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SOAH DOCKET NOQO. 473-25-02531
PUC DOCKET NO. 57115

REBUTTAL TESTIMONY AND EXHIBIT OF SCOTT D. LYSSY

L INTRODUCTION

PLEASE STATE YOUR NAME AND OCCUPATION.
My name is Scott D. Lyssy, PE. | am employed by CPS Energy as the Manager of Civil

Engineering.

ARE YOU THE SAME SCOTT D. LYSSY THAT PROVIDED DIRECT
TESTIMONY IN THIS DOCKET?

Yes, I am.

WAS YOUR REBUTTAL TESTIMONY PREPARED BY YOU OR BY
KNOWLEDGEABLE PERSONS UPON WHOSE EXPERTISE, JUDGMENT,
AND OPINIONS YOU RELY IN PERFORMING YOUR DUTIES?

Yes, it was.

IS THE INFORMATION CONTAINED IN YOUR REBUTTAL TESTIMONY
TRUE AND CORRECT TO THE BEST OF YOUR KNOWLEDGE AND
BELIEF?

Yes, it is.

HAVE YOU HAD AN OPPORTUNITY TO REVIEW THE TESTIMONY FILED
BY THE INTERVENORS AND STAFF IN THIS DOCKET?

Yes, | have read the direct and cross-rebuttal testimonies filed by the intervenors and the
direct testimony filed by the Staff of the Public Utility Commission of Texas (Staff). All 34
routes and 109 segments filed by CPS Energy and STEC in the Joint Application are viable
and acceptable routes and segments. In addition, as addressed in the rebuttal testimony
filed in this case, Segment 62MOD2 and Routes U ALT 2 and N-AB are also viable and
acceptable routes and segments. All of the 36 routes can be constructed, operated, and
maintained by the Joint Applicants, and any one of 36 routes would meet the need for the

Project.
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I also remain confident that the cost estimates included with the Joint Application
are reasonable and appropriate for consideration by the Public Utility Commission of Texas
(Commission) of the costs for the proposed Howard Road to San Miguel 345 kV
Transmission Line Project in Bexar and Atascosa Counties (Project) and suitable for the

comparison of routes to one another.

IL PROPERTY ACCESS

SEVERAL INTERVENORS EXPRESSED CONCERNS ABOUT GRANTING
ACCESS TO THEIR PROPERTIES TO THIRD PARTIES. HOW DO YOU
RESPOND?
For the portions of the Project constructed, operated, and maintained by CPS Energy (the
northern 50 percent), CPS Energy will provide notice to landowners that will be crossed
by the Project prior to beginning construction. The notification will generally describe the
scope of the Project and provide the landowner with specific project contacts, including
the appropriate CPS Energy representative for landowner issues. In addition, a CPS Energy
representative will be available prior to, during, and after construction, to address a
landowner’s concerns related to the Project. Following construction and energization of the
transmission line, CPS Energy will rarely need to access the right-of-way (ROW) or
transmission facilities. When access to the ROW 1s required, CPS Energy will attempt to
contact the landowner prior to accessing the property unless emergency conditions do not
provide for such contact.

Further, as described in Section 1 of the Environmental Assessment (included as
Attachment 1 to the Application), CPS Energy will follow its standard construction
measures to mitigate potential impacts to the landowner’s property. If CPS Energy or its

contractors cause damage to a landowner’s property, CPS Energy will repair the damage.

SOME INTERVENORS EXPRESSED CONCERN ABOUT LIVESTOCK AND
OTHER ANIMALS POTENTIALLY ESCAPING VIA GATES THAT ARE LEFT
OPEN AND OTHERWISE. HOW DO YOU RESPOND?

During construction and maintenance of the transmission line CPS Energy’s crews will be

careful not to allow livestock, domestic animals, or wildlite to exit any of the fenced land
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through the gates while opened for the brief period that it takes for a vehicle to pass through.
The crews will immediately close the gates once the vehicle has passed through the gate.

During the construction of any route over a fence, CPS Energy’s crews will install a new
gate within existing fences immediately upon opening the fence for gate installation. Gates
will allow construction access and later, access for maintenance crews up and down the
ROW, as necessary. New gates will connect to existing tences so that there will be no gaps
in the fence, and the gates will be constructed of materials that prevent the movement of
animals through the gate. Where landowners use high fences for large game animals, CPS
Energy will use gates at least as high as the adjacent fencing, and crews will install
temporary secondary fencing, approximately 10 feet tall, as necessary inside the high fence.
Once in place, gates will prevent large livestock animals and large game animals from
travelling into or out of any area that is currently surrounded by fence. During maintenance,
CPS Energy’s crews, after notifying the landowner that they will be coming through the
property, will traverse down the existing ROW and pass through the gates that were

installed during the construction phase.

SOME INTERVENORS HAVE ALSO EXPRESSED CONCERNS REGARDING
SAFETY WHILE HUNTING ACTIVITIES ARE OCCURRING ON A
PROPERTY WHEN MAINTENANCE  ACTIVITIES ARE BEING
PERFORMED. HOW DO YOU RESPOND?

As described above, once constructed, CPS Energy will only rarely need to access the
ROW and transmission facilities for maintenance. When this does need to happen, as
described above, CPS Energy will attempt to communicate with the landowner, and a CPS
Energy representative will be available to address a landowner’s concerns. CPS Energy can
typically work with landowners concerning maintenance during hunting seasons and will

do so to the extent practical and so long as the required maintenance schedules can be met.
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HI. CONSTRUCTION IMPACTS, SAFETY CONCERNS,
AND ONGOING IMPACTS

SEVERAL INTERVENORS TESTIFIED THAT THEY ARE CONCERNED
ABOUT THE VARIOUS WAYS THEIR PROPERTY MIGHT BE NEGATIVELY
IMPACTED DURING THE PROJECT’S CONSTRUCTION, INCLUDING
DAMAGE TO SOILS AND VEGETATION AND POST-CONSTRUCTION
CLEANUP, AMONG OTHER CONCERNS. HOW DO YOU RESPOND?

Regarding potential soil compaction, upon the completion of construction or maintenance,
CPS Energy will disk the soil and restore and revegetate disturbed areas the extent possible
and practical. CPS Energy will obtain and comply will all necessary storm water pollution
protection plan requirements. Once construction 18 completed, CPS Energy will remove all
construction matting, vehicles, and equipment from the ROW. CPS Energy is experienced
at safely constructing and operating transmission lines in many different areas, including
across residential, agricultural, recreational, commercial, and rural properties. | personally
reviewed the route segments proposed for the northern 50 percent of the Project and have
determined that they can be safely and reliably designed, constructed, operated, and
maintained in a manner that reasonably minimizes the impact to properties crossed by the

Project.

ONE ISSUE RAISED BY INTERVENOR TESTIMONY CONCERNED
STRUCTURE COLLAPSE. HOW DO YOU RESPOND?

The steel monopoles proposed for the Project will be constructed in accordance with
National Electrical Safety Code standards to withstand ice and wind loading beyond what
can be reasonably anticipated to ever occur in the Project’s area. I cannot envision a
scenario in which the steel monopoles on concrete foundations would fall over, and T am

not aware of any instances where that has happened in CPS Energy’s service territory.

SOME INTERVENORS EXPRESSED A CONCERN REGARDING
LIGHTENING AND FIRE. WHAT IS CPS ENERGY ENERGY’S POSITION?

CPS Energy constructs, operates, and maintains 1ts transmission facilities (including
vegetation management) in a manner that mitigates any reasonable risk of wildfire resulting

from its transmission facilities. 1 do not see any reasonable concern associated with
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lightning strikes and wildfire as a result of the construction, operation, and maintenance of

CPS Energy’s facilities as part of the Project.

WILL THE PRESENCE OF THE PROJECT’S FACILITIES SIGNIFICANTLY
AFFECT AGRICULTURAL OPERATIONS?

No. CPS Energy owns, operates, and maintains over 1,555 miles of transmission line, and
farming and ranching activities are marginally affected at all, and even less so after
construction is completed. The same is true tor hunting and other commercial activities.
Landowners continue to own the land subject to the utility easements, and with the
exception of the brief, infrequent periods when CPS Energy will need to make use of ROW,
landowners can continue to conduct agriculture activities within it. When CPS Energy does
need to work in the ROW, it can work with landowners concerning timing while crops are
present and will do so to the extent practical and so long as the required maintenance
schedules can be met.

Additionally, the conductors for the Project will be installed high enough that
agricultural equipment will not be prevented from passing underneath them, even while
continuing to maintain the necessary clearance. If the Project is sited on their property, they
will be able, with few exceptions, to continue to use their property as they have, and as [
provided above, a CPS Energy representative will be available prior to, during, and after

construction, to address a landowner’s concerns related to the Project.

1V. COSTESTIMATES

TESTIMONY ON BEHALF OF CCS RANCH PROPERTIES EXPRESSED
CONCERN THAT THE PREVIOUSLY PERFORMED COST ESTIMATES ARE
NO LONGER RELIABLE GIVEN ACTIVITIES THAT HAVE RECENTLY
OCCURRED AT THEIR PROPERTY AND THOSE THAT THEY EXPECT TO
OCCUR IN THE NEAR FUTURE. HOW DO YOU RESPOND?

Costs for ROW for CPS Energy’s portion of the Project have been estimated using
reasonable property market values in the area and CPS Energy’s experience in similar
projects. This information is used to arrive at an estimated value that is somewhat

abstracted from particular details about any given property. This has been a workable
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method because (1) gathering detailed information about each potentially affected property
at this stage in the certification process would require extensive resources and (2) in the

past, average values have proved to be reliable indicators of cost.

THE CONCERN ABOUT INACCURATE COST ESTIMATES BECAUSE OF
UNIQUE FEATURES ON THEIR PROPERTY WAS ALSO EXPRESSED BY
OTHER INTERVENORS. WOULD YOU RESPOND TO THEM IN A SIMILAR
WAY?

Yes. The method I describe above is reasonable for larger projects because the intluence of
any one property on the whole 1s lessened, so even if one or a few properties result in a
higher than estimated ROW cost, the estimated costs for the whole project remain
reasonable. A detailed investigation and individual property evaluation for each potentially
affected property associated with numerous routes and segments is not feasible at this stage

of a project, before a route is selected by the Commission.
V. INTERACTION WITH OTHER INFRASTRUCTURE FACILITIES

IN DESCRIBING THEIR PROPERTIES AND THE UNIQUE FEATURES
PRESENT, SOME INTERVENORS PROVIDED THAT PIPELINES CROSS
THEIR PROPERTIES AND THOSE ARE CROSSED BY PROPOSED
SEGMENTS. WHAT IS CPS ENERGY’S POSITION?

Pipelines will not pose significant issues to either the construction, operation, or
maintenance of the Project. In numerous places, CPS Energy’s transmission tacilities cross
or parallel other infrastructure facilities, such as underground water lines, natural gas
pipelines, and distribution facilities. CPS Energy can span over underground lines when
the Project’s transmission facilities must cross over them, and CPS Energy can mat or
otherwise pad and protect the underground utilities when they must be crossed by

construction and maintenance vehicles and equipment.

HOW WILL THE PROJECT’S FACILITIES AFFECT OR BE AFFECTED BY
ELECTRIC DISTRIBUTION FACILITIES?
CPS Energy’s existing transmission facilities are located above, adjacent, and nearby

hundreds of miles of electric distribution facilities. CPS Energy regularly coordinates with
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electric distribution utilities to construct, own, and operate 1ts transmission facilities in a
manner that does not disrupt the operation and maintenance of nearby electric distribution
facilities. In the northern 50 percent of the Project, I have not seen any existing electric
distribution facilities that will reasonably interfere with the construction, operation, and

maintenance of CPS Energy’s proposed transmission line facilities.

V. IMPACTS TO MINING

TESTIMONY ON BEHALF OF CAPITAL AGGREGATES EXPRESSED
CONCERN ABOUT CONSTRUCTING THE FACILITIES IN THE UNIQUE
SOIL AND GROUND CONDITIONS LOCATED AT THEIR SITE. HOW DO
YOU RESPOND?

CPS Energy regularly constructs, operates, and maintains its electric transmission line
facilities in a variety of soil conditions, including those described by Capital Aggregates.
Following detailed geological assessments, CPS Energy will design the proposed
transmission facilities in a prudent manner consistent with all applicable safety and

reliability guidelines to ensure the safety of its employees and the public.

THIS TESTIMONY ALSQO EXPRESSED CONCERN ABOUT THE
COMPATIBILITY OF TRANSMISSION FACILITIES AND THE UNIQUE
MINING EQUIPMENT PRESENT AT THEIR SITE. WHAT 1S CPS ENERGY’S
POSITION?

Following approval of a route by the Commission, CPS Energy will work with landowners
crossed by the approved route to design the proposed transmission line infrastructure in a
safe and reliable manner. It a route is approved crossing the Capital Aggregates property,
CPS Energy will work with that landowner to design the facilities in a manner that
minimizes the impact to the property and ensures to the extent possible and reasonable the
safe and reliable operation of both the transmission line facilities and the mining
operations. CPS Energy has safely constructed and operated transmission line facilities

across and near similar properties.
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Q. AND THIS TESTIMONY PROVIDED THAT APPROVING THE PROJECT
ACROSS THEIR PROPERTY WOULD RESULT IN LOST MINING
RESERVES. HOW DO YOU RESPOND?

A As with any property crossed by an approved route of the Project, CPS Energy will work
with the landowner to acquire ROW at a fair market value. Cost impacts of the route and

the Project are addressed through the ROW acquisition process.

VII. CONCLUSION

Q. DOES THIS CONCLUDE YOUR REBUTTAL TESTIMONY?
A Yes, it does.
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