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DOCKET NO. 56826

COMPLAINT OF HELEN ELAM § PUBLIC UTILITY COMMISSION
AGAINST UNDINE TEXAS, LLC §
§ OF TEXAS
ORDER NO. 3

FINDING FORMAL COMPLAINT REMAINS DEFICIENT, REQUIRING
CLARIFICATION, AND MOTION TO DISMISS

This Order addresses the July 16, 2024 filing by Helen Elam. It appears that Ms. Elam’s
intent 18 to initiate a formal complaint against Undine Texas, LLC regarding billing and rates for
water service. The administrative law judge (ALJ) has, therefore, treated the filing as a formal
complaint brought under 16 Texas Administrative Code (TAC) § 22.242. The filing is available

on the Commission’s Interchange webpage at https://interchange puc texas.gov,

1. Finding Formal Complaint Remains Deficient and Requiring Clarification

In Order No. 1 filed on August 27, 2024, the ALJ found the complaint deficient and ordered
the complainant to file clarification by September 10, 2024. The complainant filed nothing in

response to Order No. 1.

In Order No. 2 tiled on October 10, 2024, the ALJ found the complaint remained deficient
and ordered the complainant to file clarification by October 22, 2024. To date, the complainant

tiled nothing in response to Order No. 2.

The ALJ continues to find that the complaint deficient. The ALJ requires additional
information from the complainant before the complaint can be processed.
Under 16 TAC § 22.242(e)(2), a formal complaint must include the following information:
(A)  the name of the complainant or complainants;
(B)  the name of the complainant’s representative, if any;
(C)  the address, telephone number, and facsimile transmission number, 1f
available, and, unless the person has filed a statement under § 22.106 of this

title (relating to Statement of No Access), the email address of the
complainant or the complainant’s representative;

(D)  the name of the person against whom the complainant is seeking relief;
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(E)  if the complainant is seeking relief against an electric, water, or sewer
utility, a statement of whether the complaint relates to service that the
complainant is receiving within the limits of a city;

(F)  1ifthe complainant is seeking relief against an electric, water, or sewer utility
within the limits of a city, a description of any complaint proceedings
conducted by the city, including the outcome of those proceedings;

(G)  a statement of whether the complainant has attempted informal resolution
through the commission staff and the date on which the informal resclution
was completed or the time for attempting the informal resolution elapsed;

(H)  adescription of the facts that gave rise to the complaint; and
(1) a statement of the relief that the complainant 1s seeking,

A copy of the rule, 16 TAC § 22.242, is attached to this Order for the complainant’s

convenience,

Additionally, under 16 TAC § 22.242(f), the complainant is required to provide a copy of
their tormal complaint to the target of the complaint, Undine Texas. There is no indication that

this has been done.

By December 9, 2024, the complainant must:
1. file with the Commission an amended formal complaint that includes all the

information required by 16 TAC § 22.242(e)(2);

2. provide a copy of the formal complaint to Undine Texas and file with the

Commission documentation that they provided said copy; and

3. clarify whether the filing was intended to be filed in Docket No. 53827' as a

comment or protest.
II. Motion to Dismiss

Ms. Elam filed her complaint on July 16, 2024. In Order No. 1 filed on August 27, 2024,
the ALJ tfound the complaint deficient and ordered the complainant to file clarification by
September 10, 2024. The complainant did not file clarification by September 10, 2024, or

otherwise response to Order No. 1.

U dpplication of Undine Texas, L1C and Nitsch and Son Utilite Company, Tne. for Sale, Transfer, or Merger
of Facilities and Certificare Righes in Harris County, Dockel No. 53827 (pendimg).
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In Order No. 2 tiled on October 10, 2024, the ALJ found the complaint remained deficient
and ordered the complainant to file clarification by October 22, 2024. The complainant did not

file clarification by October 22, 2024, or otherwise response to Order No. 2.
In the present order, the ALJ again finds the complaint remains deficient.
Ms. Elam has filed nothing in this docket since filing her complaint on July 16, 2024.

The ALJ is of the opinion that this matter should be dismissed under 16 TAC
§ 22.181(d)(6), because Ms. Elam has filed to prosecute her complaint, and under 16 TAC
§ 22.1819(d), because Ms. Elam has failed to amend her complaint such that it 1s sufficient after
repeated determinations that the complaint 1s insufficient. The bases for dismissal and the material

facts supporting dismissal under 16 TAC § 22.181(d)(6) and (7) are summarized in this Order.

Under 16 TAC §22.181(a) and (e), dismissal of a proceeding may be made upon the motion
of the ALJ. This Order constitutes such a motion.

Responses to the motion to dismiss, if any, must be filed by December 9, 2024,

Signed at Austin, Texas on the 18th day of November 2024.
PUBLIC UTILITY COMMISSION OF TEXAS

-

Yostl—
/

ISAACTA
ADMINISTRATIVE LAW JUDGE

-
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Subchapter M. PROCEDURES AND FILING REQUIREMENTS IN PARTICULAR

COMMISSION PROCEEDINGS.

§22.242. Complaints.

(a)

(b)

(c)

(d)

Records of complaints. Any affected person may coniplain to the conumission, either in writing or by
telephone, setting forth any act or thing done or omitted to be done by any person under the jurisdiction
of the commission in viclation or claimed violation of any law which the commission has jurisdiction
to administer or of anv order, ordinance, rle, or regnlation of the commission. The commission staff
may request a complaint made by telephone be put in writing if necessary to complete investigation of
the complaint. The commission shall keep information abonut each complaint filed with the commission.
The commission shall retain the information in conformance with the agency’s records retention
schedule as approved by the Texas State Library and Archives Commission. The information shall
include:

(H the date the complaint is received:

() the name of the complainant;

(3) the subject matier of the complaini;

4 a record ol all persons contacted in relation to the complaini;

(3) a summary ol the resulls ol the review or investigation of the complaint: and

() for complaints for which the commission (ook no action, an ¢xplanation of the rcason the

complaint was closced without actlion,

Access to complaint records. The commission shall keep a [ile aboul cach wrillen complaint filed
with the commission thal the commission has the authorily 1o reselve. The commission shall provide
o the person filing the complaint and (o the persons or entitics complained about the commission’s
policics and procedures pertaining to complaint investigation and reselution, The commission, al lcast
quarlerly and until final disposition of the complaint, shall notily the person [iling the complaint and
cach person or entity complained ol aboul the staius of the complaint unless ihe notice would jeopardize
an undercover investigation.

Informal resolution required in certain cases. A person must present a complaint to the commission
for informal resolution before presenting the complaint to the commission.
(1) Exceptions. A complainant may present a formal complaint to the comimission, without first
referring the complaint for informal resolution, if:
(A) the complainant is commission staff, the Office of Public Utility Counsel, or any city;
(B) the complaint is filed by a qualifving facility and concerns rates paid by an electric
utility for power provided by the qualifyving facility, the terms and conditions for the
purchase of such power, or any other matter that affects the relations between an
electric ntility and a qualifying facility;
(C) the complaint is filed by a person alleging that an electric utility or a
telecommunications utility has engaged in anti-competitive practices;

1)) the conmiplaint has been the subject of a complaint proceeding conducted by a city;

(E) the complaint is filed by a person alleging that a water or sewer utility has abandoned
the service of the utility; or

(F) the complaint is filed by a person alleging that a wholesale water or sewer provider

has discontinued, reduced, or impaired its wholesale waler or scwer service 10 ils
customers for reasons other than thosc specilied in §24.88 of ihis title (relating (o
Discontinuance of Service).

(2) For any complaint thal is nol listed in paragraph (1) of this subscclion, the complainant may
submil (o the commission a wrillen request for waiver of (he requirement for atlempted
informal resolution. The complainant shall clearly state the rcasons informal resolution is not
approprialc. The commission stalT may grant the request lor good causc.

Termination of informal resolution. The commission stall shall atlempt to informally resolve all
complaints within 35 days of the datc of receipl of the complaint. The commission stalT shall notily. in
wriling, the complainant and the person against whom the complainant is sccking relicl of the status of
the dispute at the end of the 35-day period. If the dispute has not been resolved to the complainant’s

§22.242--1 cffective date 12/4/16
(P45116)
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COMMISSION PROCEEDINGS.

satislaction within 35 days, the complainant may present the complaint (0 the commission. The
commission stalT shall notily the complainant of the procedures for formally presenting a complaint 1o
the commission.

Formal Complaint. If an attempt at informal resolution fails. or is not required under subsection (c)

of this section, the complainant may present a formal complaint to the commission.

(1 Requirement to present complaint concerning clectric, water, or sewer utility to a city.
If a person receives electric, water, or sewer utility service or has applied to receive electric,
water, or sewer utility service within the limits of a city that has original jurisdiction over the
electric, water, or sewer utility providing service or requested to provide service, the person
must present any coniplaint concerning the electric, water, or sewer utilitv to the city before
presenting the complaint to the commission.

(A) The person may present the complaint to the commission after:
(i) the city issucs a decision on the complaint: or
(i1) the city issucs a stalcment that it will not consider the complaint or a class
ol complaints that includes the person’s complain.
(B) 1T the ¢ily docs not acl on the complaint within 30 days, the commission may send

the cily a letler requesting thatl the city act on the complaint. 1T the city does not
respond or act within 30 days from the date of the letier, the complaint shall be
dcemed denicd by the city and the commission shall consider the complaint.

(2) The commission stall may permit a complainant Lo cure any deliciencics under this subsection
and may waive any of the requirements of this subscclion lor good cause, il the waiver will
nol matcrially alTect the rights of any other parly. A formal complaint shall include the
following informalion:

(A) the name of the complainant or complainants;
(B) the name of the complainant’s representative, if any:
(C) the address. telephone nmumber, and facsimile transmission mumber, if available, and,

unless the person has filed a statement under §22.106 of this title (relating to
Statement of No Access), the email address of the complainant or the complainant’s

representative;
1)) the name of the person against whom the complainant is seeking relief;
(E) if the complainant is seeking relief against an electric, water, or sewer utility, a

statement of whether the complaint relates to service that the complainant is receiving
within the limits of a city;

(F) if the complainant is seeking relief against an electric, water, or sewer utility within
the limits of a city, a description of anv complaint proceedings conducted by the city,
including the outcome of those proceedings;

(@ a statement of whether the complainant has attempted informal resolution through the
commission staff and the date on which the informal resolution was completed or the
time for attempting the informal resolution elapsed:

(H) a description of the facts that gave rise to the complaint; and

(D a statement of the relief that the complainant is seeking.

Copies to be provided. A complainant shall file the requircd number of copics ol the lormal complaint
as requited by §22.71 of this Litle (relating Lo Filing of Plcadings. Documents, and Other Maicrials). A
complainant shall provide a copy of the formal complaint to the person rom whom reliel is sought.

Docketing of complaints. Any complaint that subsiantially complics with the requircments of this
scction shall be docketed.

Continuation of service during processing of complaint. Tn any casc in which a lormal complaint
has been filed and an allegation is made that a person is threatening (o disconlinue a cuslomet’s scrvice,
the presiding olTicer may, aller nolice and opporlunily lor hearing, issuc an order requiring the person
to continue to provide service during the processing of the complaint. The presiding officer may issue

$22.242--2 cffcetive date 12/4/16
(P45116)
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such an order lor good cause, on such terms as may be rcasonable o preserve the rights of the partics
during thc processing of the complaint.

(i) List of citics without regulatory authority. The commission shall maintain and niake available to the
public a list of the municipalities that do not have exclusive original jurisdiction over all electric rates,
operations, and services provided by an electric utility within its city or town limits and a list of the
municipalities that have surrendered to the commission original jurisdiction over the rates charged by a
utility for retail water or sewer service within the corporate boundaries of the municipality.

$22.242--3 cffective date 12/4/16
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