AR

Control Number: 55812
N 0 A AT

ltem Number: 30



RECENVED
PROJECT NO. 55812 o
M5ITT25 R 19

R

. EIRRINE
S |
TEXAS ENERGY FUND COMPLETION § PUBLIC UTILITY COMMISSION

BONUS GRANT PROGRAM § OF TEXAS

§

ORDER ADOPTING NEW 16 TAC §25.511

The Public Utility Commission of Texas (commission) adopts new 16 Texas Administrative
Code (TAC) §25.511, relating to the Texas Energy Fund (TEF) Completion Bonus Grant
Program. The commission adopts this rule with changes to the proposed text as published in the
December 15, 2023 1ssue of the Texas Register (48 TexReg 7272). New §25.511 implements
Public Utility Regulatory Act (PURA) §§34.0105 and 34.0106, enacted as part of Senate Bill
(SB) 2627 during the 88th Texas Legislature (R.S.). The new rule will establish procedures for
applying for a completion bonus grant award and terms for each annual grant payment. The
new rule also specifies performance standards that an electric generating facility must achieve

to obtain a completion bonus grant payment. The rule is adopted in Project No. 55812,

The commission received comments on the proposed rule from Calpine Corporation {Calpine),
Drax Group, Electric Reliability Council of Texas Inc. (ERCOT), Golden Spread Electric
Cooperative Inc. (Golden Spread), Grid Resilience in Texas (GRIT), Hunt Energy Network LLC
(HEN), Lower Colorado River Authority (LCRA), LS Power Development LLC (LSP), NRG
Energy Inc. (NRG), Sierra Club, Targa Resources LLC (Targa}, Texas Competitive Power

Advocates (TCPA), Texas Eleciric Cooperatives Inc. (TEC), Texas Public Power Association
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(TPPA), Texas Industrial Energy Consumers (TIEC), USA Compression Partners LLC (USA

Compression), Vistra Corp. (Vistra), and WattBridge Texas LLC (WattBridge).

Note on Definition of Enfities

The following terms are used in this order. “Applicant” refers to the entity applying to the
Completion Bonus Grant Program under §25.511. “Eligible applicant” refers to an entity whose
application to the completion bonus grant program has been approved and that is eligible to receive
a completion bonus grant, subject to performance in each of the ten successive years following its
interconnection date. *“Corporate sponsor” refers to the corporate parent entity of an applicant.
Use of this term accommodates a scenario in which a project-specific corporate entity is
established to own a newly built facility after the grant application process. If a project entity is
formed just prior to the grant application process and therefore lacks history, the credit and
experience of the corporate sponsor may be considered. “TEF administrator™ refers to the
individuals responstble for administering the TEF programs. The term may apply to commission
staff or to a contractor hired to assist with certain program functions. The specific duties and
responsibilities of any contractor hired to assist with the administration of the TEF programs are
defined by the terms of the commission’s contract with that entity, which will be publicly available
on the commission’s website. Decisions of the TEF administrator are subject to the oversight of

the commission.

Duties of TEF Administrator and Commission Staff
The commission will evaluate applications for TEF funding with the assistance of commission

staff and the contractor hired to perform duties assigned to the commission’s TEF
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administrator. The contractor will be responsible for assessing each application for
completeness and providing commission staff with recommendations for funding according
to the requirements of PURA §§34.0105 and 34.0106 and the evaluation criteria listed in
§25.511. Commission staff will review the contractor’s recommendations and provide
recommendations for approval to the commission. The commission will approve an application
in consideration of these recommendations, the statutory requirements, and the criteria listed in

§25.511.

Performance Reliability Factor (PRF)

The North American Electric Reliability Corporation (NERC) Generating Availability Data
System (GADS)-based data necessary to calculate the proposed equivalent availability factor
(EAF) presents challenges in computing performance. Specifically, the statute requires that each
eligible facility’s performance be measured annually against the median and optimal performance
of a reference group of similar facilities. Using NERC GADS data would result in delays in
payment because this data is proprietary, and the data available from NERC GADS may not be in
the appropriate format to allow the commission or ERCOT to measure facilities’ performance
uniformly or at the level of detail required by the statute. The adopted rule instead vses a new

metric, the performance reliability factor (PRF), that is based on ERCOT data.

Public Comments
The commission invited interested parties to address three questions related to eligibility

requirements of the proposed rule.
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1. Should the rule require registration as a power generation company (PGC) with the
commission as a condition for eligibility to receive a completion bonus grant award?

Why or why not?

Sierra Club suggested requiring registration as a PGC as a condition for eligibility to receive a

completion bonus grant award.

WattBridge, HEN, Drax Group, NRG, LSP, and TCPA suggested requiring registration as a PGC
prior to completion bonus grant disbursement but were against requiring registration at the time of

application for a completion bonus grant award.

HEN, NRG, LSP, Calpine and TCPA suggested registration should be completed by the
commercial operations date (COD) per §25.109, relating to Registration by Power Generation
Companies and Self-Generators, and timeframes of the ERCOT protocols, and continuously

maintained for eligibility.

TEC, GRIT, Targa, and LCRA opposed the requirement to register as a PGC, because this would
exclude municipally owned electric utilities (MOUs) and cooperatives. LCRA commented that it
would also exclude river authorities. TPPA supported the requirement to register so loeng as MOUs
and cooperatives are excluded from the requirement. Targa did not oppose a PGC registration
requirement if the commission desires applicants for the completion bonus grant program to be
subject to the regulatory requirements for PGCs. GRIT stated that SB 2627 does not include such

a requirement and applying it now would potentially discriminate against certain generating
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facilities without regard for the facilities’ potential contributions to the reliable provision of service

to the ERCOT region.

TIEC suggested that registration need not be addressed in the rules because any completion bonus
grant recipient would be required to register prior to generating energy as required by PURA and

commission rules.

Commission Response

The commission agrees with commenters that recommended requiring an applicant to
register as a PGC prior to receiving a completion bonus grant payment. PURA §39.351
requires an entity to register as a PGC prior to generating electricity in the ERCOT region.
Therefore, it is appropriate to require PGC registration for awarded entities. A requirement
of registration as a condition of application would be premature, given that a proposed

project may not ultimately be approved for a grant.

The commission also agrees with comments concluding that requiring an applicant to
register as a PGC would exclude MOU s, electric cooperatives, and river authorities. The

commission does not intend such a result.

Therefore, the commission modifies the rule to include the registration requirement with an

exception for those three types of entities.



Project No. 55812 Order Page 6 of 107

2. Should the rule require registration as a Generation Resource (GR) with ERCOT as a
condition for eligibility to receive a completion bonus grant award? Why or why not?

Sierra Club, Vistra, LCRA, and TPPA agreed with requiring GR registration as a condition for
eligibility to receive a completion bonus grant award. WattBndge, TEC, HEN, Drax Group, NRG,
LSP, TCPA, GRIT, and Targa disagreed with requiring registration as a GR with ERCOT at the
time of application. Calpine, WattBridge, HEN, NRG, LSP, and TCPA suggested that registration
timeline requirements should be consistent with existing ERCOT protocols. Drax Group
commented that the completion bonus grant recipient would ultimately register with ERCOT as a
GR but suggested that such registration should not be a condition to receive a completion bonus
grant. Targa did not oppose a GR registration requirement if the commission intends to make
grantees subject to ERCOT’s resource requirements. However, Targa commented that the
commission should recognize that a GR that serves critical natural gas infrastructure may need to
remain available to serve co-located critical load during an energy emergency, consistent with

existing requirements, House Bill (HB) 3648, and SB 3.

GRIT opposed the requirement for GR registration with ERCOT as a condition for eligibility and
commented that it is improperly narrow given the much broader eligibility criteria in the statute.
GRIT suggested that resources that arc registered as Settlement Only Distribution Generators
(SODGs), Private Use Networks (PUNs) with dispatchable generation, or GRs with ERCOT all

should be eligible to receive a completion bonus grant under the TEF program.
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TIEC suggested that a registration requirement 1s unnecessary because all generators are required
to register before commercial operation begins. TIEC also commented that self-generators should

not be eligible because they cannot apply as a GR.

Commission Response

The commission agrees with Sierra Club, Vistra, and TPPA, who recommended requiring
GR registration with ERCOT as a condition for eligibility to receive a completion bonus
grant award. The commission also agrees with the commenters who recommended that the
registration timeline should be consistent with existing ERCOT protocols. The commission
disagrees that all SODGs and PUNSs with dispatchable generation should be eligible to receive

a completion bonus grant.

For a generation facility to provide energy and ancillary services to the ERCOT system, be
available for reliability unit commitment, and make energy offers, the resources in a facility
must be registered with ERCOT as GRs. Because PURA §34.0104(a) and §34.0106(b)(1)
describe grant-eligible projects as both dispatchable and primarily in service of the ERCOT
system, the most appropriate ERCOT asset registration type is GR. Therefore, to receive a
completion bonus grant, a facility must register its resources as GRs in the normal course of
the ERCOT commissioning process. The commission amends subsection (d) of the rule to

include this requirement.



Project No, 55812 Order Page 8 of 107

3. How should the commission evaluate PURA §34.0106(b)’s prohibition against providing

a completion bonus grant award to an electric generating facility that will be used
primarily to serve an industrial load or PUN?

TIEC recommended that eligibility of a “facility” under PURA §34.0106 should be determined by

comparing the industrial site’s net dependable capacity of generation to the maximum non-

coincident peak (NCP) demand of the co-located load. TIEC suggested that any new, excess

capacity of 100 MW or more should be eligible participation in the TEF programs on a pro-rata

basis.

Drax Group and LCRA commented that serving additional load behind the meter should not
preclude eligibility for the completion bonus grant provided that the 100 MW capacity requirement

for ERCOT 1s met.

GRIT recommended allowing proposals for excess dispatchable generation capacity within PUNs
and resources behind an industrial customer’s meter to participate in the completion bonus grant
program, provided that the dispatchable generation is primarily available for delivery to the
ERCOT grid. GRIT also supported TIEC’s comments filed under Project No. 54999, in advance
of the September 21, 2023 workshop, which stated that there are large industrial companies that
are considering building on-site dispatchable generating facilities and may oversize those facilities

if the excess capacity were eligible for the completion bonus grant.
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Sierra Club commented that the commission should focus primarily on resources intended to serve
the ERCOT wholesale market and not to allow taxpayer funds to be used for PUNs or industrial

load facilities that, for the most part, are intended to self-provide energy to industrial loads.

TEC commented that it does not oppose the funding of facilities that have a split usage between
the bulk power system and private use. TEC recommended that the commission require that any
entity submitting a completion bonus grant application for a facility that will serve a PUN or
industrial load provide supporting documentation as to how the facility will support the ERCOT

grid.

TCPA submitted comments on behalf of TCPA, NRG, and LSP. TCPA recommended that the
commission interpret the language to mean that TEF program funds should not be used to subsidize

private, behind the meter generation.

TPPA did not oppose split usage facilities being eligible for the completion bonus grant but
recommended that the commission develop factors for evaluation. TPPA provided a non-

exhaustive list of seven factors to evaluate.

Calpine recommended the commission give preference to applicants whose new capacity will not
be part of an industrial load or a PUN. Calpine remarked that the commission should typically not
consider applicants who are or will be part of an industrial load or PUN because these generators

do not primarily participate in the wholesale market.
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Calpine commented that for a generator serving industrial load or within a PUN to qualify, it must
always have 100 MW of capacity available for ERCOT wholesale markets, according to PURA
§34.0104(a). However, Calpine argued that this requirement is not typically met by most PUN
arrangements in ERCOT because excess capacity is mainly used for contingency reserves to

prevent tnterruption to industrial steam and power loads during turbine outages.

Calpine commented that allowing industrial load or PUN generation in the eligible pool of
applicants potentially increases administrative costs and tasks to ensure the generation project is
truly separated from the host load such that the load does not benefit from public funding and to
ensure that the generation i1s primarily available for the ERCOT market. Calpine suggested an
exception for facilities that export full capacity to ERCOT but is also party to an “offtake”

agreement with an industrial load or is located behind a common meter with an industrial load.

Targa requested clarification on whether a facility may be eligible if the facility has 100 MW of
nameplate capacity that either serves critical gas suppliers or critical customers or provides excess

energy generation to the grid.

Commission Response

The adopted rule’s definition of “primarily” improves precision and alignment with the goals

outlined in PURA §34.0105 and the approach to “primarily’’ in §25.510.

The adopted rule requires a facility that serves an industrial load or PUN to provide less

than 50 percent of the facility’s total nameplate capacity to the industrial load or PUN, and
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the remaining facility capacity serving the ERCOT market must be greater than 100 MW,
This requirement aligns the rule’s eligibility criteria with the commission’s goal to promote
the development of dispatchable generation and increased generating capacity for the
ERCOT grid. PURA §34.0105(b) states that the amount of a completion bonus grant must
be based on the MW of capacity provided to the ERCOT power region by the facility, and

this requirement is reflected in subsection (c) of the adopted rule.

To determine whether an electric generating facility will be used primarily to serve an
industrial load or PUN, the adopted rule relies upon a calculation of excess dispatchable
capacity. The portion of the nameplate capacity that will be expected to serve the industrial
load or PUN must be less than 50 percent of the facility’s total nameplate capacity. This
determination will be based on a comparison between the total nameplate capacity of the
new facility and the maximum non-coincident peak (NCP) demand of the associated
industrial load or PUN. For example, a 300 MW co-located facility that serves a 140 MW
NCP demand has dedicated 160 MW to the ERCOT region and will be deemed to primarily
serve the ERCOT region. However, a 300 MW co-located facility that serves a 160 MW NCP
demand and dedicates 140 MW to the ERCOT region will be considered to primarily serve
the associated industrial load or PUN. In addition, the combined total nameplate capacity
of a new facility will be evaluated, not just the capacity dedicated to ERCOT, and it must
provide greater than 100 MW to the ERCOT region. Accordingly, the entire facility must
not primarily serve an industrial load or PUN. The commission declines to adopt additional
factors as recommended by TPPA because the two factors provide a clear and replicable

calculation that determines eligibility.
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In response to Targa’s request for clarification, whether capacity is used to serve critical gas
suppliers or critical customers is not a factor in determining if a facility primarily serves an

industrial load or PUN.

3.a. Should the commission prescribe a percentage of total energy output that an electric
generating facility must achieve 1o be eligible for a completion bonus grant award? If so, what
percentage should the commission prescribe?
Vistra recommended that a simple majority (greater than 50 percent) threshold would be
insufficient and suggested increasing the threshold. Vistra also recommended completion bonus
grant award amounts awarded to facilities serving an industrial load or PUN be discounted on a

pro rata basis.

Sierra Club recommended that to the extent funding 1s available, at least 50.1 percent of the energy
from a PUN or industrial load should be intended for the ERCOT wholesale electricity market and
that the commission should only consider the part of the generation serving the larger market when

awarding completion bonus grants.

TCPA recommended that if the commission is to permit PUNs to qualify for the TEF programs it
should prescribe a percentage of no less than 51 percent of total facility net output in the ERCOT
wholesale market to be eligible for the completion bonus grant. NRG and LSP joined the

comments of TCPA.
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GRIT, LCRA, and TIEC recommended that the threshold should be a munimum of 100 MW of
new capacity dedicated to serving and participating in the ERCOT wholesale market.
Additionally, LCRA suggested this in conjunction with (1) requiring appropriate facility
configurations, and (2) metering schemes at the outset and an affidavit from the applicant
committing that no less than 100 MW of capacity will be dedicated to serving the grid. LCRA
commented that the 100 MW of capacity requirement minimum avoids needless complexity and
the policing of meter data during a historical look-back period to determine whether the energy
output of the facility met the statutory requirements. GRIT recommended that, if percentage of
output is used, an eligibility threshold of greater than 90 percent of the total potential annual energy
output from the electric generating facility must be supplied to the ERCOT grid via dispatchable

load reduction or export.

TPPA provided seven factors for evalvating the eligibility of split usage facilities. One of the
factors provided was the percentage of total nameplate capacity that would be expected to serve
the load of the PUN at any time, as well as under seasonal net capacities for peak load seasons.
Similarly, TEC recommended that the commission develop factors for evaluation, including but
not limited to the percent of time power flows to ERCOT, ERCOT’s functional control of the
facility, regular use of the unit, and percentage of output used by ERCOT versus the industrial load

or PUN. TEC did not recommend a specific qualifying threshold.

Commission Response

The eligibility threshold for a project will be measured by nameplate capacity, rather than

energy output. Whether a given facility is dispatched can be outside a generation entity’s
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control and could affect the amount of its energy output that is exported to the grid.
Therefore, it is appropriate to rely on nameplate capacity rather than energy output
measured over a period of time as a criterion for project eligibility. The commission declines
to adopt additional factors as recommended by TPPA and TEC because the single factor

provides a clear and replicable calculation that determines eligibility.

3.b. Should the commission employ another method to ensure that an electric generating
facility primarily serves the ERCOT grid? If so, what method is appropriate and why?
TEC recommended that the commission develop factors for evaluation, including but not limited

to ERCOT’s functional control of the facility and regular use of the unit.

TCPA recommended that the commission use North American Eleciric Reliability Corporation
(NERC) Generating Availability Data System (GADS) definitions for “availability,” based on
Equivalent Unplanned Outage Factor (EUQF), and that performance should be calculated on a
rolling average of at least 12 months as opposed to hourly. TCPA commented that the commission
should specify a methodology that does not allow a facility to allocate less equivalent outage hours

to the portion of the facility serving ERCOT load.

TPPA recommended that prior to each grant payment over the 10-year period, the commission
should review 1) an annual affidavit from the industrial load or PUN as to its activities in the
ERCOT wholesale market, and 2) an independent analysis of facility market offering behaviors.
TPPA also recommended that the rule include clawback provisions for facilities whose market

behaviors did not align with the description in the initial application.
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Comimission Response

The commission clarifies the references to “primarily” in subsections (c¢) and (d) to better

align with PURA §34.0105.

An electric generating facility that will serve an industrial load or a PUN is eligible to apply
for a completion bonus grant if it fulfills the eligibility conditions described under
subsection{c). Specifically, the combined total nameplate capacity of a new facility will be
evaluated for purposes of determining if it primarily serves an industrial load or a PUN, as
part of the eligibility determination. Whether the entire facility primarily serves an
industrial load or PUN will be based on a comparison between the nameplate capacity of the
new facility and the maximum NCP demand of the associated industrial load or PUN.
However, for purposes of determining the completion bonus grant amount, for an electric
generating facility that will not provide its entire nameplate capacity exclusively to the
ERCOT region, only the capacity that exclusively serves the ERCOT region will be
considered and will be awarded accordingly. The commission modifies subsections (¢) and

(e) of the rule accordingly.

The commission disagrees with TEC's recommendation for the rule to require calculation of
factors using ERCOT performance data. Whether a facility that will serve an industrial load
or PUN is primarily serving that load is based on the comparison described above. The
commission declines to implement TCPA’s recommendations to use NERC GADS? definition

of availability and to evaluate performance over a rolling 12-month performance year. The
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completion bonus grant payment will be based on a facility’s PRF and ARF during the
assessed hours, as defined in subsection (b) of the rule. “Assessed hours” is defined as the
100 hours with the least quantity of operating reserves, as defined by the highest values of
peak net load, where peak net load is calculated as gross load minus wind, solar, and storage

injection.

The commission disagrees that it is necessary to further detail the procedures determining
grant payments, as recommended by TPPA. The adopted rule has sufficient guidance in

subsection (f) of the rule, which will govern specific procedures.

General Comments

Prohibition of Completion Bonus Grant for Backup Power Facilities

TPPA recommended an express exclusion of a completion bonus grant for a backup power
package facility. Specifically, such facilities would be used to isolate a facility from the grid for
at least 48 continuous hours and must be 2.5 megawatts (MW) or less of load and therefore would

be inconsistent with the eligibility criteria for receipt of a completion bonus grant.

Commission Response

The commission declines to modify the rule as recommended by TPPA to explicitly prohibit
backup power packages from receiving completion bonus grants. Backup power packages
are ineligible for completion bonus grants. Completion bonus grants only apply to facilities
providing at least 100 MW of capacity for the ERCOT grid, while Texas Backup Power

Packages will only provide a maximum of 2.5 MW of generation capacity.
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Proposed Ineligibility for Performance Bonus During Environmental Noncompliance
Sierra Club recommended that facilities that are in substantial noncompliance with environmental
permits should not be eligible for a performance bonus for any year in which they are in substantial

noncompliance.

Commission Response

The commission declines to modify the rule to include compliance with environmental
permits as an annual eligibility criterion for receipt of a grant as recommended by Sierra
Club. The commission does not have access to data verifying compliance with environmental
permits, and such compliance is unrelated to a facility’s availability during the assessed

hours, which is what PURA §34.0105 and the proposed rule require.

Fund Allocation Across TEF Programs
LSP recommended that the rule explicitly require the fund administrator to “earmark and set aside
funds sufficient to cover known grant payment obligations through the entire distribution period”

to incentivize developers to make incremental investments for reliability purposes.

Commission Response

The commission declines to amend the rule to require that funds be earmarked to cover
grant payment obligations through the entire disbursement period because it is unnecessary.
The commission and the Texas Treasury Safekeeping Trust Company will monitor future

award payments and other TEF obligations as they occur under PURA §34.0107(b) and (g).
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Request for Guidance on Allocation of State Funds for TEF Programs

TPPA requested guidance from the commission as to how the $7.2 billion of state funds allocated
for the TEF will be divided between the generation loan and completion bonus grant programs.
TPPA also requested that the commission provide guidance as to how the larger $10 billion of
appropriations, of which $1.8 billion is for the Backup Power Package program and another $1
billion is for grants to non-ERCOT entities, will be assigned among all programs given that only
$5 billion was allocated by the 88th Legislature. Specifically, TPPA requested information on
whether the limited biennium allocation would impact award amounts between the different

programs.

Commission Response

The commission declines to specify how the TEF funds will be specifically allocated across
programs, as requested by TPPA. PURA Chapter 34 provides independent eligibility and
evaluation criteria for each TEF program. While PURA §34.0106(e)(2) allocates an
aggregated maximum of $7.2 billion from the TEF to both the In-ERCOT Generation Loan
Program and completion bonus grant programs, applicants, or projects for each of the two
programs need not be related and cannot be known in advance. Each TEF program is
independent with respect to eligibility and evaluation criteria. Therefore, it is unnecessary

to modify the rule to refer to other TEF programs.

Specific allocations for the completion bonus grant and the In-ERCOT Generation Loan

Program cannot be determined in advance. The distinct characteristics and financial
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implications of each program, including differences in potential loan sizes, disbursement
periods, and repayment expectations, complicate preset funding distributions. Furthermore,
the varying timelines—loans spanning 20 years with a 2025 deadline to start disbursements
and grants spanning ten years available until 2029-render impracticable the concept of

establishing fixed allocations before receiving any applications.

Public Reporting

Sierra Club recommended that a provision be added to the rule that would require the commission
to create an Interchange project where public information on any project application for a
completion bonus grant award will be made available. Sierra Club also recommended another
provision be added that would require the commission to create a quarterly report on any
applications received or any grants approved or denied, to keep policymakers and the public
informed as to whether the program will successfully incentivize the new construction of

dispatchable generation.

TPPA requested clarification on whether filings required under §25.511(d){4) and §25.511(d)2)
will be considered confidential and not subject to disclosure under Chapter 552 of the Texas

Government Code.

Commission Response

The commission declines to add a provision to the rule to require public filings in addition
to those already part of proposed §25.511, as recommended by Sierra Club. Under proposed

§25.511(d)(3), information as part of applications for completion bonus grants is confidential
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and not subject to disclosure under Chapter 552 of the Texas Government code. However,
proposed subsection (d)}(4) requires the submission of a separate statement that will not be
treated as confidential. Commission filings giving applicants a notice of eligibility will also

not be confidential.

The commission may require public reporting on the TEF at open meetings, but any such

specific requirement is beyond the scope of this rulemaking.

Proposed §25.511(b)(1)-Definition of “Commercial Operations Date”

Proposed §25.511(b)}(1) defines “commercial operations date” as the date on which the electric
generating facility completes ERCOT’s commissioning process and is approved for participation
in the ERCOT market, as identified by ERCOT in the applicable monthly generator

interconnection status (GIS) report.

WattBridge recommended inserting “under Part 3 approval” to the definition of “commercial
operations date” to accurately capture the date the grant payment request and performance standard
is dependent upon. WattBridge commented that “system checks and testing occur between Part 2
and 3 approvals and therefore referencing Part 3 approval in the definition is the appropriate

commercial operations date for the performance standard.”

Conversely, HEN commented that the defined term “commercial operations date” is ambiguous
and should be revised to reference Part 2 of the ERCOT New Generator Commissioning Checklist.

HEN commented that the phrase “approved for participation in the ERCOT market” in the
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proposed definition of “commercial operations date” coupled with the reference to the monthly
interconnection status report is ambiguous, Specifically, the proposed definition suggests that a
generator must wait until the monthly report is 1ssued before it can demonstrate 1 has met the
commercial operations milestone. HEN commented that referencing Part 2 of the ERCOT
checklist would be a clear, preferable alternative to the current language because, upon receiving
approval for Part 2, a generation resource is synchronized to the grid and can begin to schedule
energy. HEN further commented that it is standard practice in loan agreements to link the

definition of “commercial operation date” with receiving Part 2 Checklist approval.

Vistra recommended “commercial operations date” be revised to not solely rely on the ERCOT
GIS report because that report shows both projected and actual commercial operations dates and

could therefore introduce ambiguity.

TPPA and Calpine recommended the proposed definition of “commercial operations date”
under §25.511(b}(1} be revised to be made consistent with the same definition in §25.510, the
proposed loan program rule. TPPA added that the definition should also be consistent with the

ERCOT Protocols.

Commission Response

The commission modifies the rule to remove the term “COD” from the rule and replace it
with “‘interconnection date,” which is defined as “the resource commissioning date, as
defined in the ERCOT protocols, for the last generation resource in an electric generating

facility for which an applicant seeks a completion bonus grant award. The new electric
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generating facility or new generation resources at an existing electric generating facility must
meet the eligibility criteria described in subsection (c) of this section.” The resource
commissioning date represents the conclusion of the commissioning process and indicates a
GR’s fully interconnected status with the ERCOT power region. In addition, the meaning
of “interconnection date” in §25.510 is the resource commissioning date, and this meaning
will remain consistent across rules related to the suite of Texas Energy Fund programs.
Alignment of the COD and interconnection date simplifies and streamlines the rule by

removing duplicative terminology.

In addition, the added definition of *“‘interconnection date” allows for construction of new
generation resources at an existing electric generating facility, The commission interprets
PURA §34.0105 to allow for the construction of new generation resources, even if they will
be added to an existing electric generating facility, because the overall intent of the Texas
Energy Fund is to increase the availability of reliable, dispatchable electricity in the ERCOT
power region. The commission makes other conforming modifications throughout the rule
to allow for new generation resources at existing electric generating facilities to be eligible

for completion bonus grants.

Proposed §25.511(b)(2)-Definition of *“Performance Year”
Proposed §25.511(b)(2) defines “performance year” as the one-year period that ends on an electric

generating facility’ s most recent anniversary of its commercial operations date.
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L.CRA and Calpine both commented that the “performance year” should not be tied to a facility’s
commercial operation date. Calpine further argued that tying the performance year to the facility’s
COD would create different performance periods for each grant recipient, which could be
burdensome to account for and track. LCRA recommended the definition of “performance year”
be revised to a uniform lookback period comprised of a rolling twelve months beginning from the
date the commission begins awarding completion bonus grants until the expiration of the program.
LCRA commented that, as proposed, the definition of “performance year” could result in a facility
that began commercial operations prior to a weather emergency being evaluated under a
completely different 100-hour compliance period than a facility that became commercially
operational only a few days later. LCRA also commented that SB 2627 only requires that grant
disbursements be provided on the first anntversary of the commercial operations date of a facility,
but that requirement does not extend to the performance standards. LCRA further commented that
the commission has authority under PURA §34,0105(i) to determine the performance year. As an
alternative, LCRA proposed “performance year” be defined on a calendar year basis. Specifically,
a generator could be required to operate for a full performance year to be eligible for a grant award
or have its performance evaluated during only the portion of the 100 hours when the facility is

commercially operational.

Commission Response

The commission agrees with LCRA and Calpine that defining the performance year in
reference to the COD could result in different measurement hours and increase the
computational and data requirements. Having a common performance year, rather than

one based on COD, will result in simpler and faster calculations. For this reason, the
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commission modifies subsection (b) of the rule to delete the definition of “‘performance year.”
Rather than including a definition for *“‘performance year,’ the commission modifies
subsection (d) of the rule to state that an eligible facility’s performance will be measured
against the test period for ten successive test periods, beginning in the first test period
following each facility’s or new GRs’ interconnection date. The commission also modifies
the rule to add a definition for ‘‘test period”: the one-year (12-month) period from June 1 to
May 31, to align with the June 1 date used in PURA §§34.0105(c)(2), 34.0105(f)(1), and
34.0105(f)(2). This test period will contain the 100 hours with the least quantity of operating
reserves. For ease of administration, the commission also adds a definition for “assessed

hours” to mean the 100 hours with the least quantity of operating reserves.

Proposed §25.511(b)-Definitions

Proposed §25.511(b) defines certain terms used in the rule.

TIEC recommended the terms “EAF,” “median EAF,” and “test period” be defined. Visira

recommended the term “equivalent unplanned outage factor” be defined.

Commission Response

The EAF metric used in the proposed rule relies on confidential NERC GADS data that is
not readily available to ERCOT or the commission, and has been replaced in the adopted
rule by a new metric, the PRF. Therefore, the recommendation to define EAF-related terms
is moot. The commission adds a definition for the term “test period” to subsection (b) as

described above.
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HEN recommended defining the terms “interconnected” as the date on which a new generator
has received approval from ERCOT of Part | of the new generator commissioning checklist and
offered a definition of “new generator commissioning checklist” to accompany the definition of

“interconnected.”

Comunission Response

The commission declines to define “‘interconnected” as the date on which a new generator
has received approval from ERCOT of Part 1 of the new generator commissioning checklist
as recommended by HEN. The meaning of “interconnection” in §25.510 is the resource
commissioning date, and this meaning will remain consistent across rules related to the suite
of Texas Energy Fund programs. IFurther, the resource commissioning date represents the
conclusion of the commissioning process and indicates a generation resource’s fully
interconnected status with the ERCOT power region. Accordingly, the commission adds a
definition of “interconnection date’ as described above.

The commission also declines to define “new generator commissioning checklist” because

this term is not used in the rule.

TIEC recommended a new definition for the term “electric generating facility” to specify an entire

generation unit or specific portions of a generation unit’s capacity such that co-located generation

facilities may be eligible for a completion bonus grant.

Commission Response
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The commission declines to define “electric generating facility” in the rule because the term

is defined in §25.5,

The commission modifies subsection {c} of the rule to clarify that, to be eligible, an electric
generating facility must consist of one or more GRs physically capable of interconnecting to

the ERCOT power region through a single point of interconnection.

Proposed §25.511(b) and §25.511(e)(1)}-Definition of “Capacity” and Completion Bonus
Grant Award Amount

Proposed §25.511(b) defines terms used in the rule language. Proposed §25.511(e)(1) specifies
the maximum completion bonus grant amount that the commission is allowed to award eligible

applicants based on the capacity and interconnection date of the facility.

HEN recommended that capacity measurement be defined in the rule based on nameplate capacity
because that ts the measurement used in the ERCOT interconnection process. HEN commented
that defining the term is essential for determining the bonus payment under proposed
§25.511(e)(1)(A) and (B) and the term can be defined in different ways, such as nameplate capacity

or summer net dependable capacity.

Alternatively, Calpine recommended that “capacity” under proposed §25.511(e)(1) be measured
as a generating facility’s High Sustained Limit (HSL). Specifically, “as the generating facility’s
average [HSL] or expected average HSL, following construction completion” and not as a

facility’s installed capacity. Calpine commented that the HSL is a capacity value that describes
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the maximum sustained energy production capability of the facility, but the installed capacity
rating only measures a generating unit’s maximum power. Calpine recommended the HSL as a
more suitable measure for the completion bonus grant award amount because it is “the maximum
sustained energy production capability of the facility,” and therefore is most accurately reflective

of actual generation capability.

Commission Response

The commission disagrees with Calpine’s recommendation to measure capacity as a
generating facility’s HSL because HSL is subject to change and less readily identified early
in the development process. Instead, the commission modifies the rule to use the term
“nameplate capacity” throughout, where it is called for; therefore, a definition for the term

“capacity,” as suggested by HEN and Calpine, is unnecessary.

Proposed §25.511(b), §25.511(e)(1), and §25.511(e)(1)(A) Interconnection Date and
Completion Bonus Grant Award Amount

Proposed §25.511(b) defines terms used in the rule language. Proposed §25.511(e)(1) specifies
the maximum completion bonus grant amount that the commission is allowed to award eligible
applicants based on the capacity and interconnection date of the facility. Proposed
§25.511{(e)(1)(A) states an award amount may not exceed $120,000 per MW of capacity for an

electric generating facility that is interconnected to the ERCOT region before June 1, 2026.

WattBridge and Calpine both recommended that “interconnection date” reference Part | of the

ERCOT new generator commissioning checklist approval because that stage in the ERCOT
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commissioning process is “the first instance of a generation project connecting to the ERCOT grid

and back feeding power.”

HEN recommended that the term “interconnected” be defined as it is critical to determining if
completion bonus grant eligibility requirements bave been met. HEN recommended adding a
definition for “interconnected” in section (b) of the rules and defining it as the date on or after
which the generator receives ERCOT’s approval of a Part 1, Request for Energization per the

ERCOT new generator commissioning checklist.

Commission Response

The commission declines to modify the rule to reference Part 1 of the ERCOT new generator
commissioning checklist to define interconnection, as recommended by WattBridge, Calpine,
and HEN. As described above, the commission defines ““interconnection date’ to align with
the resource commissioning date as defined in the ERCOT protocols. The resource
commissioning date represents the conclusion of the commissioning process and indicates a
generation resource’s fully interconnected status with the ERCOT power region. This
definition also aligns with the commission’s use of the term “interconnection date” in

§25.510.
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“Primarily” Serving ERCOT

Proposed §25.511(c)(6), §25.511(d)(1)(E), and §25.511(f)(2)(E)-Eligibility and Grant Payment
Request

Proposed §25.511(c)(6) requires an applicant’s electric generating facility to operate in such a
manner that the electric generating facility serves a greater output of electricity to the ERCOT bulk
power system than it serves to an industrial load or PUN. Proposed §25.511(d){(1)(E) states that
the application must include a description of the operational attributes of the electric generating
facility, including the manner in which it will serve an associated PUN or industrial load, if any,
along with a description of how the electric generating facility primarily serves and benefits the
ERCOT bulk power system given its relationship to a PUN or industrial load and whether full
generation output would be available to the ERCOT bulk power system during any Energy
Emergency Alert. Proposed §25.511(f)(2XE) describes that the request for completion bonus
grant payment for an electric generating facility that also serves a PUN or industrial load must
include an accounting showing that the majority of the output of the electric generating facility

served the ERCOT bulk power system during the performance year.

Drax Group proposed amending the standard for an electric generating facility to “primarily
serves...the ERCOT bulk power system.” Drax Group argued that the facility should only be

required serve at least 100 MW of electricity to the ERCOT bulk power system.

Vistra, TPPA, and GRIT recommended using a higher threshold requirement than a simple
majority for the amount of capacity serving the ERCOT power region. Vistra commented that a

simple majority eligibility threshold for a facility’s output serving the ERCOT grid 1s insufficient.
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Specifically, Vistra stated that a 50.1 perceit minimum requirement to serve the ERCOT grid does
not fulfill the intent of SB 2627 in promoting reliability by investing into new dispatchable

generation and recommended a higher threshold be instituted.

TPPA recommended that the “serves a greater output to ERCOT” be significantly enhanced to
ensure taxpayer money is being used for the entire ERCOT region’s benefit, as opposed to

benefiting individual consumers.

GRIT recommended requiring an industrial load or PUN “primarily serve” the ERCOT grid by
supplying 90 percent of its total potential annual energy output in order to be eligible. GRIT
elaborated, stating that “dispatchable load reduction component of the 90 percent eligibility criteria
should be inclusive of run hours in response to ERCOT Emergency Response Service calls,
economic runs in response to energy market prices, and run hours in anticipation of ERCOT 4CP

1

periods.” GRIT explained that this methodology would ensure that baseload power or islanded
backup power would constitute “primary service” to the industrial load or PUN. GRIT also
recommended that dispatchable generation within a PUN should be eligible for a completion bonus
grant provided “it offers over 100 MW of dispatchable generating capacity to the grid in excess of

the capacity reserved to serve the co-located load” to ensure that excess reserve capacity is not

vsed to serve the co-located load.

Conversely, TIEC recommended that §25.511(c)(6) be deleted from the rule because the 50
percent “greater output” energy production threshold for eligibility would disqualify most, if not

all, industrial generation facilities from qualifying for TEF loans and completion bonus grants.
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TIEC asserted that basing the eligibility threshold on energy production rather than capacity
contradicts the intent of the TEF, which aims to support excess capacity primarily used during
periods of high demand. TIEC explained that generators serving industrial loads typically produce
a much higher ratio of energy relative to their total capacity compared to sales of energy to the

grid.

Commission Response

The commission modifies subsection {(c) of the rule such that an electrical generation facility
that is also serving an industrial load or PUN must provide more than 100 MW of nameplate
capacity and greater than 50 percent of its nameplate capacity to the ERCOT region to
qualify for a completion bonus grant. This modification is consistent with PURA
§34.0105(c)(1), which requires eligible facilities to have a generation capacity of at least 100
MW. 1tis also consistent with PURA §34.0105(c)(1), which states that the commission may
not provide a completion bonus grant for a facility that will be used primarily to serve an
industrial load or PUN. The commission interpreted “a facility that will be used primarily
to serve an industrial load or private use network” as a facility that uses 50 percent or more

of its total capacity for an industrial load or PUN in its adoption order for §25.510.

The commission agrees with TIEC that the eligibility threshold for participation of facilities
serving PUNs or industrial load should be based on capacity rather than actual load served.
However, the commission disagrees with comments recommending a higher or lower
threshold for “primarily serves” because the meaning will remain consistent across rules

related to the suite of TEF programs. Similarly, the commission also declines to adopt
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TIEC’s recommendation that any incremental capacity above the NCP demand should be
considered eligible for completion bonus grants because this recommendation is inconsistent

with the commission’s interpretation of the phrase “primarily serves.”

Targa proposed modifications to §25.511(c)(6), §25.511(d)(1 E), and §25.511(H)(2)(E) of the
proposed regulations, aimed at expanding eligibility criteria for electric generating facilities to
include those providing electricity to critical natural gas facilities during energy emergencies, as
per Tex. Util. Code §38.074 and associated regulations. Targa argued that such changes would
serve the public interest by enhancing reliability for critical natural gas facilities which are crucial

for grid reliability, especially in areas with generation and transmission constraints.

Additionally, Targa contended that PURA §34.0106(b) lacks clarity in defining when an electric
generating facility “primarily” serves an industrial load or PUN. The company commented that
the commission could designate such facilities as eligible for a completion bonus grant, citing

PURA §34.0104(c)(3) and general principles of statutory interpretation.

Commission Response

The commission declines to adopt Targa’s recommendation to expand eligibility criteria for
electric generating facilities that provide electricity to critical natural gas facilities. PURA
§34.0106 does not indicate any differentiation or special allowance for facilities that provide
service to critical natural gas facilities. Likewise, there is no statutory provision authorizing
a completion bonus grant for facilities that primarily serve industrial loads if those loads are

critical natural gas facilities.
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Proposed §25.511(b) and §25.511(c)-Eligibility and Definitions
Proposed §25.511(c) outlines the requirements to which an applicant’s electric generating facility

must adhere. Proposed §25.511(b) defines specific terms used 1n the rule.

TIEC recommended that pro-rata shares of generation units should be eligible for a completion
bonus grant because facilities with co-located industrial load may be intentionally oversized to sell
excess generation at wholesale in the ERCOT market. TIEC advised that the proposed rule should
promote such co-located generation configurations to utilize economics of scale and encourage the
development of dispatchable generation. As mentioned above, TIEC recommended additional rule

language to the define “electric generating facility” consistent with its recommendations.

Further, TIEC recommended revisions to the determination of generating capacity eligibility for
completion bonuses, aligning with the prohibition outlined in PURA §34.0106. TIEC proposed
that eligibility should be determined “by comparing the net dependable capacity of generation at
an industrial site to the maximum NCP demand of the co-located load” and that any new generation
facilities with an excess capacity of 100 MW or more should also be eligible on a pro-rata basis.
TIEC also commented that the proposed rule’s method of determining whether a generator
“primarily serves” an industrial load or PUN “be based on the percentage of energy output
exported to the grid versus the energy that is consumed on-site” is flawed, and that revising
eligibility in this manner would enable industrial customers to leverage economies of scale by
oversizing generation capacity relative to on-site load and providing excess capacity to the grid,

thereby enhancing reliability during periods of peak energy consumption. TIEC concluded that
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the critical factor for eligibility should be the amount of capacity from a generator, rather than
energy exported to the grid. Additionally, TIEC asserted that the allocation of a greater share of
capacity to load should not affect eligibility as long as a minimum of 100 MW is dedicated to
serving the ERCOT grid because such capacity would qualify for TEF loans or grants as a

standalone generator.

Commission Response

The commission declines to define electric generating facility to include pro rata shares of
generation resources co-located with industrial loads, as recommended by TIEC. The
program does allow co-located generation facilities to receive a completion bonus grant, but
the rule requires the facility to provide more than 100 MW and more than 50 percent of the
nameplate capacity to the ERCOT region. “Electric generating facility” is defined in 16 TAC
§25.5, and subsection (¢) of the proposed rule is modified to state that, to be eligible, the
electric generating facility must consist of one or more generation resources physically
capable of interconnecting to the ERCOT region through a single point of interconnection

to be eligible for a completion bonus grant.

The commission declines to determine eligibility for completion bonus grants based on
comparing net dependable capacity to the maximum NCP of co-located loads, as
recommended by TIEC. The approach proposed by TIEC applies only to excess capacity
and would not conform to the criteria described earlier for eligibility of facilities that serve

an industrial load or PUN.
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Proposed §25.511(d)(2)(B), §25.511(f)2)(C-D), and §25.511(h)(1)(D)- Determination of
Eligibility for Grant, Grant Payment Request, Discount of Payment

Proposed §25.511(d)(2)(B) states a notice of eligibility will authorize an applicant to request and
obtain data from ERCOT showing the electric generating facility’s EAF performance during the
100 hours with the least quantity of operating reserves during a performance year. A notice of
eligibility will antomatically expire 45 days after the tenth anniversary of the electric generating
facility’s commercial operations date. Proposed §25.511(f)(2) describes the information required
when submitting a request for grant payment. Proposed §25.511(h){(1XD) adds a new section

discounting facilities serving an industrial load or PUN on a pro-rata basis.

Vistra provided comments suggesting that completion bonus grants issued to facilities serving
industrial loads or PUN's should be discounted on a pro-rata basis, similar to facilities falling below
optimal performance standards. Vistra argued that facilities serving industrial loads or PUNs are
akin to generators with sub-optimal performance as only a portion of their output capacity serves
the grid. Vistra recommended the addition of a new section, §25.511(d)(1)(D), to tmplement this

suggestion.

Vistra and NRG proposed redlines for sections §25.511(f)(2)(C) and §25.511(f)(2}(D) to eliminate
references to EAF. NRG recommended replacing EAF with “availability factor” in various places
throughout the rule and suggested that EAF would not be a factor in determining the completion
bonus grant payment amount and performance record for an electric generating facility. Vistra
also proposed redline for §25.511(d)(2)(B) and §25.51 1{f)(2}(E), suggesting adjustments to the

notice of eligibility ERCOT data request provision, striking “equipment availability factor (EAF)”
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and adding “EUOF” and noting that information relevant to a determination under their new

(h)(1)(D), detailed below, was relevant to this data request.

Vista recommended redline for a new section, §25.511(h)(1)(D), stating the following: (D) The
commission will further reduce a [completion bonus] grant payment to a facility that serves a PUN
or industrial load by multiplying the grant payment by the ratio between the MW-hours the facility
served the ERCOT grid during the completion bonus grant award payment year and the total

number of MW-hours the facility produced in that year.”

Commission Response

The commission declines Vistra’s proposed modification to discount completion bonus grant
payments on a pro-rata basis for facilities serving industrial loads or PUNs. The criteria
described previously for eligibility of facilities that serve industrial loads or PUNs satisfy
PURA §34.0105(b) and §34.0106(b)(1). Vistra’s proposed treatment for facilities that serve
an industrial load or PUN does not conform to the statutory requirements and does not align
with PURA §34.0105(i), which relates to discounting grant disbursements based on

performance during the assessed hours rather than service to industrial loads or PUNs.

The commission addresses NRG’s and Vistra’s recommendation by replacing the EAF with
the PRF, a performance standard metric based on ERCOT real-time telemetered and
current operating plan (COP) data. The PRF is defined at in subsection (b) of the adopted

rule.
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Dispatchable Electric Generation vs Electric Generating Facility

Proposed §25.511(c)(1)(A-B), §25.511(c)(2), and §25.511(d)(1)(D)-Eligibility, Determination
of Eligibility for Grant

Proposed §25.511(c)(1) describes the requirements for an applicant’s electric generating facility
to be eligible for an award. Proposed §25.511(c)(2) states an electric generating facility must be
a dispatchable electric generating facility with an output that can be controlled primarily by forces
under human control that is not an electric energy storage facility. Proposed §25.511(d)(1)(D)
states an application must contain a record of the applicant’s history of electric generation
operattons in this state, including information demonstrating the applicant’s prior experience with

operating and maintaining dispatchable electric generating facilities.

TPPA recommended maintaining consistency in the use of the term “dispatchable electric
generating facility” throughout several sections of the proposed regulations, specifically in
§25.511(c)(1)(A-B), §25.511(c)(2), and §25.511(d)}(1)}(D). TPPA commented that there appears
to be no significant distinction between the terms “dispatchable electric generating facility” and
“electric generating facility” used elsewhere in the rule. Additionally, TPPA highlighted that the
term “electric generating facility” is already defined by §25.5(36) and could potentially encompass

electric energy storage facilities.

Commission Response
The commission declines to provide further definition of ““dispatchable electric generating
facility” in response to TPPA’s comment. The eligibility requirements in PURA and the rule

specifically require facilities to be dispatchable to participate in the program, and subsection
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(d) specifies that an applicant’s prior experience with operating and maintaining
dispatchable electric generating facilities must be included in the application. Further,
subsection (c) explicitly excludes electric energy storage facilities from participating in the

program. Thus, revisions to the rule are not necessary.

Eligibility Criteria

Proposed §25.511(c)-Eligibility
Proposed §25.511(c) describes the requirements an applicant’s electric generating facility must

abide by to be eligible for a completion bonus grant award.

HEN and Golden Spread both filed comments focused on the independent treatment of
applications to both the Loans for the ERCOT Power Region program and the Completion Bonus
Grant program. HEN recommended that the rule explicitly state that receipt of a loan from the
TEF Loans for ERCOT Power Region program is not a requirement for eligibility to receive a
completion bonus grant. HEN stated that given the proposed language is silent on this issue, there
may be confusion as to the eligibility requirements for completion bonus grants. HEN explained
that PURA §34.0105 does not require completion bonus grants to be limited to entities that also
received loan awards under PURA §34.0104. Similarly, Golden Spread commented that, to
encourage participation in TEF programs, an entity’s eligibility or application in one TEF program

should not adversely affect an entity’s eligibility in another TEF program.
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Alternatively, GRIT recommended that an applicant that meets the in-service deadlines for the
TEF loans for ERCOT Power Region program under proposed §25.510 also be eligible for

completion bonus grant under proposed §25.511.

Commission Response

The commission declines to modify the proposed rule to refer to an applicant’s eligibility for
other TEF programs as recommended by HEN, GRIT, and Golden Spread. PURA Chapter
34 provides independent eligibility and evaluation criteria for each TEF program. Although
PURA §34.0106(e)(2) allocates an aggregated maximum of $7.2 billion from the TEF to both
the Loans for ERCOT Power Region and Completion Bonus Grant programs, to support a
combined maximum of 10,000 additional MW, the statute is silent on whether participation
in one TEF program affects eligibility for another TEF program. For these reasons, the
commission interprets PURA Chapter 34 not to impose any restrictions for interested entities
who wish to participate in either, or both, the loan or completion bonus grant program.
Therefore, it is unnecessary to modify proposed §25.511 to refer to an applicant’s eligibility

for other TEF programs.

TPPA recommended that compliance with the Lone Star Infrastructure Protection Act (LSIPA),
codified under Texas Business and Commerce Code §117.002, should be a requirement for
eligibility of a completion bonus grant because of the prohibition on interconnecting of facilities

out of compliance with LSIPA.
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Commission Response

The commission adds a provision to subsection (c) to explicitly require compliance with the
LSIPA, as recommended by TPPA. The modification will also align with similar

requirements in §25.510.

TPPA recommended the commission authorize MQUSs to be eligible for funding because such
entities may be interested in applying and their inclusion would provide “dispatchable electric
generation capacity operated by credible, experienced utilities.” TPPA highlighted concerns

regarding potential exclusion due to registration requirements as a power generation company.

Commission Response

The commission declines TPPA’s recommendation to explicitly authorize MOUs to
participate in the completion bonus grants program. PURA §34.0105 does not exclude
MOUs and cooperatives from participation, rendering explicit inclusion unnecessary.
However, the commission modifies subsection (d) of the rule to add an exception to
registration with the commission as a power generation company for MOUs, electric

cooperatives, and river authorities.

Proposed §25.511(c)(1)-FEligibility
Proposed §25.511(c)(1) describes the requirements for an electric generating facility to be eligible

for an award.
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TPPA recommended proposed §253.511(c)(1) be revised to explicitly require the 100 MW of
dispatchable generation to originate from new facilities. TPPA explained that, under the proposed
language, a facility could be eligible if enough generation was added at an existing site, such as
adding one MW of new generation to an existing site of 99 MW. TPPA stated that such an outcome
is inconsistent with plain language and intent of the statute. As an alternative, TPPA recommended
that the 100 MW eligibility standard from the loan program rule under proposed §25.510 could be
duplicated in proposed §25.511. TPPA also recommended that the commission clarify that the
term “‘capacity,” as used in proposed §25.511(c)(1) is the facility’s nameplate rating, as defined
in §25.5(72), and does not have another meaning, such as a facility’s summer or winter net

dependable capability.

Conversely, Calpine recommended that new generating facilities that would increase the total
capacity of existing dispatchable generation resources by at least 100 MW should be eligible for a
completion bonus grant. Calpine recommended the commission specifically denote that such
facilities are eligible because of the intent of SB 2627 to incentivize the construction of additional

dispatchable capacity.

Commission Response

The comunission agrees with TPPA and Calpine that a completion bonus grant should be
available for the construction of new generation at existing electric generation facility sites
so long as the new construction results in at least 100 MW of capacity. The commission
modifies subsection (c) to allow both construction of a new electric generating facility and

construction of new GRs at an existing electric generating facility to be eligible for a
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completion bonus grant. The commission makes additional conforming modifications to the

rule to reflect this change in eligibility.

Golden Spread advised that existing facilities that serve a non-ERCOT interconnection should be
eligible for completion bonus grants if the existing facility newly interconnects to ERCOT. Golden
Spread requested modification to the language to recognize that switchable resources may not

always provide power to the ERCOT grid during the term of a completion bonus grant.

Commission Response

The commission declines to modify the rule as requested by Golden Spread. Switchable
facilities that are newly built and meet the requirements in proposed §25.511 are eligible to
apply for completion bonus grants; no modifications to the rule are necessary to
accommodate their eligibility. However, a new interconnection at an existing facility that

does not require new construction would not meet eligibility requirements.

USA Compression requested clarification on the eligibility of distributed generation for a
completion bonus grant. USA Compression recommended that the electronic application allow
for an applicant to list certain information such as the discrete names, operational attributes,
construction schedules, and commercial operations dates of each of the applicant’s generating

facilities,
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Commission Response

The commission agrees with USA Compression that applicants should be allowed to submit
information for each generating facility in the application. The commission will provide
applicants a web-based portal for electronic submission of application information, and the
system will be capable of receiving and tracking a wide range of input data, data types, and
formats. As USA Compression’s comments relate to distributed generation, the commission
does not agree that distributed generation is eligible if aggregation of capacity across
separate facilities is needed to meet the 100 MW capacity requirement. No modifications to

the rule are necessary.

Proposed §25.511(c)(1), §25.511(c)(1)(A-B), and §25.511(c)(5)-Eligibility
See proposed §25.511(c)(1) in the section above. Proposed §25.511(c)(5) states an applicant’s
electric generating facility must meet the planning model requirements necessary to be included

in an ERCOT capacity, demand, and reserves report for the ERCOT region after June 1, 2023.

Vistra recommended the term “new” be omitted from proposed §25.511(c}(1)(A) and (B) as it
introduces uncertainty as to what projects are eligible for a completion bonus grant and is
inconsistent with statute. Vistra commented that PURA §34.0105(a) already limits the grants only
to “factlities that were not included in ERCOT’s Capacity, Demand, and Reserves Report (CDR)

before June 1, 2023 and provides no other time-based metric for eligibility.
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Commission Response

The commission declines to modify the rule to remove the use of “new” as recommended by
Vistra. The commission agrees with Vistra that the restriction related to the ERCOT CDR
report requires new construction but disagrees that the use of “new” in the rule introduces
uncertainty. The commission also modifies the rule to clarify that new construction of GRs

at an existing electric generating facility is also eligible for a completion bonus grant.

Proposed §25.511(c)(2)-Eligibility Criteria for Dispatchable Electric Generating Facilities
Proposed §25.511(c)2) states an electric generating facility must be a dispatchable electric
generating facility with an output that can be controlled primarily by forces under human control

that 1s not an electric energy storage facility.

Sierra Club commented that, while the statutory prohibition on electric energy storage facilities
being eligible for completion bonus grants 1s clear, the mere presence of electric energy storage at
a facility does not disqualify the facility from the program. Sierra Club explained that any
electricity produced by the electric energy storage could be determined to be ineligible by default
and excluded from a completion bonus grant application without affecting facilities that would

otherwise be eligible.

Sterra Club suggested that the prohibition on electric energy storage should not extend to thermal
energy storage such as geothermal or hydrogen plants because they are “energy storage facilities”

not “electric energy storage facilities.”
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TPPA requested clarification as to the term ‘“electric energy storage facility” as used in
proposed §25.511(c)(2) because facilities are ineligible for the program and the term is undefined.
TPPA also remarked that it is ambiguous whether an “electric energy storage facility” is the same
as an “energy storage resource” which is used in other commission rules such as §25.55(b)(1),

relating to Weather Emergency Preparedness.

Commission Response

The commission declines Sierra Club’s proposed modification to the rule relating to thermal
energy storage facilities not being an “electric energy storage facility.” Energy storage,
regardless of the underlying technology, is not dispatchable generation. Consequently, with
respect to the TEF program eligibility requirements, the commission does not consider the
output from storage as capacity for the facility. However, the existence of energy storage
associated with an electric generating facility does not, by itself, affect the eligibility for a

completion bonus grant.

With respect to energy storage more broadly, the commission notes that the TEF completion
bonus grants are directed to ‘dispatchable electric generating facilities”—not energy
storage. Accordingly, to the extent that a dispatchable electric generating facility is
configured to store some of its energy output, such storage is outside the scope of this rule.
Energy storage that is part of an electric generating facility would not itself disqualify the
facility, but the storage would also not enhance or contribute to the capacity of the

underlying electric generating facility with respect to a completion bonus grant.
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Regarding TPPA’s request for clarification, the commission declines to define the term
“electric energy storage facility” in this section and clarifies that “electric energy storage

facility” and ‘‘energy storage resource” are not used synonymously in this section.

Proposed §25.511(c)(3)-Eligibility
Proposed §25.511(c)(3) states an applicant’s electric generating facility must interconnect and

provide electricity to the ERCOT region.

TPPA recommended proposed §25.511(c)(3) be revised to explicitly limit completion bonus grant
eligibility to facilities that only provide power to the ERCOT region, as opposed to switchable

facilities that can provide electricity to another ISO or RTO besides the ERCOT power region.

TEC recommended that switchable units should be eligible to receive a completion bonus grant
award under the proposed rule if the unit can meet the applicable performance standards, subject
to any additional requirements imposed by agreement between the ERCOT power region and

another ISO.

Golden Spread commented that the restriction on eligibility under PURA §34.0106(b){(1) does not
prevent switchable facilities that can provide electricity to another 1ISO or RTO besides the ERCOT
power region from being eligible for a completion bonus grant. Golden Spread noted that the
statutory prohibition only applies to a facility that is used “primarily” to serve an industrial load

or PUN.
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Commission Response

The commission agrees with Golden Spread that PURA §34.0106(b)(1) does not categorically
exclude switchable facilities from eligibility for the TEF completion bonus grant program.
However, it is unnecessary to modify the rule; switchable facilities are eligible if they provide
generation capacity to the ERCOT region and otherwise meet all other eligibility
requirements. Further, switchable facilities are not synonymous with facilities that serve an
industrial load or PUN and, therefore, are not subject to the statutory restrictions on those

types of facilities.

Proposed §25.511(c)(3) and §25.511(c }(4)-Eligibility
Proposed §25.511(c)(3) states an applicant’s electric generating facility must interconnect and
provide electricity to the ERCOT region. Proposed §25.511(c)(4) requires an applicant’s electric

generating facility to participate in the ERCOT wholesale market.

TPPA requested clarification as to whether there is a meaningful distinction between requiring a
facility to “interconnect and provide electricity to the ERCOT market” in proposed §25.511(c)(3)
and requiring a facility to ‘participate in the ERCOT wholesale market” in
proposed §25.511(c)(4). TPPA recommended merging the provisions to require a dispatchable
electric generating facility to “interconnect, produce, and sell electricity in the wholesale power

market in ERCOT.”
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Commission Response

The commission declines to modify the rule to combine the two provisions related to
dispatchable facilities, as TPPA recommended. PURA §34.0106(d) states that each facility
that receives a completion bonus grant must participate in the ERCOT wholesale electricity
market, and PURA §34.0105(f) requires facilities to be interconnected in the ERCOT power
region by certain dates to be eligible to receive a completion bonus grant. The intent of the
program is to not only interconnect with the ERCOT power region, but to provide capacity
to and participate in the ERCOT market. Thus, facilities need to both “interconnect and
provide electricity to the ERCOT region” and “participate in the ERCOT wholesale
market.”” However, the commission modifies the rule for other reasons to eliminate the
provision ““interconnect and provide electricity to the ERCOT region.” This provision is
now accounted for in (¢)(1), which requires that any new GR “interconnect to and provide

power for the ERCOT region.”

USA Compression filed comments discussing the benefits of distributed generation and whether
it should be eligible for a completion bonus grant. Specifically, USA Compression interpreted the

proposed §25.511(c)(1) as allowing the aggregation of distributed energy resources.

Commission Response

The commission declines to amend the rule to allow entities that aggregate electric generating
facilities across multiple locations to apply for TEF completion bonus grant funding, as
recommended by USA Compression. To be eligible for a TEF completion bonus grant, a

project must consist of new GRs, whether at a new electric generating facility or an existing
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facility, and install at least 100 MW in nameplate capacity that is physically capable of

operating behind a single point of interconnection.

Proposed §25.511(c)(1)(A)-Eligibility
Proposed §25.511(c)(1)(A) states an applicant’s electric generating facility must have a capacity
of at least 100 MW attributable to the construction of new dispatchable electric generating facilities

providing power for the ERCOT region.

GRIT recommended that portfolios of distribution-interconnected generators between 2.5 and 100
MW be eligible for a completion bonus grant if such generators are aggregated. GRIT commented
that there is no reason to allow aggregation of transmission-interconnected facilities but not
distributed generation facilities. GRIT stated that authorizing such aggregation would enhance

resiliency, reliability, affordability, and congestion in urban areas.

Commission Response

The commission declines to permit distributed generation eligibility on an aggregated basis
per GRIT’s recommendation. PURA §34.015(c) states that construction of a new facility is
eligible only if the facility has a generation capacity of at least 100 MW. An eligible facility
must consist of one or more GRs physically capable of interconnecting to the ERCOT power
region through a single point of interconnection, as required by (c)(5) of the adopted rule.
Consequently, GRs operating within an individual facility must be physically capable of
delivering energy from a single point of interconnection and must meet the 100 MW

minimum capacity requirement to qualify for a completion bonus grant.
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Proposed §25.511(c)(7) and §25.511(d)(1)(F )-Eligibility, Determination of Eligibility for
Grant

Proposed §25.511(c)(7) states an applicant’s electric generating facility must meet the
interconnection deadlines. Proposed §25.511(d)(1)(F) states that an eligibility application must
include a description of the electric generating facility’s ability to address regional and reliability

needs.

Vistra recommended requiring applicants to register as a *“‘generation entity” because this will

ensure the commission’s weatherization rules at §25.55 apply.

Commission Response

The commission agrees with Vistra that the registration of the facility’s GR with ERCOT
would necessitate adherence to the weather preparation requirements of §25.55. However,
for added clarity, the commission modifies subsection (c) of the rule to explicitly state the
obligation of the electric generating facility qualifying for the TEF completion bonus grant

to comply with §25.55.

Proposed §25.511(d)(1)(A) and §25.511(d)(1)(H)(iv)~Determination of Eligibility for
Completion Bonus Grant Award

Proposed §25.511(d)(1){A) requires applicants to provide the applicant’s corporate name and the
name of the generating facility for which it seeks a completion bonus grant award. Proposed

§25.51 1{d)(1}(H)(iv) requires applicants to provide the name of the electric generating facility on
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ERCOT’s market participant list for electric generating facilities already interconnected to the

ERCOT region.

TPPA recommended inserting the word “proposed” before “name of the electric generating
facility” in (d)(1)(A) and (d)})(H)(iv) to provide flexibility in accounting for facility name

changes during the pendency of a completion bonus grant application.

Commission Response

The commission agrees with TPPA and modifies subsection (d) to acknowledge that the name
of an electric generating facility may change. However, the commission declines to modify
subsection (d)(1)(H)(iv) because the section pertains to facilities already interconnected to

the ERCOT region, after which the facility’s name is known.

Proposed §25.511(d)(1)(G)(iii} and §25.511(d)(1)(H)(i)-Construction Costs

Proposed §25.511(d)(1)(G)(iii) states that applications must include the estimated construction
costs of the electric generating facility for facilities not yet interconnected to the ERCOT power
region. Proposed §25.511(d)(1)(H)(1) states that applications must include the actual new
construction costs of the electric generating facility for facilities already interconnected to the

ERCOT power region.

Calpine recommended removing (d)(1XG)(1ii), which requires an eligibility application to include
the estimated construction costs of an electric generating facility not yet interconnected to the

ERCOT region. Calpine also recommended removing (d)}1)(H)(i), which requires an eligibility
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application to include the actual construction costs of an electric generating facility already
interconnected to the ERCOT region. Calpine noted that SB 2627 neither states nor implies that a
generator’s eligibility to receive a completion bonus grant is related to the total amount of costs
estimated or incurred. Calpine commented that, unlike for the Loans for ERCOT Power Region
program, a grant recipient is not required by statute to “independently fund any portion of the
generator’s construction costs to be eligible for a completion bonus grant,” Calpine also noted that
by the time an applicant requests funding under the grant program, the generator will have achieved
commercial operations and that construction costs will therefore already have been incurred and

paid.

Commission Response

The commission declines to modify the rule to eliminate costs from the eligibility application
as recommended by Calpine. PURA §34.0105(d)(2) directs the commission to evaluate an
application based on “‘the generation capacity and estimated construction costs of the

facility.”

Proposed §25.511(e)(1)(A)—Completion Bonus Grant Award Amount
Proposed §25.511(e)(1)(A) states an award amount may not exceed $120,000 per MW of capacity

for an electric generating facility that is interconnected to the ERCOT region before June 1, 2026.

Sierra Club recommended that taxpayer money should not be used to provide completion bonus

grants to facilities already in operation when the TEF constitutional amendment was approved.
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Sierra Club recommended adding language to §25.511(e}(1)(A) that would set the day after voter

approval [November 7, 2023] as the earliest date of eligibility.

Commission Response

The commission declines Sierra Club’s request to modify the rule to include a date of
eligibility. PURA §34.0105(c)(2) expressly prohibits facilities that met the planning model
requirements necessary to be included in the CDR before June 1, 2023. Projects that did not
meet these CDR requirements before June 1, 2023, are eligible to apply for a completion

bonus grant.

Eligibility Application

Proposed §25.511(d)(1)(G) and §25.511(d)(1)(H)-Application Reguirements

Proposed §25.511(d)(1)(G) states the application requirements that are specific to electric
generating  facilities that are not yet interconnected to the ERCOT region.
Proposed §25.511(d)(1)(H) states the application requirements that are specific to electric

generating facilities that are already interconnected to the ERCOT region.

HEN and TPPA recommended removing {(d)(1}(G) from the rule because it applies to generators
that have not yet interconnected to the ERCOT region. HEN explained that, per the statutory
language of PURA §34.0105(f), a key precondition to eligibility for completion bonus grants is
meeting target interconnection dates.  Therefore, only generators that have achieved
interconnection should be eligible for a completion bonus grant. TPPA stated that because the

provision applies to facilities that have yet to interconnect with the ERCOT region, there is no
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guarantee that such generators would become operational. Therefore, awarding funds to such
projects would divert commission resources from completed projects and reduce funds available

for projects that would be beneficial to consumers.

Commission Response

The commission disagrees with HEN and TPPA’s recommendation to remove (d)(1}(G).
PURA §34.0105(f) limits the amount of an award based on when an electric generation
facility interconnects but does not limit the time at which an applicant may apply.
PURA §34.0105(h) directs payments of a completion bonus grant award to begin on the first
anniversary of COD, but the notice of eligibility for a completion bonus grant will precede

initial payment, and this notice is not prohibited from occurring before the COD.

Determining that an entity with a project that is not yet interconnected to the ERCOT region
is eligible to receive completion bonus grants does not necessarily divert or reduce resources
because the mere notice of eligibility for a completion bonus grant does not equate with
making payments. An electric generating facility is potentially eligible for a completion
bonus grant if it interconnects in the ERCOT power region before June 1, 2029, and there is
no statutory requirement for such an electric generating facility to wait until it is
interconnected in the ERCOT power region to apply for a completion bonus grant. An
applicant can file an application at any time beginning January 1, 2025, up to 180 days after
the facility’s interconnection date. Facilities must interconnect prior to June 1, 2029, to be
eligible for the program, unless the commission determines that extenuating circumstances

merit an extension of this deadline. Applications will hbe accepted according to the
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requirements in subsection (d) of the adopted rule or until program funding, the statutory

budget, or MW limit outlined in PURA §§34.0104(d) and 34.0106(e)(2) has been reached.

Proposed §25.511(d)(1)-Eligibility Application
Proposed §25.511(d)(1) states that an applicant must submit an application for a completion bonus
grant no later than 180 days after the commercial operations date of the electric generating facility

for which the completion bonus grant is requested.

NRG recommended revising §25.511(d)(1) to allow applicants not yet interconnected to the
ERCOT power region to submit a contingent notice of eligibility for a completion bonus grant
beginning on June 1, 2024. NRG stated that this allows applicants also seeking a TEF loan to
factor potential grant payments into their financial projections. NRG recommended the notice of
eligibility and amount of the grant be conditioned upon the applicant filing supplemental
documentation upon interconnection to demonstrate the date of interconnection and capacity

interconnected.

Commission Response

The commission declines to modify the rule to allow for submission of a contingent notice of
eligibility, as recommended by NRG. An electric generating facility is not required to be
interconnected in the ERCOT power region before submitting an application for a
completion bonus grant. Any completion bonus grant award or payment would be

conditioned on satisfying all requirements, including historical performance. No completion



Project No. 55812 Order Page 56 of 107

bonus grant payments would be made until after the electric generating facility has

interconnected to the ERCOT region and completed its first full test period.

Proposed §25.511(d)(1)(G)(i)-Proposed Project Schedule, Registration Documents, and
Anticipated COD

Proposed §25.511(d)(1)(G)(i) states that applications for generating facilities that are not yet
interconnected to the ERCOT region must include a proposed project schedule with anticipated
dates for completion of construction, submission of registration documents with ERCOT and the

commission, and anticipated commercial operations date.

Sierra Club recommended that facilities not yet connected to the ERCOT region be required to
include regulatory approvals of any environmental permits in the project schedule required

under §25.511(d)(D(GH(i).

Commission Response

The commission declines Sierra Club’s recommendation to modify the rule to include a
schedule of regulatory approvals and permits. All regulatory approvals and permits would
be in place before an electric generating facility interconnects to the ERCOT region, and no
completion bonus grant payments would be made until after the electric generating facility

has interconnected and completed its first full test period.

Proposed §25.511(d)(1)-Eligibility Application

Proposed §25.511(d)(1) outlines the requirements for eligibility applications.



Project No. 55812 Order Page 57 of 107

Vistra recommended that the rule authorize a corporate parent to submit a completion bonus grant
award application on behalf of its subsidiary for efficiency. Vistra explained that at the time of
application, the company that will undertake the project may not exist or have sufficient resources,

or that a project may not even be economically viable without a completion bonus grant award.

Commission Response

The commission agrees with Vistra and modifies subsection (d) of the rule to authorize a
corporate parent to submit an application on behalf of its subsidiary. A corporate parent
entity may apply on behalf of a project entity so long as the project entity is the eventual
party to the completion benus grant agreement and provides appropriate evidence

confirming it is owned by the parent.

Proposed §25.511(d)(1)(B)-Applicant’s Quality of Services and Management
Proposed §25.511(d)(1)(B) states that applications must include nformation desecribing the

applicant’s quality of services and management.

Calpine recommended that the rule provide more specific, objective standards to demonstrate an
applicant possesses sufficient quality of service and management for efficiency and to ensure only
qualified applicants are considered for a completion bonus grant. Specifically, Calpine advised
the commission to consider possible factors based on prior experience operating electric generating
facilities, such as an applicant's employees having a minimum number of years of experience in

the dispatchable electric generation industry and in firm fuel contract procurement, and applicants
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disclosing their disciplinary record with ERCOT and the commission. Calpine further
recommended that an applicant that does not possess at least ten years of experience should be

ineligible to receive a completion bonus grant.

Commission Response

The commission declines to modify the rule regarding specific criteria for quality of services
and management, as recommended by Calpine. While the commission agrees that the
examples cited by Calpine may be reasonable indicators, the commission disagrees that the
rule should list explicit and specific thresholds, such as minimum years of experience, PURA
Chapter 34 provides adequate guidance to the commission on the required program

eligibility evaluation criteria.

Proposed §25.511(d)(1)(D)-Applicant’s History of Electric Generation Operations
Proposed §25.511(d}(1)(D) states an eligibility application must contain a record of the applicant’s

history of electric generation operations in this state.

TPPA recommended proposed §23.511(d)(1){D) be revised to also include an applicant’s history
of electricity generation operations in the United States, rather than be limited to just history of
electrical generation operations in the State of Texas. TPPA commented that this change would

align the provision with the language of PURA §34.0105(d)(1)(C).
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Commission Response

The commission agrees with TPPA’s recommendation and modifies subsection (d) to also

require an applicant’s history of electricity generation operations in this country.

Proposed §25.511(d)(1)(E)-Determination of Eligibility for Grant
Proposed §25.511(d)(1)(E) states that the application must include a description of the operational

attributes of the electric generating facility.

USA Compression recommended that proposed §25.511(d)}(1)XE) be revised to include
“information from applicants regarding the flexibility, ramp rate, and maximum duration of the
applicants’ electric generating facilities” so that the commission can prioritize “flexible, fast-

ramping, multi-hour-duration dispatchable generation projects for completion bonus grants.”

Commission Response

The commission declines to modify the rule to require specific additional application
information, as recommended by USA Compression. The application form will allow entities
to list “‘operational attributes™ of the project, and applicants can choose to submit details,
such as those suggested by USA Compression, for consideration. The commission will

evaluate applications on a holistic basis.

Vistra requested clarification on the purpose in the application process for requesting whether a

facility will be available during any EEA under proposed §25.511(d)(1)(E). Vistra also requested
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the rule specify whether a facility that is unable to be available during an EEA event will either be

disqualified from receiving a completion bonus grant or will receive a prorated grant.

Commission Response

The commission declines to modify the rule to specifically disqualify or prorate a completion
bonus grant if a facility declares it will be unavailable during an EEA in its application
materials, as suggested by Vistra. The required statement regarding whether a facility will
be available during an EEA in subsection (d) relates only to facilities that will serve an
industrial load or PUN. The commission modifies subsection (d) to clarify that this provision

relates only to those facilities, rather than to all applicants.

Commission Evaluation of Application

Proposed §25.511(c)(5), $§25.511(d)(1)(I), and §25.511(d)(2)}(A)-Planning Model
Requirements and Project Eligibility

Proposed §25.511(c)(5) states that applicants must meet the planning model requirements
necessary to be included in an ERCOT capacity, demand, and reserves report for the ERCOT
region after June 1, 2023. Proposed §25.511{d)(1)(I) states that an application must include a
statement describing when the electric generating facility met the planning mode] requirements.
Proposed §25.511(d)(2)(A) states that the commission will file a notice of eligibility stating the
completion bonus grant award amount based on the capacity of the facility and its interconnection

date for applicants deemed eligible to receive a completion bonus grant.
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NRG recommended revising §25.511(d)(2)(A) to specify the earliest start date for applications to
be filed and to require applicants that have not yet interconnected to later submit updated
documentation to determine the actual completion bonus grant amount for which the applicant is
eligible. NRG commented that the rule only sets a hard deadline for filing of applications (no later

than 180 days after COD) but does not state the earliest start date.

NRG proposed modifying §25.511(c}5) and (d)(1XI) to recognize that projects might not have
yet met eligibility for inclusion in the CDR or have been interconnected when an initial application

is submitted.

Commission Response

The commission agrees with the issues raised by NRG related to application start dates
before interconnection and modifies subsection (d) of the rule to clarify application and
award for projects that have not yet interconnected at the time of application. Applicants
may file an application at any time beginning January 1, 2025, up to 180 days after the

facility’s interconnection date.

The commission agrees with NRG’s recommended modification to subsection (c) to align
more clearly with PURA §34.0105(¢c)(2) regarding the ERCOT CDR report and modifies the

rule accordingly.
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Proposed §25.511(d)(1)(K) and §25.511(¢e)(1)(A) —Extenuating Circumstances and Completion
Bonus Grant Award Amount

Proposed §25.511(d)(1)(K) states that an applicant can provide a statement asserting that
extenuating circumstances support the extension of the interconnection dates described in {e)}(1).
Proposed §25.511(e)(1)(A) states an award amount may not exceed $120,000 per MW of capacity

for an electric generating facility that is interconnected to the ERCOT region before June 1, 2026.

WattBridge commented that “extenuating circumstances” should be revised to include delays
caused by the commission failing to timely act upon a loan application. WattBridge explained that
practical considerations associated with scheduling and implementation of the completion bonus
grant program necessitates such language. WattBridge further recommended that
§25.511(e)(1)(A) should be revised to account for delays caused by the commission in processing
the application. Specifically, WattBridge recommended that if a loan is not awarded within 90
days of submission but is ultimately granted, the June 1, 2026 deadline for the $120/kw completion
bonus grant under §25.511(d)(1)(K) should be tolled and extended for each day the commission

delays reviewing the application.

Commission Response

The commission declines to modify the rule to account for delays in construction financing,
as recommended by WattBridge, because award of a loan is neither a condition precedent
nor an eligibility requirement for obtaining a completion bonus grant. The commission will

apply a consistent approach to deadlines across all applicants.
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Proposed §25.511(d)(2), §25.511(e)(1)(A), and §25.511(f)(4)-Process for Determining
Eligibility for Completion Bonus Grant Awards

Proposed §25.511(d)(2) outlines the process by which the commission will determine whether an
applicant is eligible for a completion bonus grant and the resulting steps that need to be taken
applicants who are determined to be eligible. Proposed §25.511(e}{(1){(A) states an award amount
may not exceed $120,000 per MW of capacity for an electric generating facility that is
interconnected to the ERCOT region before June 1, 2026. Proposed §25.511(f)(4) states that the
commission will evaluate a request for grant payment to determine whether an electric generating

facility meets the performance standards to receive a grant payment.

TPPA requested that the commission lay out the process by which the commission would review
and evaluate an application to determine eligibility. TPPA recommended that
section §25.511(d}(2) be expanded to contain additional procedural details, including timelines for
the commission review process, entities who would conduct an eligibility review, whether
evaluators will be permitted to contact an applicant directly or request additional information or
modifications to an application, and the order in which applications will be processed for

eligibility.

TPPA requested clarification for §25.511(e)(1) regarding the commission’s determination of
whether extenuating circumstances justify the extension of certain deadlines and §25.511(f)}(4)
relating to the commission’s evaluation as to whether an eligible application meets the

performance standards and should recetve a grant payment.
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Commission Response

The commission declines to modify the rule to further describe evaluation of applications for
completion bonus grants. The rule identifies several categories of information the
commission will consider in evaluating applications. The commission will evaluate

applicants consistently according to the rule’s evaluation criteria.

The commission also declines to modify the rule to describe extenuating circumstances
because such circumstances will necessarily be unique to each applicant’s situation. Further,
the adopted rule describes how an eligible applicant can receive its annual grant payment in
subsection (f). The evaluation will be conducted by ERCOT according to the PRF and ARF

formulas.

Notice of Eligibility

Proposed §25.511(f)(2)(C)-Grant Payment Request Amount
Proposed §25.511(f)(2)(C) states that an applicant’s request for completion bonus grant payment
must include the amount of the grant payment requested based on the applicant’s notice of

eligibility and the electric generating facility’s EAF performance rating during the year.

Calpine recommended that proposed §25.511(£)(2)(C) should be revised to state that information
submitted in a request for a completion bonus grant payment is confidential and not subject to
disclosure under Chapter 552 of the Texas Government Code. Calpine remarked that certain

information, such as a facility's EAF, could be sensitive business information.
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Commission Response

The commission declines to modify the rule to include a provision for confidentiality of the
performance rating as part of the completion bonus grant application, as recommended by
Calpine. The calculation of an electric generating facility’s annual performance and any
associated payment of a completion bonus grant are not an application under this rule.

Therefore, this information is not confidential,

Proposed §25.511(d)(2)(A) and §25.511(f)(4)-Applicant Name and Performance Standards
See proposed §25.511(d)(2){(A) in the section above. Proposed §25.511(f)(4) states that the
commission will evaluate a request for grant payment to determine whether an electric generating

facility meets the performance standards to receive a grant payment.

TEC and Golden Spread recommended that a 60-day timeline on the commission’s obligation to
1ssue a notice of eligibility be added to proposed §25.511(d)(2)(A) to provide certainty to
applicants for planning of eligible projects. Golden Spread further recommended that the timeline

also be applied to §25.511(f)(4).

Commission Response

The commission declines to modify the rule to set a specific timeline for determining
eligibility to obtain a completion bonus grant award, as suggested by TEC and Golden
Spread. Given the unpredictability of the applicant pool and the eligibility period extending
through 2029, the commission opts to maintain its evaluative flexibility for completion bonus

grant awards. It should be noted that while each TEF program is distinct, the completion
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bonus grant program shares a funding cap with the Loans for the ERCOT Power Region
program under §25.510, underscoring the commission’s intention to retain flexibility in

assessing applications across both programs.

However, the commission agrees that prompt administration of grant payments to eligible
applicants is an appropriate goal of the completion bonus grant payment program.
Accordingly, the commission modifies subsection (f) to incorporate performance calculation,
payment notification, and review timelines applicable to the determination of bonus grant

payments.

Performance Standards

Proposed §25.511(g), §25.511(d)(2)(B), and §25.511(h)-Performance Standards,
Determination of Eligibility for Grant, Grant Payout Discount Formula

Proposed §25.511(g) states that an electric generating facility’s performance is based on EAF
during the performance year for which an applicant requests a grant payment and EAF is the
fraction of a given operating period in which a generating unit is available to produce electricity
without any outages or equipment deratings during the 100 hours with the least quantity of
operating reserves during a performance year. It also states a grant payment may be discounted
based on the formula prescribed subsection (h) of this section. Proposed §25.511(d)}2)(B) states
a notice of eligibility will authorize an applicant to request and obtain data from ERCOT showing
the electric generating facility’s EAF performance during the 100 hours with the least quantity of

operating reserves during a performance year. A notice of eligibility will automatically expire 45
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days after the tenth anniversary of the electric generating facility’s commercial operations date.

Proposed §25.511(h) describes specifics of the grant payout discount formula.

HEN and NRG recommended the EAF calculation of 100 hours with the least quantity of operating
reserves for generator performance be changed because it is unpredictable and burdensome for the
commission or ERCOT to administer. HEN highlighted potential unintended consequences of
using this measurement, including how unpredictable high demand or low resource availability
periods could cause a generator to fail the performance metric if planned maintenance or large
outages coincided. HEN expressed concern about creating a disincentive for generators to perform
necessary maintenance to stay available during periods of low operating reserves. To alleviate the
administrative burden of identifying and reviewing the 100 hours with the least quantity of
operating reserves for each generator, HEN suggested calculating the EAF seasonally and raising
the EAF thresholds. As an example, HEN proposed an EAF threshold of 97 percent for full
payment and 92 percent for reduced payment during winter and summer, with slightly lower
thresholds during spring and fall to account for planned maintenance outages. NRG stated that in
the NERC GADS system, EAF is calculated by comparing the actual availability of a resource
across all hours in the reporting period against the maximum capability of the resource in that
period. Therefore, a resource with 95 percent of its capacity available in a particular operating

hour would be considered to have a 95 percent EAF for that hour.

NRG added that any ERCOT-approved planned outage hours should be excluded when calculating
performance. NRG remarked that the resource owner should not be penalized for such outages

because a resource may not be able to move a planned outage. NRG noted that most planned
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outages for maintenance occur during spring and fall but unseasonable weather could cause higher

than average demand and therefore lower operating reserves.

Further, NRG recommended the availability calculation exclude unplanned outages due to events
such as weather emergencies or transmission system failures because such occurrences are outside

of the generator’s control.

NRG recommended modifying §25.511(g) and §25.511(h)(2) to lower the optimal availability
factor for the first performance year to 92 percent to account for expected operational issues during
the first 12 to 18 months of commercial operations, making the formula simpler to implement (as

it is calculated on a 12-month basis).

TIEC and TPCA recommended that the NERC GADS definition for EAF be added to
proposed §25.511(g) provide a commonly understood industry standard and to avoid duplicative
metrics. TIEC also recommended the EAF performance metric be rephrased given that the EAF
is a ratio of available hours measured against the number of hours in a test period, rather than an
absolute number of hours as stated in the proposed rule. TIEC accordingly suggested “EAF of 95~
be replaced with “EAF of 0.95” in proposed §25.511(c)(1). For consistency with
PURA §34.0105(i), TIEC also recommended that the median performance standard under
proposed §25.511(g)(2) evaluate the median performance of all dispatchable resources in the
ERCOT power region over a defined test period. Specifically, TIEC recommended the provision
be revised to be a measure of all generators in the ERCOT power region over the 50 hours of

lowest reserves in the prior year. TIEC remarked that using a lower number of hours for the
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standard would more effectively capture expected performance of dispatchable units during
periods of peak demand and reliability risk. TIEC explained that facilities built under the TEF
programs will either be new or recently upgraded, therefore such facilities should reasonably be
expected to perform more efficiently than the median performance of older units during the test

period.

TCPA added that the EAF should be based on the “average [or equivalent] unit capacity that is
actually available during the interval” that would then be averaged across the 100-hour period of
lowest operating reserves. TCPA explained that using a different calculation for EAF would be
confusing and that the proposed language for the EAF calculation could result in any equipment
derate or interruption due to ambient temperature adjustments resulting in a zero EAF interval.
TCPA commented that a zero interval could consequently prevent an applicant from receiving a
grant for the performance year. TCPA stated that it is foreseeable that any given generating facility
could experience small derates in more than half of the 100 hours with the lowest operating
reserves which, per the language of proposed §25.511(g), would result in an EAF below the

median level required to qualify for a completion bonus grant.

LCRA recommended the EAF calculation under proposed §25.5)1(g) be revised by either
removing “‘or equipment deratings” or, as an alternative, qualifying the phrase by specifying only
“significant equipment deratings™ of 30 percent or greater of the nameplate capacity of the unit
will facter into the EAF. L.CRA commented that requiring a generator to perform at full nameplate
capacity with no deratings is too demanding of a performance standard. LCRA explained that

such performance is impractical and unreasonable to expect given the typical operations and
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maintenance procedures associated with dispatchable generating units and the varying weather

conditions that may affect output.

LCRA recommended the EAF calculation under proposed §25.511(h) be revised to be consistent
with the optimal performance standard under proposed §25.511(g)(1). Specifically, LCRA noted
that the proposed linear progression of grant award payments to 100 percent EAF miscalculates
the difference between the median EAF and the optimal EAF which would result in a reduced

grant award being calculated for grant recipients that achieve an EAF between 50 and 95 points.

Vistra recommended that any discount of a grant award should not “dramatically reduce the
payment for performance just below the optimal standard as compared to performance at the
optimal standard.” Specifically, Vistra commented that the 0.015 muitiplier for performance
between the median and optimal performance thresholds is unnecessarily punitive towards
generators that perform close to, but just below, the optimal performance threshold. Vistra
recommended that if the EAF metric is retained, the multiplier should be changed to 0.016667 or
1/60 to mitigate the effect of the multiplier. Vistra noted that the proposed multiplier of 0.015

would suffice if its proposal to replace EAF with EUOF is adopted.

Vistra emphasized that planned outages should be excluded from the performance metric
calculations, regardless of whether EAF is retained. Vistra remarked that, per ERCOT’s
Physically Responsive Capacity data, the fall and spring months can sometimes have low reserves
because of unseasonable weather and low renewable output coincides with ERCOT-approved

planned outages for dispatchable facilities. Vistra noted that the commuission has authority under
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PURA to establish the median and optimal performance standards, despite the express statutory

requirement for the performance standard address the 100 hours of the lowest operating reserves.

Commission Response

The commission declines to modify the rule in the various manners relating to EAF
definitions and calculation as recommended by HEN, NRG, TIEC, TCPA, LCRA, and
Yistra. Instead, the commission adopts two performance standards based on ERCOT
availability and real time (RT) telemetered data: the performance reliability factor (PRF)
and the availability reliability factor (ARF). These performance standards are elaborated
below. The commission modifies subsections (b) and (g) of the rule to include these

standards.

PRF is computed using ERCOT availability and RT telemetered data to holistically evaluate

the availability and performance of a GR during the assessed hours:

¥ (RT Telemetered HSL X Available F Iag)
Obligated Capacity

x 100
Total Evaluated Period Intervals

PRF =

“RT Telemetered HSL” is the High Sustained Limit (HSL) telemetered by the GR in real
time. “Available flag” is a binary flag that is equal to the minimum of a COP available flag
and an RT available flag. “COP available flag” is a binary flag that equals one if each
hourly check of the GR’s COP for the hour that includes the interval in question indicates
the GR will be available in that interval (i.e., any status other than OUT or EMRSWGR),
with such hourly checks starting at 14:30 on the day before the relevant interval; otherwise,

the flag equals zero. “RT available flag” is a binary flag that equals one if the RT
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telemetered resource status code indicates the GR is available (i.e., any status other than
OUT or EMRSWGR); otherwise, the flag equals zero. For a GR that provides capacity to
an industrial load or PUN, obligated capacity is equal to the net capacity that is dedicated
to the ERCOT market, as of the interconnection date and as measured by the maximum
NCP demand of the associated load. For all other GRs, obligated capacity is equal to the
adjusted seasonal net max sustainable rating (defined as the registered ERCOT Seasonal
Net Max Sustainable Rating adjusted for planned derates). ‘Total evaluated period
intervals” is equal to the total number of intervals in the assessed hours, excluding any that

occurred during an approved planned outage of the generation resource.

AREF is a metric calculated with ERCOT data for each GR in an electric generating facility.
The ARF is computed as the proportion of time that each GR was available (i.e., not in a
planned outage) during the assessed hours. The ARF is calculated as follows:

Total Evaluated Period Intervals
Total Period Intervals

ARF =

“Total evaluated period intervals® is equal to the total number of intervals in the assessed
hours, excluding any that occurred during an approved planned outage of the generation
resource. “Total period intervals” is equal to the total number of intervals during the

assessed hours,

The adopted rule requires that the PRF be calculated annually for each GR in a facility, for
ten consecutive test periods, starting with the first test period following a facility’s

interconnection date. The PRF of each GR will be compared against PRF performance,
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during the recent test period, of a randomly sampled reference group of non-grant recipient,
dispatchable, interconnected, thermal generation resources with a nameplate capacity of at

least 50 MW that have been interconnected to the ERCOT region since 2004.

The test period is a fixed 12-month period from June 1 to May 31. At the conclusion of a test
period, ERCOT will calculate the median and optimal PRF values based on the performance
of the reference group during the test period. At the same time, ERCOT will compute the
PRF and ARF for each grant recipient’s GR or GRs and evaluate it against the PRF
performance of the reference group during the most recent test period. Eligible applicants
will receive a payment for any GR that performs above the median PRF value and whose

payment is not withheld due to a low ARF value.

As comments relate to the computation of the 100 hours with the least quantity of operating
reserves, or assessed hours, PURA §34.0105(i) requires the use of those assessed hours, which
is an objective measure. The commission declines recommendations from commenters that
would include or exclude, for example, an individual facility’s determination whether to take
a planned outage. Planned outage time is excluded from the PRF calculation and included
in the ARF calculation. If any GR is in a planned outage during any time within the assessed
hours, its PRF will not be affected, its ARF will be negatively affected. Even if, for example,
that GR qualifies for its full completion bonus grant payment based on its PRF, the payment
amount will be discounted based on the ARF because its planned outage coincided with some

of the assessed hours.
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Subsection (h) allows for a discounted payment for performance that is above the median
but below the optimal PRF value. The ARF and overall discount formula affect a GR’s grant
payment calculation in this way: the GR will receive its full payment amount if the GR’s
AREF is between 0.9 and one, a discounted payment if the GR’s ARF is less than 0.9, and no

payment if the formula in subsection (h) returns a value of less than or equal to zero.

The commission also declines to modify the rule for various EAF levels recommended by
commentors because it has adopted the PRF and ARF instead. In response to LCRA’s
comment that requiring performance at nameplate capacity is teo demanding, the
commission has set the performance requirement for each facility based on obligated
capacity, rather than nameplate capacity. The commission modifies subsection (g) of the

rule in accordance with the discussion above.

Proposed §25.511(g)-Performance Standards

See proposed §25.511(g) in the sections above.

NRG recommended the EAF metric be replaced with Equivalent Unplanned Outage Factor
excluding Outside Management Control events (XEUOF), which 1s a different metric taken from
GADS. NRG argued that it is more appropriate because it accounts for “planned outages, seasonal
derates, and situations outside a resource owner’s reasonable control.” NRG further proposed
converting XEUQF to an availability requirement by deducting XEUOF from ! and establishing
the parameters for “net maximum capacity” to work in the ERCOT power region where the

maximum capacity of a resource 1s generally measured in terms of the unit’s applicable seasonal
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net maximum capability. NRG explained that XEUOF already excludes planned outages and
provides a framework for excluding events outside human control. NRG noted that because,
“XEUOF reflects the percentage of time a plant is unavailable, as opposed to EAF which reflects
the percentage of time the plant is available” the calculation between the two metrics differs

slightly.

TCPA, LSP, and WattBridge recommended replacing EAF with (1 — EUOF) to remove planned
outages from being used to measure an electric generating facility performance. TCPA suggested
that the performance standard should be limited to factors within a generator’s reasonable control,
specifically, ambient derates and planned outages should be excluded from the performance
standard because such events are difficult or impossible for a generator to mitigate. WattBridge
further noted that the 100 hours cited in the provision are likely connected to weather periods that
may cause either high demand for power or low resource availability for intermittent and
dispatchable resources. Therefore, a project’s performance under the rule should not be impacted
by not accounting for this maintenance standard 1f one or more planned outages coincide with one
or more of the 100 hours with the least quantity of operating reserves. WattBridge stated adjusting
the performance standard for maintenance is necessary for logistical realities and to ensure
reliability. LSP recommended the optimal performance standard be equal to the 90th percentile
using the same test period as the median performance standard and commented that the change

would create a high but achievable threshold for optimal performance.

LSP also recommended the median performance standard be the 50th percentile as that may be

equivalent to the lowest 25th percentile of fleet performance, therefore resulting in awarding
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completion bonus grants to facilities with poor performance. LSP said that it is only necessary to
calculate the median performance once over a representative period such as between 2022 and

2024 and then utilized for each of the ten years grant distribution period.

Calpine commented that outages or equipment deratings under proposed §25.511(g) should
exclude planned outages or outages that are outside of the generator’s control such as ERCOT
approved planned outages, including ERCOT instruction to reduce output or go offline, limitations
imposed by transmission outages, seasonal ambient temperature deratings, or outages directly
related to ERCOT denial or a generating facility’s request for maintenance. As an alternative to
the EAF, Calpine recommended the commission develop a system-wide average metric where
performance above the metric would provide full payment to a generator for the performance year,

while performance below the threshold would be discounted.

Calpine also recommended the commission consider whether a generator could also be credited
for postponing an outage or completing an outage early in response to an ERCOT Advance Action

Notice.

Calptne requested clarification as to the meaning of “the fraction of a given operating period” as
used in proposed §25.511(g). Calpine remarked that greater transparency and clarity on the EAF
calculation process in the rule is beneficial because it aids grant applicants in understanding how
to achieve the optimal performance standard and ultimately provide ERCOT electric consumers

with more reliable electric capacity in the long run.
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Commission Response

The commission modifies subsections (b) and (g) of the rule to define a PRF based on COP
and RT telemetered data and measured against the median performance standard of a
reference group of GRs. Planned outage time is excluded from the PRF calculation and
included in the ARF calculation. If a GR is in a planned outage during any time within the
assessed hours, its PRF will not be affected, but its ARF will be negatively affected. Even if,
for example, that GR qualifies for its full completion bonus grant payment based on its PRF,
the payment amount will be discounted based on the ARF (at an ARF value of less than 0.9)

because its planned outage coincided with some of the assessed hours.

Calpine recommended the phrase “available to produce” in proposed §25.511(g) should be revised
to mean that “a generating facility has an offer in SCED, has received an ancillary service award,
or has an offer in the day-ahead market (DAM)” because such a status demonstrates operational

readiness to participate in the ERCOT market.

Commission Response

The commission declines Calpine’s recommended rule revisions regarding a facility’s
availability. The commission modifies subsections (b) and {g) of the rule to define a PRF
based on COP and RT telemetered data and measured against the median performance
standard of a reference group of GRs. Therefore, it is not necessary to define “available to

produce.”
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WattBridge recommended that the EAF be calculated in a manner consistent with the GADS
methodology provided by in Appendix F of NERC’s Data Reporting Instruction to ensure that the

performance of the entire facility is measures, as opposed to individual units.

Commission Response

The commission declines to modify the rule to calculate EAF in a manner consistent with the
GADS methodology, as recommended by WattBridge. The commission will use ERCOT
data rather than NERC GADS EAF data, in part because the EAF data are not suited to
account for the 100 hours with the least quantity of operating reserves as statutorily

specified.

Proposed §25.511(d)(2)(B) and §25.511(g)— Determination of Eligibility for Grant,
Performance Standards

See proposed §25.511(d}¥2)(B) and §25.511(g) in the sections above.

ERCOT recommended that the rule be revised to provide that any EAF must be calculated using
ERCOT’s own availability data. ERCOT commented that, using its own data, it can determine the
100 hours with the lowest level of operating reserves and determine an EAF using this information
and the calculation under proposed §25.511(g). To further facilitate this change, ERCOT
recommended proposed §25.511(d)(2)(B) be revised to allow ERCOT to establish an EAF margin
based on the data available to it.  Alternatively, ERCOT recommended revising
proposed §25.511(g) “to provide for a reduction in the EAF proportional to the magnitude of the

derate, rather than considering any derate to mean the unit is entirely unavailable™ to ensure that
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the impact of small derates on a generator’s availability would not disproportionately affect a

generator’'s EAF calculation,

ERCOT requested clarification as to whether the EAF data ERCOT must provide to a completion
bonus grant applicant will be calculated using data from NERC GADS under
proposed §25.511(d)(2)(B). ERCOT further noted that proposed §25.510 in Project 55826 derives
EAF from NERC GADS. ERCOT explained that while EAF is a reliable metric for calculating
availability, it cannot calculate an EAF using NERC GADS because ERCOT does not have access
to that system or the corresponding information within it because it is confidential. ERCOT also
commented that an EAF cannot be created for 100 non-continuous hours for purposes of the bonus

because NERC GADS calculates EAF on a monthly and yearly basis.

To avoid any potential concerns relating to the integrity of the EAF figure provided to the grant
applicant, ERCOT additionally suggested that proposed §25.511(d)(2)(B) be revised to require
ERCOT to confidentially file the availability calculation with the commission in a preassigned

project number at the same time that ERCOT provides that information to the applicant.

Commission Response

The commission agrees with ERCOT about using ERCOT telemetered and availability data
to calculate an EAF metric and modifies the rule to use a separate metric, PRF, to avoid
confusion with either NERC EAF or the PAF and POF as applied in §25.510. The EAF
metric used in the proposed rule relies on confidential NERC GADS data that is not readily

available to ERCOT or the commission.
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In addition, in response to ERCOT’s comment requesting that the commission modify the
proposed rule to add a confidential filing by ERCOT, the commission modifies subsection (f)
of the rule to change the process by which ERCOT will communicate with the TEF
administrator. The process does not require a confidential filing. It requires that ERCOT
send performance data to the TEF administrator, who will then share each eligible

applicant’s data with that applicant.

Proposed §25.511(f)(2) and §25.511(d)(2)(B)-Grant Payment Request, Determination of
Eligibility for Grant

Proposed §25.511(f)(2) describes the information that must be included in the request for grant
payment. Proposed §25.511(d)(2}(B) states a notice of eligibility will authorize an applicant to
request and obtain data from ERCOT showing the electric generating facility’s equivalent
availability factor (EAF) performance during the 100 hours with the least quantity of operating
reserves during a performance year. A notice of eligibility will automatically expire 45 days after

the tenth anniversary of the electric generating facility’s commercial operations date.

TPPA recommended that the commission include a defined timeframe under which ERCOT would

be expected to furnish EAF data to a requester.

Commission Response

The commission agrees with TPPA that timeliness is an important factor in the

administration of the program. Accordingly, the commission modifies subsection (f) of the
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rule to incorporate calculation deadlines applicable to ERCOT. The processes related to
determining assessed hours, median performance, optimal performance, PRF, and ARF will
allow for reporting of data to the commission and TEF administrator to be effectively

concurrent with reporting to the completion bonus grant recipient.

Proposed §25.511(g), §25.511(g)(1), §25.511(g)(2), and §25.511(h)(2)-Performance Standards
and Grant Payment Discount Formula

Proposed §25.511(g) states that an electric generating facility’s performance is based on EAF
during the performance year of a given operating period in which a generating unit is available to
produce electricity without outages or equipment derates during the 100 hours with the least
quantity of operating reserves during a performance year and outlines the formula for discounting
grant payments based on performance. Proposed §25.511(g)(1} states that optimal performance is
an EAF of 95 during the 100 hours with the least quantity of operating reserves for the performance
year. Proposed §25.511(g)(2) states that median performance 1s an EAF of 50 during the 100
hours with the least quantity of operating reserves for the performance vyear.
Proposed §25.511(h}2) provides an example on how the grant payment discount formula would

be applied.

Vistra recommended the EAF metric be replaced with the EUOF metric defined by NERC to
account for planned outages and derates or outages and derates outside the generator's control.
Vistra noted that planned outages can take days or weeks depending on maintenance and therefore
that the inclusion of planned outage hours in the performance calculations may incentivize

focusing maintenance efforts on meeting a performance metric rather than safe and reliable
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operations. Vistra concluded that any performance metric should acknowledge that no generator
can operate at all times at maximum capacity. Accordingly, Vistra recommended that an EUOF

standard of five percent or EAF standard of 85 percent is appropriate.

Commission Response

The commission declines to replace the EAF metric with the EUOF metric, as recommended
by Vistra. However, the commission agrees with Vistra that the rule should not discourage
a GR owner from undertaking prudent planned maintenance. The commission therefore
modifies the rule to define a PRF, which excludes planned outages. However, the rule also

includes the ARF, which will be negatively impacted by planned outages.

Proposed §25.511(g)(2)-Median Performance
Proposed §25.511(g)(2) states that median performance of an electric generating facility is an EAF

of 50 during the 100 hours with the least quantity of operating reserves for the performance year.

Sierra Club recommended that the 50 out of 100 hours with least quantity of operating reserves for
the performance year performance standard in proposed §25.511(g)(2) should be increased to 70
out of 100. Sierra Club explained that the hours with the lowest quantity of operating reserves is
the most important time period. Accordingly, Sierra Club advised that raising the threshold to 70

hours is a reasonable minimum standard to receive a performance bonus from taxpayers.
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Commission Response

The commission declines to increase the value of the median performance standard during
the 100 hours with the least quantity of operating reserves, or assessed hours, as
recommended by Sierra Club. Instead, the commission modifies the rule such that the
median performance metric is derived from the 50 percentile of the GR reference group’s
performance during the assessed hours, and not performance during the 50" hour of the
assessed hours. Therefore, the hour count other than the total number of assessed hours is
not applicable to the metric. The median performance will be based on actual data during a
defined test period and will be evaluated based on the relative position of a GR’s test period

performance as it relates to the reference group’s performance.

Completion Bonus Grant Award Amount

Proposed §25.511(e)(1)(B)-Completion Bonus Grant Award Amount for Inferconnection
After June I, 2026, and Before June 1, 2029

Proposed §25.511(e)(1)(B) states an award amount may not exceed $80,000 per MW of capacity
for an electric generating facility that is interconnected in the ERCOT region after June 1, 2026,

and before June 1, 2029,

Vistra recommended modifying the rule to track the statutory language of SB 2627 more clearly.
Specifically, Vistra noted that PURA §34.0105(f)}(2) establishes $120,000 and $80,000 as caps on
grant awards, not as specific amounts to be awarded. Vistra commented that a “non-
discriminatory, pre-determined award amount”™ would provide the most market certainty, even at

amounts lower than the caps provided by PURA. Vistra alternatively recommended revising the
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provisions to provide the commission’s methodology for determining completion bonus grant
amounts. Vistra recommended that the rule language precisely track the bonus grant cap for

electric generating facilities interconnected “on or after June 1, 2026.”

Commission Response

The commission declines to modify the rule to establish a “pre-determined award amount,”
as recommended by Vistra. PURA §34.0105(f) sets caps on grant awards and does not
specify lower award amounts. In addition, PURA §34.0105(i) requires the commission to
adopt performance standards that operate to discount a grant award for less-than-optimal
performance. To give full effect to these provisions, the commission authorizes a grant
award payment at the statutory cap for optimal performance and discounts the award
payment in accordance with the formula in subsection (h) for any performance below the
optimal level. The commission agrees with Vistra that the grant caps in the rule should
exactly track statutory language. Therefore, the commission modifies the rule to reflect that
an $80,000 grant cap will apply for an electric generating facility interconnected “on or

after” June 1, 2026.

New §25.511(h)(1)(D)-Grant Payment Discount Formula

Calpine recommended adding a new provision in §25.511(h) that would authorize an applicant to
earn back some portion of the withheld or discounted payment if performance in a subsequent
performance year exceeds 95. Calpine opined that a specified percentage of the withholding could
be paid out at each performance increment above 95 up to 100 to incentivize a grant recipient to

improve generator performance.
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Commission Response

The commission declines to add a new provision allowing an applicant to earn back some
portion of the withheld or discounted payment, as suggested by Calpine. The full completion
bonus grant serves as an incentive for high performance. Although various factors may
impact performance within any given period, improved results in later periods do not
compensate for earlier underperformance. Furthermore, PURA §34.0105(i) prohibits the
commission from disbursing an annual grant payment if the facility’s performance is at or

below the median performance standard for the designated test period within that year.

No Contested Case or Appeal

Proposed §25.511(i)-No Contested Case or Appeal
Proposed §25.511(i) states that neither an application for a completion bonus grant award nor a
request for grant payment is a contested case and commission decisions in this case are not subject

to motions for rehearing or appeal.

Vistra commented that removing completion bonus grant applications from the contested case
process would depart from the commission’s normal procedures. Vistra advocated for completion
bonus grant applications to be processed as limited contested cases under 16 TAC § 22.35 in which
the only parties to the proceeding would be the applicant and commission staff. Vistra noted that
such a change would be prudent for administrative efficiency and would avoid legal challenges to

TEF programs.
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LCRA and Calpine recommended modifying the rule to permit a completion bonus grant recipient
to challenge the EAF data from ERCOT if the recipient concludes ERCOT’s data contains errors
or contradicts the applicant’s data regarding its facility EAF performance. Calpine explained that
because certain factors such as planned outages or outages outside of a generator’s control should
not be counted against a generator’s performance, a system of accountability is warranted. Calpine
emphasized that this is particularly true in the completion bonus grant program because a

developer bears all costs until and unless a grant is awarded.

Calpine also recommended that if the commission were to deny a grant application or otherwise
finds it deficient, an applicant should be afforded the opportunity to cure the deficiencies without

a contested case proceeding or refile the application without prejudice.

TPPA requested clarification on whether the rule would prohibit all forms of appeal, including

judicial review.

Commission Response

The commission declines to process a completion bonus grant application as a contested case,
as recommended by Vistra. Under the Texas Administrative Procedure Act (Texas APA), a
contested case is a proceeding in which a state agency determines the legal rights, duties, or
privileges of a party after an opportunity for an adjudicative hearing. No part of Chapter 34
of PURA provides an applicant the opportunity for an adjudicative hearing to present
evidence in favor of its eligibility to receive a completion bonus grant. The commission

interprets the absence of an opportunity for hearing to signify that contested case rights
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under the Texas APA do not apply to whether an applicant is eligible to obtain a completion
bonus grant. Accordingly, the commission will make eligibility determinations under
subsection (d) of the rule based on information that an applicant provides in its application.
Moreover, applicants do not have the opportunity to move for rehearing or seek judicial
review under the Texas APA because those rights are exclusively associated with contested

CASES.

Commission determinations on completion bonus grant applications for program eligibility
are final. The limitation of an appeal mechanism reflects that the commission will not
develop an internal appeal process for determinations on whether an applicant is eligible to
obtain a completion bonus grant. Even so, the commission agrees with Calpine that, in
limited circumstances, the commission may need additional information to make a
determination on a completion bonus grant application. The absence of Texas APA contested
case procedures does not prevent an applicant from supplementing or revising an application

upon the request of the commission after initial application.

While completion bonus program eligibility does not provide an opportunity for a hearing,
the commission agrees with LCRA and Calpine that ERCOT’s determinations of PRF and
ARF should be correctable if those terms are calculated based on faulty data inputs.
Accordingly, the commission modifies subsection (f) of the rule to reflect that eligible
applicants may seek review of ERCOT’s determination of PRF, ARF, and the payment
calculation using ERCOT’s alternative dispute resolution procedures codified under

ERCOT Protocols section 20. The commission also modifies subsection (i) of the rule to
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remove references to requests for grant payments because subsection (f) provides a
mechanism to dispute ERCOT determinations that may result in the filing of a complaint at

the commission.

The commission is unable to provide further clarification in response to TPPA’s question
regarding appealability because it does not have the power to define the jurisdiction of Texas
courts with respect to the various challenges that applicants may present in relation to this

rule.



Project No. 55812 Order Page 89 of 107

This new rule is adopted under the following provisions of PURA: §14.002, which provides the
commission wtth the authority to make, adopt, and enforce rules reasonably required in the
exercise of its powers and jurisdiction; PURA §34.0105, which provides the framework to
establish procedures for applying for a completion bonus grant for the construction of dispatchable
electric generating facilities in the ERCOT power region, as well as evaluation criteria,
disbursement, and performance standards; and §34.0106, which establishes conditions for the

dispensation of completion bonus grants to eligible applicants.

Cross reference to statutes: Public Utility Regulatory Act §§14.002, 34,0105, and 34.0106.
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§25.511. Texas Energy Fund Completion Bonus Grant Program.

(@)

(b)

Purpose. The purpose of this section is to implement Public Utility Regulatory Act

(PURA) §§34.0105 and 34.0106 and establish:

(1)

(2)
3)

Procedures for submitting an application to be eligible for a completion bonus
grant award;

The process by which an applicant may receive an annual grant payment; and
Performance standards for electric generating facilities for which an applicant

seeks a completion bonus grant payment.

Definitions. The following words and terms, when used in this section, have the

following meanings unless the context indicates otherwise.

(1}

(2)

Assessed hours — the 100 hours during the test period with the least quantity of
operating reserves, as determined by the highest values of peak net load, where
peak net load is calculated as gross load minus wind, solar, and storage injection.
Availability reliability factor (ARF) — a metric calculated with ERCQOT data for
each generation rescurce for which the commission awards a completion bonus
grant under this section. The ARF is computed as the proportion of time that each
generation resource was available (i.e., not in a planned outage) during the
assessed hours. The ARF is calculated as follows:

Total Evaluated Period Intervals
Total Period Intervals

ARF =

“Total evaluated period intervals” is equal to the total number of intervals during

the assessed hours, excluding any that occurred during an approved planned
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(3)

4)

outage of the generation resource. “Total period intervals” is equal to the total
number of intervals during the assessed hours.

Interconnection date -- the resource commissioning date, as defined in the
ERCOT protocols, for the last generation resource in an electric generating facility
for which an applicant seeks a completion bonus grant award. The new electric
generating facility or new generation resources at an existing electric generating
facility must meet the eligibility criteria described in subsection (c) of this section.
Performance reliability factor (PRF) -- a metric calculated with ERCOT
availability and real time (RT) telemetered data for each generation resource for
which the commission awards a completion bonus grant under this section. The
PRF is computed as the average ratio of each generation resource’s RT high
sustainable limit (HSL) and its obligated capacity over the assessed hours.
Intervals that occurred during an approved planned outage of a generation

resource are excluded. The PRF is calculated as follows:

5 (RT Telemetered HSL x Available Fiag)
Obligated Capacity

Total Evaluated Period Intervals x 100

PRF =

“RT Telemetered HSL” is the HSL telemetered by the generation resource in real
time. “Available Flag™ is a binary flag that is equal to the minimum of a current
operating plan (COP) available flag and a RT available flag. “COP available flag”
is a binary flag that equals one if each hourly check of the generation resource’s
COP for the hour that includes the interval in question indicates that the generation
resource will be available in that interval (i.e., any status other than OUT or

EMRSWGR), with such hourly checks starting at 14:30 on the day before the
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(c)

(5)

relevant interval; otherwise, the flag equals zero. “RT available flag” is a binary
flag that equals one if the RT telemetered resource status code indicates the
generation resource is available (i.e., any status other than OQUT or EMRSWGR);
otherwise, the flag equals zero. For a generation resource that provides capacity
to an industrial load or private use network (PUN), obligated capacity is equal to
the net capacity that is dedicated to ERCOT, as of the interconnection date. For
all other generation resources, obligated capacity 1s equal to the adjusted seasonal
net max sustainable rating (defined as the registered ERCOT Seasonal Net Max
Sustainable Rating adjusted for planned derates). “Total evaluated period
intervals” 1s equal to the total number of intervals during the assessed hours,
excluding any that occurred during an approved planned outage of the generation
resource.

Test period -- the one-year period starting on June | of one year and ending on

May 31 of the following year.

Eligibility. To be eligible for a completion bonus grant award under this section, an applicant

must construct at least 100 MW of new nameplate capacity, either as new generation

resources in a new electric generating facility, or new generation resources at an existing

electric generating facility, and the generation resources for which a completion bonus grant

is sought must also:

(1)

(2)

intercoanect to and provide power for the ERCOT regien;

be dispatchable with an output that can be controlled primarily by forces under

human control;
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(3)
4)
(5)

(6)

(7)

(8)

9)

not be an electric energy storage facility;

participate in the ERCOT wholesale market;

consist of one or more generation resources physically capable of interconnecting
to the ERCOT region through a single point of interconnection;

be eligible to interconnect to the ERCOT region based on the attributes of the
owners of the electric generating facility, according to the requirements in the
Lone Star Infrastructure Protection Act {codified at Texas Business and
Commerce Code §117.002);

not meet the planning model requirements necessary to be included in an ERCOT
capacity, demand, and reserves report for the ERCOT region before June 1, 2023
for the construction or addition of any generation resource;

operate in such a manrer that the electric generating facility that is serving an
industrial load or PUN must meet the following conditions: the portion of
nameplate capacity that will serve the maximum non-coincident peak demand of
the industrial load or PUN must be less than 50 percent of the facility’s total
nameplate capacity, and the remaining capacity serving the ERCOT market must
be greater than 100 MW; and

meet the interconnection deadlines described in subsection (e)(2) of this section.

(d) Determination of eligibility for completion bonus grant award.

1)

Eligibility application. No earlier than Janvary 1, 2025, and no later than 180

days after the interconnection date of the electric generating facility for which an
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applicant requests a completion bonus grant award, an applicant must submit an

electronic application in the form and manner prescribed by the commission. The

application must include:

(A)

(B)

(€)

(D)

(E)

the applicant’s legal name and the proposed name of each generation
resource in the electric generating facility for which it seeks a completion
bonus grant award. A corporate sponsor or parent may submit the
applicaticn on behalf of its subsidiary applicant;

information describing the applicant’s quality of services and
management;

information describing the applicant’s efficiency of operations;

a record of the applicant’s history of electric generation operations in this
state and this country, including information demenstrating the applicant’s
experience operating and maintaining dispatchable electric generating
facilities;

a description of the operational attributes of the electric generating facility;
if any generation resource in the electric generating facility will serve an
industrial load or PUN, a description of the manner in which it will serve
the industrial load or PUN, how the electric generating facility will
primarily serve and benefit the ERCOT bulk power system given its
relationship to a PUN or industrial load, the total nameplate capacity of
the electric generating facility, the anticipated or actual maximum non-

coincident peak demand of the associated industrial load or PUN, whether
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the electric generating facility’s generation capacity would be available to

the ERCOT bulk power system during any Energy Emergency Alert, and

a copy of any information submitted to ERCOT regarding PUN net

generation capacity availabtlity;

a description of the electric generating facility’s ability to address regional

and reliability needs;

for electric generating facilities not yet interconnected to the ERCOT

region:

(i) a proposed project schedule with anticipated dates for completion
of construction, submission of registration documents with
ERCOT and the commission, and anticipated interconnection date;

(ii)  the anticipated nameplate capacity of the electric generating
facihity when commercial operations begin; and

(iii)  the estimated construction costs of the electric generating facility.

for electric generating facilities already interconnected to the ERCOT

region:

(1) the actual construction costs of the electric generating facility,
listed by generation resource;

(ii) the interconnection date of the newly constructed electric
generating facility or of the last new generation resource added to
an existing electric generating facility;

(111)  the total nameplate capacity of each generation resource in the
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electric generating facility that meets the eligibility requirement
described in subsection {c)(7) of this section; and
(iv)  the name of each generation resource in the electric generating
facility and the name of the electric generating facility on
ERCOT’s market participant list.
a statement describing when each generation resource in the electric
generating facility met the planning model requirements necessary to be
included in an ERCOT capacity, demand, and reserves report with an
identification of the first appearance of the electric generating facility, or
any generation resource in the electric generating facility, in an ERCOT
capacity, demand, and reserves report;
a statement of whether the applicant applied for a loan under §25.510 of
this title (relating to Texas Energy Fund In-ERCOT Generation Loan
Program) and the commission’s determination on the loan application, if
known;
if applicable, a statement asserting that extenvating circumstances support
the extension of any deadline described in subsection (e)(2) of this section,
including the facts surrounding those extenuating circumstances;
documentation that the applicant has registered or will register with the
commission as a power generation company, unless the applicant is an
MOU, electric cooperative, or river authority

documentation that the applicant has registered or will register its
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generation resources according to ERCOT’s registration requirements;
and
a narrative explanation of the applicant’s preparations for compliance with

§25.55 of this title (relating to Weather Emergency Preparedness).

The commission will evaluate the information provided in an application to

determine whether an applicant is eligible to receive a completion bonus grant

award. Determination of eligibility to receive a completion bonus grant award

does not entitle an applicant to a grant payment.

(A)

The commission will issue a notice of eligibility for an applicant it
determines is eligible to receive a completion bonus grant award. The
notice of eligibility will state the completion bonus grant award amount
based on the actual or projected capacity of each generation resource in
the electric generating facility and its actual or projected interconnection
date. The award amount is calculated for each generation resource, and
these amounts are added together, if applicable, to reach a total award
amount for the electric generating facility. For a project that has not
reached its interconnection date at the time the application is submitted,
the applicant must subsequently submit to the TEF administrator
documentation demonstrating that the interconnection date satisfies the
applicable deadline in subsection (e)(2} of this section and demonstrate
adherence to the criteria described in subsection (c¢) of this section. If the

actual nameplate capacity or interconnection date differs from estimates,
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the commission may revise the eligible applicant’s completion bonus grant
award amount to reflect actual information and amend the notice of
eligibility accordingly.

For the ten successive test periods following a qualifying electric
generating facility’s 1nterconnection date, an eligible applicant is
authorized to receive an annual completion bonus grant payment for each
test period in which 1ts generation resource or resources meet the
performance standard established in this section.

An eligible applicant must enter into a grant agreement in the form and
manner specified by the commission whereby the eligible applicant
commuts to adhere to the requirements described in subsection (c) of this
section for the duration of any test period for which it may receive a
completion bonus grant payment. Failure to enter into a grant agreement
or breach of the executed grant agreement will be grounds for the
commission to determine that an applicant is ineligible to obtain any future

completion bonus grant payment.

Information submitted to the commission 1n a completion bonus grant application

1s confidential and not subject to disclosure under Chapter 552 of the Texas

Government Code.

An applicant must separately file a statement indicating that an application for a

completion bonus grant award has been presented to the commission for review

with the date of application submission.
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(e) Completion bonus grant award amount.

(D

(2)

(3)

The amount of a completion bonus grant award is based on program funding

availability, and either

(A) the combined capacity of each new generation resource and
interconnection date of the new electric generating facility; or

(BY the combined capacity of each new generation resource and
interconnection date of the last new generation resource added to an
existing electric generating facility.

Unless the commission determines that extenuating circumstances justify

extension of the deadlines under this subsection, the commission may approve a

completion bonus grant award for an applicant considered eligible to receive a

completion bonus grant award in an amount not to exceed:

(A)  $120,000 per MW of applicable capacity that is interconnected to the
ERCOT region before June 1, 2026; or

(B)  $80,000 per MW of applicable capacity that is interconnected to the
ERCOT region on or after June 1, 2026, and before June 1, 2029.

The applicable capacity for use in paragraph (1} A) and (1)(B) of this subsection

is:

(A)  the combined nameplate capacity of all new generation resources, if the
newly constructed electric generating facility provides all capacity

exclusively to the ERCOT power region;
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the increase in nameplate capacity attributable to the addition of one or
more new generation resources at an existing electric generating facility;
or

the net nameplate capacity that exclusively serves the ERCOT region, as
determined by the maximum non-coincident peak demand of the industrial
load or PUN, if the electric generating facility serves an industrial load or

PUN.

(f) Grant payment process.

()

For each test period, the TEF administrator will disburse a grant payment to an

applicant eligible to receive a completion bonus grant award. A grant payment is

one-tenth of an applicant’s total completion bonus grant award, subject to the

performance standards and discount methodology prescribed under subsections

(g) and (h) of this section.

(2)

No later than 45 days following the end of each test period, ERCOT must
determine and provide to the TEF administrator the assessed hours, the
median and optimal performance levels of the generation resources in the
reference group, the PRF and ARF for each generation resource in an
electric generating facility under this section, and the amount of payment
each eligible applicant is entitled to for that test period, based on the
performance of each of its generation resources. The TEF administrator

will provide each eligible applicant the assessed hours, the median and
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(3)

(4)

optimal performance levels, the eligible applicant’s PRF and ARF, and the

eligible applicant’s calculated completion bonus grant payment amount.
ERCOT’s determination of a generation resource’s PRF and ARF and the
calculation of the applicant’s completion bonus award payment following a test
period are subject to review under Section 20 of the ERCOT protocols (alternative
dispute resolution procedure) as modified by this subsection. To seek review of
ERCOT’s determination of PRF, ARF, or payment amount, an eligible applicant
must submit a written request for an alternative dispute resolution proceeding to
ERCOT no later than 30 days after the date the TEF administrator provides PRF
and ARF determinations and payment calculations to the eligible applicant for the
test period. The eligible applicant must simultaneously notify the TEF
administrator in writing in the manner prescribed by the commission that it has
invoked review of ERCOT’s determination of PRF or ARF or payment
calculations. An eligible applicant may appeal the outcome of the ERCOT review
in accordance with §22.251(d) of this title (relating to Review of Electric
Reliability Council of Texas (ERCOT) Conduct). The only parties to an appeal
of the ERCOT review are the eligible applicant, ERCOT, and commission staff.
Thirty-five days after the TEF administrator provides the PRF, ARF, and
completion bonus grant payment amount to each eligible applicant, the TEF
administrator will instruct the Texas Treasury Safekeeping Trust Company to
disburse the grant payment to the eligible applicant and notify the eligible

applicant of the disbursement, unless the eligible applicant requests review of the
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(g)

(h)

determination of PRF or ARF under paragraph (3) of this subsection. Upon
resolution of a requested review, the TEF administrator will instruct the Texas
Treasury Safekeeping Trust Company to disburse the grant payment, if

appropriate.

Performance standards. An electric generating facility’s performance is based on the
PRF and ARF of each generation resource in the facility during the test period. The
generation resource’s PRF will be compared against the PRF of a reference group of non-
grant recipient generation resources in the ERCOT region. ERCOT, in consultation with
commission staff, must select a reference group comprising at least 30 resources randomly
sampled from all dispatchable, interconnected, thermal generation resources with a
nameplate capacity of at least 50 MW that were first interconnected to the ERCOT region
on or after January I, 2004. A grant payment may be discounted based on the formula
prescribed in subsection (h) of this section, The performance standards for any test period
are as follows:

(1) Optimal performance standard is determined by the 90" percentile of PRF scores

achieved by resources in the reference group during the assessed hours.

(2) Median performance standard is determined by the 50% percentile of PRF scores

achieved by resources in the reference group during the assessed hours.

Grant payment discount formula. A grant payment equals one-tenth of an applicant’s

completion bonus grant award as stated in the applicant’s notice of eligibility, subject to
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discount or withholding. Grant payments are calculated per generation resource. Each
generation resource’s performance is computed separately, and a grant payment for that
generation resource calculated accordingly. The total grant payment is summed from the
individual generation resources’ grant payments, if applicable. The formula for any

discount of an annual grant payment is as follows:

0, ifPRF < PRFg

Grant P [1—10(1 — ARF)?] [1 + 3( PRF = PRFs, )]5 ifPRFy, < PRF < PRF.
rant Payment = 2t 2\PRR, —PRR IS iIfPRFsp a0

[1—10(1 — ARF)?]8, if PRF = PRFy
Where 4 is equal to one-tenth of the applicant’s completion bonus grant award based on
the applicant’s notice of eligibility, PRF;, denotes the median performance standard,
and PRFy, denotes the optimal performance standard.
(1) Discount or withholding of payment.

(A}  The TEF administrator will not apply any discount to a grant payment if
the generation resource meets or exceeds the optimal PRF performance
standard established under subsection (g)(1) of this section and achieves
an ARF of between 0.9 and one.

(B)  The TEF administrator will disburse a discounted grant payment if the
PRF of the generation resource for which the grant was provided is above
the median performance standard established under subsection (g)(2) of
this section but less than an optimal performance standard established
under subsection (g)(1) of this section, or if the ARF of the generation
resource is less than 0.9,

(C)  The TEF administrator will withhold a grant payment if the PRF of the
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generation resource is equal to or below the median performance standard
established under subsection (g)(2) of this section, or if the generation
resource’s calculation according to the formula in this subsection returns
a value less than or equal to zero.

An applicant would receive the following grant payments for

hypothetical test periods 1, 2, and 3 based on a $12,000,000 completion bonus

grant award described in a notice of eligibility for a 100 MW generation resource

interconnected on March 1, 2026. The table below represents an example of

hypothetical test period PRF distributions.

Percentile 50t 60% 70t gom 90t 100
PRFy.0r1 90 92 94 96 98 100
PRFy.0r > 88 90 92 94 96 98
PRFyear3 92 93 94 95 96 97

Test Period 1 -- The generation resource achieved a PRF of 92 and an ARF
of 1.0. Its PRF is above the median value (PRFc; = 90) but below the
optimal performance standard (PRFy; = 98). Therefore, its completion

bonus grant payment for this test period would be:

92 - 90
98 - 90

[1-10(1—1)?] E +%( )] ($1,200,000) = $525,000

Test Period 2 -- The generation resource achieved a PRF of 85 and an
ARF of 1.0. Its PRF i'. below the median value (PRF;y = 88). The
applicant receives no grant payment for this test period.

Test Period 3 — The generation resource achieved a PRF of 96 and an

ARF of 0.80. Its PRF is equal to the optimal performance standard
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(PRF3, = 96), but its payment will be discounted as a result of its ARF
being less than 0.9. Its completion bonus grant payment for this test period

would be:

[1-10(1~0.80)%]($1,200,000) = $720,000

(i} No Contested Case or Appeal. An application for completion bonus grant eligtbility is
not a contested case. A commission decision on completion bonus grant program
eligibility is not subject to a motion for rehearing or appeal under the commission’s

procedural rules.

() Expiration. This section expires December 1, 2040.
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This agency certifies that the adoption has been reviewed by legal counsel and found to be a valid
exercise of the agency’s legal authority. It is therefore ordered by the Public Utility Commission
of Texas that §25.511, Texas Energy Fund Completion Bonus Grant Program, is hereby adopted

with changes to the text as proposed.
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Signed at Austin, Texas the 25th day of April 2024,

PUBLIC UTILITY COMMISSION OF TEXAS

—_—

THOMAS GLEESON, CHAIRMAN

0”1\(02995

LORI COBOS, COMMISSIONER

HIMMY GLOTFELFY, COMMISSIONER
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KATHLEEN JA(‘#ZZK N, COMMISSIONER



