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DOCKET NO. 55810

APPLICATION OF MCC UTILITIES,
LLC FOR CERTIFICATES OF
CONVENIENCE AND NECESSITY IN

§ PUBLIC UTILITY COMMISSON
§
§
HARRIS COUNTY §
§
§
§

OF TEXAS

MCC UTILITIES, LLC RESPONSE TO COMMISSION STAFF’S FIRST REQUEST
FOR INFORMATION
QUESTION NOS. STAFF 1-1 THROUGH STAFF 1-2

MCC Utilities, LLC hereby submits its below responses to Commission Staff’s Request
for Information Question Nos. Staff 1-1 through Staff 1-2 submitted to MCC Ultilities, LLC on
February 13, 2024.

Dated: March 4, 2024

Respectfully submitted,

Jeffrey L. Earl

State Bar No. 24120214
David L. Earl

State Bar No. 06343030

Earl & Associates, P.C.
10007 Huebner Rd., Suite 303
San Antonio, Texas 78240
Telephone: (210) 868-6500
Email: jeff(@earl-law.com

By Jpin S Gt

Jeftrey L. Earl

ATTORNEYS FOR
MCC UTILITES, LLC



CERTIFICATE OF SERVICE
I certify that unless otherwise ordered by the presiding officer, notice of the filing of this

document was provided to all parties of record via electronic mail on March 4, 2024 in accordance
with the Second Order Suspending Rules, issued in Project No. 50664.

Jotoy L Eart

Jeftrey L. Earl

MCC UTILTIES, LLC RESPONSE TO COMMISSION STAFF RFIs
Pace2



SWORN AFFIDAVIT FOR MCC UTILITIES, LLC

STATE OF TEXAS §
' §
COUNTY OF BEXAR §

On this day, before me the undersigned authority. appeared Jeffrey [ Earl. on behall of and as
attorney for MCC Utilities, LLC. a Texas limited lability company. and after first being duly sworn. stated:

“My name is Jefliey 1. Farl. [ am over the age of eighteen (18), am under no disability. am
compelent and authorized to make this A (Fidavit on behal ol MCC Utilities, LLC, have personal know ledge
af the Tacts stated herein and swear the same are true and correct to the best of my knowledge. 1. the
undersigned authorized represgitative of MCC Ulilities. LLC, hereby affirm that MCC Utilities. LLC. a
Texas himited lability company. attest that the documents submitted in MCC Ultilities. LLC Response to
Commission Stall’s First Request for Information arc true and correet to the best of my knowledge ™

Further AfTiant Sayeth Naught.

MCC UTILITIES, LLC
a Texas limited liability company

244 Cod

By: Jeflrey .. Carl, Atorney

SWORN AND SUBSCRIBED TO before me, the undersigned authority, on this the 4th day ol March.

2024,
.

ROSALINDA G PEREZ
Notary ID #6511679

My Commission Expires
June 8, 2026

Nuliry Public in and Tor the State ul.':! K




STAFF 2-1 Paid receipts, invoices, purchase orders, and agreements showing that the required
capital improvement costs to provide water service to the requested area have been paid for and

installed and that equal the amounts listed in Interchange Item No. 1 on pages 529 and 531.

MCC UTILTIES, LLC RESPONSE TO COMMISSION STAFF RFIs
Pace 3



9,
Nantucket Housing, LLC | /Q/G/AM [

Contract Documents and Specifications
for Construction of

Meadows at Cypress Creek Water Plant

Lo @"“"«‘?’0%
% R
P 294 . *%

%37V, JOHNSON, JR;

AR

# ¢p'1 83722 3
N &

WG e BF

Q&g.slor&\.é}}w”
;g(’is (15
August 2015

?“ m BROWN & GAY
H ENGINEERS

TBPE Registration No. F-1046

.;2:

10777 Westheimer, Suite 400
Houston, Texas 77042
281-558-8700




Contract Documents and Specifications
for Construction of

Meadows at Cypress Creek Water Plant

CONTENTS

3 INVITATION TO BIDDERS
L INSTRUCTIONS TO BIDDERS
. BID

V. STANDARD FORM OF AGREEMENT

V. - PERFORMANCE BOND

Vi PAYMENT BOND

VII. MAINTENANCE BOND

VIIL CONTRACTOR'S WAIVERS AND LIEN RELEASES
+ Conditional Waiver and Release on Progress Payment
» Unconditional Waiver and Release on Progress Payment
» Conditional Waiver and Release on Final Payment
o Unconditional Waiver and Release on Final Payment

X STANDARD GENERAL CONDITIONS

X SUPPLEMENTARY CONDITIONS®

XL STANDARD SPECIFICATIONS

XH. TECHNICAL SPECIFICATIONS



Nantucket Housing, LLC
ADDENDUM NO. ONE

Contract Documents and Specifications
for the Construction of

Meadows at Cypress Creek Water Plant
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Brown & Gay Engineers, Inc.
TBPE Registration No. F-1046

Issue Date: August 24, 2015
Bid Date: Monday, August 31, 2015 at 2:30 PM

The following instructions are issued as revisions and/or clarifications to the Construction
Documents and Drawings previously issued by Brown & Gay Engineers, Inc. for the above
referenced project. These revisions and/or clarifications shall supersede and take precedence
over previously issued construction drawings, bid documents, and specifications unless noted
below.

BID DOCUMENTS AND TECHNICAL SPECFICIATIONS

1. Mark “VOID" or “DISCARD” Section X — SUPPLEMENTARY CONDITIONS of the
contract documents and replace with the revised attached Section X —~
SUPPLEMENTARY CONDITIONS.

2. Mark "VOID” or "DISCARD” Plan Sheets 6 of 41 and replace with the revised
attached Plan Sheets 6 of 41.

Clarification

3 If requested, Owner will provide contractor a statement of funds availability.

Addendum No. 1 -1/2
08/24/2015




4, As stated in Section Il — Instructions to Bidders, Paragraph 13, Submission of
Bids, submit bids in sealed envelope as instructed. Do not submit bid or
Contractor's Statement of Qualifications electronically via email. Disregard the email
submittal information contained in your email invitation notice dated August 13, 2015.

Acknowledge receipt of this Addendum in the appropriate space on the Bid Proposal
Form.

END OF ADDENDUNM NO. ONE

Addendum No. 1 212
08/24/2015




INVITATION TO BIDDERS

Sealed bids addressed to Nantucket Housing, LLC, will be received in the office of Brown & Gay
Engineers, Inc., 10777 Westheimer, Suite 400, Houston, Texas, 77042 until 2:30 p.m., Monday,
August 31, 2015, at which time all bids will be opened privately for the furnishing of all material,
equipment, labor and supervision necessary or incidental to the “Construction of Meadows at
Cypress Creek Water Plant.”

Scope of Project:

Construction of one (1) water piant consisting of one (1) 300 gailon per minute potable
water well, two (2) 128,000 galion welded steel ground storage tanks, control building,
booster pumps, chlorination facilities, air compressor, electrical service, switch gear, one
(1) 7,500 gallon hydropneumatic tank, together with required site preparation and
grading, drainage roadways, yard piping, fencing, controls, temporary access road, and
all required appurtenances.

There will be a pre-bid meeting on Friday, August 21, 2015 at 10:00 a.m. at the office of the
Engineer. Attendance is not mandatory.

Plans and bid documents are available for downioad at no charge at www.civeastusa.com search
2913-01.

There will be no bid security required for this project. The Owner reserves the right to reject any
or all bids.




INSTRUCTIONS TO BIDDERS

1. Defined Terms.

Terms used in these Instructions to Bidders which are dafined in the Standard General Conditions
of the Construction Contract (No. 1910-8)(1990 Edition) have the meanings assigned to them in
the General Conditions.

Certain additional terms used in these Instructions to Bidders have the meanings indicated below
which are applicable to both the singular and plural thereof.

1.1. Bidder - one.whov submits a Bid directly to Owner as distinct from a sub-bidder, who submits
a bid to a Bidder.

1.2. Issuing Office - the office from which the Bidding Documents are prepared and where the
bidding procedures are to be administered. For this project the issuing office is Brown & Gay
Engineers, Inc., 10777 Westheimer, Suite 400, Houston, Texas 77042 (phone 281-558-8700).

1.3. Successful Bidder - the most qualified, responsible and responsive Bidder to whom Owner
(on the basis of Owner's evaluation as heremafter provided) makes an award.

1.4. Owner - the Owner is understood to be Nantucket Housing, LLC. Funding for the project
will be provided in accordance with the terms and conditions described in the Special Conditions
of Agreement, ~

2. Copies of Bidding Documents.

2.1. Complete sets of the Bidding Documents in the number and for the purchase price, if any,
stated in the Invitation to Bidders may be obtained from www.civcastusa.com.

2.2. Complete sets of Bidding Documents must be used in preparing Blds neither Owner nor
Engineer assume any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.

2.3. Owner and Engineer in making copies of Bidding Documents available on the above terms
do so only for the purpose of obtaining Bids for the Work and do not confer a license or grant for
any other use.

3. Qualifications of Bidders.

To demonstrate qualifications to perform the Work, each Bidder must submit with their bid a
Qualification Statement form detailing written evidence such as financial data, proposed sub-
contractors, present commitments, previous experience, equipment lists, evidence of authority to
conduct business in the State of Texas and other such data as required to evaluate the Bidder's
capability to perform the Work described in the Bidding Documents. Contractor must use attached
form provided by the Engineer as Exhibit “A.” '

4. Examination of Contract Documents and Site.
4.1. 1t is the responsibility of each Bidder before submitting a Bid:
11-1




4.1.1. To examine thoroughly the Contract Documents and other. related data identified in the
Bidding Documents (including "technical data" referred to below);

4.1.2. To visit the site to become familiar with and satisfy Bidder as to the general, local and site
conditions that may affect cost, progress, performance or furnishing of the Work;

4.1.3. To consider federal, state and local Laws and Reguiations that may affect cost, progress,
performance or furnishing of the Work;

4.1.4. To study and carefully correfate Bidder's knowledge and observations with the Contract
Documents and such other related data; and

4.1.5. To promptly notify Engineer of all conflicts, errors, ambiguities or discrepancies which
Bidder has discovered in or between the Contract Documents and such other reiated documents.

4.2. Reference is made to the Supplementary Conditions for identification of:

4.2.1. Those reports of explorations and tests of subsurface conditions at or contiguous to the site
which have been utilized by Engineer in preparation of the Contract Documents. Bidder may not
rely upon the data, interpretations, opinions or information contained in such reports or otherwise
relating to the subsurface conditions at the site, nor upon the completeness thereof for the
purposes of bidding or construction.

4.2.2. Copies of such subsurface reports will be made available by Owner to any Bidder on
request. Those reports are not part of the Contract Documents and are not a warranty of surface
or subsurface conditions. Bidder is responsible for any interpretation or conciusion drawn from
any "technical data” contained therein. Bidder acknowledges that Owner and Engineer disclaim
any responsibility for the accuracy, true jocation, and extent of the soils, surface, and subsurface
investigations that have been prepared by others and disclaim responsibility for Bidder's
interpretation of or conclusions or opinions drawn from such reports, e.g., without limitations,
projecting soil-bearing values, rock profiles, soil stability and the presence, level and extent of
underground water. Bidder is expected to examine the site and such reports and then decide for
itself the character of the materials to be encountered.

4.3. Information and data shown or indicated in the Contract Documents with respect to existing
Underground Facilities at or contiguous to the site is based upon information and data furnished
to Owner and Engineer by owners of such Underground Facilities or others, and Owner and
Engineer do not assume responsibility for the accuracy or completeness thereof or for Bidder's
interpretation of or conclusions or opinions drawn from such information and data. The Contractor
is advised to coordinate closely with Engineer and Operator prior to the commencement of any
underground construction activities. Such information and data is not a part of the Contract
Documents and is not a warranty of subsurface conditions.

4.4 Before submitting a Bid, each Bidder will be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies and data concerning
conditions (surface, subsurface and Underground Facilities} at or contiguous to the site or
otherwise, which may affect cost, progress, performance or furnishing of the Work or which relate
to any aspect of the means, methods, technigues, sequences or procedures of construction to be
employed by Bidder and safety precautions and programs incident thereto or which Bidder deems
necessary to determine its Bid for performing and furnishing the Work in accordance with the
time, price and other terms and conditions of the Contract Documents.
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4.5 On request, Owner will provide each Bidder access to the site to conduct such examinations,
investigations, explorations, tests and studies as each Bidder deems necessary for submission
of a Bid. Bidder must fill all holes and clean up and restore the site to its former conditions upon
completion of such explorations, investigations, tests and studies.

4.6 Reference is made to the Supplementary Conditions for the identification of the general nature
of work that is to be performed at the site by the Owner or others (such as utilities and other prime
contractors) that relates to the work for which a Bid is to be submitted. On request, Owner will
provide, to each Bidder for examination, access to or copies of Contract Documents (other than
portions thereof related to price) for such work.

4.7 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised
upon performing and furnishing the Work required by the Contract Documents and applying the
specific means, method, techniques, sequences or procedures of construction (if any) that may
be shown or indicated or expressly required by the Contract Documents, that Bidder has given
Enginesr written notice of all conflicts, errors, ambiguities and discrepancies that Bidder has
discovered in the Contract’ Documents and the written resolutions thereof by Engineer is
acceptable to Bidder, and that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for performing and furnishing the Work.

5. Availability of Lands for Work, efc.

The lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and other lands designated for use by Contractor in performing the Work are identified in
the Contract Documents. All additional lands and access thereto required for temporary
construction facilities, construction equipment or storage of materials and equipment to be
incorporated in the Work are to be obtained and paid for by Contractor. Easements for permanent
structures or permanent changes in existing facilities are to be obtained and paid for by Owner
unless otherwise provided in the Contract Documents.

6. Interpretations and Addenda.

6.1. All questions about the meaning or intent of the Bidding Documents are {o be directed to
Engineer. Interpretations or clarifications considered necessary by Engineer in response to such
questions will be issued by Addenda. All parties recorded by the Engineer as having received
the Bidding Documents will be called and the addendum will be mailed or transmitted by electronic
tacsimile. The eligible party has the option to pick up the addendum at the Engineer's Office and
sign required documentation list. Questions received less than 72 hours prior to the date for
opening of Bids may not be answered. Only questions answered by formal written Addenda will
be binding. Oral and other interpretations or clarifications will be without legal effect.

8.2. Addenda may also be issued to modify the Bidding Documents as deemed advisable by
Owner or Engineer. .

7. Bid Security (NOT REQUIRED)
8. Contract Times.
The number of days (working days) within which, or the dates by which, the Work is to be

completed and ready for final payment are set forth in the Agreement (or incorporated therein by
reference to the attached Bid Form).
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9. Liquidated Damages.
Provisions for liquidated damages, if any, are set forth in the Agreement.
10. Substitutes and "Or-Equal” ltems. |

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal” items. Whenever it is indicated in the Drawings or specified in the Specifications that a
Substitutes or "or-equal” item of material or equipment may be furnished or used by Contractor if
acceptable to Engineer, application for such acceptance will hot be considered by Engineer until
after the Effective Date of the Agreement., The procedure for submission of any such application
by Contractor and consideration by Engineer is set forth in Paragraphs 6.7.1, 6.7.2 and 6,7.3 of
the General Conditions and may be supplemented in the Special Specifications.

11. Subcontractors, Suppliers and Others.

11.1. If the Supplementary Conditions require or if the Owner requests the identity of certain
Subcontractors, Suppliers and other persons and organizations (including those who are fo
furnish the principal iterns of material and equipment) to be submitied to Owner in advance of a
specified date prior to the Effective Date of the Agreement, apparent Successful Bidder, and any
other Bidder so requested, shall within five days after Bid opening submit to Owner a list of all
such Subcontractors, Suppliers and other persons and organizations proposed for those portions
of the Work for which such identification is required. Such list shall be accompanied by an
experience statement with pertinent information regarding similar projects and other evidence of
qualification for each such Subcontractor, Supplier, person or organization if requested by Owner.
An Owner or Engineer who after due investigation has reasonable objection tc any proposed
Subcontractor, Supplier, other person or organization, may before the Notice of Award is given
request apparent Successful Bidder to submit an acceptable substitute without an increase in
price.

If apparent Successful Bidder declines to make any such substitution, Owner may award the
contract to the next most qualified, responsible, and responsive Bidder that proposes o use
acceptable Subcontractors, Suppliers and other persons and organizations. The declining to
make requested substitutions will not constitute grounds for sacrificing the Bid security of any
Bidder. Any Subcontractor, Supplier, other person or organization listed and to whom Owner or
Engineer does not make written objection prior to the giving of the Notice of Award will be deemed
acceptable to Owner and Engineer subject to revocation of such acceptance after the Effective
Date of the Agreement as provided in Paragraph 6.8.2 of the General Conditions.

11.2. No Contractor shall be required to employ any Subcontractor, Supplier, other person or
organization against whom Contractor has reasonable objection.

12. Bid Form.

12.1. The Bid Form is included with the Bidding Documents; additional copies may be obtained
from www.civcastusa.com.

12.2. All blanks on the Bid Form must be completed in ink or by typewriter.

12.3. Bids by corporations must be executed in the corporate name by the president or a vice-
president (or other corporate officer accompanied by evidence of authority to sign) and the
corporate seal must be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation must be shown below the signature.
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12.4. Bids by partnerships must be executed in the parinership name and signed by a partner,
whose title must appear under the signature and the official address of the partnership must be
shown below the signature.

12.5. All names must be typed or printed in ink below the signature.

12.6, The Bid shall contain an acknowledgment of receipt of all Addenda (the numbers of which
must be filled in on the Bid Form).

12.7. The address and telephone number for communications regarding the Bid must be shown.

12.8. Evidence of authority to conduct business as an out-of-state corporation in the state where
the Work is to be performed shall be provided in accordance with Paragraph 3 above. State
contractor license number, if any, must also be shown.

12.9. The bid price shall include such amount as the Bidder deems proper for overhead and profit.
13. Submission of Bids. |

Bids shall be submitted at the time and place indicated in the Invitation to Bidders and shall be
enclosed in an opaque sealed envelope, marked with the Project titie (and, if applicable, the '
designated portion of the Project for which the Bid is submitted) and name and address of Bidder
and accompanied by the Bid security and other required documents. If the Bid is sent through
the mail or other delivery system the sealed envelope shall be enclosed in a separate envelope
with the notation "BID ENCLOSED" on the face of it. Bids not received by the time or at the
location specified will be returned unopened fo the Bidder.

14. Modification and Withdrawal of Bids.

14.1. Bids may be modified or withdrawn by an appropriate document duly executed (in the
manner that a Bid must be executed) and delivered to the place where Bids are to be submitted
at any time prior to the opening of Bids.

14.2. if, within twenty-four hours after Bids are opened, any Bidder files a duly signed, written
notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner
that there was a material and substantial mistake in the preparation of its Bid, that Bidder may
withdraw its Bid and the Bid security will be retained by the Owner. Thereafter, that Bidder will
be disqualified from further bidding on the Work to be provided under the Contract Documents.
15. Opening of Bids.

Bids will be opened privately. An abstract of the amounts of the base Bids and major alternates
(if any) may be made available to Bidders after the opening of Bids.

16. Bids fo Remain Subject to Acceptance.

All Bids will remain subject to acceptance for ninety days after the day of the Bid opening, but
Owner may, in its sole discretion, release any Bid prior to that date.
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17. Award of Contract.

17.1. Owner reserves the right fo reject any or all Bids, including without limitation the rights to
reject any or all nonconforming, non-responsive, unbalanced or conditional Bids and to reject the
Bid of any Bidder if Owner believes that it would not be in the best interest of the Project to make
an award to that Bidder, whether because the Bid is not responsive or the Bidder is unqualified
or of doubtful financial ability or fails to meet any other pertinent standard or criteria established
by Owner. Owner also reserves the right to waive all informalities not involving price, time or
changes in the Work and to negotiate coniract terms with the Successful Bidder. Discrepancies
between the multiplication of units of Work and unit prices will be resolved in favor of the unit
prices. Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. Discrepancies between words and figures will
be resolved in favor of the words,

17.2. In evaluating Bids, Owner will consider the qualifications of Bidders, compliance with the
prescribed requirements, and such alternates, unit prices and other data, as may be requested in
the Bid Form or prior to the Notice of Award.

17.3. Owner may consider the qualifications and experience of Subcontractors, Suppliers, and
other persons and organizations proposed for those portions of the Work as to which the identity
of Subcontractors, Suppliers, and other persons and organizations must be submitted as provided
in the Supplementary Conditions. Owner may also consider the operating costs, maintenance
requirements, performance data and guarantees of major items of materials and equipment
proposed for incorporation in the Work when such data is required to be submitted prior to the
Notice of Award.

17.4. Owner may conduct such investigations as Owner deems necessary fo assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability of
Bidders, proposed Subcontractors, Suppliers and other persons and organizations to perform and
furnish the Work in accordance with the Contract Documents to Owner's satisfaction within the
prescribed time,

17.5. If the contract is to be awarded, it will be awarded {o the most qualified, responsibie, and
responsive Bidder whose evaluation by Owner indicates to Owner that the award will be most
advantageous to Owner and result in the best and most economical completion of the Project.

17.6. if the contract is to be awarded, Owner will give Successful Bidder a Notice of Award within
sixty days after the day of the Bid opening. -

18. Contract Security.

Paragraph 5.1 of the General Conditions and the Supplementary Conditions set forth Owner's
requirements as to performance and payment Bonds. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by the required performance and
payment Bonds.

19. Signing of Agreement.

When Owner gives a Notice of Award to the Successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract
Documents attached. Within ten days thereafter Contractor shall sign and deliver the required
number of counterparts of the Agreement and attached documents to Owner with the required
Bonds. Within ten days thereafter Owner shall deliver one fully signed counterpart to Contractor.
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20. Pre-bid Conference.

A pre-bid conference will be held at the time and place indicated in the Invitation to Bidders.
Representatives of Owner and Engineer will be present to discuss the project. Engineer will
transmit to all prospective Bidders of record such Addenda as Engineer considers necessary in
response to guestions arising at the conference. Oral statements may not be relied upon and will
not be binding or legally effective.

. 21. Retainage.

An amount equal to ten percent of the amount of each monthly estimate (in accordance with
current state faws) will be retained by the Owner until final payment under the Contract is
approved,

22. Permits.

The successful bidder shall be responsible for obtaining all required permits, including, but not
limited, to the following: ,
Regulations of Harris County, Texas for Fiood Plain Management regarding placement of
filt.

Permit for construction within existing Harris County street right-of-way, as applicable.
23. Locations for Examining Contract Documents.

Bidders may examine the contract documents for these contracts at www.civcastusa.com.

24. Workers' Compensation Insurance Coverage.

{A) Definitions

Certificate of coverage ("certificate") - A copy of a cerdificate of insurance, a certificate of
authority to self-insure issued by the Texas Workers' Compensation Commission (the
"TWCC"), or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84),
showing statutory workers' compensation insurance coverage for the person's or entity's
employees providing services on a project, for the duration of the project.

Duration of the project - includes the time fronﬁ the beginning of the work on the project
until the Contractor's/person’s work on the project has been completed and accepted by
the governmental entity.

Persons providing services on the project ("subcontractor” in Section 406.096 of the Texas
Labor Code) - includes all persons or entities performing all or part of the services the
Contractor has undertaken to perform on the project, regardiess of whether that person
contracted directly with the Contractor and regardless of whether that person has
employees. This includes, without limitation, independent contractors, subcontractors,
leasing companies, motor carriers, owner-operators, employees of any such entity or
employees of any entity which furnishes persons to provide services on the project.
"Services” include, without limitation, providing, hauling, or delivering equipment or
materials, or providing labor, tfransportation, or other service related to a project.
"Services" does not include activities unrelated to the project, such as food/beverage
vendors, office supply deliveries, and delivery of portablie toilets.

(B) The Contractor shall provide coverage, based on proper reporting of classification codes
and payroll amounts and filing of any coverage agreement, which meets the statutory
requirements of Texas Labor Code, §401.011 (44) for all empioyees of the Contractor
providing services on the project, for the duration of the project.
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(D)

(E)

(F)

G)

(H)

(N

The Contractor must provide a certificate of coverage fo the Owner prior to being awarded
the contract.

If the coverage period shown on the Contractor's current certificate of coverage ends
during the duration of the project, the Contractor must, prior {o the end of the coverage
period, file a new certificate of coverage with the Owner, showing that the coverage has
been extended.

The Contractor shall obtain from each person providing services on the project, and
provide {o the Owner:

() a certificate of coverage, prior to that person beginning work on the project, so that
the Owner will have on file certificates of coverage showing coverage for all
persons providing services on the project; and

(2) no later than seven days after receipt by the Contractor, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

The Contractor shall retain all required certificates of coverage on file for the duration of
the project and for one year thereafter;

The Contractor shall notify the Owner in writing by certified mail or personal delivery, within
10 days after the Contractor knew or should have known, of any change that materially
affects the provision of coverage of any person providing services on the project;

The Contractor shall post on each project site a notice, in the text, form and manner
prescribed by the TWCC, informing all persons providing services on the project that they
are required o be covered, and stating how a person may verify current coverage and
report failure to provide coverage.

The Contractor shall contractually require each person with whom it contracts to provide
service on a project to:

{1) provide coverage, based on proper reporting of classification codes and payroll
amounis and filing of any coverage agreements, which meets the statutory
requirements of Texas Labor Code §401.011 (44) for all its employees providing
services on the project, for the duration of the project;

(2) provide to the Contractor, prior to that person beginning work on the project, a
certificate of coverage showing that coverage is being provided for all employees
of the person providing services on the project, for the duration of the project;

(3} provide the Contractor, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

4 obtain from each other person with whom it contracts, and provide to the
Conftractor:

(a) a ceriificate of coverage, prior to the other person beginning work on the
project; and

(b) a new cerlificate of coverage showing extension of the coverage period,
prior to the end of the coverage period, if the coverage period shown on
the current certificaie of coverage ends during the duration of the project;

5) retain all required certificates of coverage on file for the duration of the project and
for one year thereafter;
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Q)

(K)

) notify the Owner in writing by certified mail or personal delivery, within 10 days
after the person knew or should known, of any change that materially affects the
provision of coverage of any person providing service on the project; and

(7) contractually require each other person with whom it contracts to perform as
required by paragraphs (1) - (7), with the ceriificate of coverage to be provided to
the person for whom they are providing services.

By signing this contract or providing or causing to be provided a certificate of coverage, -
the Contractor is representing to the Owner that all employees of the Contractor who will
provide services on the project will be covered by workers' compensation coverage for the
duration of the project, that the coverage will be based on proper reporting of classification
codes and payroli amounts, and that all coverage agreements will be filed with the
appropriate insurance carrier or, in the case of a self-insured, with the TWCC's Division of
Self-insurance Regulation, Providing false or misleading information may subject the
Contractor to administrative penalties, criminal penalties, civil penaities, or other civil
actions.

The Contractor's failure to comply with any of these provisions is a breach of contract by

the Contractor which entitles the Owner to declare the contract void if the Contractor does
not remedy the breach within ten days after receipt of notice of breach from the Owner.
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BID

BID for “Construction of Meadows at Cypress Creek Water Plant.”

Nantucket Housing, LLC

cfo Brown & Gay Engineers, Inc.
10777 Westheimer, Suite 400
Houston, Texas 77042

CONTRACTOR: Nunn Constructors, Ltd.
] fl.e al Name of Company)
ADDRESS: 23602 Botkins, Hpck ey, 77447

County: Harms
TELEPHONE: 281-3571-6383 FAX: 281-351-8389
E-MAIL: nunnbid@nunn-inc.com

The undersigned BIDDER proposes and agrees, If this Bid is accepted, to enter info an
agreement with OWNER in the form included in the Contract Documents to perform and
furnish all Work as specified or indicated in the Confract Documents for the Bid Price and
within the Bid Times indicated in this Bid and in accordance with the {erms and conditions of
the contract Documents.

BIDDER accepts all of the terms and conditions of the Invitation to Bidders and Instructions
to Bidders, including without limitation those dealing with the disposition of Bid security.
This Bid will remain subject fo acceptance for ninety days after the day of Bid opening.
BIDDER will sign and deliver the required number of counterparts of the Agreement with the
Bonds and other documents required by the Bidding Requirements within seven days after
the date of OWNER'S Nofice of Award,

In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

BIDDER has examined and carefully studied the Bidding Documents and the following
Addenda receipt of ali which are hereby acknowledged:

Addendum No. Date Received Acknowledgement
One ' 8-24-15 i%ﬁ

This Bid is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitied in conformity with any agreement or rules of any
group, association, organization or corporation; BIDDER has not directly or indirectly induced
or solicited any other Bidder fo submit a false or sham Bid; BIDDER has not solicited or
induced any person, firm or corporation to refrain from bidding; and BIDDER has not sought
by collusion fo obtain for itself any advantage over any other Bidder or over OWNER.

BIDDER will complete the Work in accordance with the Contract Documents for the foliowing
prices: ;
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUsersimedwards\AppDatailLocaliMicrosofiWindowst Temporary interet Files\Content. Outloock\HETSEBOWN[201501022_BIDFORM_Format.xlsx}Sheett
QUANTITY UNIT ITEM
ITEM & UNIT COSYT TOTAL
UNIT A: BASE BID ITEMS FOR WATER TREATMENT FACILITIES
1. Insurance, Bonds, Permits 118 $ $
2. Mobilization/Demobilization, Complste in Place. 1LS $ $
3. 126,000 Galion Bolted Steel Ground Storage 1 EA $ $
Tank, Including Foundation and with all Required '
Appurentances, Complete In Place
4. Booster Pump Station, Including Foundation, 118 $ $
Pumps and Motors, Controls, Piping, Valves,
Supports, and Appurtenances, Compiete In Place
5. 7,500 Galion Hydropneumatic Tank, Including Air 1LS 3 $
Compressor, Piping, Supports, and All Required
Appurtenances, Complete In Place.
8. Chiorination System, Including Sedium Hypochlorite - 1LS $ $
Feed Equipment, Tanks, Conirol and Alarm,
Equipment, and Accessories, Complete In Place.
7. Chemical and Contro! Building, Inctuding Foundation, 118 $ $
Complete In Place
8. Diesel Engine Generator, Complete In Place. 1LS $ $
9. Electrical System Instaliation: 118 3 3

Provide and install ail work shown on plans and described in
specifications including as foliows: Provide and install motor
control center, pump motor center, lighting and recpetacles,
pump motor feeders and terminal boxes, electrical service
equipment, autosensory controls, telephone boxes, electrical
service equipment, auiosensory controls, telephone service
and all required appurienances as shown on plans and as
described in specifications for a complete operating system,
Complete in Place.

2



Nantucket Housing, LL.C
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CaUsersimedwards\bppDatatLocallMicrosoftWindows\Temporary Internet FilesiContent. OutlookiHITOEBOWA[201 501022_BIDFORM_Format.xisxjSheet1
' QUANTITY UNIT ITEM
ITEM : & UNIT COsT TOTAL
10, Site Work, Including Site Preparation to Achieve Final 1L8 $ $
Grades, Grading, Drainage, Paving, Fencing, and Site
Restoration, Complete in Place.
11. On-Site Yard Piping and Appurtenances, Complate 118 $ $
In Place -
12. Design and submittal of Trench Safety plan for 1L8 $ $
underground utilities; prepared and sealed by an
engineer licensed by the State of Texas in
accordance with the contract documents
TOTAL, UNIT A $ 1,104,075.00
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatinent Plant

Bid Form
CAlsersimedwards\AppData\l.ocalMicrosofiwWindows\Temporary Intemet Files\Content. OultookiHSTOEBOWN201501022_BIDFORM_Format.xlsx)Shaetl
QUANTITY UNIT ITEM
ITEM . & UNIT COST TOTAL

UNIT B: BASE BID ITEMS FOR 1-PIECE, STRAIGHT WALL GRAVEL PACK WELL

1. Contractor Water Supply Well for Well Construction, 118 $ $
Complete In Place

2. Pilugging and Abandonment of Contractor Water 1L8 $ $
Supply Well to Meet Requirements of These
Specifications, TDLR, TCEQ and Subsidence
District, Complete In Place.

3. Pilot Test Hole Drilled and Logged to 700 Fest 118 $ $
as Specified in Section 13501, Construction Plans :
and Contract Documents, Complete In Place.

4.  Add for Pilot Test Hole Water Quality Sampling and 2 EA $ $
Chemical and Radionuclide Analyses, and Measuring
Static and Pumping Levels and Pumping Rate using
Temporary Water Well Method, Depth 300" - 700,
Complete in Place.

5, Furnishing and Installing 30-sack Cement Plug in 1 EA $ $
Pilot Test Hole Below Total Depth of Well,
Complete In Place.

8. 1-Piece, Straight Wall Gravel Pack Well As 118 $ $
Specified in Section 13501, Construction Plans and
Contract Documents with Well Construction with
Following Base Bid Materials and Lengths:

430 Feet of 10" Casing and Pressure Cementing of Casing
35 Feet of 10™ Production Casing (Blank Liner Unperforated)
and 65 Fest of 10" Pipe Base SSWW Screan,

Rearn and Gravel Pack, Well Development and

Pumping Tests, Chemical and Radionuclide Analyses,

Well Cieaning, Disinfection, Well Video Survey and Repor,
Complete in Place.

7. 215 GPM Submersible Deep Welt Turbine Pump 118 $ 3
As Specified in Section 11216, Complete in Place.
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUsersimedwards\AppDataiLocaiMicrosoWindowsi Temporary Intemet Files\Content. OulicoliHI TOEBOWY201 501022_BIDFORM_Format.xisx]Sheet!
, QUANTITY UNIT ITEM
ITEM ’ & UNIT COST TOTAL

8. 400 Feet of 4" Pump Column Assembly, Check Valves, 1L8 $ $

Alrline with Pressure Gauge, and Water Level Pipe '

As Specified in Section 11216, Complete in Place.
9. Seal Biock/Pump Foundation and Surface Discharge 1L8 $ $

Eibow and Base with Accessories As Specified in
Section 11216 and Construction Plans, Complete in Place.

10. 40 Hp Submersible Electric Motor As Specified in Sections 1L8 3 $
11218 and 18152, Complete in. Place.

TOTAL, UNIT B $  356,465.00

-5



Nantucket Housing, LL.C
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUsersimedwards\AppDataiLocaliMicrosoftWindowst Temporary Interned Files\Content. QutlookiHOTOEBOWA[201501022_BIDFORM_Format.xisx]Sheet
QUANTITY. UNIT ITEM
ITEM & UNIT COST TOTAL

UNIT C: SUPPLEMENTAL ITEMS FOR WATER TREATMENT FACILITES

1. “Extra" as directed, Excavation and Backfill 50 CY $ $
for Structures, Complete in Place
{$25.00 per CY Minimum)

2. "Extra" as directed, Excavation, Trenching, and 50 CY 3 $
Backfill for Utilities, Complete in Place
($15.00 per CY Minimum)

3. "Extra" as directed, Concrete Paving, 8" thick 100 BY $ $
Complete in Place ($40.00 per 8Y Minimumy)

4. “Extra" as directed, Lime Stabilized Subgrade, 100 SY $ $
12" thick, Complete in Place ($5.00 per SY Minimumy)

5. “Extra" as directed, Cement Stabilized Sand, 50 CY $ $
Complete in Place ($20.00 per CY Minimum)

6. “Extra" as directed, Ductile Iron Fittings, 2 TN $ $
Complete in Place ($2,000 per TN Minimum)

7. "Extra" as directed, Reinforcing Steel," 1 TN $ $
Complete in Place ($1,000 per TN Minimum)

8. "Extra” as directed, Cast In Place Concrete, " 10 CY 3 $
Complete in Place ($200.00 per CY Minimum)

9. “Exira" as directed PVC Pipe (all depths),
Compiete in Place
a. 12" ($30.00 per LF Minimum) 50 LF $ $

10. "Exira" as directed Ductile Tron Pipe (all depths),
Compilete in Place
a. 12" ($40.00 per LF Minimum) 50 LF $ $

11, "Extra" as directed Steel Pipe, Complete in Place
a. 10" ($22.00 per LF Minimum) 50 LF $ $

TOTAL, UNITC $
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CaUsers\imadwards\AppDataiLocaliMicrosoftWindows\Temporary Infemet Files\Content. OutiookiHO TOEBOWA[201501022_BIDFORM_Format xlsxjSheet
QUANTITY UNIT fTEM
ITEM & UNIT COST TOTAL

UNIT D: SUPPLEMENTAL ITEMS FOR 1-PIECE, STRAIGHT WALL GRAVEL PACK WELL

1. Add (or deduct) for Drilling of Pilot Test Hole, T40FT $ 3
Including Drill Cuttings and Logging.

2. Plugging and Abandonment of Pilot Test Hole 118 $ $
to Meet Reguirements of These Specifications,
TDLR, TCEQ and Subsidence Disfrict Rules,
Complete in Place.

3. Plugging and Abandonment of Completed Well 1L8 3 $
fo Meet Requirements of These Specifications,
TDLR, TCEQ and Subsidence District Rules,
Complete in Place.

4. Add (or deduct) for 10"s x 0.5" WT Conductor Casing 40 FT $ $
To Include Required Reaming and Pressure Cementing.

5. Add (or deduct) for 10 8, 0.5" WT Production Casing 40 FT $ 3
(Blank Liner Unperforated) To Inciude Required
Reaming and Graveling.

6. Add (or deduct) for 10" @ Pipe Base SSWW Screen. 40 FT $ $
To Include Required Underrreaming and Graveling.

7. Add (or deduct) for Each 8-Hour Tour for 5 EA $ $
Davelopment of Weli,

8. Add (or deduct) for Time for Final Well Pumping Tests 10 HR $ $
More {or less) than Specified

9. Add (or deduct) for Cast Iron Pump Bowl Stage 1 EA $ $
More (or less) than Base Bid TDH Design and Stage(s)
to Meet Final Pump Design Conditions

10. Add {or deduct) for Ductile Iron Pump Bowl Stage 1 EA $ $
More (or less) than Base Bid TDH Design and Stage(s)
toc Meet Final Pump Design Conditions
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUserstmedwards\appData\localMicrosofftWindows\Temporary Intemet Files\Content.OutlookAHITOEBOWN201501022_BIDFORM_Format.xlsx]Sheet?
QUANTITY UNIT ITEM
ITEM & UNIT COSsT TOTAL
11. Add (or deduct) for Stainless Steel Pump Bowi Stage 1 EA $ $

More {or less) than Base Bid TDH Design and Stage(s)
to Meet Final Pump Design Conditions

12. Add to Substitute ' 118 $ 3
50 Hp Electric Motor for 40 Hp Electric Motor

13. Add (or deduct) for 20 Feet of 4" Pump Column Assembly, 2 EA $ $
Airline with Pressure Gauge, and Water Level Pipe

14. Add {or deduct) for 10 Feet of 4" Pump Column Assembly, 2EA $ $
Airline with Pressure Gauge, and Water Level Pipe

15. 400 Feet of 5" Pump Column Assembly, Check Valves, 118 $ $
Airiine with Pressure Gauge, and Water Level Pipe
As Specified in Section 11216, Complete in Place.

18. Add (or deduct) for 20 Feet of 5" Pump Column Assembly, 2 EA $ $
Airfine with Pressure Gauge, and Water Level Pipe

17. Add (or deduct) for 10 Feet of 5" Pump Column Assembly, 2 EA 3 $
Airline with Pressure Gauge, and Water Level Pipe

TOTAL, UNITD $ 28,668.00
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
C:\Users\medwards\AppDaia\Local\Microsoﬂ\Windows\Temporéry Internat Files\Content. Outiook\HITSEBOWN201501022_BIDFORM_Format xlsx]Sheet1
QUANTITY UNIT ITEM
ITEM & UNIT COSsT TOTAL

UNIT E: ALTERNATE BID ITEMS FOR 2-PIECE, UNDERREAMED GRAVEL PACK WELL

Contractor Water Supply Well for Well Construction, 118 $ $
Complete In Place

-t

2. Plugging and Abandonment of Contractor Water 118 $ $
Supply Weli to Meet Requirements of These
Specifications, TDLR, TCEQ and Subsidence
District, Complete In Place.

3. Pilot Test Hole Drilled and Logged to 700 Feet 118 $ $
as Specified in Section 13500, Construction Plans
and Contract Documents, Complete in Place.

4. Add for Pilot Test Hole Water Quality Sampling and 2 EA $ 3
Chemical and Radionuclide Analyses, and Measuring
Static and Pumping Levels and Pumping Rate using
Temporary Water Well Method, Depth 300" - 700',
Complste In Place.

5. Furnishing and Installing 30-sack Cement Plug in 1 EA $ $
Pilot Test Hole Below Total Depth of Well,
Complete In Place.

6. 2-Piece, Underreamed Gravel Pack Well As 1.8 $ $
Specified in Section 13500, Construction Plans and
Contract Documents with Well Construction with
Following Base Bid Materials and Lengths:

430 Feet of 14" Casing and Pressure Cementing of Casing
75 Feet of 8" Production Casing (Blank Liner Unperforated}
and 85 Feet of 8" Pipe Base SSWW Screen,

Underream and Gravel Pack, Well Development and
Pummping Tests, Chemical and Radionuclide Analyses,
Well Cleaning, Disinfection, Well Video Survey and Report,
Complete in Place.

7. 215 GPM Submersible Desp Well Turbine Pump 1.8 $ $
As Specified in Section 11216, Complete in Place.
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
Cialsers\medwards\AppDataiLocalMicrosoffWindowstTemporary intemet Flies\Content, OulookiHITOEROWA[201501022_BIDFORM_Format xlsxjShest1
QUANTITY UNIT ' ITEM
ITEM , & UNIT COSY TOTAL
8. 400 Feet of 4" Pump Column Assembly, Check Valves, 118 $ $
Airtine with Pressure Gauge, and Water Level Pipe
As Specified in Section 11218, Complete in Place. '
9. Seal Biock/Pump Foundation and Surface Discharge 118 $ $

Elbow and Base with Accessories As Specified in
Section 11216 and Construction Plans, Complete in Place.

10. 40 Hp Submersible Electric Motor As Specified in Sections 118 $ $

11218 and 16152, Complete in Place.

TOTAL, UNITE $
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUsers\medwards\AppData\LocaiMicrosofiWindowsiTemporary Intemet Files\Content. Qutlook\HOTOEBOWN[204501022_BIDFORM_Format.xlsx]Sheett
QUANTITY UNIT ITEM
ITEM & UNIT COST TOTAL

UNIT F: SUPPLEMENTAL [TEMS FOR ALTERNATE 2-PIECE, UNDERREAMED GRAVEL PACK WELL

1. Add (or deduct) for Drifling of Pilot Test Hole, 40 FT $ $
including Drill Cuttings and Logging.

2. Plugging and Abandonment of Pilot Test Hole 1L8 $ $
to Meet Requirements of These Specifications, ’
TDLR, TCEQ and Subsidence District Rules,

Complete in Place.

3. Plugging and Abandonment of Completed Well 118 3 $
to Meet Requirements of These Specifications,
“TDLR, TCEQ and Subsidence District Rules,
Complete in Placs.

4. Add (or deduct) for 14"g x 0.5" WT Conductor Casing 40 FT $ $
To Include Required Reaming and Pressure Cementing.

5. Add (or deduct) for 8" g, 0.5" WT Production Casing 40 FT $ 3
(Blank Liner Unperforated) To Include Required
Underrreaming and Graveling.

6. Add (or deduct) for 8" @ Pipe Base SSWW Screen. 40 FT $ ' $
To include Required Underrreaming and Graveling.

7. 2-Piece, Underreamed Gravel Pack Well As 1.8 $ $
Specified in Section 13500, Construction Plans and
Contract Documenis with Well Construction with
Foliowing Base Bid Materials and Lengths:
430 Feet of 12" Casing and Pressure Cementing of Casing
75 Feet of 8" Production Casing (Blank Liner Unperforated)
and 65 Feet of 6" Pipe Base SSWW Screen,

Undetream and Gravel Pack, Well Development and
Pumping Tests, Chemical and Radionuclide Analyses,
Well Cleaning, Disinfection, Well Video Survey and Report,
SWPPP, Complete in Place.

Well Video Survey and Report, SWPPP, Complete

in Place.
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CaUsersimedwardsidppDatail.ocafMicrosoftWindows\Temporary Intemet Files\Content.Outlook\HOTSEBOWN201501022_BIDFORM_Format.xisx]Sheetl
_ QUANTITY UNIT ITEM
ITEM & UNIT COST TOTAL
8. Add (or deduct) for 12"e x 0.5" WT Conductor Casing 40 FT $ $

To Include Required Reaming and Pressure Cementing.

9. Add (or deduct) for 8" g, 0.5" WT Production Casing 40 FT $ $
(Blank Liner Unpetforated) To Include Required
Underrreaming and Graveling. ’

10. Add (or deduct) for 6" g Pipe Base SSWW Screen. 40 FT 3 $
To include Required Underrreaming and Graveling.

11. Add (or deduct) for Each 8-Hour Tour for 5 EA $ 3
Development of Well,

12. Add (or deduct) for Time for Final Well Pumping Tests 10 HR $ $
More (or less) than Specified

13. Add {or deduct) for Cast iron Pump Bowl Stage 1 EA $ $
More {or less) than Base Bid TDH Design and Stage(s)
to Meet Final Pump Design Condifions

14. Add (or deduct) for Ductile Iron Pump Bowl Stage 1EA $ $
More (or less) than Base Bid TDH Design and Stage(s)
to Meet Final Pump Design Conditions

15. Add (or deduct) for Stainless Steel Pump Bow! Stage 1EA  $ $
More (or less) than Base Bid TDH Design and Stage(s) '
o Mest Final Pump Design Conditions

16. Add to Substitute 1L8 $ $
50 Hp Electric Motor for 40 Hp Electric Motor

17. Add (or deduct) for 20 Feet of 4” Pump Column Assembly, 2 EA 3 $
Airline with Pressure Gauge, and Waier Level Pipe

18. Add (or deduct) for 10 Feet of 4" Pump Column Assembly, 2 EA $ $
Airline with Pressure Gauge, and Water Level Pipe

19, 400 Feet of 5" Pump Column Assembly, Check Valves, 1.8 $ $
Airline with Pressure Gauge, and Water Level Pipe
As Specified in Section 11216, Compiete in Place.
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

Bid Form
CAUsersimedwards\AppDatatLocaliMicrosoftWindows\Temporary Internet Files\Content. Outlook\HOTOEBOW\[201501022_BIDFORM_Format.xlsx]Sheetd
QUANTITY UNIT ITEM
ITEM _ & UNIT COSsT TOTAL

20. Add {or deduct) for 20 Feet of 5" Pump Column Assembly, 2 EA $ ) $

Airline with Pressure Gauge, and Water Level Pipe
21. Add {or deduct) for 10 Feet of 5" Pump Column Assembly, 2 EA $ $

Airline with Pressure Gauge, and Water Level Pipe

TOTAL, UNIT F $
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Nantucket Housing, LLC
Meadows at Cypress Creek Water Treatment Plant

CiUsersimedwards\AppData\LocalicrosoftWindowsiTemporary Intemi l:l:\(;;?ent.Out!ook\HQTQEBOW\[Z{M 501022,_BIDFORM_Formatxisx]Sheet!
QUANTITY UNIT ITEM
ITEM & UNIT COST TOTAL
SUMMARY
UNIT A: BASE BID [TEMS FOR WATER TREATMENT FACILITIES $ 1,104,075.00
UNIT B: BASE BID ITEMS FOR 1-PIECE, STRAIGHT WALL GRAVEL PACK WELL $  356,465.00
UNIT C: SUPPLEMENTAL ITEMS FOR WATER TREATMENT FACILITES $
UNIT D: SUPPLEMENTAL ITEMS FOR 1-PIECE, STRAIGHT WALL GRAVEL PACK WELL 3 28,668.00
UNIT E: ALTERNATE BID ITEMS FOR 2-PIECE, UNDERREAMED GRAVEL PACK WELL $
UNIT F: SUPPLEMENTAL ITEMS FOR ALTERNATE 2-PIECE, UNDERREAMED GRAVEL PACK WELL 3
SUBTOTAL: WATER PLANT (UNITS A+C) $ 1,104,075.00
SUBTOTAL: BASE WELL (UNITS B+D) $ 385,133.00
SUBTOTAL: ALTERNATE WELL (UNITS E+F) $
TOTAL WATER PLANT AND WELL (UNITS A+B+C+D) $ 1,489,208.00
TOTAL WATER PLANT AND ALTERNATE WELL. (UNITS A+C+E+F) $ 1,104,075.00

The work described above will be awarded under one contract. The undersigned agrees that the prices listed includes
sufficient compensation for the completion of the work bid upon including all necessary site work hauling and other items
of work incidental to the completion of the project.

No changes shall be made in the phraseology of the Bid Form or of the items mentioned therein. The Bidder agrees thata
bid may be disqualified if the bid contains an omission, erasure, alteration, or addition to the Bid Form.

in the event an extension error is made in computing the bid, the "unit cost" column will control. Qualifying statements or
accompanying qualifying letters will be cause for rejection of bid.

All Bid Hems with 2 minimum dollar amount shall ufilize a dollar amount not lower than the minimum for that tem. In the
event that an amount lower than the minimum doltar amount is used, the Unit Cost will be changed to the minimum
amount and the item Total and Total Bid values will be revised accordingly.
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BIDDER agrees that the Work will be completed and ready for final payment in accordance
with paragraph 14.13 of the General Conditions within 270 calendar days after the date
when the Contract Times commences to run.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of
failure to complete the Work within the times specified in the Agreement.

Terms used in this Bid which are defined in the General Conditions or Instructions to
Bidders will have the meanings indicated in the General Conditions or Instructions to
Bidders.

SUBMITTED on , 20

State Contractor License No. N/A

INDIVIDUAL: |
(individual) (Seal)
doing business as
Business Address
Business Phone

PARTNERSHIP: C/é/
By (firm) n structors, Ltd. (Seal)

Business Address 7 Potkins, Hockley, TX 77447
Business Phone 2813

CORPORATION:

By {corp.) (Seal)
State of Incorporation
By (person authorized)
Title

Aftest (Secretary)
Business Address
Business Phone
Date of Qualification to do business is

JOINT VENTURE:

By (name) (Seal)
Address:

By (name) (Seal)
Address:

Address & Phone No. for official communications:
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STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND CONTRACTOR

THIS AGREEMENT is dated as of | , 20___ by and between
Nantucket Housing, LLC (hereinafter called OWNER) and Nunn Constructors, Ltd.
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth,
agree as follows:

Article 1. WORK.

CONTRACTOR shall compiete all Work as specified or indicated in the Contract Documents.
The Work is generally described as foliows:

Construction of Meadows at Cypress Creek
Water Plant
Contract Amount: $1,489,208.00

Article 2. ENGINEER.

The project has been designed by Brown & Gay Engineers, inc., 10777 Westheimer, Suite
400, Houston, Texas 77042 (phone 281-558-8700) who is hereinafter called ENGINEER and
who is o act as OWNER'S representative, assume all duties and responsibiiities and have
the rights and authority assigned to ENGINEER in the Contract Documents in connection
with completion of the Work in accordance with the Contract Documents.

Articie 3. CONTRACT TIMES.

The Work wili be completed and ready for final payment in accordance with paragraph 14.13
of the General Conditions within 270 calendar days after the date when the Contract Times
commence to run. ’

OWNER and CONTRACTOR recognize that time is of the essence of this Agreement and
that OWNER will suffer financial loss if the Work is not completed within the times specified
in the above paragraph, plus any extensions thereof allowed in accordance with Article 12 of
the General Conditions. They also recognize the delays, expense and difficulties involved in
ascertaining and proving the actual loss suffered by OWNER if the Work is not completed on
time. Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree
that as liquidated damages for delay (but not as a penaity) CONTRACTOR shall pay
OWNER Five Hundred Dollars ($500.00) for each day that expires after the time specified
in the above paragraph for completion and readiness for final payment. OWNER and
CONTRACTOR agree that such amount is a reasonable forecast of the damages OWNER
will sustain per day that the work remains uncompleted. OWNER shall have the option of
deducting the amount of any liquidated damages from any monies that may be owed to
CONTRACTOR or to recover such amount from the CONTRACTOR or its Sureties, at
CONTRACTOR'S expense.
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Article 4. CONTRACT PRICE.

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the
Contract Documents an amount in current funds equai to the sum of the amounts determined
pursuant to the Bid Proposal and any subsequent change orders thereto.

Article 5. PAYMENT PROCEDURES.

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the
General Conditions. Applications for Payment will be processed by ENGINEER as provided
in the General Conditions and Supplemental Conditions.

OWNER shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR'S Appilications for Payment as recommended by ENGINEER and in
conformance with the procedures described in the General Conditions. All such payments -
wilt be measured by the schedule of values established in paragraph 2.9 of the General
Conditions {and on the number of units of each bid item completed). Upon final completion
and acceptance of the Work in accordance with paragraph 14.13 of the General Conditions,
OWNER shall pay the remainder of the Contract Price as recommended by ENGINEER as
provided in said paragraph 14.13.

Article 6. CONTRACTOR'S REPRESENTATIONS.

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:

CONTRACTOR has examined and carefully studied the Contract Documents (including the
Addenda listed in paragraph 7) and the other related data identified in the Bidding
Documents including "technical data".

CONTRACTOR has visited the site and become familiar with and is satisfied as to the
general, local, and site conditions that may affect cost, progress, performance or furnishing
of the Work.

CONTRACTOR-is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, and furnishing of the Work.

CONTRACTOR has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in or relating to
existing surface or subsurface structures at or contiguous to the site (except Underground
Facilities) which have been identified in the Supplementary Conditions as provided in
paragraph 4.2.1 of the General Conditions. CONTRACTOR acknowledges that such reports
and drawings are not Contract Documents, are not a warranty of surface or subsurface
conditions, and may not be complete for CONTRACTOR'S purposes. CONTRACTOR
acknowledges that OWNER and ENGINEER do not assume responsibiiity for the accuracy
or completeness of the information and data relating to surface or subsurface conditions or
with respect to Underground Facilities at or contiguous to the site or CONTRACTOR'S
interpretation of such information and data. CONTRACTOR has obtained and carefully
studied {or assumes responsibility for having done so) all such additional supplementary
examinations, investigations, explorations, tests, studies, and data concerning conditions
{surface, subsurface, and Underground Facilities) at or contiguous to the site or otherwise
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which may affect cost, progress, performance, or furnishing of the Work or which relate to
any aspect of the means, methods, techniques, sequences and procedures of construction to
be employed by CONTRACTOR and safety precautions and programs incident thereto.
CONTRACTOR does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of the
Work at the Contract Price, within the Contract Times and in accordance with the other terms
and conditions of the Contract Documents, :

CONTRACTOR is aware of the general nature of work o be performed by OWNER and
others at the site that relates to the Work as indicated in the Contract Documents.

CONTRACTOR has correlated the information known to CONTRACTOR, information and
observations obtained from visits to the site, reports and drawings identified in the Confract
Documents and all additional examinations, investigations, explorations, tests, studies, and
data with the Confract Documents.

CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents and the
written resolution thereof by ENGINEER is acceptable to CONTRACTOR , and the Contract
Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

Article 7. CONTRACT DOCUMENTS.

This Agreement and Special Conditions of Agreement

Exhibits to this Agreement

Performance, Payment, and other Bonds identified

Invitation to Bidders

Instructions to Bidders

Notice to Proceed

General Conditions

Supplementary Conditions

Standard and Special Specifications

10. Construction Drawings

11. Addenda

12. CONTRACTOR'S Bid

13. Documentation submitted by CONTRACTOR prior to Notice of Award

14. The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached thereto: All Written Amendments and other documents
amending, modifying or supplementing the Contract Documents pursuant to paragraphs
3.5 and 3.8 of the General Conditions. '

OONDGPWN =

There are no Contract Documents other than those listed in this Article. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.5
and 3.8 of the General Conditions.

Article 8. INDEMNITY PROVISIONS.
THE GENERAL, SPECIAL, AND SUPPLEMENTARY CONDITIONS ATTACHED TO THIS
AGREEMENT CONTAIN PROVISIONS THAT MAY RELIEVE ONE PARTY FOR

RESPONSIBILITY IT WOULD OTHERWISE HAVE UNDER THE LAW FOR DAMAGES OR
OTHER LIABILITY ARISING OUT OF THE WORK.
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EACH OF THE PARTIES HERETO SPECIFICALLY AGREES THAT IT HAS A DUTY TO
READ THIS AGREEMENT, THE GENERAL, SPECIAL, AND SUPPLEMENTARY
CONDITIONS, AND ALL OTHER ATTACHMENTS TO THIS AGREEMENT AND AGREES
THAT IT IS CHARGED WITH NOTICE AND KNOWLEDGE OF THE TERMS OF THIS
AGREEMENT AND ALL ATTACHMENTS HERETO; THAT IT HAS IN FACT READ THIS
AGREEMENT AND ALL ATTACHMENTS HERETO AND IS FULLY INFORMED AND HAS
FULL NOTICE AND KNOWLEDGE OF THE TERMS, CONDITIONS AND EFFECTS OF
THIS AGREEMENT; THAT IT HAS HAD THE OPPORTUNITY TO BE REPRESENTED BY
INDEPENDENT LEGAL COUNSEL OF ITS CHOICE PRECEDING ITS EXECUTION OF
THIS AGREEMENT AND HAS RECEIVED OR VOLUNTARILY CHOSEN NOT TO
RECEIVE THE ADVICE OF ITS ATTORNEY IN ENTERING INTO THIS AGREEMENT;
AND THAT IT RECOGNIZES THAT CERTAIN TERMS OF THIS AGREEMENT AND ALL
ATTACHMENTS HERETO RESULT IN ONE PARTY ASSUMING THE LIABILITY
INHERENT IN SOME ASPECTS OF THE TRANSACTION AND RELIEVING THE OTHER
PARTY OF ITS RESPONSIBILITY FOR SUCH LIABILITY. EACH PARTY HERETO
AGREES AND COVENANTS THAT IT WILL NOT CONTEST THE VALIDITY OR
ENFORCEMENT OF ANY EXCULPATORY PROVISION OF THIS AGREEMENT, THE
GENERAL, SPECIAL, AND SUPPLEMENTARY CONDITIONS, OR ANY OTHER
ATTACHMENTS TO THIS AGREEMENT ON THE BASIS THAT THE PARTY HAD NO
NOTICE OR KNOWLEDGE OF SUCH PROVISION OR THAT THE PROVISION 1S NOT
"CONSPICUQUS".

Article 9. MISCELLANEOUS.

| Terms used in this Agreement which are defined in Article 1 of the General Conditions will
have the meanings indicated in the General Conditions.

No assignment by a party hereto of any rights or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound;
and, specifically but without limitation, moneys that may become due and moneys that are
due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law), and unless specifically stated to the contrary in any written
consent to an assignment no assignment will release or discharge the assignor from any
duty or responsibility under the Contract Documents.

OWNER and CONTRACTOR each binds itself, its officers, directors, shareholders, partners,
successors, assigns, and legal representatives to the other party hereto, its officers,
directors, shareholders, partners, successors, assigns and legal representatives in respect to
all covenants, agresments, and obligations contained in the Contract Documents.

Any provision of the Contract Documents held to be void or unenforceable under any Law or
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid
and binding upon OWNER and CONTRACTOR, who agree that the Contract Documents
shall be reformed to replace such stricken provision or part thereof with a valid and
enforceable provision that comes as close as possible to expressing the intention of the
stricken provision.
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR, and
ENGINEER. All portions of the Contract Documents have been signed, initialed or identified
by OWNER and CONTRACTOR or identified by ENGINEER on their behalf.

This Agreement will be effective on / Vi -1 » 20 / ﬁwhich is the effective date of
the Agreement). '

.‘qugf;r;f ~¢_,; 7
N AT BhE U, T-
Address for giving notices: v6on)

9219 Katy Freeway, Suite 200
Houston, TX 77024

Attest:

By:

Kerry A. "e Vice President
(CORPORATE [

AttestOw/M/\/

//James Killian, Vice Pre51dent Field Operations

Address for giving notices:
23602 Botkins, Hockley, TX 77447

License No. N/A

Agent for service of process:_Kerry A. Wise, Vice President
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Bond No. BCD1027940

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS:

THAT Nunn Constructors, Lid. as Principal, and hereinafter called "Principal,” and

The Hanover Insurance Company , a corporation organized and existing
under the laws of the State of Texas, as Surety, hereinafter calied "Surety,” are heid and firmly
bound unto Nantucket Housing, LLC of Houston, Texas, as Obligee, and hereinafter calied
"Owner," in the sum of One Million Four Hundred Eighty Nine Thousand Two Hundred Eight
Dollars and no cents ($1,489,208.00), lawful money of the United States of America, for the
payment of which Principal and Surety bind themselves, their successors and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Principal has entered into and agreed 1o perform a construction contract dated
, with Owner for the construction of.

Meadows at Cypress Creek Water Plant

on fand of Owner located in Harris County, Texas, in accordance with such contract and the
contract documents referred to therein, which contract is made a part hereof and incorporated .
herein by this reference and is hereinafter called the "Contract.”

NOW, THEREFORE, the condition of this obligation is such that, if Principal shall well and truly
perform all the undertakings, covenants, terms, conditions and agreements of the contract on its
part, including ali guarantees and warrantees provided therein, and fully indemnify and save
harmless said Obligee from all cost and damage which they may suffer by reason of Principal's
failure to do so, and fully reimburse and repay said Obligee all outlay and expense which it may
incur in making good such default, then this obligation shali be null and void; otherwise it shall
remain in full force and effect.

There shall be no liability of the part of the Principal or Surety under this bond to the Obligee
unless the Obligee shall make payments to the Principal, or to the Surety in case it arranges for
completion of the Contract upon default of the Principal, strictly in accordance with the terms of
said Confract as to payments, and shali perform all other obligations required to be performed
under said Contract at the time and in the manner therein set forth.

SURETY doss hereby consent to any and all alterations, modifications and revisions to the
Contract secured by this bond, including, but not limited to, any extensions of time for performance
which may be agreed upon by and between the Owner and the Principal. Surety does hereby
waive notice of any such alterations, modifications and revisions.
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Dated , 20

The Hanover »_}?nsurance Company

Nunn Constructors,

Name: /

. i -
:I'itie: Kerghise, Vice President Title: Steven W Berry, Attorney-Fh-Fact
b .~ PRINCIPAL SURETY ' '

SPH Std. V-2



THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANGE COMPANY, both being
corporations vrganized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation
organized and existing under the laws of the State of Michigan, do hereby constitute and appeint

Steven W Berry, Nancy T. Berry and/or Kimberly J. Smith

of Guaranty Insurance Sve, Plano Texas and each is a true and lawful Atlormey(s)-in-fact fo sign, execute, seal, knowledge and deliver for, and on its
vehalf, and as its act and deed any place within the United States, or, if the following fine be filled in, only within the area therein designated any and all
bonds, recognizances, undertakings, contracis of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations in the United States, not to exceed Twenty Million and No/ 00 ($20,000,000) in any single instance

WHEREAS, the Board of Directors of the Company duly adopted a resolution on March 24, 2014 authorizing and empowering certain officers of the
Company to appoint attorneys-in-fact of the Company to execute on the Company's behalf certain surety obligations and other writings and obligations
related thereto (the “Originatl Surety Resolution™);

WHEREAS, the Company's Board of Direclors wishes to affirm the continued authority of all of the aftorneys-in-fact that were issued pursuant to the
Original Surety Resolution prior to the date hereof and that remain issued and outstanding,; and

WHEREAS, the Company's Board of Directors wishes to restate the Original Resolution and adopt certain related resolutions.
NOW THEREFORE, be it hereby:

RESOLVED: That the authority of all attorneys-in-fact of the Company validly issued pursuant to the Original Surety Resolution prior o the
date hereof and that remain issued and outstanding as of the date hereof are hereby ratified, confirmed and approved in all respects.

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered to appoint Attomeys-in-fact of the Company, in ifs name and as it acts, to execute and acknowledge for and on its behalf as surety,
any and all bonds, recognizances, contracts of indemnity, waivers of citation and all other writings obligatory in the nature thereof, with power to
attach thereto the seal of the Company. Any such writings so executed by such Attorneys-in-fact shall be binding upon the Company as if they
had been duly executed and acknowiedged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: That all such surety Attorneys-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution (the "Surety Resolution”).

RESOLVED: That the President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered to establish, and from time to time review and amend, written security measures, protocols and safeguards for all
Attorneys-in-fact issued by the Company pursuant to the Surety Resolution, including without limitation, security features on the actual
cerfificates issued by the Company and evidencing such Afforneys-in-fact.

IN WITNESS WHEREQF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,
this 16th day of May 2015.

THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANGE COMPANY

Cl?lZéNSﬁSURANBE ZOMP‘ANY OF AMERICA
/1
a3 # .

Robert Thomas, Vice President

THE HAROVER INSURANCE COMPANY
GSA TG BAY HJENR
R G

ENRANCE COMPANY
2% F ¥

THE COMMONWEALTH COF MASSACHUSETTS )
COUNTY OF WORCESTER } 88,

On this 15" day of May 20115 before me came the above named Vice Presidents of The Hanover Insurance Company, Massachusetls Bay Insurance
Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers described herein, and acknowledged thatthe
seals affixed to the preceding instrument are {he corporate seals of The Hanover Insurance Company, Massachusetis Bay insurance Company and Citizens
insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and subscribed fo said
instrument by the authority and direction of said Corporations.

DIANE J. MARING
NM&};' Pubta

Diane 3. Magho, Notary Pablic; - °
by Comniission Bxpires Murch 4,2022

I, the undersigned Vice President of The Hanover Insurance Company, Massachusetts Bay Insurance Company and Citizens 1ns;=1ré_ncé'Compa:ny of America,
hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said Companies, and do hereby further
ceriify that the said Powers of Attorney are stilf in force and effect. e ‘

GIVEN under my hand and the seals of said Companies, at Worcester, Massachuseils, this day of . . ' . 2018,

CERTIFIED COPY Tl oA Zémé/
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Bond No. BCD1027940

PAYMENT BOND UNDER SECTIONS 53.201,
ET SEQ., TEXAS PROPERTY CODE

KNOW ALL PERSONS BY THESE PRESENTS:

THAT Nunn Constructors, Ltd. as Principal, and hereinafter called "Principal,” and

The Hanover Insurance Company , a corporation organized and existing under
the laws of the State of Texas, as Surety, hereinafter called "Surety,” are held and firmly bound
unto Nantucket Housing, LLC, of Houston, Texas, as Obligee, and hereinafter called "Owner,"
in the sum of One Million Four Hundred Eighty Nine Thousand Two Hundred Eight Dollars
and no cents ($1.489,208.00), lawful money of the United States of America, for the payment
of which Principal and Surety bind themselves, their successors and assigns, jointly and
severally, firmly by these presents. .

WHEREAS, Principal has entered into and agreed to perform a construction contract dated
, with Owner for the construction of:

Meadows at Cypress Creek Water Plant

on land of Owner located in Harris County, Texas, in accordance with such contract and the
contract documents referred to therein, which contract is made a part hereof and incorporated
herein by this reference and is hereinafter called the "Contract.”

NOW, THEREFORE, the condition of this obligation is such that, if Principal shall promptly pay
for all claims for labor, subcontracts, materials, specially fabricated materials (all as defined in
Section 53.001, Texas Property Code), and normal and usual exiras not exceeding fifteen
percent (15%) of the contract price provided in the Contract, then this obligation shali be void,
otherwise it shall remain in full force and effect.

This bond is executed and made at the request of Owner and pursuant to Section 53.201 et
seq. of said Texas Property Code, and it shall inure solely to the benefit of all claimants giving
and filing the applicable notices and claims or making claims as provided in said Section 53.201
et seq.
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Dated , 20
Nunn ConstruptorsLtd.

By: L

Name: Kerny A. Wise

Title: Vice President

PRINCIPAL

ﬁéz Company
G LT

The Hanover Insu

By:

NamecStéven W Berry.

Title: Attorney-in-Fact | /
SURETY

The name, mailing address, physical address and telephone number, including the area code,
of the Surety to which any notice of claim should be sent:

The Hanover Insurance Company

440 Lincoln Street

Worcester, Massachusetts 01653

713-243-7072
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THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE COMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corparation
organized and existing under the laws of the State of Michigan, do hereby constitute and appoint

Steven W Berry, Nancy T. Berry andior Kimberly J. Smith

of Guaranty Insurance Sve, Plano Texas and each is a true and lawful Attorney(s)-in-fact to sign, execute, seal, knowledge and deliver for, and on its
behalf, and as its act and deed any place within the United States, or, if the following fine be filled in, only within the area therein designated any and all
bonds, recognizances, undertakings, contracts of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations in the United States, not to exceed Twenty Million and No/100 {$20,000,000) in any single instance

WHEREAS, the Board of Directors of the Company duly adopted a resolution on March 24, 2014 authorizing and empowering certain officers of the
Company to appoint attorneys-in-fact of the Company to execute on the Company's behalf certain surety obligations and other witings and obligations
related thereto (the "Original Surety Resolution™);

WHEREAS, the Company's Board of Directors wishes to affirm the continued authorily of all of the attorneys-in-fact that were issued pursuant fo the
Original Surety Resolution prior to the date hereof and that remain issued and outstanding; and

WHEREAS, the Company’s Board of Directors wishes to restate the Originat Resolution and adopt certain related resclutions.
NOW THEREFORE, be it hereby:

RESOLVED: That the authority of all attorneys-in-fact of the Company validly issued pursuant to the Original Surety Resolution prior to the
date hereof and that remain Issued and outstanding as of the date hereof are hereby ratified, confirmed and approved in all respecls.

RESOLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered to appoint Altorneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on its behalf as surety,
any and all bonds, recognizances, contracts of indemnity, waivers of citation and all other writings obligatory in the nature thereof, with power {o
attack thereto the seal of the Company. Any such writings so executed by such Attorneys-in-fact shall be binding upon the Company as if they
had been duly executed and acknowledged by the regularly elected officers of the Company in their own proper persons.

RESOLVED: ‘That all such surety Attornays-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution (the “Surety Resolution”).

RESOLVED: That the President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered to establish, and from fime to time review and amend, written security measures, protocols and safeguards for all
Attorneys-in-fact issued by the Company pursuant fo the Surety Resolution, including without limitation, security features on the actual
certificates issued by the Company and evidencing such Attorneys-in-fact.

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents fo be sealed with their respective corporate seals, duly attested by two Vice Presidents,
this 15th day of May 2015.

- THE MANOVER INSURANCE COMPANY
VL LA \ MASSACHUSETTS BAY INSURANCE COMPANY

ifvm % CITIZENS INSURANCE GOMPANY OF AMERICA
o) ot Lo
1674 ' :

Robest Thomas, Viee President

W,
THE COMMONWEALTH OF MASSACHUSETTS ) APy Sy

COUNTY OF WORCESTER ) ss. Fleskiont -~

On this 158" day of May 2015 before me came the above namsd Vice Presidents of The Hanover Insurance Company, Massachusetts Bay Insurance
Company and Citizens Insurance Company of America, to me personally known to be the individuals and officers described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of The Hanover Insutance Company, Massachusetts Bay Insurance Company and Citizens
insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and subscribed to said
instrument by the authorily and direction of said Caorporations.

T
CIANE J. MARIND
Notery Public

AU 2733,
Dinac 1. Mapho, Notary Pubtic
My Conunission Bxpires March 4, 2_022_

1, the undersigned Vice President of The Hanover Insurance Gompany, Massachusetls Bay Insurance Company and Citizens insurance Company of Amarica,
hereby certify that the above and foregoing is a full, true and correct copy of the Original Power of Attorney issued by said Companies, and do hereby further
certify that the said Powers of Altorney are still in force and effect, v U

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetts, this day of 2015.

JE,

=7l A Foiudye

Theodore G. Martinez, Vice Pr'wsiden;%

CERTIFIED COPY




APPROVAL OF OWNER

Nantucket Housing, LLC, as the Owner named and referred fo in the foregoing bond and the
construction contract incorporated in the foregoing bond, hereby endorses and approves the
foregoing bond and approves the filing of same in the office of the County Clerk of Harris
County, Texas, this ____day of , 20

Nantucket Housing, LL.C

By:
Name:
Fitle:

OWNER

SPH Std. VI-3



Bond No. BCD1027940

MAINTENANCE BOND

STATE OF TEXAS

[2rp RereRive]

COUNTY OF HARRIS

KNOW ALL PERSONS BY THESE PRESENTS:

That Nunn Constructors, Ltd., (Contractor), of the City of Hockley, County of Hartis, and State of
Texas, as Principal, and The Hanover Insurance Company ,
authorized under the Laws of the State of Texas to act as surety on bonds for principals, are held
and firmly bound unto Nantucket Housing, LLC, of Houston, Texas, (Owner), in the penal sum
of One Million Four Hundred Eighty Nine Thousand Two Hundred Eight Dollars and no
cents ($1,489,208.00) for the payment whereof, the said Principal and Surety bind themselves,
and their respective officers, directors, shareholders, partners, heirs, administrators, executors,
successors and assigns, jointly and severally, by these presents:

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the
day of , 20, for construction of:

Meadows at Cypress Creek Water Plant

which contract is hereby referred to and make a part hereof as fully and to the same extent as if
copied at length herein.

NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if the said
Principal shall repair any and all defects in said work occasioned by or resulting from defects in
materials furnished by, or workmanship of, the Principal in performing the work covered by the
Contract, occurring within a period of one-year beginning on the date of the one-year correction
period provided under this Contract, in accordance with the provisions of the Contract, then, this
obligation shall be void; otherwise to remain in full force and effect;

PROVIDED, HOWEVER, That this bond is executed pursuant to the provisions of Section 53.202
of the Texas Property Code as amended and all liabilities on this bond shall be determined in
accordance with the provisions of said Statute to the same extent as if it were copied at length
herein.

Surety, for value received, stipulates and agrees that no change, extension of time, alteration or
addition to the terms of the confract, or to work performed thereunder, or the plans, specifications,
or drawings, accompanying the same, shall in anyway affect its obligation on this bond, and it
does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract, or the work to be performed thereunder.

Vit -1




IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under their
several seals on this date, the name and corporate seal of each corporate party being hereto
affixed and these presents duly signed by its undersigned representative, pursuant to authority of
its governing body.

Nunn Constriictors, Lid.

(seal) ( RACTOR)
WITNESS: Q%L/VLV . BY:
‘ JPE}éS A. Killian, Kerry (A. Wise, Vice President
Field Operations

The Hanover Insurance Company

WITNESS: \&Akw-« BY:. x/%ﬁ_/ s %

Nancy Té_ﬁe\l&\tjy_ar‘ Steven W Berry, Atforney- Fact
S’u‘re( ecretar /7

CERTIFICATE AS TO CORPORATE PRINCIPAL

I, . certify that 1 am the Secretary of the Corporation named as
Principal in the within bond; that , who signed
the said bond on behalf of the Principal, was then , of
said corporation, that | know his signature and his signature thereto is genuine and that said bond
was duly designed, and attested for in behalf of said corporation by authority of its governing
body.

(Corporate Seal)

Subscribed and sworn to before me, the undersigned authority, on this
day of ; 20

Notary Public in and for : County
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THE HANOVER INSURANCE COMPANY
MASSACHUSETTS BAY INSURANCE COMPANY
CITIZENS INSURANCE COMPANY OF AMERICA

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE HANOVER INSURANCE COMPANY and MASSACHUSETTS BAY INSURANCE GOMPANY, both being
corporations organized and existing under the laws of the State of New Hampshire, and CITIZENS INSURANCE COMPANY OF AMERICA, a corporation
organized and existing under the laws of the State of Michigan, do hereby constifute and appoint

Steven W Berry, Nancy T. Berry andfor Kimberly J. Smith

of Guaranty Insurance Sve, Plano Texas and each is a tiue and lawdul Attorney(s)-in-fact to sign, execute, seal, knowledge and deliver for, and on its
behalf, and 2s its act and deed any place within the United Stales, or, if the following fine be filled in, only within the area therein designated any and all
bonds, recognizances, undertakings, contracts of indemnity or other writings obligatory in the nature thereof, as follows:

Any such obligations in the United States, not to exceed Twenty Million and No/100 {$20,000,000} in any single instance

WHEREAS, the Board of Directors of the Company duly adopted a reselution on March 24, 2014 authorizing and empowaering certain officers of the
Company to appoint attorneys-in-fact of the Company to execute on the Company's behalf certain surety obligations and other writings and obligations
related thersto {the “Original Surely Resolution”);

WHEREAS, the Company's Board of Directors wishes to affirm the continued authority of all of the attorneys-in-fact that were issued pursuant to the
Origina! Surety Resolution prior to the date hereof and that remain issued and outstanding; and

WHEREAS, the Company’s Board of Directors wishes to restate the Original Resolution and adopt certain related resolutions.
NOW THEREFORE, be it hereby.

RESOLVED: That the authority of 4l attorneys-in-fact of the Company validly issued pursuant to the Originat Surety Resolution prior to the
date hereof and that remain issued and ouistanding as of the date hereof are hereby ratified, confirmed and approved in all respects,

RESCLVED: That the President or any Vice President, in conjunction with any Vice President, be and they hereby are authorized and
empowered 1o appoint Aftorneys-in-fact of the Company, in its name and as it acts, to execute and acknowledge for and on its behalf as surety,
any and all bonds, recognizances, contracis of indemnity, walvers of citation and alt other writings obligatory in the nature thergof, with power to
attach thereto the seal of the Company. Any such wiltings so executed by such Attorneys-in-fact shall be binding upon the Company as if they
had been duly executed and acknowledged by the regularly slected officers of the Company in their own proper persons,

RESOLVED: That all such surety Attorneys-in-facts issued by the Company from and including the date hereof shall be authorized
pursuant to the foregoing resolution (the “Surety Resolution”).

RESOLVED: That the President or any Vice President of the Company, in conjunction with any Vice President, be and hereby are
authorized and empowered to establish, and from time to time review and amend, written security measures, protocols and safeguards for alt
Attorneys-in-fact issued by the Company pursuant {o the Surety Resolution, including without limitation, security features on the actual
certificates issued by the Company and evidencing such Attorneys-in-fact.

IN WITNESS WHEREOF, THE HANOVER INSURANCE COMPANY, MASSACHUSETTS BAY INSURANCE COMPANY and CITIZENS INSURANCE
COMPANY OF AMERICA have caused these presents to be sealed with their respective corporate seals, duly attested by two Vice Presidents,
this 15th day of May 2015,

-y THE HANOVER INSURANGE COMPANY
o mﬁ MASSACHUSEYTS BAY iINSURANCE COMPANY

39"“ Rl CITIZENS INSURANCE SOMPARY OF AMERICA
BEAL j)

Rober! Thomas, Vice President

THE HANOVER INSURANGE COMPANY
MASBACHUSETTS BAY | [RANCE COMPANY
S CE OF AMERICA

THE COMMONWEALTH OF MASSACHUSETTS )
COUNTY OF WORCESTER ) ss.

tipdi Fate, Vica Preskent v

On this 15" day of May 2015 before me came the above named Vice Presidents of The Hanover Insurbnce Company, Massachusstts Bay Insurance
Company and Citizens [nsurance Company of America, to me personally known {o be the individuals and officers described herein, and acknowledged that the
seals affixed to the preceding instrument are the corporate seals of The Hanover insurance Company, Massachusetts Bay Insurance Company and Citizens
insurance Company of America, respectively, and that the said corporate seals and their signatures as officers were duly affixed and subscribed to said
instrument by the authority and direction of said Coroorations,

) F 14
Dizne J. Mapo, Notary Pablic
My Conunifssion Expires Mawh 4, 2022

I, the undersigned Vice President of The Hanover Insurance Company, Massachuselts Bay Insurance Company and Citizens Insurance Cér'ﬁp'an'yiqumerica,
hereby certify that the above and foregoing is a full, true and correst copy of the Original Power of Attorney issued by said Companies, and do heréby further
certify that the said Powers of Attorney are still in force and effect. o om e W L

GIVEN under my hand and the seals of said Companies, at Worcester, Massachusetis, this day of ' ' o 2018,

CERTIFIED COPY =Tl LT

Theodore G. Martinez, Vice President '
&
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IMPORTANT NGTICE

To obtain information or make a complaint:

You may call The Hanover Insurance Company/
Citizens Insurance Company of America’s toll-free
telephone number for information or to make a
complaint at:

1-800-343-6044

You may also write to The Hanover Insurance Company/
Citizens Insurance Company of America at:

440 Lincoln Street
Worcester, MA 01653

You may contact the Texas Department of Insurance
to abtain information on companies, coverages,
rights or complaints at:

1-800-252-3439

You may write the Texas Department of Insurance:

P. Q. Box 149104

Austin, TX 78714-9104

Fax: (512) 475-1771

Web: http://www.tdi.texas.gov

E-mail: ConsumerProtection@tdi.texas.gov

PREMIUM OR CLAIM DISPUTES:

Should you have a dispute concerning your premiurm
or about a claim you should contact the agent or the
company first. If the dispute is not resolved, you may
contact the Texas Department of Insurance.

ATTACH THIS NOTICE TO YOUR POLICY:  This
notice is for information only and does not become
a part or condition of the attached document.

Texas Complaint Notice

Comroercial Lines

AVISO IMPORTANTE

Para obtener informacion o para someter una gueja:

Usted puede llamar al numero de telefono gratis de
The Hanover Insurance Company/Citizens Insurance
Company of America’s para informacion o para
someter una queja al:

1-800-343-6044

Usted tambien puede escribir a The Hanover Insurance
Company/Citizens Insurance Company of America al:

440 Lincoln Street
Worcester, MA 01653

Puede comunicarse con el Departamento de Seguros
de Texas para obtener informacion acerca de
companias, coberturas, derechos o quejas ak:

1-800-252-3439

Puede escribir al Departamento de Segures de Texas:

P.O. Box 149104

Austin, TX 78714-9104

Fax: (512) 4751771

Web: hitp//www.tdi.texas.gov

E-mail: ConsumerProtection@tditexas.gov

DISPUTAS SOBRE PRIMAS O RECLAMOS:

Sitiene una disputa concerniente a su prima ca un
reclamo, debe comunicarse con el agente o la com-
pania primero. 5i no se resuelve la disputa, puede
entonces comunicarse con el departamento (TDH).

UNA ESTE AVISO A SU POLIZA:  Este aviso es solo
para proposito de informacion y no se convierte en
parte o condicion del documento adjunto.




DATE (MMIDD/YYYY)

o 1™
AECORD CERTIFICATE OF LIABILITY INSURANCE 10/26/2015

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION {8 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ST Jennifer Long, CIC, ACSR
= FAX

INSURICA THONE by (800)627-6474 TAX poy; (866) 652-9382
15450 State Highway 249 EHAL . 11ong@ INSURICA. com
Suite B50 INSLRER(S) AFFORDING COVERAGE NAIC #
Houaton TR 77070 INSURER A United Fire & Casuwalty Company 13021
INSURED INSURER B Accident Fund General Ins., Co. 12304
Nunn Censtructors, Ltd. INSURER ¢ Hanover Insurance Company 22292
23602 Botkins INSURER [} :

INSURER E :
Hockley T 77447 INSURER F:
COVERAGES CERTIFICATE NUMBER:2015-186 REVISION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SURR] POLICY EFE | POLICY EXP

LTR TYPE OF INSURANCE RSD Lwn POLICY NUMBER {MRUDDIYYYY) | tMMIDDIYYYY) LIMITS
¥ | COMMERCIAL GENERAL LIABILITY EACH OCCURRENGE 3 1,000,000
DAMAGE TO RENTED
Al | |olamsmoe @ OCCUR PREMISES {Ea occurrence) | $ 50,000
85316565 9/30/2015 | $/30/2016 | MED EXP (Any one persan) | § 5,000
PERSONAL & ADV INJURY | 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X | pouoy [ X589 [ Jioc PRODUCTS - GOMPIOP AGG | $ 2,000,000
OTHER: Employee Benefils $ 1,000,000
COMBINED SINGLE LIMIT
AUTOMOBILE HIABILITY Ea accident) $ 1,000,000
a LE|anyauro BODILY INJURY (Per person) | §
ML IONER S i 85316565 9/30/2015 | 9/30/2016 | BODILY INJURY (Per accident)| $
| NON-OWNED PROPERTY DANAGE
HIRED AUTOS AUTOS (Per accident) $
PIP-Basic § 10,000
X | UMBRELLALAB | X | ocour EACH OCCURRENGE $ 5,000,000
A EXCESS LIAB CLAIMS-MADE AGGREGATE 8 5,000,000
DED i X l RETENTION S 10,000 BEI16665 9730720185 | 5/30/2016 $
WORKERS COMPENSATION ¥ |PER Ot
AND EMPLOYERS® LIABILITY %I StArure | [ER
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EAGH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? NiA
B |{Mandatory in NH} WCVB077635 9/30/2015 | 9/30/2016 | EL DISEASE - EA EMPLOYEH $ 1,000,000
If yes, dascribe under
DESCRIPTION OF GPERATIONS below £L. DISEASE - POLICY LIMIT | § 1,000,000
¢ | Installation ¥loater IHDY93168737 11 973072018 | 5/30/2016 | Jobsite/Catastrophe 4,098,265
C | Leased/Rented Equipment IHD7931366 11 §/30/2015 | 9/30/2016 | per temiper occurrence 35,000/200,000

DESCRIPTION OF GPERATIONS / LOCATIONS / VEHIGLES {ACORD 101, Additional Remarks Schedute, may be attached if more space is required)
Re: Meadows at Cypress Creek Wastewater Treatment Plant BGE Job No, 2913-01 GL: Additional Insured

including Primary/Non-contributory and Waiver of Subrogation when the insured has agreed to by written
contract or agreement per endorsements CG7208 0215, Ce7138 0215, CG2001 0413, CG2037 0413, and CG2001
0413. BUTO: Additicnal Insured and Waiver of Subrogation when the insured has agreed to by written
contract or agreement per endorsement CAT109 0106. WORKERS COMP: Waiver of Subrogation when the insured
has agreed to by written contract or agreement per endorsement WC420304B. UMBRELLA: follows form over
primary. 30 Day NOC in favor of certificate holder on all policies,

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Nantucket Housing, LLC THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
o/o Brown & Gay Engineers ACCORDANCE WITH THE POLICY PROVISIONS.

10777 Westheimer

Suite 400 AUTHORIZED REPRESENTATIVE

Houston, TX 77042 ) ////
D Bright, CRM, CIC/GJ %/ i

©® 1988-2014 ACORD CORPORATION. All rights reserved.

ACORD 25 (2014/01) The ACORD name and logo are registered marks of ACORD
INSD25 on14011




CAT1 088108

THIS ENDORS EMENT CHANGES THE POLICY. PLEASE READ 1T CAREFULLY.

BUSINESS AUTO ULTRA ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

COVERAGE INDEX

Description

TEMPORARY SUBSTITUTE AUTO PHYSICAL DAMAGE

BROAD FORM INSURED
EMPLOYEES AS INSUREDS

ADDITIONAL INSURED STATUS BY CONTRACT, AGREEMENT OR PERMIT

AMENDED FELLOW EMPLOYEE EXCLUSION
TOWING AND LABOR

PHYSICAL DAMAGE ADDITIONAL TRANSPORTATION EXPENSE COVERAGE

EXTRA EXPENSE - THEFT

RENTAL REIMBURSEMENT AND ADDITIONAL TRANSPORTATION EXPENSE

PERSONAL EFFECTE COVERAGE

AUDIO, VISUAL AND DATA ELECTRONIC EQUIFMENT COVERAGE

AIRBAG ACCIDENTAL DISCHARGE

AUTO LOAN/LEASE TOTAL LOSS PROTECTION ENDORSEMENT

GLASS REPAIR ~ DEDUCTIBLE AMENDMENT

AMENDED DUTIES IN THE EVENT OF ACCIDENT, CLAIM, SUIT OR LOSS
WAIVER OF SUBROGATION REQUIRED BY CONTRACT

UNINTENTIONAL FAILURE TO DISCLOSE

HIRED, LEASED, RENTED OR BORROWED AUTO PHYSICAL DAMAGE

EXTENDED CANCELLATION CONDITION

Page
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The COVERAGE INDEX set forth above is informational only and granis no coverage.
Terms set forth in (Bold Halics) are likewise for information only and by themselves shall be deemed to grani no

COVErage.

A, TEMIPORARY SUBSTITUTE AUTO PHYSICAL
DAMAGE

SECTION - COVERED AUTOS, paragraph €. Ceriain
Trailers, Mobile Eguipment and Temporary
Substitute Autos is amended by adding the following at
the end of the axisling language:

If Physical Damage Coverage is provided under this
Coverage form for an “aufo” you own, the Physical
Damage coverages provided for that owned "auto” are
extended to any “auto” you do not own while used with
the perrmission of its owner as & temporary substituie for
the covered “auto” you own that is out of service
because of its breakdown, repalr, servicing, "loss”, or
destruction.

CAT1090106

B. BROADENED LIABLITY COVERAGES

BECTION I ~ LIABILITY COVERAGE in Paragraph A,
Coverage at 1. Wheo ls An Insured is amended to
include the following:

{Broad Form Insured}

¢, Any lsgally incorporated subsidiary in which you
own more than 50% of the voiing slock on the
effective date of the Coverage Form. However, the
Named Insured does not include any subsidiary that
is an “insured” under any other automobile policy or
would be an “insured” under such a policy but
for its termination or the exhaustion of its Limit
of Insurance.

fncludes Copyrighted material of Insurance Servicas Office, Inc., with its permission. Page 1 of 6




e. Any organization that ls acquired or formed by you,
during the term of this policy and over which you
maintain majority ownership. However, the Named
insured does not include any newly formed or
acquired organization:

{1} That is a joint venture or parinership,
{2} That is an “insured” under any other policy,

{3} That has exhausted its Limit of insurance under
any other policy, or

(4} 180 days or more after its acquisiion or
formation by you, unless you have given us
notice of the acqulisition or formation.

Coverage does not apply f© “bodily injury” or
“oroperty damage” that results from an accident that
occuired  before you formed or acquired the
organization.

fEmployes as Insureds)

f. Any employee of yours while acting in the course of
your business or your personal affairs while using a
goverad “auto” you do not own, hirs or borrow,

fAdditional Insured Sfatus by Contract, Agreement
ar Permit)

g. Any person or organization whotn you are required
{0 add as an additional insured on this policy under
a written contract or agreement, but the wiitlen
contract or agresment must be:

{1} Currently in effect or becoming effective during
the term of this policy; and

{2) Executed prior to the “bodily injury” or “property
damage”.

The additional insured status will apply only with respect
to your liability for “bodily Injury” or “property damage’
which may be impuled 1o that person{s) or
organizetion(s) directly arising out of the ownership,
maintenance or use of the covered “autos” al the
location{s) designated, it any.

Coverage provided by this endorsemant will not exceed
the limits of liability required by the written confract or
written agreement even if the limits of liability stated in
the policy exceed those limits. This endorsement shall
not increase the limits stated in Section §. G, Limits of
Insurance.

For any coversd “auto” you own this Coverage Form
provides primary coverage.

CATI0901 086

CAT108 0106

. AMENDED FELLOW EMPLOYEE EXCLUSION

Only with respect to your “employees” who occupy
positions which are supervisory in nature, SECTION I
LIABILITY B. Exclusion 5 Fellow Employee is
replaced by:

8. Fellow Employes
“Bodily Injury”:

{a) To you, or your partners or mambers (if you
are & parinership or joint venture), or to your
members {(If you are a iimited liability
companyy,

{b} To your “executive officers” and directors (if
you are an organizetion other than &
partnership, joint venture, or limited liability
company) but only with respect to
performance of their duties as your officers
or directors;

{c) For which there is an obligation to share
damages with or repay someone else who
must pay damages because of the injury
described in paragraph a and b above; or

{f) Arising out of his or her providing or failing
to provide professional health care services.

For purposes of this endorsement, a position is deemed
fo be supervisory in nature if that person performs
principle work which is substantially different from that
of his or her subordinates and has authority to hire,
transfer, direcl, discipline or discharge.

D. BROADENED PHYSICAL DAMAGE COVERAGES

SECTION W - PHYSICAL DAMAGE COVERAGE
Coverage is amended as follows:

{(TOWING AND LABOR)
2. Towing and Labor

We will pay towing and labor costs incurred, up to the
limits shown below, each time & covered “auto”
classified and rated as a private passenger type, “light
truck” or “medium truck” is disabled:

{a) For private passenger type vehicles or “light
trucks” we will pay up to $75 per
disablement. “Light trucks” have a gross
vehicle weight (GVW) of 10,000 pounds or
less.

Includes Copyrighted material of Insurance Services Office, Inc., with its permission. Page Z of 8




{b) For “medium frucks” we will pay up to $150
per disablement, "Medium frucks® have a
gross vehicle wsight (GVW) of 10,001 bs.
to 20,000 pounds.

However, the labor must be performed at the place of
disablemeant.

(PHYSICAL DAMAGE ADDITIONAL
TRANSPORTATION EXPENSE COVERAGE)

4. Coverage Extensions

a. Transporiation Expense s amended to
provide the following limits:

We wili pay up fo $50 per day fo a maximum of
$1,000. All other terms and provisions of this
section remain applicable.

(EXTRA EXPENSE - THEFT)

The following language is added to 4. Coverage
Extensicns:

¢. Theft Recovary Expense

¥ vou have purchased Comprehensive
Coverage on an “aufo” that s stolen, we will pay
the expense of refurning that stolen auto to you.
The limit for this coverage extension iz $5,000.

(RENTAL REIMBURSEMENT AND ADDITIONAL
TRANSPORTATION EXPENSE)

. Rental Relmbursement

We will provide Rental Reimbursement and

Additional Expense coverage only for those

Physical Damage coverages for which a

premium is shown in the Declarations or

schedule pages. Coverage applies only o a

covered “aufe” of the private passenger or light

truck (10,000 Ibs. or less gross vehicle weight)
fype for which Physical Damage coverages
apply.

{1} We will pay for auto rental expense and the
expense incurred by you because of “loss”
fo remove and transfer your materials and
squipment from a covered "auto” o a
covered “aute.” Payment applies in addition
fo the otherwise applicable coverage you
have on a coversed “auto.” No deductible
applies to this coverage.

CA 71090106

CAT71080106

(2) We will pay only for expenses incuired
during the policy period and beginning 24
hours after the “loss” and ending, regardless
of the policy’s expiration, with the lesser of
the following number of days:

{a) The number of days reasonably
required to repair or replace the covered
“autn.” If “loss” is caused by theft, this
number of days is added to the number
of days it takes fo locate the covered
“aute” and retum it fo you, or

{b} 30 days.

{3} Our payment is limited to the lesser of the
foliowing amounts:

{a) Necessary and actual  expenses
incurred; or

{3} $35 per day.

{c} This coverage does not apply while
there are spare or reserve "autos”
available to you for your operations.

{cdi) If “loss” resulis from the fotal theft of a
covered “auto” of the private passenger
or light truck type, we will pay under this
coverage only that amount of your
rental reimbursement  expense  which
is not slready provided for under the
SECTION B - PHYSICAL DAMAGE
COVERAGE, A, Coverage, 4,
Coverage Extensions, a.
Transportation Expenses,

[PERSONAL EFFECTE COVERAGE])
a2, Persona] Effects

if you have purchased Comprehensive
Coverage on this policy for an “auto” you own
and that “"auto” is stolen, we will pay, without
application of a deductible, up to $500 for
Perzonal Effects stolen with the "auto’. The
insurance provided under this provision s
excess over any other colleclibie insurance. For
this coverage extension, Personal Effects
means tangible property that is womn or carried
by an “insured”. Personal Effects does not
include tools,  jewelry, guns, musical
instrurnents, money, or securities.

Includes Copyrighted material of Insurance Services Office, Inc., with its permission. Page 3 of &




FAUDIO,  VISUAL AND DATA ELECTRONIC
EQUIPMENT COVERAGE)

{Deletion of Audio Visual Equipment Exclusion}

f.  Audiso, Visual and Data Electronic

Eqguipmeni Coverage.

We will pay for “oss” to any electronic
squipment that receives or fransmits  audio,
visual or data signals and that is not designed
solely for the reproduction of sound. This
coverage applies only if the equipment is
permanently installed in a covered "auto” at the
time of the “loss” or the equipment is removable
from a housing unit which is permanently
installed in & covered “aufo” at the time of the
“ioss”, and such equipment is designed to be
solely operated by use of the power from the
*auto’s’  electrical system, in or upon the
govered “auto.”

{1} We will pay with respect fo a covered “auto”
for “loss” to any accessories used with the
electronic  eguipment described above.
However, this does not include tapes,
records or discs.

{2} In addiion fo the exclusions that apply to
Physical Damage Coverage with exception
of the exclusion relating to audio, visual and
data electronic equipment, the following
exclusions also apply:

{3) We will not pay for any electronic
squipment or accessoties used with such
electronic squipment that are:

{a} Necessary for the normal operation of
the covered “auto” for the monitoring of
the covered “auto's” operating system;
or

{h} Both:

An integral part of the same unit
housing any  sound reproducing
equipment designed solely for the
reproducing of sound if the sound
reproducing eguipment is permanently
installed in the covered "auto”; and

Permanently installed in the opening of
the dash or console normally used by
the manufacturer for the installation of a
radio.

CATI 090106

CATI 03 0108

{4) With respect fo this coverage, the most we
will pay for all “loss” of audio, visual or data
electronic squipment and any accessories
used with this equipment as a result of any
one "accident” is the lesser oft

{a} The actual cash value of the damaged
or stolen property as of the time of the
"loss”;

{b} The cost of repairing or replacing the
damaged or stolen property with other
property of like kind and quality; or
$1,000;

minus a deductible of $100.

An adjustment for deprectation and physical
condition will be made In determining aciual
cash value at the time of loss. If a repair or
replacement results in better than like kind
or quality, we will not pay for the amount of
the beiterment.

if there is other coverage provided for audio,
visual and dala selectronic egquipment, the
coverage provided bherein i excess over any
other collectible insurance.

{AIRBAG ACCIDENTAL DISCHARGE)

0. BECTION Hi — PHYSICAL DAMAGE COVERAGE,
B. Exclusions i3 amended as follows;

The following language is added to Exclusion 3.

If you have purchased Comprehensive or Coliision
Coverage under this policy, this exclusion doss not
apply to mechanical breakdown relating fo the
acoidental discharge of an air bag. This coverage
applies only to a covered auto you own and s
axcess of any other collectible insurance or warranty.
No deductible applies to this coverage.

E, AUTO LOAN/LEASE TOTAL LOSS PROTECTION

SECTION Wl — PHYSICAL DAMAGE COVERAGE - C.
Limit of Insurance iz amended by adding the following
language:

4. In the event of a fofal “loss” to a covered “auio’
shown in the Schedule pages, subject at the time of
the “loss” to a loan or lgase, we will pay any unpaid
amount dues on the lease or loan for a covered
“auto” less:

Includes Copyrighted material of Insurance Services Office, Inc., with its permission. Page 4 of &




a. The amount paid undsr the Physical Damage
Coverage Section of the policy; and

b. Any:

(1) Overdue lease / loan paymenis at the time
of the “loss";

{2) Financial penaitiss imposed under a lease
for excessive use, abnormal wear and tear
ofr high mileags;

{3) Secuwity deposits not returned by the lessor;

{4) Costs for extended warranties, Credit Life
insurance, Health, Accident or Disability
Insurance purchased with the loan or lease,
and

{8y Cany-over balances from previcus loans or
leases.

{GLASS REPAIR — DEDUCTIBLE AMENDMENT)

Under D., Deductible is amended by adding the
following:

Any deductible shown In the Declarstions as
applicable to the covered “autc” will not apply o
glass breakage if the damaged glass is repaired,
rather than replaced.

F. AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

Under SEGTION IV — BUSINESS AUTO CONDITIONS,
Subsection A., Loss Conditions, the following Iis
added to paragraph 2. Duties In The Event of
Accident, Sulf or Loss: '

4. Knowledge of any “accident” “claim,” “sult” or
“loss” will be deemed knowledge by you when
notice of such “accident,” “claim,” "suil” or "losg”
has been received by:

1) You, if you are an individual;

{2} Any partner or insurance manager if you are
a parthership;

{3) An executive officer or insurance manager,
if you are a corporation;

CA T 89 01 06

CA 710901 06

{4) Your members, managers or insurance
manager, if you are a limited liability
company; or

{8} Your officials, trustees, bhoard members or
insurance manager, if you are =&
not-for-profit organization.

G. WAIVER OF SUBROGATION REQUIRED BY
CONTRACT

Under  SECTION IV, BUSINESS AUTO
CONDITIONS, A. Loss Conditions 8§ Transfer
of Rights of Recovery Against Others to Us
the following language is added:

However, we waive any righis of recovery we may
have against the person or organization with whom
yau have agresd in wiiting in a contract, agresment
of permit, to provide insurance such as is afforded
under the policy to which this endorsement is
attached. This provision does not apply unless the
written contract or wrilten agreement has been
executed, or parmit has been issued, prior t the
“hodily injury” or "property damage.”

H. UNINTENTIORNAL FAILURE TO HSCLOSE

Under  SECTION B - BUSINESS  AUTO
CONBITIONS, Subsection B, General Conditions
the following fs added to 2. Conceabnent,
Misrepresentation  Or Fraud:

Your unintentional error in disclosing, or falling fo
disclose, any material fact existing at the effective
date of this Coverage Form, or during the policy
period in connection with any additional hazards, will
not prejudice your rights under this Coverage Form.

. HIRED, LEASED, RENTED OR BORROWED
AUTO PHYSICAL DAMAGE

Under SECTION IV —- BUSINESE AUTO CONDITIONS
B. General Conditions 5. {ther Insurance

Paragraph 8.b. is replaced by the following:

b. {1} For “Comprehensive” and “Collision” Auto
Physical Damage provided by this endorsement,
the following are desmed to be covered “autos’
YOuU own;

{a} Any Covered “auto” you lease, hire, rent or
borrow; and

includes Copyrighted material of Insurance Services Office, Inc., with its permission. Page § of 6




CAT10201 06

{b) Any Covered “auto” hired or rented by your {3} This Hired Auto Physical Damage coverage is
"employee” under a contract in that excess over any other collectible insurance.
individual “employee's” name, with your
permission, while performing duties related {4} Definitions For This Section

i i i ’ :
o fbve) candliet OF yeur AURIRRSS {a) Comprehensive Coverage. from any cause

However, any “aufc” that is leased, hired, rented or except the covered “auto’s” collision with |
borrowed with a driver is not a covered “auto” another object or the covered “auto's’ |
overturn. We will pay glass breakage, "loss”
{2} Limit of Insurance For This Section caused by hitiing a bird or animal and, “loss”

. . caused by falling objects or missiles,
The most we will pay for any one "logs” is the

iesser of the following: {b) Collision Coverage: caused by the covered
“autc’s” collislon with another object or by

{a) $50.000 per accident, or the covered "auto's” overturn,

{v) actual cash value at the fime of luss, or J. BXTENDED CANCELLATION CONDITION

{c} cost of repair. A. Under CANCELLATION, of the COMMON POLICY
CONDITIONS form, item 2.b. is replaced by the

minus a $500 deductible. An adjustment for following: ;

depreciation and physical condition will be made

in determining actual cash value in the event of b. 60 days before the effective date of cancellation

a total loss. No deductible applies to “loss” if we cancel for any other reason

caused by fire or lightning.

CATI08 01408 includes Copyrighted material of Insurance Services Office, Inc., with its permission. Page 6of §



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 4203048
{Ed. 6-14)

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

This endorsement applies only to the insurance provided by the policy because Texas is shown in ltem 3.A. of
the Information Page.

We have the right to recover our payments from anyone liable for an injury covered by this policy, We will not
enforce our right against the person or organization named in the Schedule, but this waiver applies only with
respect to badily injury arising out of the operations described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
The premium for this endorsement is shown in the Schedule,

Schedule

1. { 18pecific Waiver
Name of person or organization
{ x }Blanket Waiver

Any person or organization for whom the Named Insured has agreed by written contract to furnish this
waiver.

2. Operations:

3. Premium:
The premium charge for this endorsement shall be —2—— percent of the premium developed on payroll in
connection with work performed for the above person{s) or organization{s} arising out of the operations
described.

4, Advance Premium: 675

This endorsement changes the policy to which it is altached and Is effective on the date Issued unless otherwise stated.

{The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement Na.

Insured Premium

Insurance Company Countersigned by

WC 420304 B © Copyright 2014 National Council on Compensation Insurance, Inc. All Rights Reserved, Page 1 of 1

{Fd. 06-14) Wolters Kluwer Financial Services | Uniform Forms™




COMMERGIAL GENERAL LIABILITY
POLICY NUMBER:  gs316565 6 02 05 12 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement madifies insurance provided under the fellowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE FART A
POLLUTION LIABILITY COVERAGE PART |
PRODUCT WITHDRAWAL COVERAGE PART
PRODUCTS/ICOMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART

In the event of cancellation or material changs that reducas or restricts the insurance afforded by this Coverage Part,
we agree to mall prior wiitien notice of canceliation or material changes 10!

GOMEDULE

1.0 Name: PER SCHEDULE ON FILE
#.| Address: CANCRLLATION FOR NONPAYMENT OF PREMIUN 10 DAYE
3. Mumber of days atdvance notice: 30

information required to complete this Schedule, if not shown above, will be shown in the Declarations,

CGo20E1204 © 180 Properties, Inc., 2003 Page 1 of 1



POLICY NUMBER; BS 318565

COMMERCIAL GENERAL LIABILITY
G 20 37 0413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE FART

SCHEDULE

Mamne OF Additional insured Person{s)
Or Organization{(s)

Location And Description OFf Complsted Dperations

ANY PERSON OR ORGANIZATIOW TCO WHOH
YOU HAVE AGREED TO HAMNE AS ADLDDIT-
TOHAL INSURED BY WRIMTEN CONTRACT
OR AGREEBMENT ¥ THEE CONTRACT OR
AGREREMENY I8 EBXECUTEL PRIOR TO LOSS

LOCATIONS DESIGNATED AND
DESCRIRED IN THE ABOVE
HENTIONED WRITTEYN CONTRACT
OR AGREBEMNENT

infarmation required to complate this Schedule, If not shown above, will be shown in the Declarations.

A, Section B - Who is An Insured 18 amended 1o
inciude as an additional insured the parson(s) or
organization(s) shown in the Schedule, but only
with respect to Habilily for "hodily Injuny” of
"nroperty damage” caused, in whole or in part, by
vour work® al the jocation designated and
described in the Schedule of this endorsement
performed for that additional insursd  and
ncluded in the "products ~completed operations
hazard”.

However,

1. The insurance afforded to such additionsi
insured only applies io the exent permitied
by law, and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insuranae afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement o
provide for such additional insured.

G 20 37 04 13

® Insurance Seyvices Office, Ing., 2012

PREMIUNM 1,000

B. With respect to the insurance afforded 1o these
additional  insureds, the following s added {o
Bection HE - Lirnits Of insuranca:
if coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on be half of the additional insured is the
amount of Insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is jess.

This endossement shall not increase the applicable

Limits of Insurance shown in the Declarations,
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COMMERCIAL GENERAL LIABILITY
06 20 01 0413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASBE READIT CAREFULLY.

This endorsement modifies insurance provided undar the Tollowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance {2} You have agreed in writing in a contract or
Condition and supersedes any provision o the agreement that this insurance would be
sontrary. primary and would not seek contribution

from any other insurance available to the

Brimary And Noncontributory Insurance . )
naiary vy additional insured.

This insurance is primary to and will not sesk
santribution from any other insurance available
to an additonal insured under your policy
provided that:

{1} The additional Insured is a Named Insured
under such athat insurance; and

CG2001 0413 ® Insurance Services Office, Inc,, 2012 Page 1 of 1




POLICY NUMBER:

COMMERCIAL GENERAL LIABILITY
CG 2037 04 13

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Mame OF Additional Insured Parson{s)
Or Organization{s)

Location And Description Of Completed Opevations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations,

A. Section It — Whe Iz An Insured is amended 1o
include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect fo fiability for "bodily injury” or
"oroperty damage” caused, in whole or in part, by
“vour work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products -completed operations
hazard”.

However:

1. The insurance afforded to such additionsl
insured only applies fo the extent permitiad
by law; and

2. If coverage provided to the additional insuraed
is required by a coniract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the confract or agreement fo
provide for such additional insured.

CGE 2037 04 13

© {nsurance Sepvices Office, inc., 2012

B. With respect to the insurance afforded fo these

additiong] insureds, the following is added to

Section H ~ Limits OF Insurancs:

If coverage provided to the additional insured Is

required by a contract or agreemsnt, the most we

will pay on be half of the additional insured is the

amount of instirance:

1. Reguired by the contract or agreement, or

2. Available under the applicable Limits of
insurance shown in the Declaraiions,;

whichaver is less.

This endorsement shall not increase the applicable

Limits of Insurance shown in the Declarations.

Page 1 of 1
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED ENGINEERS, ARCHITECTS OR SURVEYORS

This endorsement modifies insurance provided under the following:

COMMERCIAL CENERAL LIABILITY COVERAGE PART

A Section § - Who | s An Insured is amended to Include as an additionat insured any architect, engineer, or surveyor |
engaged by you but only with respect to liability for "bodily injury", "property damage” or "parsonal and advertising
injury” which may be imputed to any architect, engineer, or surveyor engaged by you directly arising out of your acts or
omissions or the acts or omissions of those acting on your behalf.

1. In connection with your premises; of

2. In the performancs of your ongoing operations.
However
1. The insurance afforded to such additional insured only applies to the extent permitied by law; and

2. If caverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which you are required by the contract or agreement to provide for
such additional insured.

A persor’s or organization’s status as an insured under this endorsement ends when your operations for that insured at
that location are completad,

B, With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to "hadily injury”, "property damage” or "personal and advertising injury” arising out of the
rendering of or the fallure to render any professional services by or for you, inciuding:

1, The preparing, approving, of failing to prepare or approve, maps, shop drawings, opinions, reporis, surnveys, field
orders, change orders or drawings and specifications; or

2. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even If the claims against any insured allege negligence or other wrongdoing in the supervision,
hiring, employment, training or monitoring of others by that insured, if the "occurrence” which caused the “bodily injury”
or "property damags"”, or the offense which caused the "personal and advertising injury”, involved the rendering of or
the failure to render any professional services by or for you.

©. With respect to the insurance afforded to these additional insureds, the following is added to Section Hll - Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreemen, the most we will pay on behalf of
the additions! insured is the amount of insurance:

1. Reguired by the contract or agreement; or
2. Available under the applicable Limits of insurance shown in the Declarations;
whichever is [8ss,

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

©G 71380215  Includes copyrighted material of Insurance Services Office, Inc., with its permission  Page 1 of 1
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TEXAS - EXTENDED ULTRA LIABILITY PLUS ENDORSEMENT
COMMERCIAL GENERAL LIABILITY EXTENSION ENDORSEMENT SUMMARY OF COVERAGES

This is a summary of the varicus additional coverages and coverage modifications provided by this
endorsement. No coverage is provided by this summary.

* Extended Property Damage
* Expanded Fire Legal Liability to include Explosion, Lightning and Sprinkler Leakage

* Coverage for non - owned watercraft is extended to 51 feet in length

* Property Damage - Borrowed Equipmeint

* Property Damage Liability - Elevators

* Coverage D - Voluntary Property Damage Coverage $5,000 QOccurrence with & $10,000 Aggregate

* Coverage E - Care, Custody and Control Property Damage Coverage $25,000 Occurrenice with a $100,000
Aggregate - $500 Deductible

* Coverage F - Electronic Data Liability Coverage - $50,000

* Coverage G - Product Recall Expense $25,000 Each Recall Limit with a $50,000 Aggregate - $1,000 Deductible

* Coverage H - Water Damage Legal Liability - $25,000

* Coverage | - Designated Operations Govered by a Consolidated (Wrap-Up) insurance Program - Limited Coverage

* Increase in Supplementary Payments: Bail Bonds fo $1,000

* Increase in Supplementary Payments: Loss of Eamnings to $500

* For newly formed or acquired organizations - extend the reporting requirement 1o 180 days

* Broadened Named Insured

* Automatic Additional Insured - Owners, Lessees or Contractors - Automatic Status When Regquired in Construction
Agreement With You

* Contraciors Blanket Additional Insured - Limited Products - Completed Operations Coverage

* Automatic Additional Insured - Vendors

* Automatic Additional insured - Lessor of Leased Equipment Automatic Status When Reguired in Lease Agreement With
You

* Automatic Additional insured - Managers or Lessor of Pramises

* Additional Insured - Engineers, Architects or Surveyors Not Engaged by the Named Insured

* additional Insured - State or Governmental Agency or Subdivision or Political Subdivision - Permits or Authorizations

* Additional Insured - Consolidated Insurance Program (Wrap-Up) Of-Premises Operations Only - Owners, Lessees or
Contractors Automatic Status When Required in Construction Agreement With You

* Additional Insured - Employee injury to Another Employee

* Automatically included - Aggregate Limits of Insurance (per location)

* Automatically included - Aggregate Limits of Insurance {per project)

* Knowledge of occurrence - Knowledge of an “ocourrence”, “claim or suit” by your agent, servant or employse shall not
in itself constitute knowledge of the named insured unless an officer of the named insured has received such notice
from the agent, servant or employea.

* Blanket Waiver of Subrogation

* Liberalization Condition

* Unintentional fallure to disciose all hazards. If vou unintentionally fail to disclose any hazards existing at the inception

date of your policy, we will not deny coverage under this Coverage Form because of such failure. However, this
provision does not affect our right to collect additional premium or exercise our right of cancellation or non-renewsl.
* “Insured Contract” redefined for Limited Rallroad Contraciual Liability
* Mobile equipment to include snow removal, road maintenance and street cleaning equipment less than 1,000 lbs GVW
* Bodily Injury Redefined

REFER TO THE ACTUAL ENDORSEMENT FOLLOWING ON PAGES 2 THROUGH 14 FOR CHANGES AFFECTING
YOUR INSURANCE PROTECTION

CG 72080215 Includes copyrighted material of Insurance Services Office, Inc., with its permissian. Page 1 of 14
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
TEXAS - EXTENDED ULTRA LIABILITY PLUS ENDORSEMENT

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SECTION 1| - COVERAGES

A. The following changes are made at COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY

1.

Extended Property Damage
At 2. Exclusions exclusion a. Expected or Intended Injury is replaced with the following:

“Bodily injury” or “property damage” expected or intended from the standpoint of the Insured. This exclusion does
not apply to “bodily injury” or “property damage” resuliing from the use of reasonable force to protect persons or
property.

Expanded Fire Legal Liabiiity
At 2. Exclusions the last paragraph is deleted and replaced by the following:

Exclusions ©. through n. do not apply fo damage by fire, explosion, lightning, smoke resulting from such fire,
sxplosion, or lightning or sprinkler leakage to premises while rented to you or terporarily occupied by you with
permission of this owner. A separate limit of insurance applies to this coverage as described in SECTION 1 -
LIITS OF INBURANCE.

Non-Owned Watercrafi

At 2. Exclusions exclusion g. Alroraft, Auto Or Watereraft (2) (g} is deleted and replaced by the following:
{a) Less than 51 jeet long;

Property Damage — Borrowed Eguipment

Al 2. Exclusions the following Is added to paragraph {4} of exclusion j. Damage To Property:

This exclusion does not apply to “property damage” fo borrowed equipment while at a jobsite and while not being
used to perform operations. The most we will pay for "property damage” to any one piece of borrowed equipment
under this coverage is $25,000 per ocourrence. The insurance afforded under this provision Is excess over any
valid and collectible property insurance (including deductible) available to the insured, whether primary, excess,
contingant or on any other basis.

Properly Damage Liability —~ Elevators

At 2. Exclusions the following is added to paragraphs (3), {4) and {8} of exclusion . Damage To Property: This
exclusion doses not apply io "property damage” resulting from the use of elevators. However, any insurance
provided for such “property damage’ is excess over any valid and collectible property insurance (including
deductible) available to the insured, whether primary, excess, contingent or on any other basis.

B. The following coverages are added:

1.

COVERAGE D - VOLUNTARY PROPERTY DAMAGE COVERAGE

“Croperty damage” fo property of others caused by the insured:

a. While in your possession; or

I, Arsing outf of “your work’.

Coverage applies at the request of the insured, whether or not the insured is legally obligated to pay.
For the purposes of this Voluntary Property Damage Coverage only:

Exclusion ]. Damage to Property is deleted and replaced by the following:

CG 7208 0215  Includes copyrighted material of Insurance Services Office, inc., with its permission. Page 2 of 14
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i Damage to Property
“Property damage” to:
(1) Property held by the insured for servicing, repalr, storage or sale at premises you own, rent, lease,
operate Or Use;

{(2) Property transported by or damage caused by any “automobile”, "watercraft’ or “aircraft’ you own, hire or
leases;

{3) Properly you own, rent, lease, borrow or use.
The amount we will pay is limited as described below in SECTION i - LIMITS OF INSURANCE

For the purposes of this Voluntary Property Damage Coverage, our right and duty to defend ends when
wi have paild the Limit of Liability or the Aggregate Limit for this coverage.

2. COVERAGE E - CARE, CUSTODY AND CONTROL PROPERTY DAMAGE COVERAGE
For the purpose of this Care, Custedy and Condrol Property Damage Coverage only:
& lem {4) of Exclusion ]. does not apply.
The amount we will pay is limited as described below in SECTION I - LIMITS OF INSURANCE

For the purposes of this Care, Custody and Control Property Damage Coverage, our right and duty to
defend ends when we have paid the Limit of Liability or the Aggregate Limit for this coverage.

3. COVERAGE F - ELECTRONIC DATA LIABILITY COVERAGE
For the purposes of this Electronic Data Liability Coverage only.
a. Exclusion p. of Coverage A - Bodily Injury And Property Damage Liability in Section | -~ Coverages is
replaced by the following:
2. Exclusions
This insurance does notf apply to:

p.  Electronic Data
Damages arising out of the loss of, loss of use of, damage 1o, corruption of, inability to access, or
inability to manipulate “electronic data” that does not result from physical injury fo tangible property.

However, this sxclusion does not apply to liability for damages because of "bodily injury”
B, “Property Damage” means:

{1) Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to oocur at the ime of the physical injury that caused it; or

{2) Loss of use of fangible property that is not physically injured. All such loss of use shall be deemed fo
occur at the time of the “occurrence” that caused if; or

(3) Loss of, loss of use of, damage to, corrupion of, inability to access or inability to properly manipulate
“slectronic data”, resuiting from physical injury 1o tangible property. All such loss of "electronic data” shall
he deemed 1o occur at the time of the “ocourrence” that caused it

For the purposes of this Electronic Data Liability Coverage, “electronic data” is not tangible property.
The amount we will pay is limited as described below in SECTION Hi - LIMITS OF INSURANCE
4, COVERAGE G - PRODUCT RECALL EXPENSE
a. Inswring Agreement

(1) We will pay 90% of "product recall expense” you incur as a result of a "product recall” you initiate during
the coverage period.

{2) We will only pay for "product recall expense” arising out of "your products” which have been physically
refinguished to others.

The amount we will pay is limited as described below in SECTION Ili - LIMITS OF INSURANCE

CG 72080215 Includes copyrighted material of Insurance Services Office, Inc., with its permission. Page 3 of 14
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b. Exclusions
This insurance does nof apply fo "product recall expense” arising out of:

{1) Any fact, circumstance or situation which existed at the inception date of the policy and which vou were
aware of, or could reasonably have foreseen that would have resulted in a "product recall”.

{2y Deterioration, decomposifion or transformation of a chemical nature, except if caused by an error in the
manufacturs, deslign, processing, storage, or transportation of "your product”.

{3) The withdrawal of similar products or batches that are not defective, when a defect in another product or
batch has been found.

{4) Acts, errors or omissions of any of your employees, done with prior knowledge of any of your officers or
directors.

{8) Inherent vice, meaning & natural condition of property that causes it to deteriorate or hecome damaged.
{8} “Bodily Injury” or “Property Damage”.

{7} Failure of “your product’ to accomplish its intended purpose, including any breach of warranty of fithess,
quality, efficacy or efficiency, whather wrilten or implied.

{8) Loss of reputation, customer faith or approval, or any costs incurred to regain customer market, or any
pther conseguential damages.

{8) Legal fees of expenses.

{16) Damages claimed for any loss, cost or expense incurred by you or others for the loss of use of “your
product”,

{11} “Product recall expense” arising from the "product recall” of any of “your products” for which coverage is
axcluded by endorsement.

{(12) Any “product recall” initiated due to the expiration of the designated shelf life of "your proguct”.

5. COVERAGE H - WATER DAMAGE LEGAL LIABILITY

The Insurance provided under Coverage H (Section 1) applies to “property damage” arising out of water damage
to premises that are both rented o and occupied by you.

The Limit under this coverage shall not be in addition to the Damage To Premises Rented To You Limit,

The amount we will pay is limited as described below in SECTION Il - LIMITES OF INSURANCE.

6. COVERAGE | - DESIGNATED OPERATIONS COVERED BY A CONSOLIDATEDR (WRAP-UP) INSURANCE
PROGRAM

The following exclusion is added io Paragraph 2. Exclusions of SECTION 1 - COVERAGES COVERAGE A -
RODILY INJURY AND PROPERTY DAMAGE LIABILITY !

r. This insurance does not apply to “bodily injury” or “property damage” arising out of either your ongoing
operations or operations included within the “products-completed operations hazard ? for any “consolidated
(Wrap-up) insurance program” which has been provided by the prime confractor / project manager or owner
of the construction project in which you are involved.

This exclusion applies whather or not a consolidated (Wrap-up) Inasurance program:
a. Provides coverage identical fo that provided by this Coverage Part; or
b. Has limits adeguate to cover all claims,

This exclusion does not apply if a “consolidated (Wrap-up) insurance program” covering your operations has
been cancelled, non-renewed or otherwise no longer applies for reasons other than exhaustion of all
available limits, whether such limits are available on a primery, excess or on any other basis. You must
advise us of such cancellation, nonrenewal or termination as soon as practicable.

For purposes of this exclusion a “consolidated (wrap-up) insurance program” is a program providing
insurance coverage to all parties for exposures involved with a particular (typically major) construction
project,
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C. SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended:

1.
2

3.

4,

To read SUPPLEMENTARY PAYMENTS
Bail Bonds
ftam 1.b. is amended as follows:

k. Up to $1,000 for cost of bail bonds required because of accidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liabilily Coverage appliies. We do not have fo furnish these
bonds.

Loss of Eamings

ftem 1.d. is amended as follows:

d. All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense of
the claim or “suit”, including actual loss of earnings up fo $500 a day because of time off from work.

The following language Is added fo ltem 1.

Howaver, we shall have none of the duties set forth above when this insurance applies only for Veluntary
Property Damage Coverage and/or Care, Custody or Control Property Damage Coverage and we have paid
the Limit of Liability or the Aggregate Limit for these coverages.

SECTION Il - WHO 1S AN INSURED

A,

The filowing change is made:

Extended Reporting Requiremenis

item 3.a. is deleted and replaced by the following :

&.

Coverage under this provision is afforded only until the 180th day after you acquire or form the organization or
the end of the policy period, whicheaver is sarlier,

The following provisions are added:
4. BROAD FORM MAMED INSURED

item 1.f. is added as follows:

£ Any legally incorporated entity of which you own more than 50 percent of the voting stock during the policy
period only if there is no other similar insurance available fo thet entity. However:

{t) Coverage A does not apply to “bodily injury” or “properly damage” that ccourred before you acquired
more than 50 percent of the voling stock; and

{2) Coverage B does not apply to “personal and adverfising injury” arising out of an offense commiited
before vou acquired more than 50 percent of the voling stock.

Additions! Insured - Owners, Lessess or Contractors - Automatic Status When Required in Construction
or Service Agreement With You

a. Any person or organization for whom you are performing operations when you and such person or
orgahization have agreed in writing in a confract or agreement that such person of organization be added as
an additional insured on your policy Is an insured. Such person or organization is an additional insured. only
with respect to your liability for "bodily injury”, "property damage” or "personal and advertising injury" which
may be imputed to that person or organization directly arising out of:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf, in the performance of your ongoing operations for
the additional insured.

However, the insurance afforded o such additional insured:
1. Only applies to the extent permitted by law; and

2. Wili not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

b. With respect o the insurance afforded io these additional insureds, the following additional exclusions apply:
This insurance does not apply to
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1. "Bodily injury’, “properly damage” or "personal and adverlising injury” arising out of the rendering of, or
the failure to render, any professional architectural, engineering or surveying services, including:

a. The preparing, approving, or failing fo prepare or approve, maps, shop drawings, opinions, repoits,
surveys, fleld orders, change orders or drawings and specifications; or

b. Supetvisory, inspection, architeciural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrengdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "oceurrence” which
caused the "bodily Injury” or "property damage”, or the offense which caused the "personal and advertising
injury”, invoived the rendering of or the fallure to render any professional  architectural, enginesting or
surveying seivices.

2. "Bodily injury” or "property damage” occurring after:

a. Al work, including materials, parts or aguipment fumished in connection with such work, on the
project (other than service, maintenance or repairs) to be performad by or on behalf of the additional
insured(s) at the location of the covered operations has been completed; or

b. That portion of "your work™ out of which the injury or damage arises has been pul {o its intended use
by any person or organization other than another contractor or subcontracior engaged in performing
operations for a principal as & part of the same project.

8. Additional Insured — Limited Products Completed Operations Coverage

a. Any person(s) or organization(s), but only with respect io your liability for "bodily injury" or “property
damage” which may be imputed to that person(s) or organization(s) directly arising out of "your work”
performed for that additional insured and included in the “products-completsd operations hazard” Is an
insured.

However:
(1) The insurance afforded to such additional insureds only applies to the exient permitied by law;

{2) If coverage provided to the additional insured is required by a contract or agreerment, the insurance
afforded 1o such additional insured will not be broader than that which you are required by the confract or
agreement to provide for such additional insured.

{3} Coverage will cease five years from the completion of “your work” if:
{a) atimeframe is not stipulated in the written coniract or written agresment; of
(b} atimeframe longer than 8 years is stipulated in the written contract or written agreement.

However if a lesser fimeframe is stipulated in the written contract or written agreement then that time frame
will prevail.

b. With respect to the insurance afforded to any additional insured under this endorsement, the following
additional exclusionary language shall apply:

This insurance doas not apply to “bodily injury” or “property damage” arising ouf of the rendering of, or the
failure to render, any professional architecture, engineering or surveying services, including:
{1} The preparing, approving, ot falling fo prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or
{(2) Supervisory, inspection, architectural or engineering activities.
¥, Additional insured - Yendors

a. Any person(s) or organization(s) (referred to throughout this additional coverage as vendor), but only with
respect to "hodily injury” or "property damage”, which may be imputed to that person{s) or organization(s)
arising out of “your products” shown with the Schedule which are distributed or sold in the regular course of
the vendot's business is an insured.
However:
{1) The insurance afforded fo such vendor only applies to the extent permiited by law; and

{2) If coverage provided fo the vendor is required by a contract or agreement, the Insurance afforded to such
vendor will not be broader than that which you are required by the contract or agreement to provide for
such vendor,
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b. With respect to the insurance afforded to these vendors, the following additional exclusions apply:
{1} This insurance afforded the vendor doss not apply to
{a} “Bodily injury” or “property damage” for which the vendor is obligated fo pay demages by reason of
the assumption of liability in a contract or agreement. This exclusion does not apply fo liability for
damages that the vendor would have in the absence of the contract or agreement;

{b} Any express warranty unauthorized by you;
(¢} Any physical or chemical change in the product made intentionally by the vendor; |
{d) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or

the substitution of parts under instructions from the manufacturer, and then repackaged in the
original container.

{e} Any failure to make such inspections, adjustments, tesis or servicing as the vendor has agreed {o
make or normally undertakes to make in the usual course of business, in connection with the
distribution or sale of producis.

{fi Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product.

{g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a
container, part or ingredient of any other thing or substance by or for the vendor.

{h} "Bodily injury” or "property damage” arising out of the sole negligence of the vendor for its own acls
or omissions or those of its employees or anyone else acting on its behalf. However, this exclusion
does not apply fo:

i. The exceptions contained in Sub-paragraphs . or §.; or

il. Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes o make in the usual course of business, in connection with the distribution or sale of
the products.

{2} This insurance does not apply to any insured person of organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products,
8. Additional insured - Lessor of Leased Equipment -~ Automatic Status When Required In Lease
Agresment With You
a. Any person{s) or organization(s) from whom you lease equipment when you and such person(s) or
organization(s) have agreed in writing in a contract or agreement that such person(s) or organization(s) be
added as an additional insured onh your policy. Such person(s) or organization(s) Is an insured only with
respect to your liability for "bodily injury", “"property damage” or "personal and advertising Injury” directly
atising out of the maintenance, operation or use of equipment leased to you, which may be imputed to such
person or organization as the lessor of equipment.
Howsaver, the insurance afforded o such additional insured:
{1} Only applies to the extent permitted by law; and

{(2) Will not be broader than that which you are required by the contract or agreement to provide for such
additional insursd.

A person's or organization's status as an additional insured under this endorsement ends when their contract
or agreernent with you for such leased equipment ends.

b. With respect to the insurance afforded to these additional insureds, this insurance does not apply 0 any
“securence” which takes place after the equipment lease expiras.

8, Additional Insured - Managers or Lessors of Premises

a. Any person(s) or organization(s), but only with respect to liability arising out of the ownership, maintenance or
use of that part of the premises leased to you and subject to the following additional exclusions:
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This insurance does not apply to:
{1} Any "occurrence” which takes place after you cease to be a tenant In that premises.

(2} Structural alterations, new construction or demoliion operations performed by or on behalf of the
person{s) or organization{s) afforded coverage by this additional coverage.

However:
{1) The insurance afforded to such additional insured only applies to the extent permitted by law; and

{(2) if coverage provided fo the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured,

10, Additional Insured - Engineers, Architects or Surveyors Not Engaged by the Named Insured

a. Any architects, engineers or surveyors who are not engaged by you are insureds, but only with respect to
fiability for “bodily injury" or "properly damage" or "personal and advertising injury” which may be imputed to
that architect, engineer or surveyor arising out of;

{1} Your acts or omissions; or

{(2) Your acts or omissions of those acting on your behalf, in the performance of your ongoing cperations
pairformed by you or on your bhehalf,

But only if such architects, engineers or surveyors, while not engaged by you, are contractually required to he
added as an additional insurad {o your policy.

However, the insurance afforded to such additional insured:
{1} Only applies to the extent permitted by law; and

{2) Will not be broader than that which you are required by the contfract or agreement fo provide for such
additional insured.

b. With respect to the insurance afforded to these additional inswreds, the following additional exclusion applies:

This insurance does not apply to "bodily injury”, "property damage” or "personal and advertising injury”
arising out of the rendering of or failure to render any professional services, including:

{1} The preparing, approving, or failing to prepare or approve, maps, drawings, opinions, reporis, SUIvVeys,
change orders, desighs or spedifications; or

{2} Supervisory, inspection or engineering services.

This exclusion applies even if the claims against any insured allege negligence cr other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "ocourrence” which
caused the “bodily injury” or "property damage’, or the offense which caused the "personal and advertising
injury”, involved the rendering of or the fallure to render any professional services.

41. Additional Insured - State or Governmental Agency or Subdivision or Polifical Subdivision - Permits
or Authorizations

Any state or governmental agency or subdivision or political subdivision is an insured, subject to the following
provisions:

a. This insurance applies only with respect to operafions performed by you or on your behalf for which the state
or governmental agency or subdivision or political subdivision has issued a permit or authorization.

However:
(1) The insurance afforded to such additional insured only applies to the extent permitted by law; and

{2) I coverage provided fo the additional insured is required by a contract or agreement, the insurancs
afforded 1o such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.
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b. This insurance does not apply 1o

{1) "Bodily injury”, "property damage" or "personal and advertising injury” arising out of operations
performed for the federal government, state or municipality; or

{2) "Bodily injury” or "property damage” included within the "nrogucts-completed operations hazard”.

13. Additional Insured Consoligated Insurance Program (Wrap-Up) Off-Premises Operations Only - Owners,
Lessees or Confractors

a. Any persons or organizations for whom you are performing operations, for which you have elected to seek
coverage under a Consolidated Insurance Program, when you and such person or organization have agresd |
in writing in a contract or agreement that such person or organization be added as an additional insured on
your policy Is an insured. Such person or organization is an additional insured only with respect to your
liability which may be imputed to that person or organization directly arising out of your ongoing operations
performed for that person or organization at a premises other than any project or location that is designated
as covered under a Consolidated Insurance Program. A person’s or organization's status as an insured under
this endorsement ends when your operations for that insured are completed.

. With respect fo the insurance afforded 1o these additional insureds, the following addifional exciusion applies.
This insurance does not apply to:

“Bodily injury”, “property damage”, or "personal and advertising injury” arising out of the rendering of, or
failure to render, any professional architectural, engineering or surveying services, including:

(1} The preparing, approving, or falling to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; and

{2} Supervisory, inspection
13, Additional lnsured - Emplovee Injury to Another Employee
With respect to your “employess” who occupy positions which are supervisory in nature:
Paragraph 2.a.(1} of SECTION # — WHO 18 A NAMED INSURED is amended to read:
a. “Bodily injury" or “personal and advertising injury”
{1} To you, to your partners or members (if you are a partnership or joint venture), or fo your members (if
you are a limited liability company};
{2) For which there is any obligation to share damages with or repay someone else who must pay damages
bacause of the injury described in paragraph (1){a) above; or
{3) Arising out of his or her providing or failing to provide professional healthcare services. Paragraph 3.a. is
deleted.

For the purpose of this ltem 12 only, a position is deemed to be supervisory in nature if that person performs
principle work which is substantially different from that of his or her subordinates and has authority to hire,
direct, discipline or discharge.

SECTION Il - LIMITS OF INSURANCE

A. The following ltems are deleted and replaced by the following:

2. The General Aggregate Limit is the most we will pay for the sum of:
a. Medical expenses under Coverage G,

k. Damages under Coverage A, except damages because of "podily injury” or "property damage” included in
the "products-completed operations hazard”; and

Damages under Coverage 8; and
Damages under Coverage H.
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The Products-Completed Operations Aggregate Limit Is the most we will pay under Coverage A for damages
pecause of "podily injury” and “propsrly damage” included in the “nroducts-completed operations hazard” and
Coverage G.

Subject to 5. above, the Damage to Premises Rented to You Limit is the most we will pay under Coverage A for
damages because of "property damage” to any one premises, while rented to you, or in the case of damage by
fire, explosion, lightning, smoke resulting from such fire, explosion, or lightring or sprinkler leakage while rented
fo you or temporarily occupied by you with permission of the owner,

B. The following are added:

8.

9.

16G.

11.

12.

13

Sub}ect to Paragraph 5. of SECTION i ~ LIMITS OF INSURANCE 25 000 is the most we will pay under
Coverage H for Water Damage Legal Liability.

Coverage G - Produet Recall Expense
Aggregate Limit $50,000
Each Product Recall Limit $25,000

a. The Aggregate Limit ehown above is the most we will pay for the sum of ail "product recall expense” you
incur as a result of ail "product recalls” you initiate during the endorsement period.

b. The Each Product Recall Limit shown above is the most we will pay, subject to the Aggregate and $1,000
deductible, for "product recall expense” you incur for any one "product recali” vyou initiate during the
endorsement period.

We will only pay for the amount of Product Recall Expenses which are in excess of the deductible amount. The
deductible applies separalely to each Product Recall. The limits of insurance will not be reduced by the amount
of this deductible. '

We may, or will if required by law, pay all or any part of any deductible amount. Upon notice of our payment of a
deductible amount, you shall prompily reimburse us for the part of the deductible amount we paid.

Aggregate Limits of Insurance (Per Location}

The General Aggregate Limit applies separately to each of your "locations’ oWned by or rented fo you or
temporarily occupied by you with the permission of the owner.

" ocation" means premises involving the same or connecling lofs, or premises whase connection is interrupted
only by a street, roadway, waterway or right-of-way of a railroad.

Aggregate Limits of insurance {Per Project)

The General Aggregate Limit applies separately to each of your projects away from premises owned by of rented
0 you.

With respects to the insurance afforded to additional insureds afforded coverags by items 5 through 13 of
SECTION B~ WHO IS5 AN INSURED above, the following is added.

The most we will pay on behalf of the additional insured is the amount of insurance:

a. Required by the coniract or agresment;

h. Available under the applicable Limits of Insurance shown in the Dedclarations;

Whichever is less.

This endorsement shall not increass the applicable Limits of Insurance shown in the Declarations.

Subject to 5. of SECTION I ~ LIMITS OF INSURANCE , a $5,000 "occurrence” limit and a $10,000 "aggregate”
limit is the most we will pay under Coverage A& for damages because of "properly damage" covered under
Coverage D - Voluntary Property Damage Coverage.

For the purposes of this Voluntary Properly Damage Coverage, our right and duty to defend ends when
we have paid the Limit of Liabilily or the Aggregate Limit for this coverage.
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14. Subject to 5. of SECTION W -~ LIMITS OF INSURANCE, a $25,000 "occurrence” limit and a $100,000
"aggregate” limit is the most we will pay under Coverage E - Care, Custody and Conirol Coverage regardless
of the number of:

a. Insureds;
L. Claims made or “suits” brought; or

e. Persons or organizations making claims or bringing "suits”.

Deductible - Our obligation to pay damages on your behalf applies only to the amount of damages in excess of
$500.

This deductible applies fo all damages because of "property damage" as the resull of any one "ocourrence”
regardless of the number of parsons or organizations who sustain damages hacause of that "occurrence”.

We may pay any part or all of the deductible amount to effect seftlement of any claim or "suit" and upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as has
been paid by us.

As respects this coverage "Aggregats” is the maximum amount we will pay for all covered "occurrences” during
one policy peried.

For the purposes of this Care, Custody and Control Property Damage Coverage, our rigit and duty to
defend ends when we have paid the Limit of Liability or the Aggregate Limit for this coverage.

15. Subject fo 5. of SECTION i ~ LIMITS OF INSURANCE, the most we will pay for “property damage” under
Coverage F - Electronic Data Liability Coverage for loss of “electronic data” is $50,000 without regard to the
number of “occurrences”.

SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS

A. The following conditions are amended:

1. Knowledge of Qcouirence
a. Condition 2., ltems &, and b. are deleted and replaced by the following:
(1) Duties In The Event Of Qccurrence, Offense, Claim Or Suit

{a} You must see fo it that we are nofified as soon as practicable of an "goourrence” or an offense which
may result in a claim. Knowledge of an “occurrence” by your agent, servant or employee shall not in
itself constitute knowledge of the named insured unless an officer of the named insured has received
such nofice from the agent, servant or employes. To the extent possible, notice should include:

i. How, when and where the "occuirence” took placs,

ii. The names and addresses of any injured persons and witnesses, and

iii. The nature and locafion of any injury or damage arising out of the "eccurrence” or offense .
{b} If a claim is made or "suit" is brought against any insured, you must:

i, Immediately record the specifics of the claim or "suit” and the date received; and

ii. Notify us as soon as praclicable,

You must see fo it that we receive writlen notice of the claim or "suit” as soon as practicable. Knowledge
of a claim or "suit”" by your agent, servant or employee shall not in iiself constitute knowledge of the
named insured unless an officer of the named insured has received such nofice from the agent, servant
or employee.

3 \Where Broad Form Named Insured is added in BECTION H ~ WHO 13 AN INSURED of this endorsement,
Condition 4. Other Insurance b. Excess Insurance (1).{a} is replaced by the following:

{a) Any of the other insurance, whether primary, excess, contingent or on any other basis, that is available to an
insured solely by reason of ownership by you of more than 50 percent of the voting stock, and not
withstanding any other language in any other policy. This provision does not apply to a policy written to apply
specifically in excess of this policy.
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B. The foliowing are added:

1.

18,

11.

i2.

13.

Condition {8} of 2.c.

{5) Upon our request, replace or repair the property covered under Voluntary Property Damage Coverage at
your actual cost, excluding profit or averhead.

Blanket Walver OF Bubrogation

We waive any right of recovery we may have against any person or organization because of payments we make
for injury or damage arising ouf of: premises owned or ocoupied by or rented or loaned to you, ongoing
operations performed by you or on your behalf, done under a contract with that person or organization, “your
work”, or “your products’. We waive this right where you have agresd to do so as part of a written contract,
executed by you before the “bodily injury” or “property damage” occurs or the "personal injury" or “advertising
injury” offense Is commitlad.

Liberalization

if a revision to this Coverage Part, which would provide more coverage with no additional premium becomes
effective during the policy period in the state designated Jor the first Named lnsured shown in the Declarations,
your policy will autoraticelly provide this additional coverage on the effective date of the revision.

Unintentional Failere to Disclose All Hazards

Based on our reliance on your representations as io existing hazards, If you unintentionally should fail to disclose
all such hazards at the inception date of your policy, we will not deny coverage under this Coverage Part
because of such failure. However, this provision does not affect our right to collect additional premium or
exercise our right of canceliation or non-renewal.

The following condiions are added in regard to Coverage G - Product Recall Expense
In event of a "product recall", you must

a. See to it that we are notified as scon as practicable of a “product recall’. To the extent possible, notice
should include how, when and where the "product recall” took place and estimated “product recall expense”.

h. Take all reasonable steps fo minimize “product recall expense”. This will not increase the limits of insurance.

e. If requested, permit us to question you under oath at such times as may be reasonably required about any
matter relating to this insurance or your claim, including your books and records. Your answers must be
signed,

d. Permit ug to inspect and obtain other information proving the loss. You must send Us a signed, sworn
statement of loss containing the information we request to investigate the claim. You must do this within 60
days after our request.

e. Cooperate with us in the investigation or seitflement of any claim.

f.  Assist us upon our request, in the enforcement of any rights against any person of organization which may be
liable to you because of loss to which this insurance applies.

g. Claims Handling
{1} Within 15 days after we receive written notice of claim, we will

{a) Acknowledge receipt of the claim. If we do not acknowledge receipt of the claim in writing, we wil
keep a record of the date, method and content of the acknowledgment;

{b} Begin any investigation of the claim; and

{¢) Request a signed, sworn proof of loss, specify the information you raust provide and supply you with
the necessary forms. We may request more information at a later date, if during the investigation of
the claim such additional information is necessary.

{2} We will notify you in writing as to whether:
{a) The claim or part of the claim will be paid;
{5) The claim or part of the claim has been denied, and inform you of the reasons for denial;
{c} More information I8 necessary; of

{d} We need additional fime to reach a decision. ¥ we need additional time, we will inform you of the
reasons for such nesd.
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{3} We will provide notification, as described in {2){a} through (2)(d) above, within:
{&) 15 business days after we receive the signed, sworn proof of loss and all information we raguested;
or
{b} 30 days after we receive the signed, sworn proof of logs and all information we requested, if we have
reason to believe the loss resulied from arson.
If we have notified you that we need additional time fo reach a decision, we must then elther approve or deny
the claim within 45 days of such notice,
h. We will pay for covered loss or damage within 5 business days after:
{1) We have notified you that payment of the claim or part of the claim will be made and have reached
agreement with you on the amount of loss; or
{2} An appraisal award has been mads.
However, if payment of the claim or part of the claim is conditioned on your compliance with any of the ferms
of this policy, we will make payment within 5 business days afler the date you have complied with such
terms.
i. Catastrophs Claims
if a claim results from & weather related catastrophe or a major natural disaster, the claim handling and claim
payment deadlines described in a. and b. above are extended for an additional 15 days. Catastrophe or
Major Natural Disaster means a weather related event which s
(1) Dedlared a disaster under the Texas Disaster Act of 1975, or
{(2) Determined to be a catasirophe by the State Board of Insurance.
i.  The term "business day’, as used in this endorsement, means a day other than Saturday, Sunday or &
holiday recognized by the state of Texas,
k. We will issue loss payment to the first Named Insured shown in the Declarations and any morigagee or loss
payee as designated.
44. Limited Railroad Contractual Lishility
The following conditions are applicable only to coverage afforded by reason of the redefining of an “insursd
confract” in the DEFINITIONS section of this endorsement:
a. Railroad Protective Liability coverage provided by ISO form CG 0035 with minimum limits of $2,000,000 per
occurrence and a $6,000,000 general aggregate Hmit must be in place for the entire duration of any project.
b, Any amendment fo the Other Insurance condition of form CG 0035 slters the primacy of the coverage or
which impairs our right to contribution will rescind any coverage afforded by the redefined “insured coniract”
language.
¢. For the purposes of the Other Insurance condition of form CG 0035 you, the named Insured, will be deemed
to be the designated contracior.

SECTION V — DEFINITIONS

A. At itern 12. Mobile Equipment the wording at £.(1) is deleted and replaced by the following:
£.{1) Eguipment designed primarily for:

{a) Snow removal;
{b) Road maintenance, but not construction or resurfacing; or
{c} Strest cleaning;
except for such vehicles that have a gross vehicle weight less than 1,000 lbs which are not designed for highway
use.

8. ltem 3. “bodily injury” is deleted and replaced with the following:

3. “Bodily Injury” means physical injury, sickness or disease sustained by a person. This Includes mental anguish,
mental injury, shock, fright or death that results from such physical injury, sickness or disease.

¢. ltem 9. “insured Contract” e. is delefed and replaced with the following:
&, Any easement or license agreement;

ltem €. “insured Condract” £.{1) is deleted

E. The following definitions are added for this endorsement only:

23. "Electronic data™ means information, facts or programs sfored as or on, created or used on, or transmitted to or
from computer software, including systems and applications sofiware, hard or floppy disks, CD-ROMS, tape
drives, cells, data processing devices or any other media which are used with electronically controlled
gquipment.
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24. "Product recall® means a withdrawal or removal from the market of "your product” based on the determination
by vou or any regulatory or governmental agency that:

&.

The use or consumption of "your product’ has caused or will cause actual or alleged "bodily injury® or
"property damage”, and

Such determinafion reguires you to recover possession or control of “your product” from any gistributor,
purchaser or user, to repair or replace "your product”, but oniy if "your product" is unfit for use or
consumption, or is hazardous as a result of;

(1) An error or omission by an insured in the design, manufacturing, processing, labeling, storage, or
transportation of “your product”; or

{2) Actual or alleged inientional, malicious or wrongful alteration or contamination of "your produst” by
someone other than you.

25, “Broduct recall expense”® means reasonable and necessary expenses for:

&.

d
&
£,
g
h

Telephone, radio and television communication and printed advertisements, including stafiohery, envelopes
and postage.

Transporting recalled products from any purchaser, distributor or user, to locations designated by you.

Remuneration paid {o your employees for avertime, as well as remuneration paid to additional employees or
independent contractors you hire.

Transportation and accommadation expense incurred by your employess.

Rental expense incurred for femporary locations used to store recalled products.

Expense incurred to properly dispose of recalled products, including packaging that cannot be reused.
Transportation expenses incurred to replace recalled products.

Repalring, redistiibuting or replacing covered recalled products with like products or subsiitutes, not fo
exceed your original cost of manufacturing, processing, acquisition and/or distribution.

These expenses must be incurred as a result of a "product recall™.
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CONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

PROJECT  Construction of Meadows at Cypress Creek Water Plant
JOB NO. 2813-01

On receipt by the signer of this document of a check from

(maker of check) in the sum of §

payable to ‘ - (payee or payees of check) and
when the check has been properly endorsed and has been paid by the bank on which
it is drawn, this document becomes effective to release any mechanic’s lien right, any
right arising from a payment bond that complies with a state or federal statute, any
common law payment bond right, any claim for payment, and any rights under any
similar ordinance, rule, or statute related to claim or payment rights for persons in the
signer's position that the signer has on the property of Nantucket Housing; LLC

(owner) located at 12321 Huffmeister Road, Cypress, Texas 77429 (location) fo the

following extent: SEE ABOVE (job description).

This release covers a progress payment for ali labor, services, equipment, or materiais

furnished to the property or to (person with whom signer

contracted) as indicated in the attached statement(s) or progress payment request(s), except

for unpaid retention, pending modifications and changes, or other items furnished.

V-1




Before any recipient of this document reiieé on this document, the recipient shouid

verify evidence of payment to the signer.

The signer warrants that the signer has already paid or will use the funds received from
this progress payment fo promptly pay in full all of the signer's laborers, subcontractors,
materialmen, and suppliers for all work, materials, equipment, or services provided for or to
the above referenced project in regard to the attached statement(s) or progress payment

requesi(s).

Date:

Nunn Constructors, Ltd.

By: {Signature)
(Title)
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO before me by the said , who

further acknowledged to me that he/she is the person executing this CONDITIONAL WAIVER
AND RELEASE ON PROGRESS PAYMENT and that he/she is fully authorized to do so on

behalf of , a on
this day of , 20, to certify which witness my hand and seal of
office.

Notary Public — State of

My Commission Expires:

VIil-2




NOTICE:

THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. IT IS
PROHIBITED FOR A PERSON TO REQUIRE YOU TO lSlGN THIS
DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET
FORTH BELOW. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL

RELEASE FORM.

UNCONDITIONAL WAIVER AND RELEASE ON PROGRESS PAYMENT

PROJECT  Construction of Meadows at Cypress Creek Water Plant
JOB NO. 2913-01

The signer of this document has been paid and has received a progress

payment in the sum of § for all labor, services, equipment, or

materials furnished to the property or to _{person

with whom signer contracted)} on the property of Nantucket Housing, LLC (owner)

located at 12321 Huffmeister Road, Cypress, Texas 77429 (location) to the following

extent: SEE ABOVE (job description). The signer therefore waives and releases any
mechanic’s lien right, any right arising from a payment bond that complies with a state
or federal statute, any common law payment bond right, any claim for payment, and
any rights under any similar ordinance, rule, or statute related to claim or payment
rights for persons in the signer’s position that the signer has on the above referenced

project to the following exient:
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This release covers a progress payment for all labor, services, equipment, or materials

furnished to the property or to (person with whom signer

contracted) as indicated in the attached statement(s) or progress payment request(s), except

for unpaid retention, pending modifications and changes, or other items furnished.

The signer warrants that the signer has already paid or will use the funds received from
this progress payment to promptly pay in full all of the signer's Iabofers, subcontractors,
materiaimen and suppliers for all work, materiéis, equipment, or services provided for or to the
above referenced project in regard to the aftached statement(s) or progress payment

requesi(s).

~ Date:

Nunn Constructors, Ltd.

By: : (Signature)
(Title)
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO before me by the said , who

further acknowledged to me that he/she is the person executing this UNCONDITIONAL
WAIVER AND RELEASE ON PROGRESS PAYMENT and that he/she is fully authorized to
do S0 on behalf of . a
on this ___ day of .
20__, to certify which witness my hand and seal of office.

Notary Public — State of

My Commission Expires:
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CONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

PROJECT  Construction of Meadows at Cypress Creek Water Plant
JOB NO. 2913-01

On receipt by the signer of this document of a check from

{maker of check) in the sum of §

payable to (payee or payees of check) and

- when the check has been properly endorsed and has been paid by the bank on which
it is drawn, this document becomes effective to release any mechanic’s lien right, any
right arising from a payment bond that complies with a state or federal statute, any
common law payment bond right, any claim for payment, and any rights under any
similar ordinance, rule, or statute related to claim or payment rights for persons in the
signer's position that the signer has on the property of Nantucket Housing, LLC

(owner) located at 12321 Huffmeister Road, Cypress, Texas 77429 (location) to the

following extent: SEE ABOVE {job description).

This release covers the final payment to the signer for all labor, services, equipment,

or materials furnished to the property or to (person with

whom signer contracted).

Before any recipient of this document relies on this document, the recipient shouid

verify evidence of payment to the signer.
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The signer warrants that the signer has already paid or will use the funds received from
this final payment to promptly pay in full all of the signer's laborers, subcontractors,
materialmen, and suppliers for all work, materials, equipment, or services provided for or to

the above referenced project up fo the date of this waiver and release.

Date:

Nunn Constructors, Lid.

By: {Signature)
(Title)
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO before me by the said , who

further acknowledged fo me that he/she is the person executing this CONDITIONAL WAIVER

AND RELEASE ON FINAL PAYMENT and that he/she is fuily authorized to do so on behalf of
, a on this

day of , 20, to certify which withess my hand and seal of office.

Notary Public — State of

My Commission Expires:
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NOTICE:

THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. [T IS
PROHIBITED FOR A PERSON TO REQUIRE YOU TO SIGN THIS
.DOCUMENT IF YOU HAVE NOT BEEN PAID THE PAYMENT AMOUNT SET
FORTH BELOW. IF YOU HAVE NdT BEEN PAID, USE A CONDITIONAL

RELEASE FORM.

UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT

PROJECT  Construction of Meadows at Cypress Creek Water Plant
JOBNO. 2913-01

The signer of this document has been paid in full for all labor, services,
equipment, or materials furnished to the property or to

{person with whom signer contracted) on the

property of Nantucket Housing, LLC (owner) located at 12321 Huffmeister Road,

Cypress, Texas 77429 (location) to the following extent: SEE ABOVE (job description).

The signer therefore waives and releases any mechanic’s lien right, any right arising
from a payment bond that complies with a state or federal statute, any common law
payment bond right, any claim for payment, and any rights under any similar ordinance,

rule, or statute related fo claim or payment rights for persons in the signer’s position.
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The signer warrants that the signer has already paid or will use the funds received from
this final payment to promptly pay in full all of the signer's laborers, subcontractors,
materialmen and suppliers for a{l_ work, materials, equipment, or services provided for or o the

above referenced project up to the date of this waiver and release.

Date:

Nunn Consfructors, Ltd.

By: (Signature)
(Title)
STATE OF
COUNTY OF
SUBSCRIBED AND SWORN TO before me by the said , who

further acknowledged fo me that he/she is the person executing this UNCONDITIONAL
WAIVER AND RELEASE ON FINAL PAYMENT and that he/she is fully authorized to do so on

behalif of , a on
this day of , 20__, to cenrlify which witness my hand and seal of
office.

Notary Public — State of

My Commission Expires:
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This document has important legal consequences: corsultation with an atiorney is encouraged with
respect to its completion or modification.

STANDARD
GENERAL CONDITIONS
OF THE

CONSTRUCTION CONTRACT
Prepared by
Engineers Joint Contract Documents Committee
and
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&
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These General Conditions have been prepared for use with the Owner-Contractor Agreements (Mo, 1910-8-A-1 or
1910-8-A-2) (1990 Editions). Their provisions are inferrelated and 2 change in one may necessitate a change in the
others. Comments concerning their ‘usage are contained in the Commentary on Agreements for Engineering
Services and Contract Docnments (No. 1910-9) (1986 Edition). For guidance in the preparation of Supplementary
Conditions, see Guide to the Preparation of Supplementary Conditions (No. 1910-17) (1990 Edition). When
bidding is involved, the Standard Form of Instructions to Bidders (No. 1910-12) (1990 Edition) may be used.

EICDC No. 1910-8 (1590 Edition)
Reprinted 7/94
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Clarifications and Interprafationg ..evecweiiinnnasns 9.4
Dectsions on DISpHIES vvvceniraninemnaenreas 2.11-8.12
Daterminations on Unlt PACE «corvnvininneninenn 9.10

ENGINEER ag Initial Interprater . .....ivvna.. 211812
ENGINEER's Rasponsibifities ...ccovvmiveann. 539,12




Article or Paragraph
Number

Reference to in Contract DOCHMEnS voeveveranarnnes 3.1
Materials and eguipment-—

Furnished by CONTRACTOR ..ciricneriininnnnnnrnas £.3
not incorporated I WOrK comce e ivcier cevnsonnnonas 4.2
Materials or equipment—equivalent ..o ceniniinnn e 67
Mediation (OpHonal) . coveancomensennrercansiavivncnes 167
Milestones-—definition of .. ceveescorcivvrmrrcanaecnsas 124
Miscellanepus—
Computaion of THHES «uvvcninerriamircirinvinsrncas 172
Cumulative Remeties ...covovmanernncnrronsmnraranes 17.4
Giving NOHEE . oo ccininconinrsisneiievar vernneans w17
Motice oF Claln cnv coevrecevmreanumcssnssianassnssann 173
Professional Feeg and Couwnt Cests Included . ......... 115
- Multi-primme confracts .. eeilen R |

Not Shown or [ndicated . ..m....ﬁ;....,.........-..4‘3.2
Notice of—

Acceptability of Profect ..ooviomvrimiianianniiiini 14.13
Award, definition 0f ...v.coeesieariiranieneniaene e 123
DHal0l constnieis o3 § om RORREN RS R R AR 4.8 S 17.3
DafECS, cavreanancesnacisncneranrnennssnsrsnansarnnns 13.1
Differing Subsurface or Physical Conditions ..........4.23
VAR wore secvepaus sompogpamiimmios oo hommwminin mmminiil 17.1
Tests and INSEECHONS ncuurnranssscnnsnenrmcansaranen 13.3
Variation, Shop Drewing and Sample . eaevinnnnane 6.27
Motive to Procesd—
definifon of «ooioei i cviiraee es v seimr tananes 128
giving of .. 58 bund B SRR SRR ST 2
Naotification to Suraty emnsmrasennerrraraetusansennnuina 103
Chservations, by ENGINEER _ccvvviiirorannannnn £.30, 9.2
Qceupancy of the Work .o ocvinerinnn 5.15, £.30.2.4, 14.10
Osmisstons or acts by CONTRACTOR ..cvcvnniane 65,813
Open peril” policy form, Insurance «..ooaniniiieien 5.48.2
{Option to Raplace ....................................... 5.34
“Or Equal™ HEMS . ooyeirncrnsrianacanarserssiorsnnnaons 07
Other work «voveeiinenns ST |
Crvertime Wcrk-—-pmmbrtmn of ......................... 6.3
OWNER—
Acceptance of defective Work - .- vivn i iviicienaue. 1313
appoint an ENGINEER .. ocvvciimncunnanransaneneanns 8.2
as fidueciary oo vannan . 5.12-5.13
Availability of Lamis, responsxbzhty T — 1 |
defimon of .. .ciiiinniieneriiiriiai e e 1.27
dats, REBISH vveeeearvneerrmsnnne nsmemannen e nanine 83
May Correct Defective Work T SRR 13.14
May refuse to make payment ..o ioiaininnnnnanen 4.7
May Stop the Work ccaveemrncmmenricananissrcorcas 1.8

may suspend work,
TETTIIIALE Ly ae s cnamnnnn-aesennar BBy 13.10, 15.3-15.4
Paymetit, make prommpt cecevaaneaeancnnon 8.3, 4.4, 14.13

performance of other Work o vvvmvniiencicnninrcnanns 7.1
permits and licenses, requiremenmts .. coveecvacmcaan £.13
purchased insurance requirBments ..owaeeraiacas 5.6-5.10
OWNER '5—

Acrceptance of the WorkK covvireneimmmcrivicaiions £.30.25
Change Orders, ﬁbhgatxan to

gxecuts . cavenasmnsessnvsanssnnrenrranss 5.0, W4
Cammumcaﬁons ...................................... 8.1

Coordination of the WOMK ~v.vveeervevnuscroesonnneren 1o
Disputes, regnest for decision .....coevvnnccmnnsrnen BJ1

Article or Paragraph

Number
Inspeciions, tests end approvals -...aoeaeein..n 8.7, 134
Liability IRIUIBONE - womwecosmmmsyausmsssnnmasoss sy 55

Motice of DIETEDIE vonveervnnumnanscnarsonrsasnsonnns 13ud
Representative—During Construction,
ENGINEER'S B1AIS v vvnssencssnsssoniannrean Sl

Regponsibilities—

Asbestos, PCB's, Petroleum, Hazardous

Waste on Radioactive Material ...oovnevenvnens, 8.10
Change Orders ...vvceasrnicsmimrnicnaneresassnnane 8.6
Changes i the Work «coovvvvnnveairneriinoicinnana, 18.1
COMMUIBEAEHIONS wavevnriirmsamcncerananrasncnnssnns 8.1
CONTRACTOR's responsibifitfes +.ovvevavnvenrnn. 8.9
gvidence of financial arrangements ... .vcceniana. B.11

inspections, tests and approvals ocovvnenanennranna 8.7
INSBIBNCE covvvvsimmnusnransasnmrennrsnonsnannnans Bud

lantls and eABEMENIS (ivvrrnrareiimera i v 8.4
prowpt pRYMSAL DY w.aver e v avcancnanan s vacan 823
replecement of ENGINEER «o.ooicancvaiiinanad B2
TEparis BG tESIS «iuciviin s nimansamren e aa s B4
stop or suspend Work aeveieesvananans 8.8, 13.16,.15.1
terminate CONTRACTOR's services .......... 8.8, 15.2
separate representative at sife ...oniiuiiniacie R .
independent f85UNE «.vvvaiiiiienieeran v rnnans 13.4

use or accupanay of the
WOIK v mcnnacarancmsararnsssnnannvenass 3,15, 1410
written ccnsemt or approval

PEquired] o e s s s R 5.1,6.3,11.4
written notice
required ove.ooeen 1, 004, 900 112, 119, 347, 154
PCRBs—
BETINTEDIION oot ohs.05 ¥ 5 s & A L SR RS 1.29
EEOSIBY o onme i cnataran e E RN 4.5

OWNER's responsibility for S § AR SR N RS e Gl

Partia] Utilization—

definiiion 0F ..oanviiiiioiinn i caceeneeae [L28
2eneral i iivaeneeriieiaion v nan e 6.30.2.4, 14.10
Property INSUTENEE 1eaveiivencnenssomarannnnsesrnans Dol

Patent Fees and Roya!ties ................. G s a nn s wmaibin 5.12
Payment Bonds .. S § § R T RRES ¥ 5 T 6 e Delded
Payments, Racﬂmmendancn uf ............. 14.4-14.7, 14.13
Payments to CONTRACTOR and Completion—
Application for Progress Payments «.c..oviviennnanes 14.2.
CONTRACTOR's Warranty of Title ....... vmvnnnane 14.3
Final Application for Paymant «v.evmeneisnianasss 1412
Final InSpecton «oerevvecser rarsasrevaronioossannns 14.11
Finzl Payment and ACCEptancs . .....ccaven.ae 141341414
FEnETAl covvinnnins S ommeno b o T T RS 8.3, 14
Partial thilfzation .« commcannsmenonsiaassanansumes s 14.10
RELAINALE + o iries cavnnrannasssrmarsenannsnswssnnas 142

Review of A;inmatzans for ngrass
PAYIMENES oot cnnawsarensansunnuunnsnssuseana 4147

PIOMAPY PAYINEHE < oves s vursnmennss treanannenanenavnens 8.3
Schedule 0f VEIES «vvrvnirmnvrarenmanninecrmrniner s 1]
Substantial Completion . cvwimmiiiniaiirevonnn 14.8-14.2
Walverof Clalms «aoss « v semvensoses sons mawn 14.15
when payments dUe . .oviiacncrinniiarraraene 14.4, 14.13
withholding payment . c.oveeeeineriniiecaaiancanan, 14.7
Performance Bonds «veecveiivas nnmasinssnnnnsasasns 552

Pamnilly wonnm s 5 55 roemees e sms R SRR SO § 57 DAL




Article or Paragroph

Number
Shop Drawings—
and Samples, general .. e nvnen e enss 6.24-6.28
Change Orders & App!:catmns for
Payments, B .co.vierververeararesasnenonsas 2785
Aefnilon ol coven s rases s . 135
ENGINEER's approva] OF i R R 68 362
ENGINEER's raspcnsxbsilty
FOr TEVIEW weeecarevmnermarcnnncrnceronnne 3.7, 8.24-6.28
relateld] Wonll sosnssse. snwsnes rasswssmmsmerastaes ve Hah
FEVIEW PIOCEALIES o oraenarcusarinssanosnnns 2.8, 6.24-6.28
strbmittal required oo vocai i e e 6.24.1
Submittal Procediires ovwevvsvnamcinncammarnnasranis 6.25
use {0 approve SubstHoNs c.vvevvveccansaranicnan £.7.3
Shown or Indicated ., o oioiiit irrriamaenanra e, 4.3.1

wansen Fady I8ed
8.17

SHe ACCEEE iciu. viwe iansnbinsrssResmn T en
Site Clennfness vuverevmnivnrntcaniionn
Site, Visits to—

by EMGINEER .oiiicnrinvenenccanaren

Avemexdananne ey

reeansa 92,132

OV BHHETE o cmvemmmr e s vamar s s » wpiaey 13.2
“Special canses of joss™ policy form, insurance ....... 5.6.2
Specifications—

BRANHON OF . cnwrfnn vt dd o duss 85 SVRERNE SRR 136

of Technical Societies, reference o ... .33

precedente ooaaeviioion. i S A e
Standards and Sprzctﬁcatsons Df Tschmcal

BOTEHBE v e mmme 5 hmisim b ibe i b3S S WS AR TR 33

Starting Construction, Beforg ... covvvinsncrinnnnnas L5028

Blarting the Work .o cccseocsssmmn: sovsemsumsss sresem 14

Siop or Buspend Work—
by CONTRACTOR o s conw coum 2048 58 snsasass srawn 1535
by OWHER cviiiinirannmeamncsnnansanns 8.8, 13.10, 15.1

Storage of materials and equipment . .o cneeeveneane 4, 72

Structural Loading, Safety .. . comurneriasanssnnseana 6.18

Subcontractor.

. Concerning, . e . 68611
defnifion OF wes commein snvnee sssvss snemsmeme s 1.37
delays i iriracta e e rane et 12.3
watver oF TIEhtE ccovinrs sovamens sssevencrsr e papon 6.11

Subcontractors—in general ...iceiveicinveninann 686,11

Subroniracts—renuired provigions . ,...... 5.11,6.11, 1143
Submittalg—
Apglications for Payment
dMaintensnoe and Operation Manuals ..ocieanen e 002
PrOCEHUTES «erverucarsmsusonannen sanmnnsnes imranas
Progress Schadules «ovivevivsamianrnae.. s .
SAMPIES | eeveracrarineiar i rranannn ceamnnsanas 0242628

...........................

Schadule of Vaiues .............................. 2.6, 14.1
Schedule of Shop Drawmgs and
Barnples Subrmissions . mernnsinerinee 28, 2529
Shop DIBWINES oo cevevee v conanonrwaannnessnas $.24-5,.28
Substantial Ccmpieﬁan-
certification of . i 6‘3&23, 14.8-14.8
definiton of o.oiliiii i Sr— . 138
Substitute Consuuctton Mﬁthods or ?mr:cdur’s i 572
Subsiitutes and »*Or Equal™ Hems «ovvmnmamaiivevicines 6.7
CONTRACTOR s EXPEHSE .+ cveeinnnrmnvanrnacan. s G713

ENGINEER's Bvaluafion .o .vvivnverormrrcnmrarae.. 623
B 8 s 11 RPN 6.7.1
Substitute Construction Wethods of Procedores ..... 672
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Article or Paragroph
Number

Substitute ltems ... DD - A B
Subsurface and Physzcal Ccmdltlcns»
Drawings of, in or relating to ... e 212
ENGINEER's REVIBW avvanmarenersnsraavanncrance 4.2.4
1= | R T 42
Limited Refiance by CONTRACTOR
Aunthonizett ..vvrouiinns
Notice of Differing Subsurfaca or
Physical Conditions
Physical Conditions .avveacunn
Possible Contract Documents Change ..ovvaiscernncan 4215

sna At e mrsnaaAs A

e n b AR R e

4.2.2

B L T R

B R L L L RN R N, P

Pogsible Price and Times Adjustments - .oovecvvnn.a 426
Reports and DEWINEE 1oovascverssnnmenainsaracananas 421
Subsurface and | IO PEOAT. 3.
Subsurface Ccnd:hens atthe Site .cooeivnnennaan 42,0
Technical Data . RPN - 3
Supervision—
CONTRACTOR s responsibifity .coovnevninia i 60
OWNER shall OLBUPETVISE ivnvrmaannnmrmnvnnnnanne RH
ENGINEER shall not suparvise .o.cecencnne s 52,9132
Superintendence ....... — A ——— 1)
Superinteadent, CONTRAC’IOR'S remdent ............ 6.2
Supplemental COSS vovnvanuur nanenravencrsasaanaen. 1145
Supplementary Conditions—
definiion oF cinvecsmas sz senssnvansnens s srmsemmans o s 1.38

principal reference to . ... 1,10, 1.18,2.2, 2.7, 4.2, 4.3, 5.1,
53,54, 56~59 5!'[ 5.2, 6.13, 7.4,8.11, 8.3, 9.10

Supplementing Contract Docimends .....0vna. .36
Supplier—
definition of . S PRR RIS B
principal refarences to .................. 3.7, 6.5, 6 8-6 1,

6.20, 6.24, 9.13, 14.12

Watver of Rights .ocvvuvri e iinnamriiivianns . Bl
Surgty—

sonsent to final payment . .ooveii o ceinan !4.!2, 14,14

EMNGINEER has no duty O mmiciim i wn st e L 933

Notification of . 3{)'1 i()3 15.2

quaixﬁcanonof W v S e B RS WD . 5.1-5.3
Sorvival af'Obiigatimns .................................. £.34
Suspend Work, OWNER May ....cvcamivmnvinna: 13.10, 154
Suspension of Work and Termination— . cuoeereevnvnaen, 15

CONTRACTOR May Stop Work or

Terminate . ocvcvnrvunsen § & s s S D4

OWNER May Suspend Wori\ ....................... 15.1

OWNER May Terminate . s . 13.2-154
Taxes-Payment by CDNTRACTOR ..................... 6.15
Technical Data—

Limited Refiance by CONTRACTOR ..onivivinnia 422

Possible Price and Times Adjustments .........c.... 426

Reports of Differing Subsurface and

Physical Condifions ....owimeenncanr aseas bl

Ternporary construction facilities ... coveveiiinaianniany 4.1
Terminaticn—

by CONTRACTOR «ivssns suimunssnanvasss svasniss 15.5

DY OWNER covmvuwasmne o susnsmsssmmssmmns 8.8, 15.1-154

of ENGINEER’s employment ......covciinniinn cuaan 82

Suspension of Work-in general ........coiiininviaan .l 15
Terms and AGECHVES «rvnr e coramranne cvemrne s anne s 34
Tests and Inspections—




GENERAL CONDITIONS

ARTICLE |-DEFINITIONS

“Wherever vsed in these General Conditions or in the other
Contract Documents the following terms have {he meanings
indicated which are applicable to both the singuler and ploral
thereaf:

1.1. Addenda—Written or graphic instruments issved prior
6 the opening of Bids which clarify, comect or change the
Bidding Requirements or the Contract Dozuments.

1.2. Apreemem—The written contraci batwesn OWNER
and CONTRACTOR covering the Work fo be performed; other
Contract Documents are attached to the Agreement and made
a part thereof as provided therein,

1.3. Application for Peyment—The form aceepted by EN-
{3INEER which is to be nzed by CONTRACTOR in reguesting
propress or final payments and which Is to be accompanied by
such supporting documentation as is required by the Contract
Documsnts. .

1.4. Asbestos—Any material that contains more than one
percent ashestos and is friable or is releasing nsbestos fibers
into the air above current nction lavels established by the
United States Ocrupationa Safety and Health Administration.

1.5, Bid—The offer or proposal of the bidder submitted on
the prescribed form setting forth the prices for the Work to be
performed.

1.6. Bidding Documents—7The advertiserment or invitation
to Hid, instructions to bidders, the Bid form, and the proposed
Contraat Documents (ncluding all Addenda issued prior lo
receipt of Bids).

1.7. Bidding Requirements~The advertisement or Invita-
tion.to Bid, instructions to bidders, and the Bid form.

1.8, Bords—Parforgance and Payment bonds and other
instroments of seocurity.

1.9, Chanpe Order—3 document recommended by ENGE-
NEER, which is siened by CONTRACTOR and OWNER and
authorizes an addition, deletion or revision in the Work, or an
adijistment in the Contract Price ar the Contract Times, issued
on or after the Effective Date of the Agreement.

LI, Contraet Documents—The Agresment, Addends
{which pertain to the Contract Documents), CONTRACTOR s
Bid (including documentation sccompanying the Bid and any
post Bid documentation submitied prior io the Notice of
Award) when stiached =5 an exhibit to the Agreement, the
Motice to Proceed, the Bonds, these General Conditions, the
Supplementary Conditions, the Spacifications and the Draw-
ings as the same are more specifically identified in the Agree-
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ment, together with all Written Amendments, Change Orders,
Work Change Directives, Field Orders and ENGINEER's
written interpretations and clarifications issued pursuant to
paragraphs 3.5, 3.6.1, and 3.6.3 on or after the Effective Date
of the Apreement. Shop Drawing submittals approved pursu-
ant 1o paragraphs 6.26 and 6.27 and the reports and drawings
referred to in paragraphs 4.2.1.7 and 4.2.2.2 are not Contract
Daocuments.

1.11. Contract Price—The moneys payable by OWNER to
COMTRACTOR for completion of tHe Work in accordance
with the Contract Documents as siated in the Agresment
{suabject to the provisions of paragraph 11.9.1 in the case of
Uit Price Work).

1.12. Contract Times—The numbers of days or the dates
stated in the Agreement: (i) to achieve Substantia! Completion,
and (i}) to complete the Work so that it s ready for final
payment g5 evidenced by ENGINEER's written recommendz-
tion of fnal payment in accordance with paragraph 14.13.

1,13, CONTRACTOR—The persou, firm or corporation

with whom OWNER has entered into the Agreement.
1

1.}4. defective—-An adjective which when modifying the
word Work refers to Work that Iz unsatisfactory, faulty or
deficient, in that # does not conform fo the Contract Docu-
ments, or does nol meet the reguirements of any inspection,
reference Standard, test or approval referred to in the
Confract Docoments, or has been damaged prior fo ENGI-
NEER's recommendation of fina! payment (unless responsi-
hifity for the protection thereof bas been asstrned by OWNER
at Substantial Completion in accordance with paragraph 14.8
or 14.10).

1.15. Drawings—The drawings which show the scope,
extent and chamcter of the Work to be furnished and per-
formed by COMTRACTOR and which have been prepared or
spproved by ENGINEER and are referred o in the Contract
Docoments. Shop drawings are not Drawings as so defined.

1.16. Effective Date of the Agreemeni—The date indicated
in the Agreement on which it becomes effective, but if no such
date is indicated it means the date on which the Agresment is
sigued und delivered by the last of the two parties to sign and
delivern

1.37. ENGINEER—The person, firtn orcorporation named
as such in the Apreement,

1.18. ENGINEER's Consultant—~~A. person, firm or corpo-
ration having & contract with ENGINEER o furnish services
as ENGINEER's independent professional associate or con-
sultant with respect o the Project and who is tdentified as such
in the Supplementary Conditions.

1.18. Field Order—A writien order issued by ENGINEER
which orders minor changes in the Work in accordance with
paragraph 9.5 but which does not jnvolve a chanpe in the
Contract Price or the Contract Thmes.




1.43. Worl—The entire completed construction or the var-
ious separately identifinble pars thereof required to be fir-
nished pnder the Contract Documents. Work includes and is
the result of psrforming or firmishing labor and furnishing and
incorporating matertals and equipment into the construction,
and performing or furnishing services and furpishing docu-
ments, all ag required by the Contract Documents.

1.44. Work Change Directive—hA written directive io CON-
TRACTOR, isued on or after the Effective Dale of the
Agresment and gigned by OWNER and recommended by
ENGINEER, ordering an addition, deletion or revision in the
Work, or responding to differing or unforeseen physical condi-
tions under which the Work is to be performed as provided in
paragraph 4.2 or 4.3 orto emergencias under paragraph 6.23. A
Work Change Directive will nol change the Contract Price or
the Contract Thaes, but is evidence that the parties expect that
the change directed or doctrmented by & Work Change Dirsce
tive will be incorporated in a subsequently issued Change
Order following nepotistions by the parties as to its effect, i
any, on the Contract Price or Contract Times as provided in
paragraph 10.2

1.45. Writtan Amendment—A written amendment of the
Contract Documents, signed by OWNER and CONTRACTOR
on or after the Bffeciive Date of the Agreement and normally
dealing with the nopengineering or noniechnical rather than
stricly consiruction-related aspects of the Contract Docy-
ments. )

ARTICLE 2—PRELIMINARY MATITERS

Delivery of Bonds:

2.4. When CONTRACTOR delivers the executed Agree-
ments o OWNER, CONTIRACTOR shall also deliver to
OWNER such Bonds 28 CONTRACTOR may be required to
furnish in accordance with paragraph 3.1

Cepies of Documenis:

2.2, OWNMER shall furnish to CONTRACTOR up to ten
copies {unless otherwise specified in the Supplementary Con-
ditions) of the Contract Documents as are reasonably neces-
sary for the execution of the Work. Additional coples will be
Fnmished, upon request, at the cost of reproduction,

Commencement af Coriruct Times; Nofice lo Proceed:

2.3, The Confract Times will commence to run on the thirii-
ath day after the Effective Date of the Agreement, or, if 2 Notice
to Proceed is given, on the day indicated in the Notice to Proceed.
A Naotice to Proceed may be given at any time within thirty days
after the Efective Date of the Agreement. In no event will the
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Contract Times commence fo run later than the sixtizth day after
the day of Bid opening or the thirtieth day after the Effective Date
of the Agresment, whichever date is earlier.

Starfing the Work:

2.4, CONTRACTOR shall star to perform the Work on the
date when the Contract Times commence 1o rin, but no Work
shall be done at the site prior to the date on which the Contract
Times commence {0 ron.

Before Starting Construction:

2.5. Before undertaking each part of the Work, CON-
TRACTOR shall carsfully stody and compare the Contract
Documents and check and verify perfinent fizures shown
thereon and all applicable field measurements. CONTRAC-
TOR shall promptly report in writing to ENGINEER any
conflict, error, ambiguity or discrapancy which CONTRAC-
TOR may discover and shal) obtain a written interpretation or
clarification from ENGINEER before proceeding wilh any
Work affected thereby; however, CONTRACTOR shall nof be
lizble to OWNER or EMGINEER for failure to report any
conflict, error, ambiguity or discrepancy in the Contract Doc-
uments, nnless CONTRACTOR knew or reasonably should
have known thereof.

2.6. Within ten days after the Effective Date of the Agree-
ment {uniess otherwise specified in the General Requirements},
CONTRACTOR shall submit to BNGINEER for review:

2.6.1. a prefiminary progress schedule indicating the
times {numbers of days or dates) for starting and completing
the various stages of the Work, including any Milestones
specified in the Contract Documents,

2.6.2. @ preliminary schedule of Shop Drawing and Sam-
ple submittals which will fist each required submittal and the
times for submitting, reviewing and processing such submit-
fal;

2.6.3. 2 preliminary schedule of values for ali of the
Work which will include quantities and prices of items
appregating the Contracl Price and will subdivide the Work
into component parts in sufficient detail to serve as the basis
for progress payments during coustruction. Such prices will
include an appropriate amount of overhead and profit appl-|
cable to each item of Work.

2.7. Before any Work at the site is started, CONTRACTOR
and OWNER shall each deliver 1o the other, with copies fo
each additional insured identified in the Supplementary Condi-
tioms, certificates of insurance (znd other evidence of insurance
which sither of them or any additional insured may reasonably
request} which CONTRACTOR and OWNER respectively are
required to purchase and maintain in accordance with parma-
praphs 5.4, 5.6 and 5.7,

Praconstruction Conference:

2.8, Within twenty days after the Comract Times start to
ren, but before any Work af the site is staried, 2 conference




performance of the Work or any duty or authority to under-
take responsihility inconsistent with the provisions of para-
graph 9.13 or any other provision of the Contract Docb-
ments.

34. Whenever in the Contract Documents the terms *'as
ordered,”” “as directed,” *'ay required,” *'ag aliowed,” “*as
approved™ or terms of fike effect or import are used, or the
adjectives “‘reasonable,” *sultable,” “arceptable,” *proper™
or “satisfactory" or adjectives of lke effect or import are
used 1o describe a requirement, direction, review or judp
ment of ENGINEER as to the Work, it Is intended that such
reguirement, direction, review or judgment will be solely to
gvalnate, in pensral, the completed Work for compliance
with the reguirements of and information in the Contract
DPocuments and conformance with the design concept of the
compleled Project as a fumctioning whole as shown or
indicated in the Contract Dpcuments (unless there i5 a
specific staternent indicating otherwise). The use of any such
terta or adjective shall not be effective to assign to ENGI-
NEER any duty or awthority {o supervise or direct the
furmishing or performance of the Work or any duty or
authority to undertake responsibiiity contrary to the provi-
sions of paragraph 9.13 or any other provision of the
Contract Docurnents,

Amending and Supplementing Contract Documenis:

3.5, The Contract Documents may be amended fo provide
for additions, deletions and revislons in the Work or to modify
the terms and conditions thereoFin one or mare of the following
wWRYE:

3.5.1. 2 forma Written Amendment,

3.5.2. 2 Change Order (pursuant to paragraph 10.4), or

" 3583, & Work Chanpe Directive (pursuant to
paragragh 10.1).

3.6, In addition, the requirements of the Contract Docu-
ments may be supplemented, and rminor variations and devia-
tions in the Work may be authorized, in one or more of the
following ways:

3.6.1. =z Field Order (pursuant to paregraph 9.5),

3.6.2. ENGINEER's approval of a Shop Drawing or
Sample (purstant to paragraphs 6.26 and 6.27), or

3.6.3. ENGINEER's written interpretation or clarifica-
ton {pursuant to paragreph 5.4}

Renze of Documents:

3.7. CONTRACTOR, and any Subcontractor or Supplier
or other person or organization performing or fumishing any of
the Work under a direct or indirect contract with OWNER ()
shall not have or acquire any title to or ownership rights in any

17

of the Drawings, Specifications or other documents (or coples
of any thereof) prepared by or bearing the seal of ENGINEER
or ENGINEER's Consultant, and {if) shall nof rsuse any of.
such Drawings, Specifications, other documents or copies on
extensions of the Project or any other project without written
consent of OWNER and ENGINEER and specific written
verification or adaption by ENGINEER.

ARTICLE 4—AVAILABILITY OF LANDS;
SUBSURFACE AND PHYSICAL
CONDITIONS; REFERENCE POINTS

Avallabifity of Lands:

4.3. OWNER shall furnish, zs indicated in the Contract
Documents, the lands upon which the Wark is to be performed,
rights-of-way and easements for acoess therete, and such other
lands which are designated for the use of CONTRACTOR.
Upon reasonable written request, OWNER shall furnish CON-
TRACTOR with 2 correct statement of record Jegal title and
legal description of the lands zpon which the Work is to be
performed and OWNER's interest thersin as necessary for
giving notice of or Bling & mechanic's ien against such lands in
necordance with applicable Laws and Repulations. OWNER
shall identify any encumbrances or restrictions nol of general
appiication but specifically related to nse of lands so furnished
with which CONTRACTOR will have to comply in performing
the Work. Easements for permanent structires or permansnt
changes in existing facliities will bz obtained and paid for by
{WNER, unless otherwise provided in the Contract Docus
mants. IFCONTRACTOR and OWNER are unable to agree on
entitiement to or the amount or extent of eny adjnstments in the
Contract Price or the Contract Times as a result of any delay in
OWNER's furnishing these lands, rights-of-way or easements,
CONTRACTOR may make a claim therefor as provided in
Articles 11 and 12. CONTRACTOR shall provide for all
additional lands and access thereto that may be reguired for
temporary construction facilities or storage of materials and
equipment.

4.2, Subsurfuce and Physical Conditions:

4.2.1. Repoh‘s and Dre;zwi:;g,;: Reference iz made to the
Supplementary Conditions for identification of:

4.2.1.%. Subsurfoce Conditions: Those reports of explo-
rations and tests of subsurface conditions at or cnntiguous 10
the site that have been wtilized by ENGINEER in prﬂpmng
the Contract Documents; and

4.2.1.2. Plysical Conditions: Those drawings of physical
condilions in or relating to existing surface oy subsurface
structures at or contiguous fo the site {except Underground
Facilitias) that have been utilized by ENGINEER in prepar-
ing the Contract Documents.




information and data furnished fo OWNER or ENGINEER by
the owners of such Underground Facilities or by others. Unless i
is otherwise expressly provided in the Supplementary Conditions;

4.3.1.1. OWNER and ENGINEER shall not be respon-
sible for the accuracy or completeness of any such informa-
tion or data; and

4.3.1.2. The cost of all of the following will be included in
the Contrac! Price and CONTRACTOR shall have full respor-
sibility fory () reviewing rod checking ol such information and
datn, (i) locating all Underground Facilities shown or indicated
in the Contract Docurnents, {i§) coordination of the Work with
the ownars of such Undergronnd Facilities during consiructon,
and {iv) the safety and protection of 2l such Underground

Faclliies ns provided o paragraph 6.20 sud repaidng any

demage thereto resuiting from the Work.

4.3.2. Nt Shown or indicated: I an Underground Facility
is uncoversd or revealed at or configuous to the site which was
not shown of indicated in-the Contract Documents, CON-
TRACTOR shall, promptly after becoming aware thereof and
before further disturbing conditions affected thersby or per
forming any Work in copnection therewith {except in an
smergency 2s required by paragraph 6.23), identify the owner
of such Underground Facility and give writien notice to that
owner and 1o OWNER and ENGINEER. ENGINEER will
promptly review the Underpround Facility and determine the
extent, ¥ any, to which a change is required in the Contract
Documents to reflect and document the conseguences of the
existence of the Underground Facility. I ENGINEER con-
chudes that a change in the Contract Documents is reguired, &
Work Change Directive or a Change Order will be issued as
provided in Article 10 to reflect and document such conse-
quences. During such time, CONTRACTOR shall be respon-
sible for the safety and protection of such Underground Facility
as provided in paragraph 6.20. CONTRACTOR shall be al-
lowed an increase in the Contract Price or an extension of the
Contract Times, or both, 16 the extent that they are attributable
to the existence of any Underground Facility that wes not
shown or indicated in the Contract Documents and that CON-
TRACTOR did not know of and could not reaspnably have
bean expected to be aware of or to have anticipated. If
OWNER and CONTRACTOR are unable to agree op entitle-
ment to or the amount or jength of any such adustment in
Contract Price or Contract Times, CONTRACTOR may make
2 claim therefor as provided in Articles 11 and 12. However,
OWNER, ENGINEER and ENGINEER's Consultants shall
not be liable to CONTRACTOR for any claims, costs, losses or
damapes incurred or sustained by CONTRACTOR on or in
connection with any other praject or anticipated project.

Reference Poinis:

4.4, OWNER shall provide engineering surveys to estab-
fish reference points far construetion which in ENGINEER's
Jjudgment are necessary to enable CONTRACTOR to proceed
with the Work. CONTRACTOR shall be responsible for laying
out the Work, shall profest and preserve the established
‘reference points and shall meke no changes or relocations
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without the prior written approval of OWNER. CONTRACH
TOR shall report to ENGINEER whenever any reference
point is lost or destroyed or reguires relocation because of
necessary changes in grades or locations, and shall be respon-
sible for the accurate replacement or relocation of such rafer-
ence points by professionally qualified personnal.

4.5, Asbestos, PCBS, Petroleum, Hazardous Waste ar Radio-
active Matorial:

4.5.1, OWNER shall be responsible for any Asbesios,
PCBs, Petroleurn, Hazardous Waste or Radiosctive Material
uncoverad or revealed al the site which was not shown or
indicated in Drawings or Specifications or idestified in the
Contract Documents to be within the scope of the Work and
which may present 2 substantial danger to persons or property
exposed thereto in connection with the Work at the sile.
OWNER shal not be responsible for any such materials
brought to the site by CONIRACTOR, Subcontractor, Suppli-
ers or anyone else for whom CONTRACTOR is responsible.

4.5.2, CONTRACTOR shall immediately: () stop all
Work in connection with such hazardous condition and in
any area affested thereby {except in an emergency as re-
quired by parapraph 6.23), and i) notify OWNER and
ENGINEER (and therzafter confirm such notice in writing).
OWNER shall prompily consull with ENGINEER concern-
ing the pecessity for OWNER to retain a gualified expert to
evaluate such hazardous condition or take corrective action,
i amy. CONTRACTOR shall not be reguired to resume Work
in connection with such hazardous condition or In any such
affected ares until after OWNER has obtained any required
permits refaied thereio and delivered to CONTRACTOR
special written notice: (i) specifying that such condition and
any affected area is or has been rendered safe for the”
resumption nf Work, or (i} specifying any special conditions
under which such Work may be resumed safely. If OWNER
and CONTRACTOR cannat agree as to enfitiement to or the
amount or extent of an adjustiment, if any, in Contract Price
or Coniract Times as a result of such Work stoppage or such
special conditions under which Work is agreed by CON-
TRACTOR o be resumed, either party may make 2 claim
therefor as provided in Articles 11 and 12.

4,53, I after receipt of such special written notice
CONTRACTOR does not agree to resume such Work based
on & reasonable belief it is unsafe, or does not agrse to
resume such Work under such special conditions, then
OWMNER may order such portion of the Work that is in
cannettion with such hazardous condition or in such af-
fected area to be deleted from the Work. If OWNER and
CONTRACTOR cannot agree as to entitlement to or the
amount or extent of an adivstment, if any, in Contract Price
or Contract Times as a result of deleting such portion of the
Work, then either party may meke a claim therefor as
provided in Articles 11 and 12, OWNER may have such
deleted portion of the Work performed by OWRER's own
forces or olhers in accordance with Article 7.

4.5.4, To the fullzst exient permitied by Laws and Reg-
vlations, OWNER shall indemnify and bold harmiess CON-
TRACTOR, Subcontractors, ENGINEER, ENGIMNEER's




The policies of insurance so reguired by this paragraph 5.4 to ance upon the Work at the site in the amount of the full
be purchased and maintained shall replacement cost thersof (subject to such dednetible amounts
as may be provided in the Bupplementary Conditions or
5.4.7, with respect fo Insurance required by paragraphs reguived by Laws and Regulations). This insurance shall:
5.4.3 through 3.4.6 inclusive, include as additiona! insureds

(subject fo any customary exclusion in respect of profes- 5.6.1. inciude the interests of OWNER, CONTRAC-
siosal ligbility) OWNER, ENGINEER, ENGINEER's Con- TOR, Subcontractors, ENGINEER, ENGINEER's Con-
sulfants and any other persons or entities identified in the sultants and any other persons or entities jdentified in the

Supplementary Conditions, slf of whom shali he listed as
additional insureds, and include coverage for the respective
officers and emplovees of all such addiffonal insureds;

Supplementary Conditions, sach of whom Is deemed to bave
an insurable interest and shall be listed 28 an insured or
additional insured; ’

5.4.8. Include the specific coverazes and be wiitten for

not less than the fimits of liability provided in the Supple- 5.6.2. be written on 2 Buflder’s Risk “all-risk™ or open

mentary Conditions or required by Laws or Regulations, peril or special causes of loss policy form that shall at least

whichever is greater; include insurance for physical loss or damage to the Work,

temporary bufidings, falsework and Work in transit and shall

5.49. include completed opemtions insurance; insure against at least the following perile: fire, Hightning,

extended coverage, thefl, vandalisr and malicious mischief,

5.4.10. inciude coniractual liabifity insurance covering garthguake, collapse, debris removal, demolition occasioned

CONTRACTOR'S indemnity obligations under paragraphs by enforcement of Laws and Regulations, water damage,

6.12, 6.16 and 6.31 through €.33; and such other perils as may be specifically requirad by the
Supplementary Conditions;

5.4.11, contamn a provision or endorsement that the
coverage afforded will ot be cancelled, materially changed
or renswal refirsed untd at feast thirty days prior written
notice has been given fo OWNER and CONTRACTOR and
to each other ndditional insured ideniified in the Supplemen-
tary Conditions to whom 2 certificate of insurance has been

5.6.3. include expenses incurred in the repair or replace-
ment of any fnsurad property (including but not limited to
fees and charpes of engineers and architects);

issuet {and the certificates of insurance furnished by the 5.64. cover maierals aad equipment stored at the site or

CONTRACTOR pursuant o paragraph 5.3.2 will so pro- at another location that was agreed to I wiiting by OWNER

vide); - priar to being incorporated in the Work, provided that such
' materials and eguipment have baen included in an Applica-

54,12, vemain in effect ot least untdl fined peyment and at tion for Payment recommended by ENGINEER,; and

all times thereafter when CONTRACTOR may be correct-

ing, removing or yeplacing defective Work in accordance 565, bemaintained in effect ootil final payment is made

with paragraph 13.12; and unless otherwise agreed to in writlng by OWNER, CON-

TRACTOR and ENGINEER with thirty days wiitien nofice
to each other additonal insured to whom a certificate of
insurance has been issued.

5.4.13. with respect to completed operations insurance,
and any insurance coverage writlen on & claims-maede basis,
remain in effect for at lsast two years after final payment

(and CONTRACTOR shall furnish OWNER and each other .
additional nsured identified in the Supplementary Condi- 5.7. OWNER shall purchase and maintzin such boiler and

fions o whom o certificate of insurance has besn issued 'machiner}f insurance or additional property insurance as may
evidence satisfactory to OWNER acd any such additional be required by the Supplementary Conditions or Laws and
iasured of confinuation of such insurance at final payment Repuigtions which will include the interests of OWNER,
and one year thereafier). CONTRACTOR, Subcontractors, ENGINEER, ENGINEER's
Consultants and 2ny other persons or entities identified in the

Supplementary Conditions, each of whom is deemed to have

OWNER's Lighility Insurance: an insurable interest and shall be listed 2s an jnsured or

¥ . . . additional insured.
5.5, Inaddition to the insteance required to be provided by

nggﬁimug::; pmﬂ:sig:; 2%&’%2&%582 5.8. {’dI the policies of in'smnce {(and the certificates or

OWNER's pwn lability insurance as will protect OWNER otfae.r evidaties ther'eaf} eguired ot =% pumiated and i

against claims which may ase from operations under the tafnt:d by QWER i .accnrdance With FEIpHE 5ot BT,

F A a———— will coptain & provision or endcrs::r'ne:nt that the coverage .-
afforded will not be cancelied or materially changed or renewal
refused untl] at least thirty days’ prior written notice has been

Property Insurance: given o OWNER and CONTRACTOR amd to each other
i additiona! insured to whom 2 certificate of insurance has been
5.8, Unless otherwise provided in the Supplementary Con- issued and will contain walver provisions in sccordance with

ditions, OWNER shall purchase and maintain property insur- paragraph 5.11.




required to provide such coverage, and a Change Order shall
be issued to adjust the Contract Price accordingly.

Partial Viflizfion—Property Insurance:

515, If OWNER fnds if necessary-to occupy or use a
portion or porions of the Work prior to Substantial Complation

of all the Waork, such use or occupancy may be accomplished in
accordance with paragraph 14.10; provided that no such vse or
occupancy shall commence before the insurers providing the
prapetty insranee have acknowledged notice thereof and in
writing effected any changes in coverage necessitated thereby.
The insurers providing the property instrance shall consent by
endursement on the palicy or policies, but the property insur-
ance shall oot be cancelled or permitied 1o apse on account of
any such partial use or oceopancy.

ARTICLE 6—-CONTRACTOR’S RESPONSIBILITIES

Supervision ond Superintendence?

6.1. CONTRACTOR shall supervise, ingpect snd direct the
Work competently and efficiently, devoling such attention
thereto and applying such skills and expertise as may be
necessary to perform the Wark in accordance with the Con-
tract Docirents. CONTRACTOR shall be solely responsible
furthe means, methods, techaigues, sequences and procedures
of construction, but CONTRACTOR shall not be responsible
for the neglipence of others in the desim or specification of a
specific means, method, lechnique, sequence or prozedure of
eonstruction which fs shown or indicated in and expressly
reguired by (he Contract Documents. CONTRACTOR shall be
responsible 1o ses that the completed Work complies accu-
rately with the Contract Documents.

6.2. CONTRACTOR shail keep on the Work at ali times
during its progress a competent resident superintendent, who
shall not be replaced without written notice to OWNER and
ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR s representative at the
site and shall have authority to sct on behalf of CONTRAC-
TOR. Al communteations to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor, Materigls and Eguipment:

6.3, CONIRACTOR shall provide competent, suitably qual-

ified persomnne! to survey, tay oul and construct the Work as
required by the Contract Documents. CONTRACTOR shali at
gl times maintzin good discipline and order at the sie. Except
as otherwise required for the safety or protection of persans or
the Work or property at the site or adjacent therato, and except
a5 otherwise indicated in the Contract Documents, all Work at
the sie shall be performed during regular working hours and

CONTRACTOR will not permit overtime work or the perfor-
mance of Work on Saturday, Sunday or any legal holiday
without OWNER's written consent given after prior written
nofice to ENGINEER.

$.4, Unless otherwise specified in the Ganeral Require-
ments, CONTRACTOR shall furnish and agsume full respone-
sibiflity for all materials, equipment, labor, transportation, con-
struction equipment and machinery, iools, appliances, fuel,
power, fight, heat, telephone, water, sanltary facilities, tempo-
rary facilities and Al other facilities and incidentals necessary
for the furnishing, performance, testing, start-up and comple-
tion of the Work.

6.5. Al materials and eguipment shall be of good guality
and new, axcept as otherwise provided in the Contract Docu-
ments. All warranties and guarantess specifically called for by
the Specifications shall expressly run to the banefit of OWNER.
if reguired by ENGINEER, CONTRACTOR shall furnish
satisfactory evidence {including reporis of required tests) as to
the kind and quality of materials and equipment. All materials
and equipment shall be applied, instalied, connected, erected,
used, cleanad and conditioned in accordance with instructions
of the applicable Supplier, except as otherwise provided in the
Contract Doctiments.

Progress Schednle:

6.6, CONTRACTOR shall adhere to the progress schedule
established in sccordance with paragraph 2.9 as it may be
acjusted from time o time as provided below:

6.6.1. CONTRACTOR shall submif to ENGINEER for
aceeptance (fo the exient jmificaled in paragraph 2.8) pro-
posed adjustments in the progress schedule that will not
change the Contract Times (or Milestones}. Such adjust-
ments will conform generally to the progress schedule then
in effect and additionally will comply with any provisions of
the Genera! Requirements applicable thereto,

6.6.2. Proposed adjustmnents in the progress schedule
that will change the Contract Times (or Milestones) shall be
subrmitied in accordance with the requirements of paragraph
12.1. Such adiwstments mey ouly be made by m Change
Order or Written Amendment in accordance with Article 12,

6.7. Substiutes and “Or-Equal”’ Dems:

6.7.1. Whenever an fiem of materig or equipment is
specified or described in the Contract Documents by using
the name of a proprietacy item or the name of & particular
Supplier, the specification or descripiion is intended to
establish the type, function and quality required. Unless the
specification or description contains or is followed by words
reading that no like, equivalent or “orequal®™ item or oo
substitution is permitted, other items of material or equip-
ment or material or equipment of ather Suppliers may be
acecepted by ENGINEER under the following circumstances:




substitution and sx approprinte Change Order will be lssned
or Writlen Amendment sipned. No receptance by OWNER
or ENGINEER of any such Subcontractor, Supplier or other
person or organization shall constitute & waiver of any nght
of OWNER or ENGINEER to reject defective Work.

65,1, CONTRACIOR shall be fully responsible fo

OWNER and ENGINEER for alf acts and ormnissions of the
Subcontractors, Suppliers and other persons and organiza-
tions performing or firnishing any of the Work nnder a direct
or indirsol contract with CONTRACTOR just as CON-
“TRACTOR s vesponsible for CONTRACTOR's own acis
and omissions. Nothing in the Contmaet Documsnts shall
create for the benefit of any such Subcontractor, Supplier or
other person or organization any contractual reletionship
between OWNER or ENGINEER and any such Subcon-
tractor, Suppler or other person or organization, nor shall #
create any oblimation on the part of OWNER or ENGL-
NEER io pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other persen or organi-
zation except &5 may otherwise be required by Laws and
Regulations.

6.9.2, CONTRACTOR shall be solely responsible for
sehedufing and coordinating the Work of Subcontractors,
Suppliers and other persous and organizations performing or
furnishing any of the Work under a direct or indirect contract
with CONTRACTOR. CONTRACTOR shall require all Sub-
contraciors, Suppiers and such other persons.and organiza-
tions performing or furnishing any of the Work to communi-
cate with the ENGINEER through CONTRACTOR.

6.10. The divisions and sections of the Specifications and
the identifications of any Drawings shall not control CON-
TRACTOR in dividing the Work among Svbeontractors or
Suppliers or delipeating the Work to be performed by any
specific trade.

611, All Work performed for CONTRACTOR by a Sub-
contractor or Supplier will be pursuant to an appropriste
agrearnent bétween CONTRACTOR and the Subcontractor or
Suppler which specifically binds the Subcontracior or Supplier
1o the applicable terms and conditions of the Contract Docu-
ments for the benefit of OWNER and ENGINEER. Whenever
zny such agreement is with & Subcontmetor or Suppher who is
listed as an additional insured oo the property insuranes
provided in paragraph 5.6 or 5.7, the agreement between the
CONTRACTOR and the Subcontractor or Supplier will con-
‘tain provisions whereby the Subconfractor or Suppiier waives
all rights sgainst OWNER, CONTRACTOR, ENGINEER,

FNGINEER's Constltants and alf other additiona! insureds for -

all losges and damages caused by, arising out of or resulting
from any of the perfls covered by such policies and any other
property insurance applicable to the Work. If the inswrers on
any such policies require separste waiver farms to be sigoed by
any Subcontractor or Supplier, CONTRACTOR will obtain {he
SAME.

Patenr Fees and Royaliies:

6.12. CONTRACTOR shall pay all license fees and royal-
ties and assume all costs incident to the nse in the periormance

of the Work or the incorporation in the Work of any invention,

desten, process, product or device which is the subject of
patent rights or copyrights held by others. If a particular
invention, design, provess, product or device is specified in the

Contract Documents for use in the performance of the Work

and if to the aciual knowledge of OWNER or ENGINEER its

use is subject to patent rights or copyrights calling for the

payment of any license fee orroyalty to others, the existence of
such rights shall be disclosed by OWNER in the Contract

Documents. To the fullest extent permitted by Laws and

Repulations, CONTRACTOR shell indemnify and hold harm-
Jezs OWNER, ENGINEER, ENGINEER's Consuitants and

the officers, directors, employees, agents and other consultants

of each and any of them from and against all claims, costs,

josees and damages mising out of or resulting from any

infringement of patent rights or copyrights incident to the use in

the perfonmance of the Work or resulting from the incorpora~

tion in the Work of any invention, design, process, product or

device not specified in the Contract Documents.

Bermiis:

6.13. Unless otherwise provided in the Supplementary
Conditions, CONTRACTOR shall obtain and pay for all con-
struction permits and lcenses, OWNER shall assist CON-
TRACTOR, when necessary, in obtaining such permits and
ficenses, CONTRACTOR shall pay all povernmental charges
and inspaction fees necessary for the prosecution of the Work,
which are applicable at the time of opening of Bids, or, if thers
are no Bids, on the Efective Date of the Apreemert. CON-
TRACTOR shall pay all charges of utility owners for connec-
tions 1o the Work, and OWNER shall pay all charges of suzh
ytility owners for capital costs related thereto such as plant
investment fees.

Laws and Regulutions:

6.14.1. CONTRACTOR shall give sl notices and comply
with all Laws and Regulations applizable to furnishing and
performance of the Work. Except where otherwise expressly
required by applicable Laws and Regulations, neither OWNER
nor ENGINEER shall be resposible for monitoring CON-
TRACTOR’s compliance with any Laws or Regulations.

§.14.2, ¥ CONTRACTOR perfarms any Work knowing
or having reason to koow that It is contrary to Laws or
Repulations, CONTRACTOR shall bear all claims, costs,
losses and damages caused by, arising out of or resuiting
therefrom; however, it shall not be CONTRACTOR's pri-
mary responsibfiity to make certain thal the Specifications
and Drawings are in accordance with Laws and Regulations,
but this shall not relisve CONTRACTOR of CONTRAC-
TOR's obligations under paragraph 3.3.2.

Tizxes:

6.15. CONTRACTOR shall pay all sales, consumer, use
and pther similar taxes required to be paid by CONTRACTOR
in accordance with the Laws and Regulations of the place of




responsibifitfies shall be the prevention of accidents and the
maintaining and supervising of safety precautions and pro-
prams.

Hazgard Communivation Progroms:

622, CONTRACTOR shall be responsible for coordinating

any exchange of material safety data sheets or other bazard

communication information reguired to be made availzble to or
exchanged between or among employers at the site in accor-
dance with Laws or Regulations.

Emergencizs:

8.23. Inemergencies affecting the safety or protection of
persons or the Work or property at the site or adjacent
thereto, CONTRACTOR, without special instruction of au-
thorization from OWNER or ENGINEER, is obligated to

act to prevent threatened damage, injury or lom. CON- -

TRACTOR shall give ENGINEER prompt written notice i
CONTRACTOR belizves that any significant changes in the
Work or variations from the Contract Documents have been

capsed thersby, I ENGINEER determines that & change in

the Contract Docoments is required because of the action
taken by CONTRACTOR in response to such an emergency,
a Wark Change Directive or Change Order will be issued 10
document the consequences of such action.

6.24. Shop Drawings and Samgles:

6.24.1. CONTRACTOR shall submit Shop Drawings to
ENGINEER for review and approval in accordance with the
accepted schedule of Shop Drawings and Sample submmittals
(sec paragraph 2.9). Al submittals will be identified as
ENGINEER may require and in the number of copies
specified in the Genernl Requirements. The data shown on
the Shop Drawings will be complete with respect to quanti-
ties, dimensions, specified parformance and design criteris,
materisds and similar data to show ENGINEER the materi~
als and eguipment CONTRACTOR proposes io provide and
lo enable ENGINEER to review the information for the
limited purposes required by parsgraph 6.26,

§.24.2, CONTRACTOR ghall also submit Samples to
ENGINEER for review and approval in accordence with
said accepied schedule of Shop Drawings and Sample sub-
mittals. Each Sample will be identified clearly as to material,
Supplier, pertinent data such as catalog nmbers and the pse
for which iniended and otherwise s ENGINEER mey
reguire to enable ENGINEER {o review the submitil for
the limited purposes required by paragraph 6.26. The num-
bers of each Sample to be submitted will be as specified in
the Specifications.

6.25. Submitial Procedures:

£.23.1, Before submitting each Shop Drawing or Bam-
ple, CONTRATTOR shall have determined and verified:

6.25.1.1. all feld measurements, guantities, dimen-
sions, specified performance criteria, instaliation reguire-
ments, materials, catalog numbers and similar information
with respect thereio, ;

6.25.1.2. all materials with respect fo intended use,
fabirication, shipping, handiing, storage, assembly and

instaliation pertaining to the performance of the Work, and

6.25.1.3. all information refative to CONTRACTOR s
sole responaibilities in regpect of means, methods, tech-
niques, sequences and procedures of construction and
safety precautions and programs incident thersto.

CONTRACTOR shall also have reviewed and coordinated
each Shop Drawing or Sample with other Shop Drawings
and Samples and with the requirements of the Work and the
Contract Documents.

£.252. Each submittal will bzar a stamp or specific
written indication thai CONTRACTOR has satisfied CON-
TRACTOR's obligations under the Contact Documents with
respect 1o CONTRACTOR'S review and approval of that
subsmittal,

6.25.3. Al the time of each submission, CONTRACTOR
shall give ENGINEER specific written notice of such varj-
ations, if any, that the Shop Drawing or Sample submitted
may have from the reguirements of the Contract Documents,
such notice to be in 2 written communication separate from
the snbmittal; and, in addition, shall cause 2 specific notation
to be made on each Shop Drawing and Sample submitted o
ENGINEER for review and approval of each such variation.

£.26. ENGINEER will review and approve Shop Drawings
and Samples in accordance with the schedule of Shop Draw-
ings and Sample submittals accepted by ENGINEER a5 re-
guired by paragraph 2.9. ENGINEER's review and approval
will be only to determine if the iteras covered by the submittals
will, after installation or incorporation in the Work, conform to
the information given in the Contract Documents and be

. compatible with the design concept of the completed Project as
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a functioning whole as indicated by the Contract Dochmants.
ENGINEER's review and approval will not extend o means,
methodg, iechnigues, sequences or procedures of constrction
{except where a particular means, method, technigue, se-
quence or procedure of construction iz specificatly and ex-
pressty called for by the Contract Docnments) or to safety
precautions or programs incident thereto. The review and
approval of 2 separate item as such will not indicate approval of
the assembly in which the Hem functions, CONTRACTOR
shall make corrections required by ENGINEER, and shall
return the required number of corrected copies of Shop Draw-
ings and submil 2s required new Samples for review and
approval. CONTRACTOR shell direct speciiic attention in
writing fo revisions other than the corrections called for by
ENGINEER os previous submittals.

6.27. ENGINEER's review and approval of Shop Draw-
ings or Samples shall not relieve CONTRACTOR from respon-
sibility for any variation from the requirements of the Contract




