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L INTRODUCTION

Staff reiterates its position that the Commission should reject ET1's proposed TECI and
TECDA Riders. Importantly, the riders do not comply with the applicable requirements of Chapter
42 and 36 of PURA. As far as the TECI Rider, it does not comply with PURA § 42.0101(d),
because 1t 1) improperly subsidizes the costs for participating customers, stifling competition; 2)
1s underspecified in terms of costs, such that it is not transparent; and 3) does not provide rates that
are based on cost causation principles. Regarding cost causation, the TECI Rider does not ensure
that all costs are recovered trom participating customers and instead results in non-participating
customers bearing some of the under-recovered costs, such that the rider does not comply with
PURA § 42.0103(0)(3) and (p)(2). The TECI Rider is alsc designed in a manner that may result in
services being offered on a discniminatory basis, such that it does not comply with PURA
§ 42.0103(p)(1). In turn, the TECI Rider does not comply with PURA §36.003, as it is
unreascnably preferential and discriminatory, is inequitable, and should be rejected as it is not just
and reasonable. Notwithstanding the foregoing, the TECI Rider would not comply with Chapter
42 of PURA to the extent that ETI makes it available to customers who do not intend to offer EV
charging services to the public. Specifically, PURA § 42.0103(0) only applies to agreements
concerning public EV charging stations, such that a participating customer must otfer EV charging
services to the public.

Altogether, Staff reiterates that ET1 should not be allowed to own transportation and
electrification and charging infrastructure—including vehicle-charging facilities—in the manner
1t has proposed in its application. Rather, 1f ETI 1s to own such infrastructure and facilities, Staff
recommends that ETI should establish an EV base rate class with standard EV rates established

consistent with PURA Chapters 42 and 36, Commission rules, and standard ratemaking practice.



As far as the TECDA Rider, Staff reiterates that it is unreascnably preferential and
discriminatory, is inequitable, and grants an unreasonable preference concerning rates to certain
persons in a classification, and should rejected as it is not just and reasconable and not based on

cost.

IL UNCONTESTED ISSUES

TECI Rider

Staff addressed this issue in its initial brief. Staff, however, reiterates the caveat to the
uncontested 1ssues that the TECI Rider will not comply with PURA § 42.0103(0) when offered to
customers who will not use the EV charging stations to provide EV charging services to the public.
Further, while ETI’s initial brief did not address Staff’s proposal that ETI should establish an EV
base rate class with standard EV rates, Staff continues to contest any positicn by ETI that an EV
base rate class would not comply with Chapter 42 of PURA. In fact, AACE finds merit in this
proposal,' while Walmart also indicates support for EV charging rate classes.? However, in support
of the TECI Rider, AACE indicates its concerns with the expediency of approval of an EV base
rate class.” In response to that concern, Staff reiterates that ETI or any other vertically integrated
utility is free to submit a base rate application at any time to implement a new EV base rate class
or that ETI alternatively has the option to file an application for new rate class outside of a base

rate case. #

TECDA Rider

Staff"s addressed this issue in its initial brief. However, Staff reiterates that the Commission
should be concerned with ETT s lack of commitment to recover lost revenues or unrecovered costs

trom the TECDA Rider, if any, from participating customers only.

' Americans for Affordable Clean Energy’s Initial Brief at 5 {Apr. 15, 2024) (AACE’s Initial Brief).
2 Post-Hcaring Bricl of Walmart Tnc. al 3 (Apr. 15, 2024),

* AACE’s Tnitial Bricl al 5.

1 Conunission Staff’s Initial Brief at 10 (Apr. 13, 2024) (Staff’s [nitial Brief).
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[11. CONTESTED ISSUES
TECI Rider

A. Preliminary Order Issue No. 1: Do the proposed rates for the TECI Rider comply
with the requirements of Chapter 42 of PURA?

No. Staff reiterates that the proposed rates for the TECI Rider do not comply with the
requirements of Chapter 42 of PURA. ETI argues that the TECI Rider will comply with Chapter
42 by helping toster the deployment of EV charging tacilities and supporting competitive private
sector investment in the area.> As an initial matter, ETI relevantly disregards that Chapter 42 of
PURA was created with the intention to encourage investment in public EV charging stations,
which, by definition must be accessible for public use and specifically excludes charging stations
that are not used commercially for EV charging service.® And as noted in Staff’s initial brief, ETI
has made it clear that it intends to make the TECI Rider available to customers that will not use
the EV charging stations commercially for EV charging service.” Stated similarly, such customers
will not be providing EV charging service to the public, thus preventing the EV charging stations
from being public EV charging stations. As such, ETT’s intentions are not supported by the
legislative intentions behind Chapter 42 of PURA. Further, as noted in Staft’s initial brief, if ETT
1s allowed to own transportation electritication and charging infrastructure, including charging
tacilities, in this manner that is not contemplated or intended by PURA § 42.0103(0) or (e), ETI
would be inappropriately providing a service that is best left to the competitive providers.®

Regarding ETI’s argument that the TECI Rider will comply with Chapter 42 of PURA by
supporting competitive private sector investment, ETI argues that the TECI Rider will not result
in ETI crowding out or otherwise infringing on the competitive market.” In response, Staff
reiterates that the TECI Rider inherently provides a significant subsidy to participating customers
in a manner that instead stifles competition and meaningtully discourages competitive private

1)

sector investment outside of ETT’s oftering.'” Specifically, because the TECI Rider provides an

* Entergy Texas. lnc.’s lnitial Brief at 5 (Apr. 15, 2024) (ETD’s Initial Brief).
& StalTs Tnitial Bricl al 4.

Fid at3-4.

¥ Id at 4-6.

* ETT's Tniiial Bricl al 5.

1 Staff”s Initial Brief at 6-7.



offsetting credit against a customer’s TECI costs, a participating customer may potentially pay
nothing for EV charging equipment costs, while a non-participating customer who installs the
same exact EV charging equipment at the same exact costs will have to pay the full costs.!! Such
a significant subsidy would essentially compel both customers and private competitive providers
to avail themselves of ETI’s offering in order to respectively receive and provide EV-related
services in BETT's service area.'? In the least, it would prevent private competitive providers from
being able to provide their services competitively outside of ETT’s oftering.

To further support its arguments, ETI highlights the broad support the TECI Rider has
received from relevant stakeholders, including the Legislature, through passage of Chapter 42 of
PURA ! However, except for the Legislature, the support provided by other stakeholders was
prior to the passage of Chapter 42 of PURA.'* That so many customers and private competitive
EV charging station providers suppert ETI’s proposal is consistent with Staff’s position that the
TECI Rider is unreasonably preferential in subsidizing EV charging installations. Further, ETI
disregards the Legislature’s tindings in PURA § 42.0101 that relevantly, in terms of the TECI
Rider, include the encouragement of “competitive” private sector investment in “public” EV
charging stations through the development and implementation of “competitively neutral™ taritts
that are “based on cost causation principles” and ensure “transparency in pricing.”!® Having
already detailed the issues the TECI Rider causes in terms of competition, Staff argues that the
subsidies in the TECI Rider also demonstrate that the rider is not based on cost causation
principles. In addition, the lack of specified costs in the TECI Rider otherwise prevents the
Commission from determining whether the TECI Rider is based on cost causation principles.'®
And because there is a lack of specitied costs, there is also a lack of transparency in pricing in the

TECI Rider."”

U 7d a6,

12 fd at 7.

13 ETT's Iniiial Bricl al 5. footnoles 28-32.
4 id.

13 Stalls Tnitial Briclal 3.

'S Id al 7-8.

V7 id.



Lastly, in an attempt to contrast the level of support for the TECI Rider against 1ts
opposition, ET1 refers to the testimony in this proceeding by William B. Abbott, Staff’s witness,
as being the only opposition testimony.'* ETI, however, notably disregards that Evan D. Evans,
OPUC’s witness, has provided testimony in oppositien to the TECI and TECDA Riders in this
proceeding as well.'® ETI also attempts to discredit Mr. Abbott, by stating that his testimony is not
based on any expertise in the EV industry or any independent analysis of the EV charging market.*”
However, Mr. Abbott’s educational background, professional experience, and principal
responsibilities at the Commission, relevantly including analyzing rate design issues,?' as well as
Mr, Abbott’s extensive testimonial experience on rate-related proceedings?? demonstrate Mr.
Abbott’s expertise when it comes to understanding PURA and the Commission’s rules in terms of
rate design 1ssues, which is at the core of this proceeding. Accordingly, Mr. Abbott’s testimony
provides anything but an armchair analysis, as ETI alleges.” In comparison, ETI’s testifying
expert, Samantha F. Hill, an employee of Entergy Services, LLC in Louisiana, has indicated no
prior experience testifying in any proceeding,** much less on issues such as tariff and rate design.
Ms. Hill's testimony indicates that she has only been in a regulatory role since 2019,% in contrast
to Mr. Abbott’s nearly 14 years of experience in electric utility tariff and rate analysis in Texas.?®
Further, it1s ETI that has the burden of proof in this case and the record demonstrates that, in terms

of rate design, the TECI Rider does not comply with Chapters 42 and 36 of PURA.

'8 ETT s Tnilial Bricl ai. 5-6.

' Direct Testimony of Evan D. Evans. OPUC Exhibit No. 47: see also Cross-Rebuttal of Evan D. Evans.
OPUC Exhibit No. 537

2 ETT's Tnitial Bricl at 5-6,
2" Supplemental Direct Testimony of William B. Abbott, PUC Staff Exhibit No. 7 at bates pages 3:7-4:14.

)

2 Id. al bates pages 17-19.
** ETI’s Initial Brief at 6.
1 Direct Testimony of Samantha F. Hill, ETT Exhibil No. 40 at bates pages 3:3-4:14,

5%

5

1

fd. al batcs page 4:4-14.
¢ PUC Staff Exhibit No. 7 at bates page 4:9-12.

5%}
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B. Preliminary Order Issue No. 2e: Does the TECI Rider comply with the requirements
of PURA § 42.0103(0) regarding site host agreements? Will the person pay for all
electric utility-related costs under the proposed tariff, and will the tariff provide for
full recovery of the costs of the public electric vehicle charging station from the
person, including the incremental revenues paid by the person to the utility associated
with the electric vehicle charging service?

No. Staff reiterates that the TECI Rider, on its face does not ensure that the participating
customers will recover all electric utility-related costs.?” By reading PURA § 42.0103(0)(3) and
(p)(2) together, ETI characterizes “all electric utility-related costs” as the costs of “owning,
constructing, financing, operating, and maintaining the public EV charging station” from the
participating customer.”® However, the requirement under PURA § 42.0103(p)(2) that the utility
must only recover the costs of “owning, constructing, financing, or operating, and maintaining the
public EV charging station” trom the participating customer and not the utility’s other customers
relates to the requirement under PURA § 42.1013(0)(3) that a tariff must provide for “full recovery
of the costs of the public EV charging station” from the participating customer. Accordingly, Staff
reiterates that “all electric utility-related costs” include both TECI-related costs, as well costs
associated with base rates and non-fuel firm rate schedules.® The legislature would not have
distinguished the two categories of costs for no reason, and it is contrary to the principles of
statutory interpretation for ETI to equate the two. Even if, assuming for the purpose of argument,
ETI has appropriately characterized the electric utility-related costs, OPUC pointedly indicates
that ETI has not ensured that participating customers will pay an appropriate share of overhead
and indirect and incremental costs that are being subsidized by all other customers but that will be
necessary to serve only the participating customers.’® In fact, that such costs are necessary to
provide service to participating customers under the TECI Rider demonstrates that such costs
should ultimately be recovered from only the participating customers rather than being subsidized
by all of ETI’s customers. Notably, such a finding would comport with cost causation principles

and 16 TAC § 25.234(a).

%' Staff’s Initial Brief at 11.

Z ETT's Tnitial Bricf al 6-7 and 11-12,

% Stall"s Tnilial BriclCai 11,

* Office of Public Utility Counsel’s Post-Hearing Brief at 3-6 (Apr. 13, 2024) (OPUC’s [nitial Brief).
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ETI justifies its offsetting revenue approach based on an incorrect and unreasonable
interpretation of the provision under PURA § 42.0103(0)(3) regarding “incremental revenues.” As
discussed, ETI’s interpretation fails to acknowledge that incremental revenues associated with EV
charging service must ensure recovery of “all electric utility-related costs” and not just the costs
of the public EV charging station. In other words, the incremental base rate and non-fuel rider
revenues must be applied to recover the corresponding base rate and non-tuel rider costs, and may
not also be applied as an offset to the costs of the EV charging stations themselves, as ETI
proposes. For example, PURA § 36.210(a}2), as codified in 16 TAC § 25.243, requires that
incremental distribution base rate revenues be offset against incremental distribution costs when
establishing Distribution Cost Recovery Factor rates. ETI’s approach under the TECI Rider would
double-count these incremental revenues by applying these same incremental distribution base rate
revenues against both incremental distribution costs and EV charging station costs. The same
dollar of incremental base rate revenue cannot reasonably be applied to offset both a dollar of
incremental distribution costs and a dollar of EV charging station costs, as ETI proposes.

Accordingly, a finding that “all electric utility-related costs” include both TECI-related
costs, as well costs associated with base rates and non-tuel firm rate schedules would also comport
with cost causation principles and 16 TAC § 25.234(a). With that finding, based on the fact that
the TECI Rider includes an offset for projected or actual base rate and non-fuel firm rate schedule
revenues against TECI costs, participating customers will thus fail to pay for all electric utility-
related costs. Further, as discussed above, ETI will thus be double-counting such revenues, which
is unreasonable and demonstrates that the TECI Rider is not based on cost causation principles.®'
Lastly, these base rate-related costs included in ETI’s proposed revenue oftset would far exceed
the costs of any relevant make-ready infrastructure, because the base rates and non-fuel riders
include all of ETT s system costs, including those for generation, transmission, and distribution.

Separately, ETI also contrasts the TECI Rider with a “one-size-fits-all” approach, arguing
the latter would fail to appropriately recover the costs associated with a wide variety of potential
needs.*® Because this line of argument can be interpreted to contest Staff’s proposal for ETI to

establish an EV base rate class, Staff provides the following response. Specifically, as noted in

N Idoal11-12,
2 Id al12.
33 ETI's lnitial Brief at 9.



Staft’s initial brief, ETI disregards that the correct interpretation of Chapter 42 of PURA, in terms
of which customers the TECI Rider should be made available to, would prevent ETI from being
able to offer the TECI Rider to the wider variety of customers, making it easier for costs to be
standardized for purposes of establishing an EV base rate class.** More importantly, ETI’s
opposition to a “one-size-fits-all” highlights that the TECI Rider’s underspecitied approach for
customer-specitic rates based upon changing O&M and EV charging station costs would violate
PURA § 36.201 that prohibits the Commission from establishing a tarift that would authorize an
electric utility to automatically adjust and pass through to customers any changes in EV charging

station costs. >’

C. Preliminary Order Issue No. 3: Will Entergy Texas offer service under the terms of
the tariff to other persons seeking agreements in Entergy Texas’s service area on a
nondiscriminatory basis under PURA § 42.0103(p)(1)?

No. Staff reiterates that ETI has not demonstrated that it will be able to offer the service
under the terms of the tariff on a nondiscriminatory basis, primarily based on both ETI’s lack of
control over O&M costs and EV charging service prices, as well as ET1’s discretion in determining
how and when to apply projected revenues as an offset against the TECI costs.*® In response to
Mr. Abbott’s testimony that ETT may be able to provide preterential treatment under the TECI
Rider to atfiliates, ETT argues that PURA § 42.0103(0) only permits a person who is not an aftiliate
of an electric utility from entering an agreement.?” Staff, however, notes that § 42.0103(0) only
states that PURA § 42.0103 does not prohibit such persons from entering into an agreement.
Conversely, it does not state anywhere in PURA § 42.0103 that electric utilities may not generally
enter into agreements with affiliates for which the TECI Rider might be used. Further, 1n contrast
to ETI’s interpretation of Mr. Abbott’s testimony as being in a fundamental opposition to electric
utility participation in this space,*® Mr. Abbott’s testimony clearly indicates that, based upon the

enactment of Chapter 42 of PURA, he retracted his previous fundamental position that it is not

* Stalls Tnitial Bricl al 9.

* See Staff’s Initial Brief at 12 (citing to Tr. at 28:17-29:22 (Hill Cross). demonstrating that O&M prices
can change at any tinie).

3 Id al 12-13,
¥ ETT's Tnitial Brielat 11,
® Id



appropriate for an electric utility in a vertically integrated area to own vehicle-charging facilities
or other transportation electrification and charging infrastructure.®” Notwithstanding that
retraction, Mr. Abbott further qualifies his position that PURA § 42.0103 appears to authorize such
ownership under certain conditions,*® but such conditions do not include the manner in which ETI
intends to do through the TECI Rider.*' Instead, Mr. Abbott recommends that ETT instead seek to
establish an EV base rate class with transparent rates to comply with Chapters 42 and 36 of

PURA *

D. Preliminary Order Issue No. 4: Will the revenue collected by Entergy Texas under
each agreement with a participating person allow the utility to recover the costs of
owning, constructing, financing, operating, and maintaining the public electric
vehicle charging station from the person and not the utility’s other customers under
PURA § 42.0103(p)(2)?

No. Staff reiterates that the TECI rider will significantly fail to ensure that the revenue
collected by ETI under the rider will allow the utility to recover the costs of owning, financing,
operating, and maintaining the public EV charging station from a participating customer.** ETI
argues that the statutory costs of owning, constructing, financing, operating, and maintaining the
public EV charging station is to the exclusion of other types of costs that will be separately
recovered through a customer’s payment of taritffed non-residential electricity rates, such that the
TECI Rider appropriately recovers all electric utility-related costs.*! However, as discussed above
in Section lI1.B., and in Staff’s initial brief, the TECI Rider ultimately fails to fully recover TECI
costs (potentially leading to participating customers paying nothing for EV charging station costs),
such that non-participating customers will certainly and unreasonably end up paying for some of
the TECI costs, especially since ETI intends to oftset the net monthly payments collected under
the TECI Rider (which may be zero for some customers) against ETI’s overall revenue

requirement, leaving the unrecovered costs in rates applicable to non-participating customers.*

* PUC SialT Exhibil No. 7 at balcs page 6:16-19.
40 Jd. at bates page 6:19-20.

1

Id. al bates page 7:3-8.

42 Id. at bates page 7:8-11.

13 Stall"s Tnitial Bricl al 13-14.
+# ETT s Tnitial Briclai 11-12,
13 Staff’s Initial Brief at 13-14.



In addition, in the event that nder TECI s approved, Staff reiterates its discussion regarding
the recovery of potential bad debt expenses, that such recovery, if any, should only be made from
participating customers.* Further, if rider TECI is approved, Staff supports the recommendations
made in TIEC’s initial brief that the TECI Rider include language stating that the agreed-upon
fixed amount to cover O&M expenses shall be no less than the amount charged to ETI by the
O&M vendor and that ETT shall ensure that the entirety of any O&M expenses are covered by the
Customer, or, alternatively, that the Commission include an ordering paragraph in its final order
stating that ETT may not shift any O&M costs incurred under the TECI Rider to any other
customer.*’ In that same regard, to the extent that the TEC1 Rider is approved, TIEC’s proposal
should be expanded to include all costs incurred under the TECI Rider, including those that are
ultimately unrecovered as bad debt expenses. Even with such modifications, however, Staff

maintains that the TECI Rider be rejected as in conflict with Chapters 42 and 36 of PURA.

E. Preliminary Order Issue No. 5: Do the proposed rates comply with the requirements
of PURA § 36.003? Is the rate just and reasonable? Is the rate not unreasonably
preferential, prejudicial, or discriminatory? Is the rate sufficient, equitable, and
consistent in application to each class of consumer?

No. Staff reiterates that the TECI Rider 1s 1) unreasonably preferential based on the
subsidization inherent in the rider; 2) inequitable, based on the fact that the TECI Rider does not
ensure that ETI will collect the full TECI costs from participating customers and will thus seek to
recover the remaining costs from non-participating customers; and 3) discriminatory, because it
would require non-participating customers and classes of customers to bear some of the
unrecovered TECI costs.*® ETI argues that, because the TECI Rider complies with Chapter 42 of
PURA, it reflects the Legislature’s chosen rate design consistent with the requirements of PURA
§ 36.003.% However, as fully detailed in Staff’s initial brief and mostly reiterated in this reply
brief, the TECI Rider does not comply with Chapter 42 of PURA.

¥ Id at 14,

17 Texas Tndustrial Encrgy Consumer’s Tnitial Bricl al 3 (Apr. 15, 2024).
* Stall"s Tnitial BricCatl 14-13

¥ ETI’s Initial Brief at 12-13.
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ETI also argues that the TECI Rider is functionally equivalent to ETl's Commission-
approved Additional Facilities Charge (AFC) Rider.”® ET1 also refers to Mr. Abbott’s testimony
regarding the ability for ETI to use the AFC Rider for its transportation electrification program in
an effort to demonstrate that the TECI Rider s in fact reasonable, equitable, and appropriate under
PURA § 36.003, just like the AFC Rider.*' ETL however, uses Mr. Abbott’s testimony out of
context in an attempt to confuse the reader that Mr. Abbott’s testimony should be taken to indicate
that the TECI Rider is just and reasonable, equitable, and approprate, like the Commission-
approved AFC Rider. As discussed in Staft’s initial brief, Mr. Abbott’s testimony instead
demonstrates that the AFC Rider does not provide support for the TECI Rider.*? As such, Mr.
Abbott does not concede that the TECI Rider is functicnally equivalent to the AFC Rider and that
the TECI Rider thus should be found to comply with PURA § 36.003. In contrast, Mr. Abbott’s
testimony demonstrates that the TECI Rider does not comply with PURA § 36.003.

TECDA Rider

A, Preliminary Order Issue No. 6: Do the proposed rates for the TECDA Rider comply
with the requirements of Chapter 42 of PURA?

No. Staft reiterates that the TECDA rider does not comply with the requirements of Chapter
42 of PURA and that it 1s not an appropriate or necessary mechanism that will advance the statute’s
overall purpose to proliferate the amount of public EV charging stations throughout Texas in the
manner in which the Legislature intends>® ETI contends that the rider advances the statute’s
overall purpose® but, as stated in Staff’s initial brief, ignores the Legislature’s finding in PURA
§ 42.0101(d)(2) that it 1s necessary to develop and implement tariffs, including demand
adjustments like the TECDA Rider, that are based on cost causation principles.® Instead, the
TECDA Rider provides significant discounts from cost-based rates and is thus not based on cost

causation principles.*®

T al 13,

fd at 13,

32 Stalls Tnitial Briclat 10-11.
*Id. at 15-16.

3 ETTs Tnitial Bricl at 13,

5 Stall"s Tnilial Bricl ai 16,

3 id.



B. Preliminary Order Issue No. 7: Do the proposed rates comply with the requirements
of PURA § 36.003? Is the rate just and reasonable? Is the rate not unreasonably
preferential, prejudicial, or discriminatory? Is the rate sufficient, equitable, and
consistent in application to each class of consumer?

No. Staff reiterates is position in its initial brief in this proceeding as well as its position
already briefed in Docket No. 53719.>7 ETI argues that, in determining whether a rate complies
with PURA § 36.003, the Commission is not limited to considering costs, but also may consider
the purpose for which service is received, the quantity received, the time of use, and the
consistency and regularity of use, among other factors.”® Although not acknowledged in ETI’s
brief, Staff interprets this argument to be based on the fact that the rider will allow qualifying
participating customers to pay only a portion of the system capacity costs which they cause ET1 to
incur and thus be subject to the same cost-shifting arguments relied on in the initial proposal for
decision. Notably, even though Walmart states its beliet that the TECDA Rider complies with the
requirements of PURA § 36.003, Walmart acknowledges that the TECDA Rider diverges trom
traditional cost-based rates and could create inter- or intra-class subsidies.*”

ETI also attempts to equate the TECDA Rider as a rate design similar to that of the billing
demand adjustments allowed under 16 TAC § 25.244.% ETI’s argument regarding this rule is
deeply misleading for many reasons. First, 16 TAC § 25244 applies to transmission and
distribution utilities (TDU)and ET1is nota TDU, but a vertically integrated electric utility.®! More
substantively, 16 TAC § 25.244 prohibits the use of a demand ratcher for aff low load factor
customers, and in no way authorizes the exemption from any portion of demand charges for a
select group of customers as proposed by ETI. Indeed, in Project No. 39829, a proposal to exempt
trom demand ratchets a select group of customers, houses of worship, was considered, and rejected

by the Commission, and a broad exemption from demand ratchet billing provisions was adopted

3 SalTs Tnitial Bricl at 16-18; see also Applicaiion of Fatersy Texas, Inc. for Authoriiy lo Change Rales,
Docket No. 33719, Commission S(alTs Tnitial Bricl on Tssucs 68 and 69 at 10-12 (Jan. 13, 2023),

*# ETI’s lnitial Brief at 16.
* Walmarl’s Initial Bricl at 3 and 5.
0 BTI’s lnitial Brief at 16-17.

S Rulemaking to Establish Bitting Demand For Certain Utilitv Customers Pursuant fo PURA § 36.009,
Project No. 39829, Order Adopting Amendment to § 25.244 as Approved at the May 18, 2012 Open Meeting at 43
(May 22, 2012).



for all low-load factor customers.®* ETI also di sregards that 16 TAC § 25.244(c) states that “[t]his
subsection shall not be applied in a manner that would shift costs to other customer classes.”
Furthermore, eliminating demand ratchets actually leads to an increase in demand charge rates,
and not a discount to rates as the TECDA Rider offers. Specifically, in Project No. 39829, “[t]he
commission note[d] that HB 1064 does not mandate that demand ratchets be abolished
completely...[and that] as a practical matter, doing so would result in a signiticant reduction of the
class’s billing determinants and a potentially dramatic adverse impact on affected customers’
rates.” ®* ETI's attempts to confuse the issue should be disregarded — the issue with the demand
charge waivers for EV charging under the TECDA Rider is entirely distinct from the issue of
demand ratchet waivers for all low-load factor customers.

Similar to 16 TAC § 25.244(c), Chapter 42 of PURA relevantly focuses on the necessity
for tariffs to be based on cost causation principles and the prevention of cost-shifting onto non-
participating customers. Since ETI relies on Chapter 42 of PURA for support the TECDA Rider,
the rider thus must be based on cost causation principles in order to be just and reasonable. In turn,
ETT’s discussion of the other tactors is not relevant tor the Commission’s determination.

Even if such tactors are considered and determined to weigh in favor of finding the TECDA
Rider is just and reasonable, the rider still does not comply with PURA § 36.003(b). Specifically,
as demonstrated in Staff”s initial brief, the TECDA Rider unreasonably discriminates against non-
participating customers with identical usage and load and results in unduly preferential treatment
for participating customers.®! Notably, even Samantha F. Hill, ETI’s witness, acknowledges that
identical non-participating customers may potentially pay more than the participating customers,*
demonstrating that the TECDA Rider is unduly preferential. Further, the TECDA Rider is unduly

preferential and discriminatory based on Commission precedent in Docket No. 22344 %

%2 Jd at48.

52 Id. at 2],

&1 StalT’s Tnitial Briclat 17-18
5 Fd,

5 fd. at 18.



C. Preliminary Order Issue No. 10: Is the proposed rate, with a billing demand
adjustment, a discounted rate under PURA § 36.007?

Yes. Staff reiterates that the proposed billing demand adjustment would be a discounted
rate under PURA § 36.007(a) that would potentially result in cost shifting to other customers and
thus in ETI’s violation of PURA § 36.007(d).%” In turn, Staff agrees with the analysis provided by
OPUC on this issue.®® In contrast, ETI continues to argue that the TECDA Rider is not
unreasonably preferential, prejudicial, discriminatory, or anticompetive, primarily based on the
analysis of its RIM test to argue that there will be net benefits to all customers.®® ETI has not
provided any precedent tor the use of such speculative analyses as a basis to depart from cost-
based rates, and ETI still disregards that some costs are shifted to non-participating customers that
otherwise would not have borne those costs or that identical non-participating customers may
potentially pay more in comparison to participating customers, demonstrating the cost-shifting

COI’]CGTI’]S,m

D. Preliminary Order Issue No. 11: What impacts will there be on current customers
who enroll in the TECDA Rider if Entergy Texas’s application is granted?

In response to ETI's argument that TECDA customers will enjoy more stable, predictable
rates,”' Staff again notes that ETI has not rebutted the fact that Ms. Hill’s after-the-fact per-kWh
measure 1s not a reasonable basis to make such comparisons, and that, in fact, the TECDA Rider
would increase electric bill uncertainty “because it adds additional complicated billing demand
adjustments that depend upon potentially confusing load factor calculations that vary with monthly

T2

usage in addition to the standard billing demand terms.”’* This is in comparison with a very
predictable monthly bill for EV charging based on the published demand charge rate in ET1’s tariff
multiplied by the EV charger’s load, regardless of how much or how Iittle energy is used in a

particular month. Ultimately, Staff reiterates that the discounted billing demand does not provide

5 Id. at 19.

% QPUC s Tnitial Bricl at 8-10.
* ETI’s Initial Brief at 19-21.
U Stall"s Tnilial Briclai 18,

I ETI’s Initial Brief at 22.

2 Staff’s lnitial Brief at 17 {citing to the Direct Testimony of William B. Abbott, PUC Staff Exhibit No. 4
at bates pages 10:18-11:2).
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adequate price signals to customers and can encourage customers to unnecessarily impose higher
demands on the system, resulting in higher costs being incurred to achieve lower electric bills
under the TECDA Rider.” Overall, reliance on non-cost-based rates promotes inefficiencies that

could cause higher rates for all customers.”

E. Preliminary Order Issue No. 12: What impacts will there be on Texas customers who
do not enroll in the TECDA Rider if Entergy Texas’s application is granted?

In response to ETT’s argument that the TECDA Rider will positively impact non-
participating customers,’> Staff reiterates that the TECDA rider will allow qualifying participating
customer to pay only a portion of their capacity costs which they have caused ETT to incur.” In
turn, the TECDA Rider thus would unreasonably discriminate against a non-participating customer
with identical usage and load, with the non-participating customer potentially paying much more
than the participating customers.”” Again, ETDs reliance on a speculative RIM test to justify rates
that clearly conflict with PURA and standard ratemaking practice in Texas is unprecedented, and

should be rejected.

F. Preliminary Order Issue No. 13: What, if any, conditions should be placed on
approval to ensure that Texas customers who have not enrolled in the TECDA Rider
are not unreasonably affected by approval of Entergy Texas’s application?

Statf does not have any comments on this issue.

TECI and TECDA Rider

A, Preliminary Order Issue No. 14: Do Entergy Texas’s proposed programs and the
corresponding tariffs comply with all other applicable requirements of PURA and
Commission rules?

No. Staft reiterates that ETT’s approach in determining the revenue otfset in the TECI Rider

specifically contlicts with the statutory authorizations and financing orders behind some of the

73 Stall"s Tnitial Bricl at 19.
B d.

7> ETTs Inilial Bricl at 22,
6 Stalls Tnitial Brielal 19,
7 Id.



riders that are included in the offsetting revenues.’® Further, the TECI Rider conflicts with PURA
§ 36.201 and the prohibition against a tariff that would allow a utility to automatically adjust and

pass through to customers any changes in costs.

IV. CONCLUSION
Statf respectfully requests the entry of a proposal for decision consistent with the
discussion in Staff’s initial brief, as supported by the foregoing discussion, rejecting the TECI and
TECDA Riders.
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