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L INTRODUCTION

The Commission should reject ETI’s proposed TECI and TECDA Riders, as both do not
comply with the requirements of PURA §§ 42.0101 and 36.003, while the TECI Rider further does
not comply with applicable requirements under PURA § 42.0103 and the TECDA Rider further
does not comply with the requirements of PURA § 36.007. While Staff does not contest ETI’s
proposed TECI Rider in terms of its general compliance with PURA § 42.0103(0)(1)-(2), the fact
that ETT intends to make the rider available to customers who do not intend to ofter EV charging
services to the public demonstrates that the TECI Rider will not comply with PURA § 42.0103(o),
which can only be used by an electric utility for agreements with customers that instead will ofter
EV charging services to the public.

Regardless of the types of customers to whom ETI will make the rider available, the TECI
Rider should be rejected because it conflicts with PURA § 42.0101(d). Specifically, it fails to 1)
foster competition, 2) ensure transparency in pricing, and 3) provide rates that are based on cost
causation principles. Instead, the rider would 1) improperly subsidize the costs for participating
customers, stitling competition, 2) be underspecified in terms of costs, such that it is not
transparent, 3) not ensure that all costs are recovered from participating customers or that the taritf
1s based on cost causation principles, 4) result in non-participating customers bearing some of the
under-recovered costs, and 5) be offered on a discriminatory basis. Separate trom non-compliance
with Chapter 42 of PURA, the TECI Rider also does not comply with PURA § 36.003, as it is
unreascnably preferential and discriminatory, is inequitable, and should be rejected as it is not just
and reascnable. Similarly, ETI’s proposed TECDA Rider is also unreasonably preferential and
discriminatory, is inequitable, and grants an unreasonable preference concerning rates to certain

persons in a classification, and should be rejected as it is not just and reasonable.



And as far as the TECI Rider, ET1 should not be allowed to own transportation and
electrification and charging infrastructure—including vehicle-charging facilities—in the manner
1t has proposed in its application. Rather, if ETI 18 to own such infrastructure and facilities, it
should establish an EV base rate class with standard EV rates established consistent with PURA

Chapters 42 and 36, Commission rules, and standard ratemaking practice.

IL UNCONTESTED ISSUES
TECI Rider

No party contested whether the TECI Rider complied with all but one portion of PURA
§ 42.0103(0). Specifically, under the TECI Rider, a person whe s not an electric utility or an
affiliate will be able to enter an agreement with ET1 to own or operate a public EV charging station
on the person’s property.! Further, ET1 will not be providing EV charging service to the public.?
ETI also will not brand or market the EV charging station as owned or operated by the utility,
including not presenting ETI's name, logo, or any other distinguishing mark to indicate that the
utility owns or operates the EV charging station.” And finally, the participating customer will
solely determine the physical access to and use of the EV charging station,* as well as the prices
for the EV charging service.® Accordingly, the TECI Rider generally complies with PURA
§ 42.0103(0)(1)-(2).

Staff, however, contests that the TECI Rider complies with PURA § 42.0103(0) when
offered to customers who will not use the EV charging stations to provide EV charging services
to the public. Further, to the extent ETI contests Staft’s proposal that ETT should establish an EV
base rate class with standard EV rates, Statt contests any position by ETI that an EV base rate class

would not comply with Chapter 42 of PURA.

! Supplemental Direct Testimony of Samantha F. Hill, ETT Exhibil No. 95 at balcs page 5:21-253,
2 id. at bates pages 5:25-6:1.

* Id. at balcs page 6:6-10,

* Id. at balcs page 6:14-13,

* id. at bates pages 6:23-7:3.
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TECDA Rider

No party contested issues related to the estimated costs, if any, or cost recovery for the
TECDA Rider. However, Staff recommends that the Commission should be concerned with ETI’s
lack of commitment to recover lost revenues from the TECDA Rider, if any, from participating

customers only.°

IIT. CONTESTED ISSUES
TECI Rider

A. Preliminary Order Issue No. 1: Do the proposed rates for the TECI Rider comply
with the requirements of Chapter 42 of PURA?

No. The proposed rates for the TECI Rider do not comply with the requirements of Chapter
42 of PURA. Specifically, under Chapter 42, the Legislature found that it is necessary to encourage
“competitive” private sector investment in public EV charging stations.” Correspondingly, the
Legislature also found that it is necessary to develop and implement “competitively neutral” tariffs
tor “public” EV charging stations that are “based on cost causation principles” and ensure
“transparency in pricing” that would help foster the competitive private sector investment in public
EV charging stations.® Further, PURA § 42.0103(m) requires that EV charging service rates must
be reasonable and ensure that competition is not impaired.

Based on the supplemental direct testimony of Samantha F. Hill, ETI’s witness, the TECI
Rider gives the host customer complete discretion whether to use EV chargers for their own use,
or to provide public charging service.” As evidence that ETI anticipates having customers that will
not use EV charging stations to provide EV charging services to the public, Ms. Hill’s testimony
indicates that ETT expects for the TECI Rider to be used by customers, such as school districts and
colleges who will use the EV charges to charge fleet EV buses, and apartment complexes who will

install EV charging stations for use only by employees, tenants, and guests.'”

& Tr, at 77:25-78:8 (Hill Cross).

¥ PURA § 42.0101¢a) and (d)1) and (3).

¥ PURA § 42.0101(d)2).

* ETI1 Exhibit No. 95 at bates page 6:15-17.

1 Supplemental Rebuttal Testimony of Samantha F. Hill, ET1 Exhibit No. 96 at bates page 13; see afse Tr.
at 33:1-6 (Hill Cross).



The Legislature, however, crafted Chapter 42 of PURA with the intention of encouraging
investment in public EV charging stations.'! And under PURA § 42.0102(7), a public EV charging
station is defined as a charging station that is accessible for commercial use by the public.!?
Further, it specifically excludes vehicle charging equipment that is located on the premises of a
customer and used by the customer or the customer’s tenants, atfiliates, or guests and not used
commercially for EV charging service."® As such, customers, such as those referenced above,
would not be using the TECI Rider to install public EV charging stations, because the EV charging
stations would not be accessible for commercial use by the public. In turn, to the extent that ETI
offers the TECI Rider to such customers, the underlying agreements would not adhere to the
requirements of PURA § 42.0103(o). Importantly, PURA § 42.0103(o) only applies to agreements
in which the electric utility will own or operate a public EV charging station on the customer’s
property, such that the customers must make the EV charging stations commercially available to
the public.

While the TECI Rider in such circumstances violates PURA § 42.0103(0), it may be
something that the Legislature otherwise contemplated in Chapter 42. Specifically, while PURA
§ 42.0102(4) defines EV charging service as sales made from a public EV charging station to the
public,!* PURA § 42.0103(e) states that an electric utility may provide EV charging service
directly to a customer, but only if certain requirements are met.!> Therefore, it can be interpreted
that PURA § 42.0103(e) would enable ETI to provide EV charging services directly to certain
customers that do not intend to make the EV charging stations commercially available to the
general public. However, tor such customers, ETI has not demonstrated compliance with PURA
§ 42.0103(e)-(m).

In contrast, it the Legislature intended for PURA § 42.0103(e) to require an electric utility
to make the EV charging station available to the public in addition to providing EV charging
service directly to the host customer, then, to the extent that ETI may seek to offer the TECI Rider
pursuant to PURA § 42.0103(e) to customers who do not intend to provide EV charging services,

I PURA § 42.0101(a)-(d).
'* PURA § 42.0102(7).
I3 PURA § 42.0102(7)(B).
4 PURA § 42.0102(4).
Is PURA § 42.0103(e).



the Commission should deny such a request. Specifically, in such a scenaric it would not be
appropriate for an electric utility in a vertically integrated area to own vehicle-charging facilities
or other transportation electrification and charging infrastructure. Instead, such ownership should
be left to competitive providers. As shown in the direct testimony of William B. Abbott, Staff’s
witness, the basis for this recommendation are the underlying principles of PURA and the
Commission’s rules regarding regulation of electric public utilities.'® Specifically, PURA
§ 11.002, relating to Purpose and Findings, importantly states in part that:

(b) Public utilities traditionally are by definition monopolies in the areas they serve.

As aresult, the normal forces of competition that regulate prices in a free enterprise

society do not operate. Public agencies regulate utility rates, operations, and
services as a substitute for competition.'”

(c) Significant changes have occurred in the telecommunications and electric power
industries since the Public Utility Regulatory Act was originally adopted. Changes
in technology and market structure have increased the need for minimum standards
of service quality, customer service, and fair business practices to ensure high-
quality service to customers and a healthy marketplace where competition is
permitted by law...."

Further, 16 TAC § 251, relating to Purpose and Scope of Rule, importantly states in part that:

(a) Mission of the Public Utility Commission of Texas (commission). The
mission of the commission 1s to assure the availability of safe, reliable, high quality
services that meet the needs of all Texans at just and reasonable rates. To
accomplish this mission, the commission shall regulate electric and
telecommunications utilities as required while facilitating competition, operation
of the free market, and customer choice.'”

In the case of ETT’s proposed TECI Rider and this scenario in which a participating customer will
not be providing EV charging services, as required by Chapter 42 of PURA, the rider would
authorize ETI to own all or portions of transportation electrification and charging infrastructure on

a non-residential customer’s property for the customer’s use,?” which in Staff’s view would allow

1% Dircct Testimony of William B. Abboll, PUC Stall Exhibil No. 4 al balcs pages 5:18-6:33 and 8:5-16.
'* Id. at bates page 5:20-24 (citing to PURA § 11.002(b)).

¥ Idal bates page 6:1-7 (¢iling 1o PURA § 11.002(c)).

1% Jd. al batcs page 6:28-33 (¢iling to 16 TAC § 23 1(a)).

2 [d. (citing to Direct Testimony of Samantha F. Hill, ETI Exhibit No. 40 at 10-11).
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ETI to inappropriately provide a competitive service under this scenario that is not authorized by
Chapter 42 of PURA 2!

Even if ET1 dees not make the TECI1 Rider available to such customers, the rider still does
not comply with the requirements of Chapter 42 of PURA in terms of fostering competition and
implementing competitively neutral policies and taritfs, as well as ensuring that such tarifts
provide transparent prices that are based on cost causation principles. As shown in the proposed
TECI Rider, the net monthly bill for a participating customer will be reduced by additional
revenues projected to be received by ETL?? Specifically, the rider states that customers will not be
required to reimburse the Company for the total installed cost if the projected revenues for the first
four years of the contract term or the first four years after electric service 1s expected to commence
is equal to or exceeds the projected infrastructure costs.® And as far as the projected revenues,
ETI will determine those in its sole discretion and will include projected annual non-fuel firm rate
schedule revenues, plus base rate cost recovery mechanisms.?* This language in the rider clearly
demonstrates that the TECI costs paid under the TECI Rider will not include the full TECI costs.
Instead, the participating customer will receive an oftsetting credit towards those costs in the
amount of their base rate and non-fuel rate schedule revenues, potentially resulting in the customer
paying nothing for the TECI infrastructure costs.

In fact, Ms. Hill provided some illustrative examples in her supplemental rebuttal
testimony demonstrating hypotheticals in which a participating customer does not pay the total
TECI costs.?® As confirmed by Ms. Hill, a non-participating customer who installs the same exact
EV charging equipment at the same exact cost may have to pay the full costs,® whereas a
participating customer would benetit from the revenue offset included in the net monthly bill,
resulting in significant subsidies for the participating customer. The table below demonstrates the
resulting subsidies provided to the hypothetical participating customers in Ms. Hill’s illustrative

examples.

2

2 ETT Exhibil No. 95 al bates page 15 (Section T of the TECT Rider).
** Id. (Section V of the TECI Rider).

21,

= ETT Exhibil No. 96 at balcs page 25-31,

25 Tr. at 30:3-31:6 (Hill Cross).

8



Example 1 Example 2 Example 3
SFH-SR-1 SFH-SR-1 SFH-SR-1
{Page 2 of 7) (Paged of 7) (Page 6 of 7)
Total TECI Costs $200,971 $111.210 $29.418
Total Paid By TECI Rider $115.075 $68.361 $4.500
Customer
I—I:j):iaé]r gj;font])gr non-TECI $200.971 $111,210 $29.418
Rider TECI Subsidy /
Penalty for non- $85.896 $42.849 $24.918
participation
Rider TECI1 Subsidy % 42.7% 38.5% 84.7%

Based on the supplemental direct testimony Mr. Abbott, the rider, through these subsidies, would
significantly discourage the proliferation of EV charging stations outside of ETI’s offering and
thus conflict with the Legislature’s intent for EV-related tariffs to encourage competition.?’
Customers in ETI’s service territory would effectively be forced to contract with ETI to install
public EV charging stations on their property, as any other option would be prohibitively expensive
in comparison without the revenue offset. Similarly, ETT’s ability to subsidize EV charging
stations under the TECI Rider would either torce private competitive providers to work with ETI
in order to ofter services in ETT's service territory or torce the private competitive providers out
of competition.?® Ultimately, there is no sense in which ETT’s proposed TECI Rider can be
considered competitively neutral.

Separate from issues with competition, the TECI Rider also includes a significant lack of
specificity or transparency.?” One such issue with the lack of transparency is that customers would
need to negotiate various terms and prices, which may be burdensome for some customers and
discourage adoption of EV charging stations by such customers.*” Notably, the customer-tailored
approach in the TECI Rider comes with customer-specific details that are not available at this time,
such that a sufficient review of the TECI Rider rates, which in part must be based on costs, is

untenable for customers, as well as the Commission.?' In terms of the O&M costs associated with

¥}

* Supplemental Dircel Testimony of William B, Abbott, PUC StalT Exhibil No. 7 al batcs page 12:9-20.
* Id.
“ Id. al bates page 9:21-11:17,

%)

A Jd. at batcs page 11:12-17.
31 PUC Staff Exhibit No. 4 at bates page 8:18-9:11: see alse 16 TAC § 25.234(a).



EV charging stations and infrastructure, Ms. Hill confirmed that ET1 is not proposing what those
costs will be in this proceeding. *? Further, Ms. Hill indicated that ETI will not have control over
the O&M package costs offered by its selected vendors and that the vendors can change the prices
at their discretion.*

If the Commission does not determine that the TECI Rider inherently provides a subsidy
to participating customers, as demonstrated by Staft above, and approves the TECI Rider, then the
Commission will be required to determine whether there was in fact any subsidization and cost-
shifting in a future rate case. As detailed by Mr. Abbott, ensuring that the proper costs are being
recovered from participating customers would be significantly burdensome on parties and the
Commission, especially given the customer-specific nature of the TECI Rider and potentially
numercus EV charging stations that might be installed, as well as the growing number incremental
cost recovery riders that are subject to reconciliation in each base rate case.*! Furthermore, Ms.
Hill testified that ETT could not commit in this proceeding to extend the statutory deadlines in any
future rate proceeding,®* even though an extension could help alleviate the aforementioned burdens
on other parties and the Commission.

Altogether, the lack of transparency in pricing in the TECI Rider does not comply with the
Legislature’s intent for EV-related tariffs to provide such transparency and prevents the
Commission from determining whether the TECI Rider 1s based on cost causation principles. In
fact, despite the lack of transparency, under the TECI Rider, ETI will effectively be double
counting base rate revenues towards both rate base, rider, and TECI costs,*® which actually
demonstrates that the TECI Rider conflicts with cost causation principles. Regardless, it is clear
that the TECI Rider does not comply with the requirements of Chapter 42 of PURA, namely, to

comply with the Legislature’s findings that tarifts developed and implemented pursuant to Chapter

42 be competitively neutral, transparent in terms of pricing, and based on cost causation principles.

LA
b

2 Tr. at 21:1-24:12 (Hill Cross).

A Tr. at 27:12-29:22 (Hill Cross).

*1 PUC SlalT Exhibil No. 7 at balcs page 10:17-11:5.
¥ Tr, at 78:9-14 (Hill Cross).

&

L

Infira in discussion of Preliminary Order [ssue No. 2e.



In contrast to the TECI Rider, Mr. Abbott notes that tariffed numerical rates provide
transparency and predictability for customers,?’ and that standard ratemaking practice involves
setting numerical rates for standard electric service.*® As such, Mr. Abbott’s proposal that ETI

1.3? Rather, such a proposal

establish an EV base rate class is not ill-defined, as suggested by Ms. Hil
would be entirely consistent with setting rates in the normal manner authorized under PURA
Chapter 36, as PURA § 42.0103(m) requires. Furthermore, Staff notes that Ms. Hill
mischaracterizes Mr. Abbott’s testimony as being contradictory by arguing for the EV rate class,
while also acknowledging that the TECI Rider ofters a customer-specitic approach with potentially
numerous and incredibly burdensome costs that will need to be verified.** Ms. Hill’s reference to
Mr. Abbott’s acknowledgement of the latter does not take into account Mr. Abbott’s testimony
that EV charging service is standardizable.*! Ms. Hill attempts to argue that the number of options
and decision points that will come with the TECI Rider prevents it from becoming standardized,**
but that argument i1s impacted by the fact that ETI should not be able to offer the TECI Rider to
the wide variety of customers referenced in Ms. Hill's testimony.*® As previously detailed, PURA
§ 42.0103(0) only applies to agreements to install public EV charging stations that will provide
EV charging services commercially to the public, such that many of the various customers
necessitating the wider variety of options will be diminished, making it even easier for options to
be standardized.

Additionally, Ms. Hill argues that customers under the TECI Rider will have different
amount of power (kW) and energy (kWh) that adds complexity to the potential customer options
She also notes that PURA § 42.0103(0) contemplates agreements between utilities and customers

to argue that an EV rate class with standard pricing would be inconsistent with the Legislature’s

finding that contracts and tariffs help foster the development of the EV charging market.* She,

* PUC SlalT Exhibil No. 7 at balcs page 11:13-14,

* Id. at bates page 10:1-2.

¥ ETT Exhibil No. 96 at baics page 6:16,

4 Jd. at bates pages 4:18-5:3.

! PUC StalT Exhibil No. 7 at balcs pages 13:23-14:1 and 14:11-20,
42 ETI Exhibit No. 96 at bates pages 12:14-13:12.

3

fd. al batcs page 13:10-12,

A

4 Id. al batcs pages 13:12-14:2.

> Id. atbates page 14:3-9.



however, disregards that many of ETI’s standard rate classes, such as the General Service rate
class, 1) include rates for both power (kW) and energy (kWh) and 2) are based on contracts
between ETI and customers.*® And there is no basis to conclude that the same customers, who
intend to install and use EV charging stations, will have any more varied amounts of power (kW)
and energy (kWh) under an EV rate class than they already might have under their existing rate
classes. As an example, the General Service rates are applicable to customers who contract for not
less than SkW or not more 2,500 kW of electric service to be used for general lighting and power,*’
suggesting a varying array of usage by customers in the General Service rate class. Accordingly,
an EV rate class can similarly provide standardized rates for power (kW) and energy (kWh), with
such rates being applicable to customers who contract with ETI under the EV rate class. And in
response to ET1’s perceived concern about such a rate class not going into effect until 2028 or
2029, this concern is first based on the latest date in which ET1 would need to file its next base
rate case.”™ However, ETI is free to submit a base rate application prior to that time. Second, the
Commission has approved a new rate class with demand charges outside of a base rate case in
Docket No. 43955,* as well as new LED lighting base rates outside of a base rate case in Docket
Nos. 42742, 50786, and 54241

Separate from Staft’s proposal for an EV rate class, Ms. Hill argues that the proposed TECI
Rider 18 not materially different than ETI’s approved Additicnal Facilities Charge (AFC) Rider,
Option B or ET1’s approved Area Lighting Service (ALS) Rider to support approval of the TECI
Rider.”! As demonstrated by Mr. Abbott, the AFC and ALS rate schedules do not provide support

& Application of Entergy Texas, Inc. for Authority fo Change Rates, Docket No. 53719, ET1's Clean Copy
of Tariffs at Page 9.1 (Aug. 31, 2023) (showing rates for General Service rate class).

R,
1 Tr. at 54:22-56:9 (Abbott Cross).

W Application of Sharviand Ulilities, L.P. for Approval of Rate For Wholesale Transmission ai Distribution
Level Voltage, Dockel No, 43953, Order (May 6, 2015),

A0

Application of Centerpoint Energy Houston Electric, LLC to Amend Rate Schedule 6.1.1.1.6 Lighting
Services in its Tariff for Refail Delivery Service, Docket No. 42742, Order (Nov. 14, 2014): Petifion of Southwestern
Electric Power Company fo Implement Rafe Schedules Aunicipal Street and Parkway Lighfing and Area Lighting-
Light Emitting Diode, Tariff Control No. 50786, Notice of Approval (Sept. 11. 2020). Pefition OFf AEP Texas Inc. fo
add Lighting Options to Municipal Sireet Lighiing Service Tariff, TarilT Conirol No. 34241, Notlice of Approval (Fcb.
24, 2023).

31 Rebuttal Testimony of Samantha F. Hill, ET1 Exhibit No. 33 at bates pages 13:9-17:10.

1)



for the proposed TECI Rider.*? The AFC Rider is necessary because of the potentially wide range
of unique circumstances that might require nonstandard facilities that also come with a wide range
of potential costs.> In contrast with non-standard facilities, EV chargers and necessary O&M costs
may become very common over time, such that EV charging service is much more standardizable
than AFC service.™ Conversely, the ALS Rider is standardized and specified unlike the proposed
TECIRider.* Instead, the ALS Rider supports adoption of Staft”s proposal for ETI to have an EV
rate class. Notwithstanding the foregoing, ETI has not met its burden to prove that the TECI Rider
complies with Chapter 42 of PURA, as previously discussed and turther supported by the

discussion of the issues below.

B. Preliminary Order Issue No. 2e: Does the TECI Rider comply with the requirements
of PURA § 42.0103(o) regarding site host agreements? Will the person pay for all
electric utility-related costs under the proposed tariff, and will the tariff provide for
full recovery of the costs of the public electric vehicle charging station from the
person, including the incremental revenues paid by the person to the utility associated
with the electric vehicle charging service?

No. The TECI Rider does not ensure that the participating customers will recover all
electric utility-related costs. Pursuant to PURA § 42.0103(0)(3), ET1 must prove that its proposed
TECI Rider ensures that the participating customers pay for “all electric utility-related costs” and
that the rider provides tor “full recovery of the public EV charging station” from the participating
customers, including incremental revenues paid by the participating customers associated with the
EV charging service. All “electric utility-related costs™ include both TECI-related costs, as well
costs associated with base rates and non-fuel firm rate schedules. Participating customers,
however, would benefit from the offsetting of projected base rate and nen-fuel firm rate schedule
revenues against TECI costs, and thus fail to pay for all electric utility-related costs. Specifically,
the projected revenues include non-fuel firm rate schedule revenues and base rate cost recovery
mechanisms.>® More particularly, as demonstrated by Ms. Hill's illustrative examples, the

projected revenue credit in each hypothetical includes non-fuel base rate and rider charges,

L

2 PUC SlalT Bxhibil No. 7 at balcs pages 13:14-20.
S fd. at bates page 13:16-21.

1

3

Id. al baics pages 13:22-14:2,

L

A

fd. al batcs page 14:5-7.
% ETI1 Exhibit No. 95 at bates page 13 {Section V of the TECI Rider).



including charges for Rate Case Expenses, System Restoration Charges, Energy Efficiency Cost
Recovery Factors, Transmission Cost Recovery Factors, Distribution Cost Recovery Factors,
Generation Cost Recovery Factors, among others.”” In turn, this results in ETI double counting
these revenues by applying the same $1 in base rate or rider revenues against both §1 in TECI
costs and $1 in base rate or rider costs. Applying the same $1 in revenues against $2 in costs is
unreasonable and demonstrates that the TECI Rider is not based on cost causation principles.
Importantly, and as noted by Mr. Abbott with regard to the base rate charges avoided under the
TECDA rider, these base rate-related costs included in ETT’s proposed revenue offset would far
exceed the costs of any relevant make-ready infrastructure, because the base rates and non-fuel
riders include all of ETI's system costs, including those for generation, transmission, and

distribution.”®

C. Preliminary Order Issue No. 3: Will Entergy Texas offer service under the terms of
the tariff to other persons seeking agreements in Entergy Texas’s service area on a
nondiscriminatory basis under PURA § 42.0103(p)(1)?

No. ETI has not demenstrated that 1t will be able to offer the service under the terms of the
tariff on a nondiscriminatory basis, primarily based on both ETI's lack of control over O&M costs
and EV charging service prices, as well as ETT's discretion in determining how and when to apply
projected revenues as an oftset against the TECI costs. As previously noted, part of the reason for
the TECI Rider’s lack of specificity and transparency is based on ETI's lack of control over the
O&M costs determined by its vendors.*” Because a vendor can control such costs and change them
as they see fit at any time, ETI cannot prevent the vendors from discriminating against certain
customers, such that ETI cannot guarantee that the TECI Rider will be offered on a
nondiscriminatory basis. Even if there was no concern that a vendor would potentially be able to
discriminate against certain customers, Ms. Hill does not deny that a vendor can still change its
O&M prices at any time, presumably to account for market changes, and that two customers may

contract for the same exact type and level of O&M services but end up paying different costs.*

* ETI Exhibit No. 96 at bates pages 25-31.

* Jd. al bates pages 8:22-9:3.

Tt a1 23:14-18 and 28:17-29:22 (Hill Cross).
S Tr. at 29:13-22 (Hill Cross).



This lack of control in the O&M costs effectively would result in ETI offering service under the
terms of the tariff on a discriminatory basis in violation of PURA § 42.0103(p)(1).

In addition to ETI’s lack of control over the O&M costs, it also lacks control in the prices
set by customers that will offer EV charging services through their installed public EV charging
stations.®’ While PURA § 42.0103(0)(2)(B) necessitates ETIT’s lack of control over EV charging
service prices being set by customers, the fact that ETI has no control over the prices should be
considered in light of ETT's proposal to oftset TECI infrastructure costs by a customer’s projecied
revenues. Notably, the actual revenues that ETT receives from a customer may be impacted by the
prices set for EV charging service, something that ETI does not indicate 1s factored into its
projected revenues. As such, it is possible for ETI to potentially under-project or over-project a
customer’s revenues and thus offer service under the TECI Rider on a discriminatory basis when
compared with customers whose revenues are approprately projected. Furthermore, the TECI
Rider states that ETT shall determine in its sole discretion the applicability of projected revenues,*
without any restrictions, guarantees, or commitments that will prevent ETI trom effectively using
that discretion in a manner that offers service on a discriminatory basis in violation of PURA

§ 42.0103(p)(1).

D. Preliminary Order Issue No. 4: Will the revenue collected by Entergy Texas under
each agreement with a participating person allow the utility to recover the costs of
owning, constructing, financing, operating, and maintaining the public electric
vehicle charging station from the person and not the utility’s other customers under
PURA § 42.0103(p)(2)?

No. Based on the previous discussion of Ms. Hill’s illustrative examples, the TECI rider
will significantly fail to ensure that the revenue collected by ETI under the rider will allow the
utility to recover the costs of owning, financing, operating, and maintaining the public EV charging
station from a participating customer. Because the TECI rider fails to fully recover TECI costs,
non-participating customers will certainly and unreasonably end up paying tor some of the TECI

costs.® This conclusion is bolstered by Ms. Hill’s assertion that ETI will offset net monthly

1 ETT Exhibil No. 95 al batcs page 6:25-7:3.
2 Id. al batcs pages 16 (Scction V of the TECT Rider),
¥ PUC Staff Exhibit No. 7 at bates page 12:3-6.
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payments collected under the TECI Rider against ETI’s overall revenue requirement.®* Since these
net monthly payments will fall far short of recovering the TECI costs from participating customers,
as discussed previously, ETI’s approach would then leave the under-recovered costs in ETI’s
overall revenue requirement included in rates to be collected from all customers, in viclation of
PURA § 42.0103(0)(3) and (pX2). In fact, ETT has made no commitments in this proceeding that
1t will not seek to recover these under-recovered TECI costs from non-participating customers in
the future.

Conversely, in the event that a participating customer stops making payments under the
TECI Rider and ETl is ultimately unable to recover its investment from the participating customer,
Ms. Hill stated that ET1 would treat it as a bad debt expense.®” And based on ETI’s briefing in
Docket No. 53719, in which ET1 argued the Commission considers uncollectible expenses as part
of conducting business for an electric utility,*® ETI would seemingly subject non-participating
customers to bear some portion of any potential uncollectible TECI costs or at least seek recovery
in that manner in a future base rate case. While recovering bad debt expense from the broader body
of ratepayers may be appropriate as regards the costs of electric utility service that ETT is required
to provide under its certificate of convenience and necessity, such an approach is questionable at
best when 1t comes to optional services such as those offered under the propesed TECI and TECDA
riders. In any case, ETI has made no commitments in this proceeding that 1t will not seek to recover

any potential uncollected TECI costs from non-participating customers in the future.

E. Preliminary Order Issue No. 5: Do the proposed rates comply with the requirements
of PURA § 36.003? Is the rate just and reasonable? Is the rate not unreasonably
preferential, prejudicial, or discriminatory? Is the rate sufficient, equitable, and
consistent in application to each class of consumer?

No. As demonstrated above, there is significant subsidization inherent in ET1’s proposed
TECI Rider and this subsidization conflicts with the requirements under PURA § 36.003 that rates

may not be unreasonably preferential. Additionally, the fact that the TECI Rider does not ensure

“ ETT Exhibil No. 53 al balcs page 19:4-6.
5 Tr. at 61:20-62:5 (Hill Cross).

% Dockel No. 53719, Entergy Texas, Tnc.'s Tnitial Bricl Addressing Preliminary Order Tssuc Nos. 68 and 69
at 18 (Jan. 13, 2023) (citing to Cross-Rebuttal Testimony of Jeremiah W. Cunningham, SPS Exhibit No. 2 at 14:17-
15:4 {citing to Applicafion of Soithwestern FPublic Service Company for Authoritv to Change Rates, Docket No. 43695,
Order on Rehearing at Findings of Fact Nos. 310-311 {(Feb. 23, 2016))).



that ETI will collect the full TECI costs from participating customers demonstrates that the rider
18 inequitable, as ETI will seek to recover the remaining costs from non-participating customers.
And given that the TECI Rider 1s only applicable te non-residential customers (and should only be
applicable to non-residential customers that intend to provide EV charging services), requiring
non-participating customer classes, such as the residential class, to bear some of the TECI costs
could be considered as a discriminatory practice against the non-participating customer classes.
As such, Staft’ supports the recommendation by Evan D. Evans, OPUC’s witness, that the
Commission ensure ETT's non-participant retail customers are protected from the risk of bearing
costs related to ETI’s TECI Rider, including protection from bearing the cost for any uncollectible
expenses that result from ETI being unable to collect from defaulting participating customers.®’
Further, Staff recommends this level of protection be extended to all non-participating customers,
such that ETI be required to only recover or seek recovery of any uncollectible TECI costs from
other participating customers. Alternatively, it would be reasonable for the Commission to prohibit
ETI from recovering any uncollectible costs associated with its TECI Rider from any of its
customers, as these costs are not necessary for the functioning ot the ETT system in the provision

of standard utility service. Altogether, ETT's proposed TECI Rider is unreasonably preferential

and discriminatory, is inequitable, and should be rejected as it is not just and reasonable.®®

TECDA Rider

A. Preliminary Order Issue No. 6: Do the proposed rates for the TECDA Rider comply
with the requirements of Chapter 42 of PURA?

No. As detailed below, the rider does not comply with the requirements of PURA § 36.003,
because it would shift significant costs to non-participating customers.®® Importantly, while the
type of rate design measure proposed by the TECDA Rider is not explicitly included in Chapter
42 of PURA, that is not to say that the TECDA Rider is not impacted by Chapter 42, as Ms. Hill
initially suggests in her supplemental direct testimony.”’ Notably, Ms. Hill does argue in her

supplemental rebuttal testimony that the TECDA rider is supported by PURA § 42.0101(b)-(c), as

% (ross-Rebuttal Testimony of Evan D. Evans, OPUC Exhibit No. 57 at 14:5-9.

% PUC StalT Exhibil No. 4 at balcs page 7:12-13; see also PUC StalT Exhibit No. 7 at bates page 7:3-3.
 PUC SialTl Exhibil No. 7 at balcs page 8:20-21.

' ETI1 Exhibit No. 95 at bates page 4:11-12.



it encourages investment in the deployment of public EV charging stations and allows ET1 to fulfill
its role to support the installation and use of infrastructure for EV charging.”* Ms. Hill, however,
ignores the Legislature’s finding in PURA § 42 0101(d)(2) that it is necessary to develop and
implement tariffs that are based on cost causation principles. As such, Chapter 42 of PURA
requires any proposed tarift, including demand adjustments like the TECDA Rider, to be based on
cost causation principles. Instead, as detailed below, the TECDA Rider provides significant
discounts from cost-based rates and is thus not based on cost causation principles.’? Furthermore,
as noted by Mr. Abbott, the costs shifted to non-participating customers would likely far exceed
the costs of any relevant make-ready infrastructure, because the rate discount applies to rates that
include all of ETI’s system costs, including those for generation, transmission, and distribution.™
Accordingly, the TECDA Rider is not an appropriate or necessary mechanism that will encourage

deployment of EV charging stations in the manner in which the Legislature intends.

B. Preliminary Order Issue No. 7: Do the proposed rates comply with the requirements
of PURA § 36.003? Is the rate just and reasonable? Is the rate not unreasonably
preferential, prejudicial, or discriminatory? Is the rate sufficient, equitable, and
consistent in application to each class of consumer?

No. As an initial matter, Staff reiterates its position already briefed in Docket No. 53719.7
Specifically, 1t would not be reasonable to adopt ETI’s proposed TECDA Rider based on the
analysis provided by ETI. Specifically, as noted by Mr. Abbott, capacity-related costs for demand
charges result from customer demand (kW) and not by customer energy (kWh) use.” Therefore,
ETI’s analysis of the costs on a per-kWh basis is unreasonable, in error, and should not be
considered to support ETT’s proposed TECDA Rider in this proceeding. Furthermore, customers
with lower load factors, including EV charging stations that have lower usage, are less efticient in

using the delivery system than customers with higher load factors, such that the low load factor

‘1 ETT Exhibil No. 96 at batcs pages 5:11-6:2,

2 PUC Staff Exhibit No. 7 at bates page $:21-22.

“* Id. al batcs pages 8:22-9:3,

** Daocket No. 53719, Commission Siall"s Tnitial Bricl on Tssucs 68 and 69 at 10-12 (Jan. 13, 2023).
73 Staff Exhibit No. 4 at bates page 10:8-11.
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customers have higher capacity or delivery costs per kWh used.” As such, the costs per kWh
should not determine the capacity costs relevant to the analysis for ETI's proposed TECDA Rider.

Comparatively, the Commission has determined on the same basis that non-coincident
peak demand charges are the most appropriate rate design for distribution delivery cost recovery
where the necessary metering is available.”” Ms. Hill attempts to distinguish EV charging station
customers from traditional electric customers by arguing that once the early adoption period of the
TECDA Rider has surpassed and the EV charging industry has become more widespread, energy
utilization (kWh) will increase to stabilize the etfective cost per kWh, such that EV charging
station customers will experience higher utilization and higher load factors and thus demand
charges will no longer be a challenge.”® However, she provides no evidence to support this
assertion. As such, there 1s no reasen to consider EV charging station customers different from
other customers with low load factors. Because of the potentially misguided and confusing load
tactor calculations used to support billing demand adjustments to the TECDA Rider, the rider itself
increases electric bill uncertainty for customers, as noted by Mr. Abbott.”

The TECDA Rider also will impact non-participating customers. Specifically, the rider
would allow qualifying participating customers to pay only a portion of their capacity costs, which
they cause ETI to incur and thus would unreasonably discriminate against a nen-participating
customer with identical usage and load.*® And such a non-participating customer would potentially
end up paying much more than the participating EV charging station customers.®! Regarding Ms.
Hill’s assertion that the TECDA Rider s needed to help proliferate EV charging stations in ETI’s
service territory, Mr. Abbott counters that an increase in the amount of customers taking service
under ETT's proposed TECDA Rider would correspondingly increase the amount of discriminatory

cost shifting to other customers.® Ms. Hill ultimately argues that there would be a net benefit to

¢ Id. al batcs page 10:11-13,

1 id. atbates page 10:14-16.

“® ETT Exhibil No. 53 al bates page 38:11-39:3,

¥ PUC Staff Exhibit No. 4 at bates page 10:18-11:2.
®' Jd. al batcs page 11:3-6.

=

fd. al batcs page 11:6-8.
2 Id. atbates page 11:8-13.
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ETI’s non-participating customers ** However, this speculative assertion ignores the fact that some
costs are shifted to non-participating customers that otherwise would not have borne those costs,
such that these discriminatory practices cannot be ignored. Furthermore, she essentially
acknowledges Mr. Abbott’s assertion that such discrimination may occur, as identical non-
participating customers may potentially pay more than the participating customers.** Regardless,
the TECDA Rider is still unduly preferential and discriminatory based on Commission precedent
in Docket No. 22344 % Specifically, the Commission relevantly did not include billing demand
adjustments for select customer groups when setting the rate design for demand-metered classes
such as ETI’s General Service rate class.®® Additionally, the Commission also determined the
following:

Many of the parties propose that demand-metered classes should be billed based on
the non-coincident peak (NCP) demand.

With respect to a facilities/delivery charge, the Commission finds that the NCP
billing determinant should be used for non-1DR metered customers.

The distribution facilities/delivery charge for IDR metered customers shall be billed
on the NCP billing determinant.®’

In direct contravention of this precedent, ETI's proposed TECDA Rider includes a demand
adjustment and would result in participating customers being billed for facility/distribution charges

based on monthly kWh energy usage and not NCP demand.*

3 ETI Exhibit No. 53 at bates pages 30:18-33:6.
¥ Id. al batcs page 35:4-7.

8 PUC Staff Exhibit No. 4 at bates pages 12:4-23 (citing to Generic Issues Associated with Applications for
Approval of Unbundled Cost of Service Rafe Pursuant fo PURA § 39.201 and Public Usility Commission Substanfive
Rule § 25.344, Order No. 40 Interim Order Establishing Generic Customer Classification And Rate Design at 1 and
3-7 (Now. 22, 2000)).

¥ 1d,
8 I,
¥ Id. at bates page 13:1-4.



C. Preliminary Order Issue No. 10: Is the proposed rate, with a billing demand
adjustment, a discounted rate under PURA § 36.007?

Yes. As noted by Mr. Evans, the proposed billing demand adjustment would be a
discounted rate under PURA § 36.007(a) that would potentially result in cost shifting to other
customers and thus ETI’s violation of PURA § 36.007(d).%

D. Preliminary Order Issue No. 11: What impacts will there be on current customers
who enroll in the TECDA Rider if Entergy Texas’s application is granted?

The discounted billing demand does not provide adequate price signals to customers and
can encourage customers to unnecessarily impose higher demands on the system, resulting in
higher costs being incurred.” Overall, reliance on non-cost-based rates promotes inefficiencies

that could cause higher rates for all customers.”'

E. Preliminary Order Issue No. 12: What impacts will there be on Texas customers who
do not enroll in the TECDA Rider if Entergy Texas’s application is granted?

As stated above, the TECDA rider will allow qualifying participating customer to pay only
a portion of their capacity costs which cause ETI to incur and thus would unreasonably
discriminate against a non-participating customer with identical usage and load,” with the non-

participating customer potentially paying much more than the participating customers.**

F. Preliminary Order Issue No. 13: What, if any, conditions should be placed on
approval to ensure that Texas customers who have not enrolled in the TECDA Rider
are not unreasonably affected by approval of Entergy Texas’s application?

Statf does not have any comments on this issue. Staft, however, reserves the right to

address this issue in the reply brief, if necessary.

¥ OPUC Exhibil No. 57 at 19:3-10 and 21:4-6,

" PUC Staff Exhibit No. 4 at bates page 11:13-12:2.
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TECI and TECDA Rider

A, Preliminary Order Issue No. 14: Do Entergy Texas’s proposed programs and the
corresponding tariffs comply with all other applicable requirements of PURA and
Commission rules?

No. As detailed above, the projected revenues that ETI will use to oftset TECI costs include
non-fuel firm rate schedule revenues and base rate cost recovery mechanisms,”* such as Rate Case
Expenses, System Restoration Charges, Energy Efficiency Cost Recovery Factors (EECRF),
Transmission Cost Recovery Factors (TCRF), Distribution Cost Recovery Factors, Generation
Cost Recovery Factors, among others.” This approach of applying base rate and rider revenues
against TECI costs specifically contlicts with the statutory authorizations and financing orders
behind certain of these riders. For example, the Financing Order in Docket No. 52302, authorizing
ETI’s System Restoration Charges, requires that ETI, as the servicer for the system restoration
bonds, “must remit collections of the system restoration charges to BondCo or the indenture trustee
for BondCo’s account in accordance with the terms of the servicing agreement.””® By Commission
order, these funds may not be used for any other purpose, such as paying for TECI costs, as ETI
has proposed.

In addition, PURA § 36.209, authorizing the TCRF, limits cost recovery under that rider
to certain “reasonably and necessary expenditures for transmission infrastructure improvement
costs and changes in wholesale transmission charges to the electric utility.””” TECI costs do not
tall into this category, and applying TCRF revenues against TECI costs is inappropriate. Further,
PURA § 39.905(b)(1), authorizing the EECRF ““for ensuring timely and reasonable cost recovery
for utility expenditures made to satisty the goals of [PURA § 39.905],” does not allow EECRF
revenues to be applied towards TECI costs, as ETI1 has proposed. These inexhaustive examples

demonstrate that the proposed TECI Rider does not comply with applicable requirements of

% ETI Exhibit No. 95 at bates page 15 (Section V of the TECI Rider).
%3 ETT Exhibil No. 96 al balcs pages 25-31.

% dpplication of Entergy Texas, Inc. for a Financing Order, Dockel No, 52302, Order al Ordering Paragraph
No. 34 (Jan. 14, 2022),

7 PURA § 36.209(b).
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PURA, as well as Commission rules and orders. Similarly, the TECDA Rider directly contravenes

a Commission order.”®

Iv. CONCLUSION
Statf respectfully requests the entry of a proposal for decision consistent with the foregoing
discussion, rejecting the TECI and TECDA Riders based on findings that the riders do not comply

with the requirements of Chapters 42 and 36 or PURA, as discussed above.
SOAH DOCKET NO. 473-24-07154
PUC DOCKET NO. 55338
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I certify that unless otherwise ordered by the presiding officer, notice of the filing of this
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