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ownership of such Developer shall recite and incorporate this Agreement as binding on
any purchaser, transferee, or assignee.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 9.01 Notice. The parties contemplate that they will engage in informal
communications with respect to the subject matter of this Agreement. However, any
formal notices or other communications ("Notice”) required to be given by one party to
another by this Agreement shall be given in writing addressed to the party to be
notified at the address set forth below for such party, (a) by delivering the same in
person, (b) by depositing the same in the United States Mail, certified or registered,
return receipt requested, postage prepaid, addressed to the Party to be notified; (c) by
depositing the same with FedEx or another nationally recognized courier service
guaranteeing next day delivery, addressed to the party to be notified, or (d) by sending
the same by telefax with confirming copy sent by mail. Any notice required to be given
by a party to a Designated Mortgagee shall be given as provided above at the address
designated upon the identification of the Designated Mortgagee, Notice deposited in
the United States mail in the manner herein above described shall be deemed effective
from and after three (3) days after the date of such deposit. Notice given in any other
manner shall be effective only if and when received by the party to be notified. For the
purposes of notice, the addresses of the parties, until changed as provided below, shall
be as follows:

City: City of Fulshear
P.O. Box 279
Fulshear, Texas 77441
Attn: City Secretary
Facsimile: (281) 346-2556

With copy to: Grady Randle
Randle Law Office LTD, LLP
820 Gessner, Suite 1570
Houston, Texas 77024
Facsimile: (832) 476-9554

Developer: D.R. Horton-Texas, Ltd.
Attn: Chris Lindhorst
6744 Horton Vista Drive, Suite 100
Richmond, TX 77407
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With copy to: Coats Rose, P.C.
Attn: Timothy G. Green
9 Greenway Plaza, Suite 1000
Houston, Texas 77046
Facsimile: (713) 651-0220

Owners: ¢/ o Kevin Franz
P. O. Box 85
Fulshear, Texas 77492

The parties shall have the right from time to time to change their respective
addresses, and each shall have the right to specify as its address any other address
within the United States of America by giving at least 5 days written notice to the other
parties. A Designated Mortgagee may change its address in the same manner by written
notice to all of the parties. If any date or any period provided in this Agreement ends on
a Saturday, Sunday, or legal holiday, the applicable period for calculating the notice
shall be extended to the first business day following such Saturday, Sunday or legal
holiday.

Section 9.02 Time. Time is of the essence in all things pertaining to the
performance of the provisions listed under Article VII of this Agreement.

Section 9.03 Severability by Court Action. Unless the court applies Section 9.04, if
any provision of this Agreement or the application thereof to any person or
circumstance is ever judicially declared invalid, such provision shall be deemed severed
from this Agreement, and the remaining portions of this Agreement shall remain in
effect.

Section 9.04 Invalid Provisions. If any provision of this Agreement or the
application thereof to any person or circumstance is prohibited by or invalid under
applicable law, it shall be deemed modified to conform with the minimum
requirements of such law, or, if for any reason it is not deemed so modified, it shall be
prohibited or invalid only to the extent of such prohibition or invalidity without the
remainder thereof or any such other provision being prohibited or invalid.

Section 9.05 Waiver. Any failure by a party hereto to insist upon strict
performance by the other party of any provision of this Agreement shall not be deemed
a waiver thereof or of any other provision hereof, and such party shall have the right at
any time thereafter to insist upon strict performance of any and all of the provisions of
this Agreement.
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Section 9.06 Applicable Law and Venue. The construction and validity of this
Agreement shall be governed by the laws of the State of Texas without regard to
conflicts of law principles. Venue shall be in Fort Bend County, Texas.

Section 9.07 Reservation of Rights. To the extent not inconsistent with this
Agreement, each party reserves all rights, privileges, and immunities under applicable
laws, including sovereign immunity, except to enforce any rights and remedies under
this Agreement.

Section 9.08 Further Documents. The parties agree that at any time after
execution of this Agreement, they will, upon request of another party, execute and
deliver such further documents and do such further acts and things as the other party
may reasonably request in order to effectuate the terms of this Agreement.

Section 9.09 Incorporation of Exhibits and Other Documents by Reference. All
Exhibits and other documents attached to or referred to in this Agreement are
incorporated herein by reference for the purposes set forth in this Agreement.

Section 9.10 Effect of State, Federal, and Local Laws. Notwithstanding any other
provision of this Agreement, Developer, its successors or assigns, shall comply with all
applicable statutes or regulations of the United States and the State of Texas.

Section 9.11 Authority for Execution. The City hereby certifies, represents, and
warrants that the execution of this Agreement is duly authorized and adopted in
conformity with City ordinances. Each Developer hereby certifies, represents, and
warrants that the execution of this Agreement is duly authorized and adopted in
conformity with the articles of incorporation and bylaws or partnership agreements of
such entity.

Section 9.12 Reimbursement of City Expenses. Developers shall reimburse the
City for its expenses incurred in the development of this Agreement, including but not
limited to legal fees, within ninety (90) days of receipt of an invoice of such expenses
from the City, provided that Developers shall not be required to reimburse the City in
an amount in excess of five thousand dollars ($5,000).

Section 9.13 Force Majeure. In the event any party is rendered unable, wholly or
in part, by force majeure to carry out any of its obligations under this Agreement,
except the obligation to pay amounts owed or required to be paid pursuant to the terms
of this Agreement, then the obligations of such party, to the extent affected by such
force majeure and to the extent that due diligence is being used to resume performance
at the earliest practicable time, shall be suspended during the continuance of any
inability so caused to the extent provided but for no longer period. As soon as
reasonably possible after the occurrence of the force majeure relied upon, the party
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whose contractual obligations are affected thereby shall give notice and full particulars
of such force majeure to the other party. Such cause, as far as possible, shall be
remedied with all reasonable diligence. The term “force majeure,” as used herein, shall
include without limitation of the generality thereof, acts of God, strikes, lockouts, or
other industrial disturbances, acts of the public enemy, orders of any kind of the
government of the United States or the State of Texas or any civil or military authority,
insurrections, riots, epidemics and pandemics, including, without limitation, COVID-
19, landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts,
drought, arrests, restraint of government, civil disturbances, explosions, breakage or
accidents to machinery, pipelines or canals, partial or entire failure of water supply
resulting in an inability to provide water necessary for operation of the water and
wastewater systems hereunder, and any other inabilities of any party, whether similar
to those enumerated or otherwise, which are not within the control of the party
claiming such inability, which such party could not have avoided by the exercise of due
diligence and care. The COVID-19 virus is specifically acknowledged as a pandemic
and a force majeure and the parties agree that any deadlines related to this Agreement
shall be extended or tolled for a period of time equal to the lesser of (a) time the
Property is subject to any national, state, county, or city disaster declaration, and (b)
sixty (60) days; provided, however, this provision shall not be applicable to any
deadline stated in Sections 8.02 and 9.16 of this Agreement.

Section 9.14 Purchase of the Property. The City and each Developer covenant,
acknowledge, and agree as follows:

(@)  Owners are the owners of the Property as of the Effective Date and the
prospective seller of the Horton Tract to Horton pursuant to the contract to purchase
referred to in the Recitals herein;

(b)  inno event and under no circumstances shall the Property be bound by or
subject to the terms, covenants, and agreements of the City and Developers in this
Agreement until all or a portion of the Horton Tract is purchased by Horton, nor shall
Owners be liable for, obligated for, bound by, or assume, any duty, covenant,
representation, warranty, or agreement of either or both the City or Developers under
or pursuant to this Agreement until same;

(c)  the City and Developers, jointly and severally, covenant and agree that
neither this Agreement nor any memorandum or other evidence of this Agreement shall
be filed or recorded in the real property records of the County by either the City or
either Developer or any agent, representative, employee, attorney or other person for or
on behalf of either or both the City or either Developer, or at the direction of or with the
approval of either the City or either Developer on or before the date the Horton Tract is
purchased by Horton;
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(d)  in the event that this Agreement or any memorandum or other evidence
of this Agreement is filed or recorded in the real property records of County on or
before the date all or a portion of the Horton Tract is purchased by Horton, then
immediately upon demand by Owners, the City and Horton, jointly and severally
covenant and agree to execute acknowledge and deliver to Owners a written full and
final release and discharge of this Agreement against the Property in such form as
Owners shall request;

(¢)  Owners are relying upon the covenants and agreements by the City and
Horton in this Section 9.14 in order to grant to Horton certain rights in connection with
said contract to purchase and would not grant such rights to Horton but for the
covenants and agreements of the City and Horton in this Section 9.14;

) the covenants and agreements of this Section 9.14 may be enforced by
Owners in any proceeding at law or in equity against any person or entity violating or
threatening to violate any covenant or agreement, either or both to enjoin or restrain the
violation thereof or to recover damages, including, without limitation, consequential
and punitive damages, by reason of any violation or threatened violation; further no
bond shall ever be required of Owners as a condition of any injunction or restraining
order, or if required for any reason whatsoever, it is specially agreed that a bond in an
amount not exceed One Thousand and No/100 Dollars ($1,000.00) shall be deemed
reasonable and satisfactory for all purposes.

Section 9.15 Anti-Boycott Verifications. Each of the Developers hereby verifies
that it and its parent company, wholly- or majority-owned subsidiaries, and other
affiliates, if any, do not boycott Israel and, to the extent this Agreement is a contract for
goods or services, will not boycott Israel during the term of this Agreement. The
foregoing verification is made solely to comply with Section 2270.002, Texas
Government Code, and to the extent such Section does not contravene applicable
Federal law. As used in the foregoing verification, ‘boycott Israel’ means refusing to
deal with, terminating business activities with, or otherwise taking any action that is
intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business
purposes. The Developers understand ‘affiliate’ to mean an entity that controls, is
controlled by, or is under common control with the Developer and exists to make a
profit.

Section 9.16 Iran, Sudan and Foreign Terrorist Qrganizations. FEach of the
Developers represents that neither it nor any of its parent company, wholly- or
majority-owned subsidiaries, and other affiliates is a company identified on a list
prepared and maintained by the Texas Comptroller of Public Accounts under Section
2252.153 or Section 2270.0201, Texas Government Code, and posted on any of the
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fOHOWlI'lg pages of such officer’s internet website: https:/ /comptroller.texas.gov/ purchasing/docs/sudan-
listpdf, https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or https://comptroller.texas.gov/purchasing/docs/ fto-

listpdf. The foregoing representation is made solely to comply with Section 2252.152,
Texas Government Code, and to the extent such Section does not contravene applicable
Federal law and excludes the Developer and each of its parent company, wholly- or
majority-owned subsidiaries, and other affiliates, if any, that the United States
government has affirmatively declared to be excluded from its federal sanctions regime
relaling lo Sudan or Iran or any federal sanclions regime relating to a foreign terrorist
organization. The Developer understands “affiliate” to mean any entity that controls, is
controlled by, or is under common control with the Developer and exists to make a
profit.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement
to be effective as of the Effective Date.

s et CITY OF FULSHEAR, TEXAS
\" oCO)"Fa ,#

O‘\ "’« & By:
u. . CAAF n Aaron Groff, Ma/yor

1o n"
I— . "“‘:“F a‘-\ 1 a ‘J,; f i

%*'“' ?ﬂrf_ﬁ s Date /2~ JL - PO T
ATTEST G ., = .»' h
. ﬁ‘? togeat” ‘\‘_?F‘.
o, .-Q?-‘

l\'l

o, '*"wmf i

Y SING

Kimberly Kopeé@City Secretary

THE STATE OF TEXAS §
§
COUNTY OF FORT BEND §

This instrument was acknowledged before me on the I;z‘k day of December,
2020, by Aaron Groff, Mayor of the City Fulshear, Texas, and Kimberly Kopecky, City

Secretary of the City of Fulshear, Texas.

Notary Public, State of Texas

\W "’o MARIELA RODRIGUEZ

Z Notary Public, State of Toxas
Comm Expires 03-21 -2024

Notary 1D 130589923

L
=
=

‘t\
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D.R. HORTON-TEXAS, LTD.,
a Texas limited partnership

By: D.R. Horton, Inc., g Delaware
corporation, Its ayfthorized agent

By: f
Name;

Mark Helms
Title: Vice President

THE STATE OF TEXAS §
§
COUNTY OF WET BEVD  §

This instrument was acknowledged before me on DEZBMBEZ (#2020, by

MWARE HeuMs | e PRESIDEAT of D.R. Horton, Inc., a Delaware corporation,
which is the authorized agent of D. R. HORTON - TEXAS, LTD., a Texas limited

partnership, on behalf of said corporation and said limited partnership.

)

Notary PLllalic/gtate of Texas

\
£ 7k % Korie Johnston
¥ -~ My Commission Expires
‘23 ¥ 0410512023
'?GF# 1D No. 126087905

(NOTARY SEAL)
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IN WITNESS WHEREOF, the Parties hereto have executed this Contract in
multiple copies, each of which will be deemed to be an original, on the dates set forth
below.

OWNERS:
@Wéﬁ‘f/// ;.-4/1
RAELYNN FRANZ, Trustee piffie FH, & L
2012 Trust
eyt Dol T
RAYMOND DALE FRANZ, Trustek) of the
RDF Trust
7ﬁrww -X{ < 7_44(&’*-#—-&
KEVIN SCOTT FRANZ, Trus MM\
Trust
KJFS Trust
THE STATE OF TEXAS §

§
COUNTY OF_FopX_BgMD §

This instrument was acknowledged before me on m& 2020, by
RAELYNN FRANYZ, as Trustee of the F,H, & L 2012 Trust.

“*%. Korie Johnston ;
% My Commission Expires 1 )

& 04/05/2023 Y

@ ID No 126067995

Notary Public, Stat76f Texas

(NOTARY SEAL)
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THE STATE OF TEXAS §

8§
COUNTY OF_FPRPT BEAD  §

This instrument was acknowledged before me on DEEMBCER (% 2020, by
RAYMOND DALE FRANZ, as Trustee of the RDF Trust.

Vi (e

M8, Korie Johngston
& ™6 My Commiagion Expras
5 (% 04/05/2023

Ty 7295
%’ﬁ‘ai:'@' o%o sosrns 8

Notary Public,'gtate;( Texas
(NOTARY SEAL)

THE STATE OF TEXAS §
§
COUNTY OF 02T _BEAD _ §

This instrument was acknowledged before me on DEEMPER- /8020, by KEVIN
SCOTT FRANZ, as Trustee of the BAMM Trust.

ff’"‘- P“%ﬁ Korie Johnston | .
i .3 My Commission Expires
w. A g 041052023
'@0?{'@' 1D No. 126087895 ¢

Notary Public, Ste}( of Texas

(NOTARY SEAL)

THE STATE OF TEXAS §

§
COUNTY OF _FPPT BEND §

This instrument was acknowledged before me onm_fﬂ, 2020, by KELLI
JEAN FRANZ SPILMAN, as Trustee of the KJFS Trust.

Vi (e

y .
a«’sffl'ﬂ.. Korie Johnston_
& B My Commission Expires

& .
..% ¥ 04/05/2023
¥

_@' 1D No. 126067688 J
AAR Notary Public, Stgfe of Texas

(NOTARY SEAL)
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Exhibits:

A-1 Horton Tract

A-2  Owners Residual Tract
B General Plan

C Variances
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Exhibit A-1
Horton Tract
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Secticn 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

STATE OF TEXAS §
COUNTY OF FORTBEND §

A METES & BOUNDS description of a 1,185.76 acre tract of land in the H. & T. C. Railroad
Company Survey Section 75, Abstract 732, the Micajah Autrey Survey, Abstract 100, and the
John Jay Bond Survey, Abstract 113, Fort Bend County, Texas, being out of and a part of the
residue of that certain called 1,316.47 acre tract of land recorded under County Clerk's File
Number 2012149037, Official Public Records, Fort Bend County, Texas, with all bearings based
upon the Texas Coordinate System of 1983, South Central Zone, based upon GPS observations.

Commencing at a cotton picker spindle set in the centetline of Jordan Road (called 80-feet wide
(as dedicate in Volume 398, Pages 94, 96, 99 and 100, D.R.F.B.C.T.)) for the northwest corner
of said called 1,316.47 acre tract of land, said point being in the west line of said H. & T. C.
Rallroad Company Survey Section 75, Abstract 732, same being the east line of the adjoining
Nathan Brookshire League, Abstract 14, and being the northeast corner of an adjoining 17.37
acre tract (Commercial Tract No. 1) surveyed by the undersigned this date;

Thence North 87 degrees 38 minutes 18 seconds East (called North 89 degrees 12 minutes 37
seconds East) along the upper north line of said called 1,316.47 acre tract and the north line of
said adjoining Commercial Tract No. 1, at 36.73 feet pass an aluminum disk stamped "DH2", at
40.00 feet pass a % inch iron pipe with cap marked "Kalkomey Surveying" found on said line at
Its Intersection with the east right-of-way line of Jordan Road for the southwest corner of an
adjoining called 11.478 acre tract recorded under County Clerk's File Number 2006020687,
Official Public Records, Fort Bend County, Texas, at 1,040.00 feet pass a % inch iron pipe with
cap marked "Kalkomey Surveying" found on said line for the southeast corner of said adjoining
called 11.478 acre tract, same being a southwest corner of the adjoining residue of a called
1,352.43 acre tract recorded under County Clerk's File Number 2015027940, Official Public
Records, Fort Bend County, Texas, and continuing for a total distance of 1,596.12 feet to a 5/8
inch iron rod with cap marked "Jones | Carter” set on said line for the northeast corner of said
adjoining Commercial Tract No. 1, for the upper northwest corner and Place of Beginning of the
herein described tract, said point being in the easterly line of a called 50-foot wide easement
(Easement No. 2) recorded under County Clerk's File Number 2018008018, Official Public
Records, Fort Bend County, Texas;

Thence North 87 degrees 38 minutes 18 seconds East (called North 89 degrees 12 minutes 37
seconds East) along the upper north line of the herein described tract and said called 1,316.47
acre tract, same being a south line of said adjoining residue of a called 1,352.43 acre tract
recorded under County Clerk's File Number 2015027940, Official Public Records, Fort Bend
County, Texas, at 2,254.57 feet pass a % inch iron pipe with cap marked "Kalkomey Surveying"
found on said line, at 4,359.31 feet pass a 5/8 inch iron rod with cap marked "IDS" found on said
line for the upper southwest corner of Restricted Reserve "E" of the adjoining Jordan Ranch Sec
15, according to map or plat thereof recorded under Gounty Clerk's File Numper 20180029, Plat
Records, Fort Bend County, Texas, and continuing for a total distance of 4,431.91 feet to a 5/8
inch iron rod with cap marked "IDS" found for the upper northeast corner of the herein described
tract and said called 1,316.47 acre tract, same being a reentry corner to said adjoining Restricted
Reserve "E", said point being in the east line of said H. & T. C. Railroad Company Survey Section
75, Abstract 732, same being the west line of the adjoining H. & T. C. Railroad Company Survey
Section 105, Abstract 261

Page 1 of 8
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence South 01 degree 59 minutes 11 seconds East (called South 00 degrees 23 minutes 45
seconds East) along the upper east line of the herein described tract and said called 1,316.47
acre tract, the east line of said H. & T. C. Railroad Company Survey Section 75, Abstract 732,
and along the upper east line of the aforementioned Micajah Autrey Survey, Abstract 100, same
being the west line of said adjoining Restricted Reserve "E" and the west line of said ad]cining H.
& T. C. Railroad Company Survey Section 105, Abstract 261, at 24.59 feet pass a 5/8 inch iron
rod with cap marked "IDS" found on said line for the lower southwest corner of said adjoining
Restricted Reserve "E", same being a northwest corner of the aforementioned adjolning residue
of a called 1,352.43 acre tract, at 2,433.98 fest pass a ¥: inch iron pipe with cap marked
"Kalkomey Surveying" found on said line for a southwest corner of said adjoining residue of a
called 1,352.43 acre tract, same being the northwest corner of an adjoining called 187.19 acre
tract recorded under County Clerk's File Number 2015088944, Official Public Records, Fort Bend
County, Texas, and continuing for a total distance of 2,651,49 feet to a 5/8 inch iron rod with cap
marked "Pape-Dawson" found on said line for corner, said point being the northeast corner of an
adjoining called 23.900 acre fract recorded under County Clerk’s File Number 2020161957,
Officlal Public Records, Fort Bend County, Texas;

Thence along the common line of the herein described tract and sald adjoining called 23.900 acre
tract to 5/8 inch iron rods with caps marked “Pape-Dawson” found at the following courses and
distances:

South 89 degrees 59 minutes 40 seconds West, 143.08 feet (adjoiner called West,
143.09 feet);

South 38 degrees 45 minutes 53 seconds West, 1,466.80 feet (adjoiner called
South 38 degrees 46 minutes 07 seconds West, 1,466.80 feet);

South 67 degrees 41 minutes 07 seconds East, 521.48 feet (adjoiner called South
67 degrees 40 minutes 53 seconds East, 521.48 feet);

South 52 degrees 37 minutes 46 seconds East, 34.71 feet (adjoiner called South
52 degrees 37 minutes 32 seconds East, 34.71 feet);

South 37 degrees 37 minutes 46 seconds East, 34.74 feet (adjoiner called South
37 degrees 37 minutes 32 seconds East, 34.74 feet);

South 22 degrees 37 minutes 46 seconds East, 93.72 feet (adjoiner called South
22 degrees 37 minutes 32 seconds East, 93.72 feet);

South 37 degrees 37 minutes 46 seconds East, 45.16 feet (adjoiner called South
37 degrees 37 minutes 32 seconds East, 45,16 feet) to a 5/8 inch iron rod with cap
marked “Pape-Dawson” found for corner, said point being the north corner of an
adjoining 41.41 acre tract (Commercial Tract No. 3) surveyed by the undersigned
this date;

Page 2 of 8
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence along the common line of the herein described tract and said adjoining Commerclal Tract
No. 3 to /8 inch iron rods with caps marked "Jones | Carter” set at the following courses and
distances;

South 40 degrees 23 minutes 42 seconds West, 326.04 feet;
North 62 degrees 37 minutes 52 seconds West, 665.42 feet;

South 38 degrees 43 minutes 15 seconds West, 840.18 feet to a 5/8 inch iron rod
with cap marked “Jones | Carter” set in a non-tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 03
degrees 37 minutes 24 seconds, an arc length of 154.93 feet, a radius of 2,450.00
feet, and a chord bearing Sauth 51 degrees 14 minutes 21 seconds East, 154.90
feet;

South 49 degrees 25 minutes 40 secaonds East, 210,59 feet to a 5/8 inch iron rod
with cap marked “Jones | Carter” set at the beginning of a curve to the left;

Thence with said curve to the left, having a central angle of 40 degrees 41 minutes
46 seconds, an arc length of 1,669.17 feet, a radius of 2,350.00 feet, and a chord
bearing South 69 degrees 46 minutes 33 seconds East, 1,634.30 feet to a 5/8 inch
iron rod with cap marked “Jones | Carter” set for corner, said point being the
southeast corner of said adjoining Commercial Tract No. 3;

Thence South 02 degrees 55 minutes 24 seconds East departing the south line of said adjoining
Commercial Tract No, 3, crossing said called 1,316.47 acre fract, 100.11 feet to a 5/8 inch iron
rod with cap marked "Jones | Carter” set for corner, being the northeast corner of an adjoining
30.56 acre tract (Commerclal Tract No. 4) surveyed by the undersigned this date, said point being
in a non-tangent curve to the right;

Thence along the common line of the herein described tract and said adjoining Commercial Tract
No. 4, following around a line establishing Commercial Tract No. 4 as an out-tract from the herein
described tract, to 5/8 inch iron rods with caps marked "Jones | Carter” set at the following courses
and distances:

Thence with said non-tangent curve to the right, having a central angle of 33
degrees 09 minutes 25 seconds, an arc length of 1,417.81 feet, a radius of
2,450.00 feet, and a chord bearing North 73 degrees 39 minutes 35 seconds West,
1398.11 feet;

South 33 degrees 07 minutes 01 second West, 674.15 fest,
South 53 degrees 21 minutes 58 seconds East, 1,056.53 feet;

South 84 degrees 26 minutes 35 seconds East, 746.89 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set in a non-tangent curve to the right;

Page 3 of 8
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CXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence with said non-tangent curve to the right, having a central angle of 02
degress 24 minutes 42 seconds, an arc length of 86.28 feet, a radius of 2,050.00
feet, and a chord bearing North 14 degrees 32 minutes 59 seconds East, 86,28
feet;

North 15 degrees 45 minutes 20 seconds East, 200.08 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter" set at the beginning of a curve to the left;

Thence with said curve to the left, having a central angle of 16 degrees 54 minutes
17 seconds, an arc length of 575.34 feet, a radius of 1,950.00 feet, and a chord
bearing North 07 degrees 18 minutes 11 seconds East, 573.25 feet to a 5/8 inch
iron rod with cap marked “Jones | Carter” set at the beginning of a compound curve
to the left;

Thence with sald compound curve to the left, having a central angle of 89 degrees
05 minutes 20 seconds, an ar¢ length of 46.65 feet, a radius of 30.00 feet, and a
chord bearing North 45 degrees 41 minutes 38 seconds West, 42.09 feet to a 5/8
inch iron rod with cap marked "Jones | Carter” set for corner, said point being the
above-mentioned northeast corner of said adjoining Commercial Tract No. 4;

Thence North 02 degrees 55 minutes 24 seconds West departing the north line of said adjoining
Commercial Tract No. 4, crossing said called 1,316.47 acre tract, 100.11 feet to the above-
mentioned 5/8 inch iron rod with cap marked “Jones | Carter” set far comer for the southeast
corner of the aforementioned adjoining Commercial Tract No. 3, and being in a non-tangent curve
to the left;

Thence along the common line of the herein described tract and said adjoining Commercial Tract
No. 3, with the following courses and distances:

Thence with said non-tangent curve to the left, having a central angle of 91 degrees
51 minutes 44 seconds, an arc length of 48.10 feet, a radius of 30.00 feet, and a
chord bearing North 43 degrees 56 minutes 42 seconds East, 43.11 feet to a 5/8
inch iron rod with cap marked “Jones | Carter” set at the end of said curve;

North 01 degree 59 minutes 11 seconds West, 1,159.64 feet to a 5/8 inch iron rod
with cap marked "Pape-Dawson” found for corner, said point being the northeast
corner of said adjoining Commerclal Tract No. 3, and being in the south line of the
aforementioned adjoining called 23.900 acre tract;

Thence South 67 degrees 35 minutes 25 seconds East along the south line of said adjoining
called 23.900 acre tract, 54.90 feet to a 5/8 inch iron rod with cap marked “Pape-Dawson” found
for corner, being the southeast corner of said adjoining called 23.900 acre tract, said point being
in the upper east line of said called 1,316.47 acre tract and said Micajah Autrey Survey, Abstract
100, same being the west line of the aforementioned adjoining called 187.19 acre tract and the
west line of the aforementioned adjoining H. & T. C. Railroad Company Survey Section 105,
Abstract 261;
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Gompany Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence South 01 degree 59 minutes 11 seconds East (called South 00 degrees 23 minutes 45
seconds Cast) along the upper east line of the herein described tract and said callcd 1,316.47
acre tract, and along the upper east line of the aforementioned Micajah Autrey Survey, Abstract
100, same being the west line of said adjoining called 187.19 acre tract and the west line of said
adjoining H. & T. C. Railroad Company Survey Section 105, Abstract 261, 1,218.18 feet to a 5/8
inch iron rod with cap marked "ALES" found for a reentry corner to the herein described tract and
said called 1,316.47 acre tract, same being the southwest corner of said adjoining called 187.19
acre tract, said point also being a reentry corner to said Micajah Autrey Survey, Abstract 100,
same being the southwest corner of said adjoining H. & T. C. Railroad Company Survey Section
105, Abstract 261, from which point a found 2-inch iron pipe bears South 74 degrees 49 minutes
29 seconds West, 4.28 feet;

Thence North 87 degrees 59 minutes 34 seconds East (called North 89 degrees 43 minutes 41
seconds East) along the lower north line of the herein described tract, the lower north line of said
called 1,316.47 acre tract, and the lower north line of said Micajah Autrey Survey, Abstract 100,
same being the south line of said adjoining H. & T. C. Railroad Company Survey Section 105,
Abstract 261, and the south line of said adjoining called 187.19 acre tract, 2,143.54 feet (called
2,143.41 feet) to a 1-¥ inch iron pipe found for the lower northeast corner of the herein described
tract and said called 1,316.47 acre tract, same being the northwest corner of an adjoining called
0.1146 acre tract (Directors Lot 1) recorded under County Clerk's File Number 2009030903,
Official Public Records, Fort Bend County, Texas;

Thence South 02 degrees 28 minutes 45 seconds East (called South 00 degrees 53 minutes 04
seconds East) along the lower east line of the herein described tract and said called 1,316.47
acre tract, same being the west line of said adjoining called 0.1146 acre tract, and along a west
line of an adjoining called 631.26 acre tract recorded under County Clerk's File Number
20130000586, Official Public Records, Fort Bend County, Texas, 2,879.45 feet (called 2,878.66
feet) to a 1-inch iron pipe found for the southeast corner of the herein described tract and said
called 1,316.47 acre tract, same being the northeast corner of an adjoining called 579.0 acre tract
recarded under County Clerk's File Number 2008132362, Official Public Records, Fort Bend
County, Texas, said point also being the southeast corner of the aforementionsd John Jay Bond
Survey, Abstract 113, same being the northeast corner of the adjoining Rufus Wright Survey,
Abstract 344, from which point a 1-% inch iron pipe found for the upper southwest cormner of said
adjoining called 631.26 acre tract bears South 02 degrees 23 minutes 58 seconds East, 157.74
feet;

Thence South 87 degrees 29 minutes 12 seconds West (called South 89 degrees 07 minutes 35
seconds West, adjoiner called South 87 degrees 32 minutes 59 seconds West) along the south
line of the herein described tract, the south line of said called 1,316.47 acre tract, and the south
line of said John Jay Bond Survey, Abstract 113, same being the north line of said adjoining called
579.0 acre tract, and the north line of said adjoining Rufus Wright Survey, Abstract 344, 2,539.09
feet (adjoiner called 2,541.20 feet) to a 5/8 inch iron rod found for angle point, sald point being
the northwest corner of said adjoining called 579.0 acre tract, same being the northeast corner of
an adjoining called 461.36 acre tract (Tract 2) recorded under County Clerk's File Number
2013104491, Official Public Records, Fort Bend County, Texas;
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence South 87 degress 31 minutes 50 seconds West (called South 89 degrees 07 minutes 35
seconds West, adjoiner called South 87 degrees 31 minutes 41 seconds West) along the south
line of the herein described tract, the south line of said called 1,316.47 acre tract, and the south
line of said John Jay Bond Survey, Abstract 113, same being the north line of said adjoining called
461.36 acre tract, and the north line of said adjoining Rufus Wright Survey, Abstract 344, at
5,571.55 feet pass a Yz inch iron pipe with cap marked "Kalkomey Surveying" found on said line
at its intersection with the east right-of-way line of Jordan Road, and continuing for a total distance
of 5,611.94 feet (adjoiner called 5,611.64 feet) to a 1-inch iron pipe found in the centerline of
Jordan Road for the southwest corner of the herein described tract, the southwest corner of said
called 1,316.47 acre tract, and the southwest corner of said John Jay Bond Survey, Abstract 113,
same being the northwest corner of said adjoining called 461.36 acre tract, and the northwest
corner of sald adjoining Rufus Wright Survey, Abstract 344, as located in Jordan Road, sald point
being in the east line of the aforementioned adjoining Nathan Brookshire League, Abstract 14;

Thence North 02 degrees 20 minutes 34 seconds West (called North 00 degrees 40 minutes 20
seconds Wast) along the west line of the herein described tract, the west line of said called
1,316.47 acre tract, and the west line of said John Jay Bond Survey, Abstract 113, same being
the east line of said adjoining Nathan Brookshire League, Abstract 14, as located in Jordan Road,
1,588.06 feet to a cotton picker spindle set for angle point, said point being the upper southeast
corner of an adjoining called 95.41 acre tract (Tract 1) recorded under County Clerk's File Number
2013104491, Official Public Records, Fort Bend County, Texas;

Thence North 02 degrees 22 minutes 16 seconds West (called North 00 degrees 40 minutes 20
seconds West) along the west line of the herein described tract, the west line of said called
1,316.47 acre tract, and the west line of said John Jay Bond Survey, Abstract 113, same being
the east line of said adjoining Nathan Brookshire League, Abstract 14, as located in Jordan Road,
and along the west line of the aforementioned Micajah Autrey Survey, Abstract 100, same being
the east line of said adjoining called 95.41 acre tract, 1,144.97 feet to a cotton picker spindle
found for angle point, said point being the northeast corner of said adjoining called 95.41 acre
tract, same being the southeast corner of an adjoining called 382.36 acre tract (Tract 4) recorded
under County Clerk's File Number 2013104491, Official Public Records, Fort Bend County,
Texas;

Thence North 02 degrees 14 minutes 35 seconds West (called North 00 degrees 40 minutes 20
seconds West) along the west line of the herein described tract, the west line of said called
1,316.47 acre tract, and the west line of said Micajah Autrey Survey, Abstract 100, same being
the east line of said adjoining Nathan Brookshire League, Abstract 14, and the east line of said
adjoining called 382.36 acre tract, 4,030.79 feet to a cotton picker spindle found for angle point,
sald point being the northeast corner of said adjoining called 382,38 acre tract;

Thence North 02 degrees 18 minutes 25 seconds West (called North 00 degrees 40 minutes 20
seconds West and North 01 degree 04 minutes West) along the west line of the herein described
tract, the wast line of said called 1,316.47 acre tract, and the west line of said Micajah Autrey
Survey, Abstract 100, same being the east line of said adjoining Nathan Brookshire League,
Abstract 14, as located in Jordan Road, 223.73 feet to a point on said line for corner, said point
being the southwest corner of an adjoining 18.12 acre tract (Commercial Tract No. 2) surveyed
by the undersigned this date;
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Section 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence along the common line of the herein described tract and said adjoining Commercial Tract
No. 2 to 5/8 inch iron rods with caps marked “Jones | Carter” set at the following courses and
distances:

South 71 degrees 42 minutes 52 seconds East, 228,82 feet;
North 37 degrees 01 minute 15 seconds East, 639.58 feet;

South 53 degrees 05 minutes 14 seconds East, 450.45 feet;
North 36 degrees 54 minutes 46 seconds East, 507.27 feet;

North 60 degrees 42 minutes 38 seconds West, 264.17 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set in a non-tangent curve to the left;

Thence with said non-tangent curve to the left, having a central angle of 30 degrees
29 minutes 18 seconds, an arc length of 1,037.62 feet, a radius of 1,950.00 feet,
and a chord bearing North 75 degrees 53 minutes 45 seconds West, 1,025.42 feet
to a 5/8 inch iron rod with cap marked "Jones | Carter" set at the beginning of a
compound curve to the left;

Thence with said compound curve to the left, having a central angle of 91 degrees
10 minutes 02 seconds, an arc length of 47.74 feet, a radius of 30.00 feet, and a
chord bearing South 43 degrees 16 minutes 36 seconds West, 42.86 feet;

South 87 degrees 41 minutes 35 seconds West, 50.00 feet to a point for corner,
being the northwest corner of said adjoining Commercial Tract No. 2, said point
being in the west line of said called 1,316.47 acre tract and the west line of said H.
& T. C. Railroad Company Survey Section 75, Abstract 732, same being the east
line of the aforementioned adjoining Nathan Brookshire League, Abstract 14, as
located in Jordan Road;

Thence North 02 degrees 18 minutes 25 seconds West (called North 01 degree 04 minutes West)
along the west line of the herein described tract, the west line of said called 1,316.47 acre tract,
and the west line of the aforementioned H. & T. C. Rallroad Company Survey Section 75, Abstract
732, same being the east line of said adjoining Nathan Brookshire League, Abstract 14, as located
in Jordan Road, 160.03 fest to a point on said line for the southwest corner of the aforementioned
adjoining Commercial Tract No. 1;

Thence along the common line of the herein described tract and said adjoining Commercial Tract
No. 1 with the following courses and distances:

North 87 degrees 41 minutes 35 seconds East, 50.00 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set in a non-tangent curve to the left;
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EXHIBIT A-1

1,185.76 Acres H. & T. C. Railroad Company Survey Sectlon 75, Abstract 732
Micajah Autrey Survey, Abstract 100
John Jay Bond Survey, Abstract 113

Thence with said non-tangent curve to the left, having a central angle of 88 degrees
55 minutes 21 seconds, an arc length of 46.56 fest, a radius of 30.00 feet, and a
chord bearing South 46 degrees 46 minutes 06 seconds East, 42.03 feet to a 5/8
inch iron rod with cap marked "Jones | Carter” set at the beginning of a reverse
curve to the right;

Thence with said reverse curve to the right, having a central angle of 25 degrees
58 minutes 34 seconds, an arc length of 929,41 faet, a radius of 2,050.00 feet, and
a chord bearing South 78 degrees 14 minutes 30 seconds East, 921.47 feet to a
5/8 inch iron rod with cap marked “Jones | Carter” set for corner, being the
southeast corner of said adjoining Commercial Tract No. 1, and being in the east
line of the aforementioned called 50-foot wide Easement No. 2;

Thence North 39 degrees 01 minute 14 seconds East along the east line of said adjoining
Commercial Tract No. 1 and the east line said Easement No. 2, 943.18 feet to the Place of
Beginning and containing 1,185.76 acres of land, with 6,56 acres within the margins of Jordan
Road, for a net acreage of 1,179.20 acres of land, more or less.

For reference and further description see Drawing No. 15233 prepared by the undersigned on
same date.

December 14, 2020
Job Number 16806-0001-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No. 10046104

Acting By/Through Chrfs D.
Registered Professional Land Surveyor
No. 5869
CDKalkomey@jonescarter.com
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EXHIBIT A-2
Commercial Tract No. 1 H. & T. C. Railroad Company Survey Section 75, Abstract 732
17.37 Acres
STATE OF TEXAS §

COUNTY OF FORT BEND §

AMETES & BOUNDS description of a 17.37 acre tract of land in the H. & T, C. Railroad Company
Survey Section 75, Abstract 732, Fort Bend County, Texas, being out of and a part of the residue
of that certain called 1,316.47 acre tract of land recorded under County Clerk's File Number
2012149037, Official Public Records, Fort Bend County, Texas, with all bearings based upon the
Texas Coordinate System of 1983, South Central Zone, based upon GPS abservations.

Beginning at a cotton picker spindle set in the centerline of Jordan Road (called 80-feet wide (as
dedicate in Volume 398, Pages 94, 96, 99 and 100, D.R.F.B.C.T.)) for the northwest corner of
sald called 1,316.47 acre tract of land, for the northwest corner and Place of Beginning of the
hereln described tract, said point being in the west line of said H. & T. C. Railroad Company
Survey Section 75, Abstract 732, same being the east line of the adjoining Nathan Brookshire
l.eague, Abstract 14; :

Thence North 87 degress 38 minutes 18 seconds East (called North 89 degrees 12 minutes 37
seconds East) along the upper north line of the herein described tract and said called 1,316.47
acre tract, at 36.73 feet pass an aluminum disk stamped “DH2", at 40,00 feet pass a % inch iron
pipe with cap marked "Kalkomey Surveying" found on said line at its intersection with the east
right-of-way line of Jordan Road for the southwest corner of an adjoining called 11.478 acre tract
recorded under County Clerk's File Number 2006020697, Official Public Records, Fort Bend
County, Texas, at 1,040.00 feet pass a % inch iron pipe with cap marked "Kalkomey Surveying"
found on said line for the southeast corner of said adjoining called 11.478 acre tract, same bsing
a southwest corner of the adjoining residue of a called 1,352.43 acre tract recorded under County
Clerk's File Number 2015027940, Official Public Records, Fort Bend County, Texas, and
continuing for a total distance of 1,596.12 feet to a 5/8 inch iron rod with cap marked “Jones |
Carter" set on said line for the northeast corner of the herein described tract, said point being In
the easterly line of a called 50-foot wide easement (Easement No. 2) recorded under County
Clerk's File Number 2018008018, Official Public Records, Fort Bend County, Texas;

Thence South 39 degrees 01 minute 14 seconds West establishing the east line of the herein
described tract, being along the east line of said called Easement No. 2, 943,18 feet to a 5/8 inch
iron rod with cap marked “Jones | Carter" set for the southeast corner of the herein described
tract, said point being in a nan-tangent curve to the left;

Thence establishing the southerly line of the herein described tract with the following courses and
distances:

Thence with said non-tangent curve to the left, having a central angle of 25 degrees
58 minutes 34 seconds, an arc length of 929.41 feet, a radius of 2,050.00 feet, and
a chord bearing North 78 degrees 14 minutes 30 seconds West, 921.47 feetto a
5/8 inch iron rod with cap marked "Jones | Carter” set at the beginning of a reverse
curve to the right;
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EXHIBIT A-2

Commercial Tract No. 1 H. & T. C. Railroad Company Survey Section 75, Abstract 732
17.37 Acres

Thence with said reverse curve to the right, having a central angle of 88 degrees
55 minutes 21 seconds, an arc length of 46.56 fest, a radius of 30.00 feet, and a
chord bearing North 46 degrees 46 minutes 06 seconds West, 42,03 feet to a 5/8
inch iron rod with cap marked "Jones | Carter" set for corner;

South 87 degrees 41 minutes 35 seconds West, 50.00 feet to a point for the
southwest corner of the herein described tract, said point being in the west line of
sald called 1,316.47 acre tract and the west line of said H. & T. C. Railroad
Company Survey Section 75, Abstract 732, same being the east line of the
aforementioned adjoining Nathan Brookshlre League, Abstract 14, as located in
Jordan Road;

Thence North 02 degrees 18 minutes 25 seconds West (called North 01 degree 04 minutes West)
along the west line of the herein described tract, the west line of said called 1,316.47 acre tract,
and the west line of said H. & T. C. Railroad Company Survey Section 75, Abstract 732, same
being the east line of said adjoining Nathan Brookshire League, Abstract 14, 452.81 feet to the
Place of Beginning and containing 17.37 acres of land, with 0.42 acre within the margins of
Jordan Road, for a net acreage of 16.95 acre of land, more or less.

For reference and further description see Drawing No. 15233 prepared by the undersigned on
same date.

December 14, 2020
Job Number 16806-0001-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No, 10046104

Acling By.-‘Through Chris D. %i?
Registered Professional Lan ayor
No. 5869
CDKalkomey@jonescarter.com

R GRS B s
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EXHIBIT A-2

Commercial Tract No. 2 H. & T. C. Railroad Company Survey Section 75, Abstract 732
18.12 Acres Micajah Autrey Survey, Abstract 100

STATE OF TEXAS &
COUNTY OF FORTBEND §

A METES & BOUNDS description of a 18.12 acre tract of land in the H. & T. C. Railroad Company
Survey Section 75, Abstract 732, and the Micajah Autrey Survey, Abstract 100, Fort Bend County,
Texas, being out of and a part of the residue of that certain called 1,316.47 acre tract of land
recorded under County Clerk's File Number 2012149037, Official Public Records, Fort Bend
County, Texas, with all bearings based upon the Texas Coordinate System of 1983, South Central
Zone, based upon GPS observations.

Commencing at a cotton picker spindle set in the centerline of Jordan Road (called 80-fest wide
(as dedicate In Volume 398, Pages 94, 96, 99 and 100, D.R.F.B.C.T.)) for the northwest corner
of said called 1,316.47 acre tract of land, said point being in the west line of said H. & T. C.
Rallroad Company Survey Section 75, Abstract 732, same being the east line of the adjoining
Nathan Brookshire League, Abstract 14,

Thence South 02 degrees 18 minutes 25 seconds West along the west line of said called 1,316.47
acre tract, and the west line of sald H. & T. C. Railroad Company Survey Section 75, Abstract
732, same being the east line of said adjoining Nathan Brookshire League, Abstract 14, as located
in Jordan Road, 612.84 feet to a point on said line for the northwest corner and Place of
Beginning of the herein described tract;

Thence sstablishing the northerly line of the herein described tract, crossing said called 1,316.47
acre tract, with the following courses and distances:

North 87 degrees 41 minutes 35 seconds East, 50.00 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set in a non-tangent curve to the right;

Thence with said non-tangent curve to the right, having a central angle of 91
degrees 10 minutes 02 seconds, an arc length of 47,74 feet, a radius of 30.00 fest,
and a chord bearing North 43 degrees 16 minutes 36 seconds East, 42.86 feet to
a 5/8 inch iron rod with cap marked "Jones | Carter" set at the beginning of a
compound curve to the right;

Thence with said compound curve to the right, having a central angle of 30 degrees
29 minutes 16 seconds, an arc length of 1,037.62 feet, a radius of 1,950.00 feet,
and a chord bearing South 75 degrees 53 minutes 45 seconds East, 1,025.42 feet
to a 5/8 inch iron rod with cap marked "Jones | Carter” set at the end of said curve;

South 60 degrees 42 minutes 38 seconds East, 264,17 feet to a 5/8 inch iron rod
with cap marked “Jones | Carter” set for the east corner of the herein described
tract, said point being in the east line of a called 50-foot wide easement (Easement
No. 3) recorded under County Clerk's File Number 2018008018, Official Public
Records, Fort Bend County, Texas;
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EXHIBIT A-2

Commercial Tract No. 2 H. & T. C. Rallroad Company Survey Section 75, Abstract 732
18.12 Acres Micajah Autrey Survey, Abstract 100

Thence South 36 degrees 54 minutes 46 seconds West along the easterly line of the hersin
described tract, being the easterly line of said Easement No. 3, 507.27 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter” set for the most easterly south corner of the herein described
tract;

Thence North 53 degrees 05 minutes 14 seconds West establishing an interior line of the herein
described tract, 450.45 feet to a 5/8 inch iron rad with cap marked "Jones | Carter” set for a reentry
corner to the herein described tract;

Thence South 37 degrees 01 minute 15 seconds West establishing an interior line of the herein
described tract, 639.58 feet to a 5/8 inch iron rod with cap marked "Jones | Carter’ set for the
most westerly south corner of the herein described tract;

Thence North 71 degrees 42 minutes 52 seconds West establishing the lower south line of the
herein described tract, 228.82 feet to a point for the southwest corner of the herein described
tract, said point being in the west line of said called 1,316.47 acre tract, and the west line of the
aforementioned Micajah Autrey Survey, Abstract 100, same being the east line of the
aforementioned adjoining Nathan Brookshire League, Abstract 14, as located in Jordan Road;

Thence North 02 degrees 18 minutes 25 seconds West (called North 01 degree 04 minutes West)
along the west line of the herein described tract, the west line of said called 1,316.47 acre tract,
the west line of said Micajah Autrey Survey, Abstract 100, and the west line of the aforementioned
H. & T. C. Railroad Company Survey Section 75, Abstract 732, same being the east line of said
adjoining Nathan Brookshire League, Abstract 14, 820.55 feet to the Place of Beginning and
containing 18.12 acres of land, with 0.85 acre within the margins of Jordan Road, for a net acreage
of 17.27 acres of land, more or less.

For reference and further description see Drawing No. 15233 prepared by the undersigned on
same date.

December 14, 2020

Job Number 16806-0001-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No. 10046104

cHh}s"f,' ‘-’:"'ti.!{ M' Y

e g,

060 T

Registered Professional La Tveyor
No. 5869
CDKalkomey@jonescarter.com
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EXHIBIT A-2

) Commercial Tract No. 3 Micajah Autrey Survey, Abstract 100
i 41.41 Acres

STATE OF TEXAS §
COUNTY OF FORT BEND  §

A METES & BOUNDS description of a 41,41 acre tract of land in Micajah Autrey Survey, Abstract
100, Fort Bend County, Texas, being out of and a part of the residue of that certain called 1,316.47
acre tract of land recorded under County Clerk's File Number 2012148037, Official Public
Records, Fort Bend County, Texas, with all bearings based upon the Texas Coordinate System
of 1983, South Central Zone, based upon GFPS aobservations.

Commencing at a 5/8 inch iron rod with cap marked "IDS" found for the upper northeast corner
of said called 1,316.47 acre tract, same being a reentry corner of Restricted Reserve "E" of the
adjoining Jordan Ranch Sec 15, according to map or plat thereof recorded under County Clerk's
File Number 20190029, Plat Records, Fort Bend County, Texas, said point being in the east line
of the H. & T. C. Railroad Company Survey Section 75, Abstract 732, same being the west line
of the adjoining H. & T. C. Railroad Company Survey Section 105, Abstract 261;

Thence South 01 degree 59 minutes 11 seconds East (called South 00 degrees 23 minutes 45
seconds East) along the upper east line of said called 1,316.47 acre tract, the east line of said H.
& T. C. Railroad Company Survey Section 75, Abstract 732, and along the upper east line of the
aforementioned Micajah Autrey Survey, Abstract 100, same being the west line of said adjoining
Restricted Reserve "E" and the west line of said adjoining H. & T. C. Railroad Company Survey
Section 105, Abstract 261, at 24.59 feet pass a 5/8 inch iron rod with cap marked "IDS" found on
said line for the lower southwest corner of said adjoining Restricted Reserve "E", same heing a
nerthwest corner of the adjoining residue of a called 1,352.43 acre tract recorded under County
Clerk's File Number 2015027940, Official Public Records, Fort Bend County, Texas, at 2,433.98
fest pass a % inch iron pipe with cap marked "Kalkomey Surveying" found on said line for a
southwest corner of said adjoining residue of a called 1,352.43 acre tract, same being the
northwest corner of an adjoining called 187.19 acre fract recorded under County Clerk's File
Number 2015088944, Official Public Records, Fort Bend County, Texas, at 2,651.49 feet pass a
5/8 inch iron rod with cap marked "Pape-Dawson" found on said line for the northeast corner of
an adjoining called 23.900 acre tract recorded under County Clerk’s File Number 2020161957,
Official Public Records, Fort Bend County, Texas, and continuing for a total distance of 4,392.90
feet to a 5/8 inch iron rod with cap marked "Pape-Dawson” found for the southeast corner of said
adjoining called 23.900 acre tract, same being a northeast corner of said residue of a called
1,316.47 acre tract;

Thence North 67 degrees 35 minutes 25 seconds West along the common line of said residue of
a called 1,316.47 acre tract and said adjoining called 23.800 acre tract, 54.90 fest to a 5/8 inch
iron rod with cap marked "Pape-Dawson” found for the northeast corner and Place of Beginning
of the herein described tract;

Thence South 01 degree 59 minutes 11 seconds East establishing the east line of the herein
described tract, 1,159.64 feet to a 5/8 inch iron rod with cap marked “Jones | Carter” set at the
beginning of a curve to the right;
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EXHIBIT A-2

Commercial Tract No. 3 Micajah Autrey Survey, Abstract 100
41.41 Acres

Thence with said curve to the right, having a central angle of 91 degrees 51 minutes 44 seconds,
an arc length of 48.10 feet, a radius of 30.00 feet, and a chord bearing South 43 degrees 56
minutes 42 seconds West, 43.11 feet to a 5/8 inch iron rod with cap marked "Jones | Carter” set
for the southeast corner of the herein described tract, being at the beginning of a compound curve
to the right;

Thence establishing the southerly line of the herein described tract with the following courses and
distances:

Thence with said compound curve to the right, having a central angle of 40 degrees
41 minutes 46 seconds, an arc length of 1,669.17 feet, a radius of 2,350.00 feet,
and a chord bearing North 69 degrees 46 minutes 33 seconds West, 1,634.30 feet
to a 5/8 inch iron rod with cap marked “Jones | Carter” set at the end of said curve;

North 49 degrees 25 minutes 40 seconds West, 210.59 fest to a 5/8 inch iron rod
with cap marked "Jones | Carter” set at the beginning of a curve to the left;

Thencs with said curve to the left, having a central angle of 03 degrees 37 minutes
24 seconds, an arc length of 154,93 feet, a radius of 2,450,00 feet, and a chord
bearing North 51 degrees 14 minutes 21 seconds West, 154.90 feet to a 5/8 inch
iron rod with cap marked "Jones | Carter’ set for the west corner of the herein
described tract;

Thence North 38 degrees 43 minutes 15 seconds East establishing the northwest line of the
herein described tract, 840.18 feet to a 5/8 inch iron rod with cap marked "Jones | Carter” set for
the most westerly north comner of the herein described tract;

Thence South 62 degrees 37 minutes 52 seconds East establishing an interior line of the herein
described tract, 865.42 feet to a 5/8 inch iron rod with cap marked “Jones | Carter” set for a reentry
corner to the herein described tract;

Thence North 40 degrees 23 minutes 42 seconds East establishing an interior line of the herein
described tract, 326.04 feet to a 5/8 inch iron rod with cap marked "Pape-Dawson” found for the
most easterly north corner of the herein described tract, said point being in the south line of the
aforementioned adjoining called 23.900 acre tract;

Thence South 52 degrees 37 minutes 46 seconds East along the common line of the herein
described tract and said adjoining called 23,900 acre tract, 37,54 feet to a 5/8 inch Iron rod with
cap marked "Pape-Dawson” found for angle point;

Thence South 67 degrees 35 minutes 25 seconds East continuing along said common line,
482.86 feet to the Place of Beginning and containing 41.41 acres of land, more or less,
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Commercial Tract No. 3
41.41 Acres
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EXHIBIT A-2

Micajah Autrey Survey, Abstract 100

For reference and further description see Drawing No., 15233 prepared by the undersigned on

same date,

December 14, 2020

Job Number 16808-0001-00

Jones | Carter

1229 Carporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No. 10046104

e

Acting By/Through Ch‘ﬁ?Dﬁﬂ?‘uey
Registered Professional La veyor
No. 5869

CDKalkomey@jonescarter.com
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EXHIBIT A-2

Commercial Tract No. 4 Micajah Autrey Survey, Abstract 100
30.56 Acres

STATE OF TEXAS §
COUNTY OF FORT BEND  §

A METES & BOUNDS description of a 30.56 acre tract of land in Micajah Autrey Survey, Abstract
100, Fort Bend County, Texas, being out of and a part of the residue of that certain called 1,316.47
acre tract of land recorded under County Clerk's File Number 2012149037, Official Public
Records, Fort Bend County, Texas, with all bearings based upon the Texas Coordinate System
of 1883, South Central Zone, basad upon GPS ohaervations.

Commencing at a 5/8 inch iron rod with cap marked "IDS" found for the upper northeast corner
of said called 1,316.47 acre tract, same belng a reentry corner of Restricted Reserve "E" of the
adjoining Jordan Ranch Sec 15, according to map or plat thereof recorded under County Clerk's
File Number 20190029, Plat Records, Fort Bend County, Texas, said point being In the east line
of the H. & T. C. Railroad Company Survey Section 75, Abstract 732, same being the west line
of the adjoining H. & T. C. Railroad Company Survey Section 105, Abstract 261;

Thence South 01 degree 58 minutes 11 seconds East (called South 00 degrees 23 minutes 45
seconds East) along the upper east line of said called 1,316.47 acre fract, the east line of sald H.
& T. C. Railroad Company Survey Section 75, Abstract 732, and along the upper east line of the
aforementioned Micajah Autrey Survey, Abstract 100, same being the west line of said adjoining
Restricted Reserve "E" and the west line of said adjoining H. & T. C. Railroad Company Survey
Section 105, Abstract 261, at 24.59 feet pass a 5/8 inch iron rod with cap marked "IDS" found on
said line for the lower southwest corner of said adjoining Restricted Reserve "E", same being a
northwest corner of the adjoining residue of a called 1,352.43 acre tract recorded under County
Clerk's File Number 2015027940, Official Public Records, Fort Bend County, Texas, at 2,433.98
feet pass a % inch iron pips with cap marked "Kalkomey Surveying" found on sald line for a
southwest corner of said adjoining residue of a called 1,352.43 acre tract, same being the
northwest corner of an adjoining called 187.19 acre tract recorded under County Clerk's File
Number 2015088944, Official Public Records, Fort Bend County, Texas, at 2,651.54 feet pass a
5/8 inch iron rod with cap marked "Pape-Dawson” found on said line for the northeast corner of
an adjoining called 23,900 acre tract recorded under County Clerk's File Number 2020161957,
Officlal Public Records, Fort Bend County, Texas, at 4,392.90 feet pass a 5/8 inch iron rod with
cap marked “Pape-Dawson" found for the southeast corner of said adjoining called 23.900 acre
tract, and continuing for a total distance of 5,611.09 feet to a 5/8 inch iron rod with cap marked
"ALES" found for a reentry corner ta said called 1,316.47 acre tract, same being the southwest
corner of said adjoining called 187.19 acre tract, said point also being a reentry corner to said
Micajah Autrey Survey, Abstract 100, same being the southwest corner of sald adjoining H. & T.
C. Railroad Company Survey Section 105, Abstract 261, from which point a found 2-inch iron pipe
bears South 74 degrees 49 minutes 29 seconds West, 4.28 feet;

Thence South 58 degrees 23 minutes 10 seconds West crossing said called 1,316.47 acre tract,
93.18 feet to a 5/8 inch iron rod with cap marked "Jones | Carter” set for the northeast corner and
Place of Beginning of the herein described tract, said point being in a non-~tangent curve to the

right;
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EXHIBIT A-2

Commercial Tract No, 4 Micajah Autrey Survey, Abstract 100
30.56 Acres

Thence establishing the easterly line of the herein described tract with the following courses and
distances;

Thence with said non-tangent curve to the right, having a central angle of 89
degrees 05 minutes 20 seconds, an arc length of 46.65 feet, a radius of 30.00 feet,
and a chord bearing South 45 degrees 41 minutes 38 seconds East, 42.09 feet to
a 5/8 inch iron rod with cap marked “Jones | Carter" set at the beginning of a
compound curve to the right;

Thence with said compound curve to the right, having a central angle of 16 degrees
54 minutes 17 seconds, an arc length of 575,34 feet, a radius of 1,950.00 feet, and
a chord hearing South 07 degrees 18 minutes 11 seconds West, 573.25 feetto a
5/8 inch iron rod with cap marked "Jones | Carter” set at the end of sald curve;

South 15 degrees 45 minutes 20 seconds West, 200.06 feet to a 5/8 inch iron rod
with cap marked "Jones | Carter’ set at the beginning of a curve to the left;

Thence with said curve to the left, having a central angle of 02 degrees 24 minutes
42 seconds, an arc length of 86.28 feet, a radius of 2,050.00 feet, and a chord
bearing South 14 degrees 32 minutes 59 seconds West, 86.28 feet to a 5/8 inch
iron rod with cap marked "Jones | Carter’ set for the southeast corner of the herein
described tract;

Thence North 84 degrees 26 minutes 35 seconds West establishing the south line of the herein
described tract, 746.89 feet to a 5/8 inch iron rod with cap marked "Jones | Carter” set for the
southwest corner of the herein described tract;

Thence North 53 degrees 21 minutes 58 seconds West establishing the southwest line of the
herein described tract, 1,056.53 feet to a 5/8 inch iron rod with cap marked “Jones | Carter" set
for the west corner of the herein described tract;

Thence North 33 degrees 07 minutes 01 second East establishing the northwest line of the herein
described tract, 674.15 feet to a 5/8 inch iron rod with cap marked “Jones | Carter” set for the
north corner of the herein described tract, said point being in a non-tangent curve to the left;

Thence with said non-tangent curve to the left, having a central angle of 33 degrees 09 minutes
25 seconds, an arc length of 1,417.81 feet, a radius of 2,450.00 feet, and a chord bearing South
73 degrees 39 minutes 35 seconds East, 1,398.11 feet ta the Place of Beginning and containing
30.56 acres of land, more or |ess.
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EXHIBIT A-2

Commercial Tract No, 4 Micajah Autrey Survey, Abstract 100
30.56 Acres

For reference and further description see Drawing No, 15233 prepared by the undersigned on
same date.

December 14, 2020
Job Number 16806-0001-00

Jones | Carter

1229 Corporate Drive, Suite 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Professional Land
Surveying Registration No. 10046104

Acting ;yi | hrough Chris L 2@ omey

Registered Professional La urveyor
No. 5869
CDKalkomey@)jonescarter.com
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Exhibit B
General Plan
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Exhibit C
Variances

-53-
Development Agreement - D.R. Horton-City of Fulshear
003829.000216\4833-1628-1042.v12



CIATHOT-8TOT-€£8M\ITC000°6C8E00

Teaysny Jo A3D-uoyo W' - yuewesidy justndopas(

_?9-

EXHIBIT C
Page Article Sectlon Subsection Itern
136 3 28-3-33 G.2. Special Event Signage Duratian - Allow for up to 10 days ahead of event and removed 2 days after.

149-150 4 28-4-2 B.2-B.4 Subdivision Regulations - In the event of a conflict related to paving specifications or platting requirements, Fort
Bend County criteria shall supersede. Not withstanding, the requirement to apply and obtain approval of a
preliminary plat shall apply.

156 4 28-4-5 D.1. Access - A boulevard entrance will satisfy as a 2nd point of access.
157 4 28-4-5 L1 Maximum Street Lengths. Cul-de-sac streets may not be more than 800 feet in length.
158 4 28-4-5 K Half-Streets ~ Boul d raadways shall be all 1 to be constrcted in phases (half width at a time} as long as
paints of access are maintained.
171 4 28-4-12 B.4. Cancrete - Fort Bend County paving specifications shall be used.
172 4 28-4-12 C.la, Sidewalks - Builder pathways leading from curh o front door shall be allowed to be 4 feet in width. All other
sidewalk shall he a minimum of 5 feet wide unless modified through approval of a master trails plan.
175 4 284-12 Ed.e. Sanitary Services - Sewer services required to be marked with 4"x4" wood timbers extending 2* above ground. So
long as the MUD Is the retail provider, this shall not be a requirement.
Utilities and Improvements - Camply with the rules and regulations of any entity having jurisdiction over the
177 i 28-4-13 A3 subdivision. If there is a conflict batween the regulations of jurisdictions, the City's regulations shall apply unless
- otherwise pravided by law. Paving specification shall be in accordance with Fort Bend County as the entity
accepting the pavement for ownership and maintenance.
180-185 4 28-4-16-18 All This section is modified per the terms of the Development Agreement.
185 4 28-4-19 C.1. Pay to the City ea {nsgection fee in the amount of 0.75% of the total cost of canstruction.
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AMENDED AND RESTATED
DEVELOPMENT AND WHOLESALE WATER SUPPLY AND
WASTEWATER SERVICES AGREEMENT
AMONG
THE CITY OF FULSHEAR, TEXAS,
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 216 AND

FULSHEAR LAKES, LTD.



AMENDED AND RESTATED
DEVELOPMENT AND WHOLESALE WATER SUPPLY
AND WASTEWATER SERVICES AGREEMENT
AMONG THE CITY OF FULSHEAR, TEXAS,
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 216
AND FULSHEAR LAKES, LTD.

This Amended and Restated Development and Wholesale Water Supply and Wastewater
Services Agreement (this "4greement") is made and entered into as of the 21st day of June, 2022
(the "dgreement Date"), to be effective as of the date set forth in Section 9.13 herein, by and
among the CITY OF FULSHEAR, TEXAS (the "City"), a home-rule municipality in Fort Bend
County, Texas, acting by and through its governing body, the City Council of Fulshear, Texas,
Fort Bend County Municipal Utility District No. 216 (the "District"), a political subdivision of the
State of Texas, and FULSHEAR LAKES, LTD., a Texas limited partnership (the "Developer").
The City, the District and the Developer may be referred to herein individually as a "Party” or
collectively as the "Parties."

RECITALS

A. The City and the Developer entered into that certain Development and Wholesale
Water Supply and Wastewater Services Agreement dated December 29, 2014 (the "Original
Agreement”) to provide long-term certainty in regulatory requirements and development standards
by the City related to the development of certain real property located in Fort Bend County, Texas
then-owned by the Developer, and in order to facilitate development of a Mixed-Use (as defined
below) master planned community.

B. On May 11, 2016, the District became a Party to the Original Agreement upon the
District's creation and approval of the Original Agreement.

. The Parties desire to replace the Original Agreement in its entirety with this
Agreement in order to, among other things, memorialize the inclusion of additional land that has
been annexed into the District and address various matters that have occurred or changed since the
effective date of the Original Agreement.

D. It is the intent of this Agreement to establish certain restrictions, entitlements and
commitments imposed and made among the Parties in connection with the development of the real
property located within the jurisdictional boundaries of the District (the "Property"), as more
particularly described and depicted in Exhibits Al and A2 attached hereto and incorporated herein
for all purposes.

E. The City is authorized to enter into this Agreement pursuant to the Constitution and
laws of the State of Texas, including, but not limited to, Section 212.172 of the Texas Local
Government Code, and the Parties are proceeding in reliance on the enforceability of this
Agreement.

F. Through this Agreement, and in partial consideration for same, the Developer shall
provide goods and services for the benefit of the City.

NOW, THEREFORE, for and in consideration of the mutual agreements, covenants, and
conditions contained herein, and other good and valuable consideration, the Parties agree as
follows:
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ARTICLE 1
INCORPORATION OF RECITALS AND DEFINITIONS

Section 1.01 Incorporation of Recitals. The recitals set forth above are true and correct and
are incorporated herein for all purposes.

Section 1.02 Terms. Unless the context requires otherwise, and in addition to the terms
defined elsewhere herein, the following terms and phrases used in this Agreement shall have the
meanings set out below:

Additional Points of Connection means any connections made to the City's water distribution
system or wastewater collection system, respectively, in addition to the Initial Points of Connection.

Annexation Tract No. 1 means the portion of the Property containing approximately 4.252
acres, as more particularly described and depicted on Exhibits B1, B2 and B3. attached hereto and
incorporated herein for all purposes.

Annexation Tract No. 2 means the portion of the Property containing approximately 46.365
acres, as more particularly described and depicted on Exhibits C1 and C2, attached hereto and
incorporated herein for all purposes.

Calculated Water Loss means the difference between the total amount of water used by
District customers, as measured by the District through reading individual customer meters
pursuant to Section 10.05 (a), and the total amount of water provided to District by the City, as
measured by the Master Meter.

Calculated Water Loss Percentage means the amount of the Calculated Water Loss taken
as a percentage of the total amount of water provided to District by the City, as set forth in Section
10.05.

Capacity Fees means the sum of the Water Capacity Fee and the Sewer Capacity Fee, as
applicable, required to be paid to the City of Fulshear, whereby immediately following such
payment the District shall be provided by the City with capacity in the City's water and wastewater
system, as applicable, sufficient to serve the number of ESFCs for which Capacity Fees are paid.

City means the City of Fulshear, Texas.

City Building Code means the International 2003 Residential Building Code, the
International 2003 Fire Code, as adopted by the City as of the Effective Date and including any
subsequent amendments or changes.

City Council means the City Council of the City or any successor governing body.

Comprehensive Plan means City Ordinance No. 2014-1135, in the form attached to this
Agreement as Exhibit D, and not including any subsequent amendments or changes.

Commercial means the utilization of property for purpose of retail sales and services,
commercial sales and services, offices, office/warehouse, light manufacturing and/or other similar
commercial purposes.

Cornelius Randon Survey means that certain instrument filed under Volume 179, Page 28
A of the Deed Records of Fort Bend County.
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County means Fort Bend County, Texas.

Designated Morigagee means, whether one or more, any mortgagee or security interest
holder that has been designated to have certain rights by the Developer pursuant to a notice
provided to the City by the Developer under Article V hereof.

Developer means Fulshear Lakes, Ltd., and any affiliate, successor and/or assign to the
extent such successor or assign engages in Substantial Development Activities on the Property.

Development Fees means Capacity Fees and/or Regional Park Plan Fees.

Development Ordinance means the City's Ordinance No. 2013-1091, in the form attached
to this Agreement as Exhibit E, and not including any subsequent amendments or changes.

District means Fort Bend County Municipal Utility District No. 216, a conservation and
reclamation District to be created pursuant to Article XVI, Section 59 of the Texas Constitution,
and whose purposes are to provide a public water supply, sanitary sewer services, drainage
services, fire protection, roads and parks and recreational services and to exercise all powers
granted to such district under the laws of the State of Texas.

Effective Date means the date set forth in Section 9.13 of this Agreement.

End-Buyer means any owner, developer, tenant, user or occupant of any lot, regardless of
proposed use, for which a final plat has been approved by the City and recorded in the deed
records.

ESFC means the capacity required to serve a single-family residential connection with
water supply service (deemed to be 420 gallons per day ("gpd")) and/or wastewater treatment
service (deemed to be 300 gpd, average dry weather flow), as applicable. For uses other than single
family residences, the amount of equivalent capacity allocated to such other uses shall be
calculated based upon the lesser of the amounts reflected in the “Service Unit Equivalent” column
of (i) the City of Houston Impact Fee Service Unit Equivalent Table attached as Exhibit F or (ii)
any subsequent version of such table adopted by the City of Houston.

ETJ means the extraterritorial jurisdiction of the City.

Excess Water Loss means the amount, if any, by which the Calculated Water Loss exceeds
the Permitted Water Loss, as set forth in Section 10.05.

Excess Water Loss Fee means the fee the City may charge to the District for Excess Water
Loss as set forth in Section 10.05.

Fulshear Lakes means the marketing name of the Mixed-Use land development project
which encompasses the entire Property (irrespective of any such other marketing name, or
neighborhood designation which may be used in the future by the Developer or a subsequent
Landowner) that is also considered to be a master-planned development and a planned unit
development for all purposes by the City.

General Plan means the Property plan for development (as such term is used in Texas
Local Government Code Chapter 245), a copy of which is attached to this Agreement as Exhibit G
as it may be revised from time to time in accordance with Section 2.02.

Homebuilder Permit Fee means the fee described in Section 3.06.
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Initial Points of Connection means the Initial Water Point of Connection and the Initial
Wastewater Point of Connection.

Initial Water Point of Connection means the initial point of connection of the City's water
distribution system to the District's water distribution system as described in Exhibit H, attached
hereto and incorporated herein for all purposes. The term shall also include the adjusted Initial Point
of Connection as set forth in Section 3.04(d).

Initial Wastewater Point of Connection means the initial point of connection of the City's
wastewater collection system to the District's wastewater collection system as described in Exhibit H
attached hereto and incorporated herein for all purposes. The term shall also include the adjusted
Initial Point of Connection as set forth in Section 3.04(d).

Institutional means the utilization of property for purposes of schools, churches, public
buildings, municipal use property (i.e. lift station sites, water plant sites, wastewater treatment
plant sites, roads), property owned or maintained by the District or a property owner's association
and/or other similar institutional purposes.

Landowner means Fulshear Lakes, Ltd., and any successor owner of all or any portion of
the Property.

Major Thoroughfare Plan means the City's Ordinance No. 2014-1141, in the form attached
to this Agreement as Exhibit L, and not including any subsequent amendments or changes.

Master Meter means the water meter to be owned and operated by the City, as described in
Section 3.04.

Mixed Use means the utilization of property for a combination of purposes including
single-family, multifamily, Institutional, Commercial and any other purpose contained within this
Agreement.

Non-ET.J Tract means the portion of the Property containing approximately 22.913 acres,
as more particularly described and depicted on Exhibit J, attached hereto and incorporated herein
for all purposes.

Permitted Water Loss means the amount of water provided to the District by the City which
is not billed to District customers and for which no Excess Water Loss Fee shall be assessed, as set
forth in Section 10.05.

Permitted Water Loss Percentage means the Permitted Water Loss taken as a percentage of
the total amount of water provided to District by the City, as set forth in Section 10.05.

Person means any individual, partnership, association, firm, trust, estate, public or private
corporation, or any other legal entity whatsoever.

Planning Commission means the Planning Commission of the City.

Points of Connection means the Initial Points of Connection and all Additional Points of
Connection.

Property means the real property containing approximately 554.600 acres, as more
particularly described and depicted on Exhibits Al and A2, attached hereto and incorporated
herein for all purposes.
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Public Improvements means roads and improvements in aid of roads, Capacity Fees and
water, wastewater, drainage, detention and related utility facilities and appurtenances and/or other
improvements authorized to be constructed, acquired and/or financed by the District pursuant to
applicable law and/or the rules of the TCEQ. Recreational Facilities are specifically excluded from
the definition of Public Improvements.

Recreational Facilities means parks, park fees, Regional Park Plan Fees, landscaping,
irrigation, parkways, green belts, sidewalks, trails, public right of way beautification projects,
preservation projects, native habitats, drainage-ways, flood plains and floodways, open spaces
(including wetlands), forest reserves, sports fields, playgrounds, splash pads, amenity ponds
and/or any other recreational buildings, facilities, park areas, open spaces and related
appurtenances and improvements authorized to be constructed, acquired or financed by the
District pursuant to applicable law and/or the rules of the TCEQ. Public Improvements are
specifically excluded from the definition of Recreational Facilities.

Regional Park Plan Fee means the fee to be charged by the City to the Developer and/or
the District, as applicable, towards the City's costs to implement the Regional Park Plan, which fee
shall not exceed $450 per single family residential lot and which shall be payable at the time a tap
for water service is made to serve the lot, subject to the provisions of Section 3.07 regarding
credits.

Rustic Oaks Subdivision Plat means that certain instrument describing the Rustic Oaks
Subdivision, a subdivision in Fort Bend County, Texas, recorded in Volume 14, Page 13 of the Plat
Records of Fort Bend County, Texas.

Sewer Capacity Fee means $1,800.00 per ESFC.

Substantial Development Activities means the subdivision of the Property or any portion
thereof with the intent to sell to an End-Buyer, and includes, but is not limited to any platting or
construction of Public Improvements or Recreational Facilities.

TCEQ means the Texas Commission on Environmental Quality and its successors.
Water Capacity Fee means $1,800.00 per ESFC.

ARTICLE II
GENERAL PLAN AND PLATTING

Section 2.01 Introduction. The Property is to be developed as a master-planned,
Mixed-Use community. The land uses within the Property shall be typical of a Mixed-Use
development with single and multi-family residential, Commercial and Institutional uses, and
Recreational Facilities.

Section 2.02 General Plan and Amendments; Name Reservation. The Parties
acknowledge that the attached General Plan is the preliminary plan for the development of the
Property. The Parties acknowledge and agree that the General Plan will be revised and amended by
the Developer as the Developer continues its investigation of and planning for the Property and
prepares a feasible and detailed plan and plats for development of the Property (or portions
thereof), provided that in no case shall the General Plan be revised to contradict any of the
requirements of this Agreement or subsequently approved variances. The City has approved the
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General Plan, and finds it generally consistent with the Development Ordinance as well as the
City's Comprehensive Plan and Major Thoroughfare Plan. The City agrees that its Major
Thoroughfare Plan, as it relates to the Property, is subject to the terms of this Agreement and the
General Plan. If the City acquires the ability to zone the Property, it will zone the Property in a
manner that permits development consistent with the General Plan and this Agreement. The City
has reserved (and will continue to reserve) the name "Fulshear Lakes" for use by Developer in
developing the Property. The General Plan may also be amended by Developer to address any
tracts subsequently annexed into the District pursuant to Section 2.06. In the event that the
Developer makes a Material Change to the General Plan, such change shall require the approval of
the City. A "Materigl Change" to the General Plan, as used in this Agreement, shall be defined as
(i) an increase in the allowable density of the General Plan (measured by dividing total allowable
units by the total acreage of the General Plan) which exceeds the limitations of this Agreement, (i1)
a change in use of a parcel which exceeds the requirements of this Agreement for such use or (iii)
the realignment of the entry or exit point of a collector road (as designated on the General Plan)
located at the boundary of the General Plan by more than four hundred feet (400").

Section 2.03 Platting. The Developer shall be required to plat any subdivision of the
Property, to the extent, but only to the extent it will develop the tract or parcel, in accordance with
this Section. In the event Developer sells a tract or parcel to a Person who will install infrastructure
and/or construct vertical improvements thereon, then it shall be the obligation of such Person,
rather than the Developer, to plat the property in accordance with this Section. The subdivision plat
shall be subject to review and approval of the Planning Commission and City Council in
accordance with those requirements and procedures and planning standards of the Development
Ordinance and the variances set forth in Section 3.12 and in Exhibit M. A tract that has been
previously platted and which is designated as an "unrestricted reserve" shall require re-platting at
the time of the future development of such tract if subdivided into residential lots or multi-family
uses or public roads in accordance with the Development Ordinance. So long as the plat meets the
requirements of this Section, the City shall approve the plat.

Section 2.04 Rustic Ozaks Subdivision Plat: Cornelius Randon Survey. The Parties hereby
acknowledge and agree that the Rustic Oaks Subdivision Plat, including all restrictions,
easements, or other encumbrances related thereto, has been abandoned by all necessary parties,
including Fort Bend County, Texas, and is of no force or effect on any portion of the Property.
However, to the extent Developer subsequently determines that any further actions or documents
are required to effectuate or record such abandonment, the Parties shall cooperate fully with each
other, Fort Bend County and/or any utility provider in the performance, preparation, execution,
and/or submission of same.

The City hereby acknowledges and agrees that the Cornelius Randon Survey, which
subdivides certain real property that is partially located within the District (commonly known as
the Cornelius Randon Estate) has been determined to be a subdivision of land by survey for estate
purposes only and is not a "subdivision plat" under Texas law. As such, the City agrees that it is
not necessary to re-plat and/or abandon any plat with respect to the Cornelius Randon Survey or
any land referenced therein, and that such land may simply be included by the Developer in an
original plat without creating any conflict with the Cornelius Randon Survey. However, to the
extent that Developer subsequently determines any further actions or documents are required to
include such land in an original plat, the Parties shall cooperate fully with each other, Fort Bend
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County and/or any utility provider in the performance, preparation, execution, and/or submission
of same.

Section 2.05 Prior Inclusion of the Non-ETJ Tract into the City's ETJ: Annexation Tract
Nos. 1 and 2. The Parties acknowledge and agree that:

(@) The Non-ETJ Tract: (i) was included in the City's ETJ by City Ordinance No.
2014-1172 dated December 16, 2014, (ii) was automatically subject to the Original
Agreement and incorporated as a part of the Property (as defined in the Original
Agreement) as of such date, and (iii) is subject to this Agreement and incorporated
as a part of the Property;

(b) Annexation Tract No. 1: (i) was added to the City's ETJ by City Ordinance No.
2019-1308 dated September 17, 2019, (ii) was automatically subject to the Original
Agreement and incorporated as a part of the Property (as defined in the Original
Agreement) as of such date, and (iii) is subject to this Agreement and incorporated
as a part of the Property; and

(c) Annexation Tract No. 2: (i) was added to the City's ETJ as a result of City
Ordinance No. 2021-1352 dated August 3, 2021, (i) was automatically subject to
the Original Agreement and incorporated as a part of the Property (as defined in the
Original Agreement) as of such date, and (iii) is subject to this Agreement and
incorporated as a part of the Property as of the Effective Date.

Section 2.06 Property Subject to the A greement: Future Annexations.

The land subject to this Agreement hereby includes the Property (including the Non-ETJ
Tract and Annexation Tract Nos. 1 and 2) and any land subsequently annexed into the District in
accordance herewith. The General Plan may be amended from time to time, in the sole discretion
of the Developer, to include any such annexed property.

Any additional land that is subsequently annexed into the District shall automatically be
subject to this Agreement without any further action required by the Parties if: (i) the City grants
consent to the annexation (for land located within the City's ETJ at the time of annexation), or (ii)
such annexed land is subsequently included in the City's ETJ (for land located outside the City's
ETJ at the time of annexation).

The City agrees to cooperate and consider in good faith any requests for such consent to
annexation or inclusion into the City's ETJ for which the City is provided a petition related thereto
complying with applicable Texas law and the consent of the landowner.

If the Developer acquires title to the real property described in Exhibit K attached hereto:

@ to the extent any of such property is located within the City's ETJ and the District
submits a petition for the City's consent to the District's annexation of such property
prior to December 31,2023, the City agrees to cooperate and consider in good faith
to consent to such annexation under the same terms and conditions as it consented
to the creation of the District and, upon annexation by the District, such property
will automatically be subject to this Agreement and incorporated as a part of the
Property; and

(b) to the extent any of such property is not located within the City's ETJ, if the District
annexes such property into the District and submits a petition for the City's
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inclusion of such property within the City's ETJ prior to December 31, 2023, the
City agrees to cooperate and consider in good faith to grant such petition on
substantially the same terms and conditions as it did for Annexation Tract No. 1,
and such property will automatically be subject to this Agreement and incorporated
as a part of the Property.

ARTICLE III
DESIGN AND CONSTRUCTION STANDARDS AND APPLICABLE ORDINANCES

Section 3.01 Regulatory Standards and Development Quality.

(@) One of the primary purposes of this Agreement is to provide for quality
development of the Property and certainty as to the regulatory requirements applicable to the
development of the Property throughout the development process. Feasibility of the development
of the Property is dependent upon a predictable regulatory environment and stability in the
projected land uses. In exchange for Developer's performance of the obligations under this
Agreement to develop the Property in accordance with certain standards and to provide the overall
quality of development described in this Agreement, the City agrees to the extent allowed by law
that it will not impose or attempt to impose any moratoriums on building, financing,
reimbursement (including applicable interest thereon), design or construction of improvements
within the Property. Furthermore, the City and the District acknowledge that the Developer is
entitled to reimbursement for certain eligible costs (including applicable interest thereon) in
connection with the development described in this Agreement, pursuant to written agreements and
in accordance with TCEQ Rules related thereto.

(b) By the terms of this Agreement, the Parties hereby establish development and
design rules and regulations which will ensure a quality, unified development, yet afford the
Developer predictability of regulatory requirements throughout the term of this Agreement.
Accordingly, the General Plan and guidelines established by this Agreement include density and
land use regulations, a general land use plan and traffic circulation plan, a parks and recreation
plan, subdivision regulations, Public Improvement regulations, private improvement regulations,
and annexation provisions. The Parties agree that any City ordinance heretofore or hereafter
adopted, that addresses matters that are covered by this Agreement shall not be enforced by the
City within the Property, except for the Development Ordinance to the extent expressed in this
Agreement, and the current Sign Ordinance, as set forth in Section 3.13, and that the provisions of
this Agreement govern development of the Property. The Parties agree that Ordinance
2012-1058 shall apply to the development of the Property subject to the requirements of this
Agreement.

Section 3.02 Density. The Parties agree that development of the Property shall be
substantially in accordance with the General Plan and the requirements of this Agreement. The
number of single-family residential housing units within the Property shall not exceed 1,790 units,
and the number of multi-family units shall not exceed 551 units; provided, however, to allow the
Developer a certain amount of flexibility to respond to market conditions, any quantity in this
Section 3.02 and Section 3.03 may be increased to a different quantity than specified, subject to
prior written notice by the Developer to the City, so long as such variance does not exceed the
quantity set forth herein by more than 20%. The Developer may develop Commercial and
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Institutional property without any limitation on the amount of acreage or limitation with respect to
location on the General Plan. In the event that the Developer acquires additional property which
the Developer agrees to make subject to this Agreement, the density requirements set forth in this
Section 3.02 and Section 3.03 shall be increased proportionately based on the ratio that the amount
of such additional property bears to the Property.

Section 3.03 Single Family Lot Size: Non-Traditional Homes. The Parties agree that single
family residential lots will be at least 6,000 square feet with a minimum 45-foot width
requirement; however, the Developer may construct non-traditional homes (attached and/or
detached) with a density not to exceed 20 units per acre on a maximum of 27.5 acres anywhere
within the Property, which lots are not subject to such minimum 6,000 square feet requirement (the
“High Density Homes”). Furthermore, notwithstanding anything contained in this Agreement to
the contrary and with the exception of the High-Density Homes, any lot width that is at or between
45 feet and 50 feet wide shall be permitted to have the lesser of (i) a 120-foot depth (measured at a
single point from the front lot line to the rear lot line) or (ii) a minimum of 4,725 total square feet.

Section 3.04 Public Improvements.

@) The plan for the water supply, storage, and distribution system; wastewater
collection and treatment system; and storm water control and drainage system to serve the
Property shall be developed in accordance with the General Plan. The Developer will make
provisions for public water supply and distribution, wastewater collection and treatment, and
drainage services for the Property through Public Improvements to be provided by the District
and/or services to be provided by third-parties and contracted for by the District.

(b) The Developer may enter into reimbursement agreements with the District to seek
reimbursement for the costs (to the maximum extent allowed under the TCEQ rules including
applicable interest thereon) of the design and construction of Public Improvements, as well as
Recreational Facilities and any other facilities and all other costs (and applicable interest thereon)
that may be permissible now and/or in the future under the TCEQ rules.

(c) The Developer shall not be required by the City to oversize any Public
Improvements that are constructed to serve the Property to serve any areas outside of the Property;
provided, however, the City and the Developer may agree to oversizing such facilities if the City
shall provide contemporaneous payment of all costs of such oversizing to the effect that the
Developer shall neither incur nor pay any costs related to the oversizing.

d The Developer, on behalf of the District, has installed a water meter (as set forth in
this Section 3.04 below) and extended a water trunk line and a wastewater trunk line (which are
sized to handle the utility needs of the District) along the F.M. 1093 right-of way, in order to
connect to the City's water and wastewater systems and extend the reach of the City's utility lines.
These facilities were constructed in accordance with the plans entitled “Water, Sanitary Sewer,
Drainage Facilities, Paving Appurtenances and Clearing & Grubbing to Serve Fulshear School
Road and School Hill Road” approved by the City’s Director of Public Works on October 20,
2020, and City confirms and agrees that these facilities, as constructed, are acceptable to City. The
District shall receive a credit against the payment of the City's Development Fees (to the extent any
such Development Fees are required under this Agreement) in the amount of the total costs
incurred to extend such lines (including but not limited to engineering, management, construction
supervision, equipment costs, change orders, construction costs, easement acquisition cost as
determined by an independent appraisal, and appraisal costs). Those costs quantified to date are
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reflected in the Cost Summary attached hereto as Exhibit L and incorporated herein for all
purposes. When any of such credit is applied by the City (or requested by the District to be
applied), if requested by the City, the District shall provide the City with an accounting of the costs
attributable to the credit. In the event the amount of such costs does not equate to an exact
number of Development Fees, then the credit provided by the City shall be rounded up to the
nearest whole Development Fee. In consideration for the District's future utilization of constructed
capacity in the trunk lines and the application of the City's credit described above, the District shall
dedicate and convey said water trunk line, water meter and wastewater trunk line to the City
(subject to the Developer's right to reimbursement for same from the District), and all of its rights
and obligations under that certain Water Line and Sanitary Sewer Line Easement, which has or
will be filed of record in the Official Public Records of Real Property of Fort Bend County, Texas.
The City agrees to accept said easement, trunk lines, and water meter which lines and meter shall
thereafter be owned, operated and maintained by the City at the City's sole expense. Upon such
conveyance of facilities, the location of the Initial Point of Connection will automatically be
adjusted to reflect the new point at which the City’s water and/or wastewater system connects to
the District’s water and/or wastewater system, as shown in Exhibit H, and such adjusted point of
connection shall thereafter be considered the Initial Point of Connection for purposes of this
Agreement. Simultaneously with such conveyance by the District, the City will issue a written
commitment for the credited Development Fees in the name of the District. In the event no
Development Fees are required under this Agreement, a credit calculated in accordance with this
paragraph shall be provided by the City towards any additional fees or payments required under
this Agreement as directed by the Developer and/or District, as applicable, in their discretion.

The credit provided for in this paragraph shall continue to be applied against any and all
fees or payments required to be paid to the City under this Agreement until wholly accounted for,
such that City shall never be required to make an overall net cash payment to the Developer and/or
the District, as applicable.

(e) Developer, on behalf of District and at City’s request, has constructed and
installed a single master water meter (the "Master Meter") as part of the water trunk line extension
referenced in Section 3.04(d). The Master Meter was installed at the Initial Point of Connection
for the City’s internal use only and shall not be used for billing purposes or for any other purposes
under this Agreement, except as specifically set forth herein to measure Excess Water Loss.
Developer has paid, or will pay, all costs (including but not limited to engineering, management,
construction supervision, equipment costs, change orders, and construction costs) associated with
the installation of the Master Meter. City hereby confirms and agrees that all such costs shall be
included within the calculation of the credit for the trunk line extension referenced in Section
3.04(d) and as reflected in Exhibit L, and the Master Meter shall be considered part of the water
trunk line extension to be dedicated and conveyed to the City, and be accepted, and thereafter
owned, operated and maintained by City pursuant to Section 3.04(d). City hereby confirms and
agrees that the Master Meter, as installed, is acceptable to City and that no additional easement
area or rights shall be required by City for the City’s ownership, operation and maintenance of the
meter and related appurtenances, other than those set forth in the Water Line and Sanitary Sewer
Line Easement described in Section 3.04(d).

® The City shall provide wholesale water and wastewater service for the Property,
and annexation of the Property into the City shall not be a requirement in order for the City to
provide such wholesale water and wastewater service. The terms and conditions set forth in Article

607427.5 Page 11



X of this Agreement shall be binding upon the City as to its provision of wholesale water and
wastewater service for the Property. At the discretion of and upon request by the Developer or the
District, as applicable, the City agrees to cooperate and consider in good faith to enter into a
separate agreement to provide additional details for such services which agreement shall, unless
otherwise agreed to by the Parties in writing and in addition to any other provisions, incorporate
the terms and conditions currently contained in Article X of this Agreement.

(2 Notwithstanding anything otherwise contained herein to the contrary, in the event
that the City fails to provide wholesale water and/or wastewater services for the Property pursuant
to paragraph (f) above and in accordance with Article X of this Agreement, the Developer or the
District may elect, in their sole discretion and, as applicable, to (i) contract with third-parties
(public or private) for the provision of water supply services and/or wastewater treatment services
to serve the Property or (ii) construct water supply and/or wastewater treatment facilities sufficient
to serve the Property.

(h)  Whenever reference is made herein to the payment of Development Fees by
Developer and/or District, such reference shall be intended to include the application of any
available credit in lieu of payment as applicable. A Water Capacity Fee and/or Sewer Capacity
Fee, as applicable, shall be paid to the City for each ESFC to be served, subject to the District’s
ability to utilize any existing credit in lieu of payment as discussed above. Immediately following
payment of the applicable Capacity Fees to the City, the District shall be provided by the City with
capacity in the City's water and/or wastewater system, as applicable, sufficient to serve the number
of ESFC's for which Capacity Fees are paid. Payment of Capacity Fees to the City shall be due no
later than the time a building permit is issued by the City or County (as applicable) for the
applicable ESFC, but may be paid in advance in the discretion of the payor.

)] The Developer and the District agree to allow, upon written request from the City,
connection to the District’s water distribution system in up to two locations (the "Emergency
Interconnects”, which term shall include the applicable water meters and any other related
facilities), subject to the following conditions:

) The Emergency Interconnects shall be constructed and paid for by the City
or the developer of other land benefitting from such interconnect (but in any event, not by the
District or the Developer);

(i) The Emergency Interconnects shall be generally located within public
rights-of-way, or easements located outside the boundaries of the District, with one interconnect to
be located along Rogers Road and the other along the District’s boundary with the adjacent Pecan
Ridge development;

(iii)  The specific locations of the Emergency Interconnects and the timing of the
construction of same must be agreed upon in writing by all Parties;

(iv)  The Emergency Interconnects shall be metered, and shall only be used for
emergency water supply;

\2) Following construction, the City shall adjust its procedures to account for
all water provided through the Emergency Interconnects and ensure that it is not included within
the calculation of Excess Water Loss as set forth in Section 10.05;

(vi)  If requested by the District, the Emergency Interconnects shall be designed
for flow in both directions;
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(vi) The Emergency Interconnects shall be constructed (including land
acquisition, engineering, design, permitting, etc.) at no cost to the District or the Developer, shall
not require the upsizing or other modification of any District facilities, and shall not reduce or
cause the reduction of lots or developable land within the District, and

(viii) The Emergency Interconnects shall be the subject of a separate Emergency
Water Supply Agreement between the District and the other party or parties benefitting from same,
in a form acceptable to the District.

Section 3.05 Construction Standards for Public Improvements.

@ (i) The Developer and/or District shall provide Public Improvements and
Recreational Facilities according to the General Plan, for the Property at the Developer's or
District's (as applicable) sole cost; provided, however, the Developer may receive reimbursement
of all eligible costs from the District, as referenced in Section 3.04. Recreational Facilities shall not
be subject to plan review and approval, inspection, permitting, or the imposition of fees by the City
as described in this Section 3.05.

(i) The City shall have the right to review and approve the plans and
specifications for any Public Improvements for which it has permit and inspection rights under
subsection (iii) below, subject to the terms of this Agreement including the following terms. The
Developer and/or District shall design and prepare plans and specifications for the Public
Improvements, as needed. Upon completion of such plans and specifications, the Developer
and/or District, as applicable, will make available the plans and specifications to the City for
review and approval, which approval shall not be unreasonably withheld, conditioned or delayed.
The City shall have fifteen (15) business days to review the plans and specifications and submit
written comments to the Developer (or District, as applicable). If the City does not submit written
comments within this fifteen (15) business day period, the plans and specifications shall be
deemed approved. If the Developer (or District, as applicable) receives written comments from the
City within this fifteen (15) business day period, the plans and specifications shall be deemed
approved as long as the Developer or District complies with such written comments, provided that
any such comments must be in accordance with the requirements of this Agreement.
Notwithstanding the foregoing, in the event plans and specifications are deemed approved
pursuant to this subsection, City nonetheless agrees to sign such plans and specifications or to
provide other evidence sufficient to memorialize that approval to the satisfaction of third-parties
exercising jurisdiction over the District, including but not limited to Fort Bend County and the
TCEQ.

(iii)  The City shall have the right to inspect (and shall attempt to coordinate with
any inspections performed by Fort Bend County or the TCEQ) and approve the construction of
Public Improvements, which approval will not be unreasonably withheld, conditioned or delayed.
The District’s engineer shall provide notice to the City prior to any Fort Bend County or TCEQ
inspections set forth herein. The Developer's engineer or the District’s engineer, as applicable,
shall inspect the construction of all Public Improvements and shall have an inspector during the
construction of all inspectable work related to such Public Improvements. The Developer, its
successors and assigns, shall not be obligated to apply for, pay for, or obtain from the City any
permit for construction of any pavement (including driveways) or Public Improvements and/or
pay for any City inspection of Public Improvements, in an amount that would exceed three-fourths

607427.5 Page 13



of one percent (or 0.0075) of the cost of the construction contract for the applicable improvement.
Notwithstanding the foregoing, no permit or City inspection shall be required for any roads or
driveways which are inspected by Fort Bend County or the Texas Department of Transportation or
the District and/or which will be maintained by Fort Bend County or the Texas Department of
Transportation or the District. Developer, Landowner and/or the District, as applicable, will
provide the City with a copy of the Fort Bend County or Texas Department of Transportation
approval for any such roads or driveways as received upon request by the City.

(b) The Developer agrees to comply with Ordinance 2012-1089, subject to the
provisions of paragraph (a) above. Notwithstanding anything contained herein or in Ordinance No.
2012-1089, Developer and/or District, as applicable, shall be permitted by City to meet The Texas
Department of Transportation's minimum requirements related to all improvements, including but
not limited to driveways, which connect the Property to F.M. 1093 and the requirements of the
existing right-of-way located adjacent thereto owned by The Metropolitan Transit Authority or
Fort Bend County.

(©) Upon request by Developer or the District, City will cooperate with and provide
support to applications made by the Developer within the District for access rights to F.M. 1093
and the existing right-of-way adjacent thereto owned by The Metropolitan Transit Authority, the
Texas Department of Transportation, the Fort Bend Toll Road Authority, and/or Fort Bend County
along F.M. 1093 for driveway connections, road connections, lights, turn lanes, deceleration lanes,
signals, signage and other improvements in aid of the proposed development within the Property.

@ During the term of this Agreement, the City may modify, supplement or amend the
standards contained in the Development Ordinance for the design and construction of Public
Improvements to make them consistent with generally accepted standards of other local
governmental entities; provided, however, such modifications, supplements or amendments shall
not apply to plans that have previously been submitted to the City for approval pursuant to Section
3.05(a) above and they shall not apply to any provisions which have already been included in the
approved variances listed in Exhibit M hereto. Under this Agreement, the criteria, plans and
construction standards for drainage facilities and related improvements shall be deemed approved
by the City provided that they are consistent with criteria and standards imposed by the Fort Bend
County Drainage District as they may be amended by the Fort Bend County Drainage District from
time to time. Notwithstanding the foregoing, in the event plans and specifications are deemed
approved pursuant to this subsection, City nonetheless agrees to sign such plans and specifications
or to provide other evidence sufficient to memorialize that approval to the satisfaction of
third-parties exercising jurisdiction over the District, including but not limited to Fort Bend
County and the TCEQ.

Section 3.06 Private Improvements/Inspections.

@ Houses, buildings (including multi-family and commercial buildings) and other
private improvements within the Property shall be constructed in accordance with the City
Building Code. Notwithstanding anything provided for herein to the contrary, Public
Improvements and Recreational Facilities are not subject to the requirements of this Section 3.06.

(b) Before construction of a single-family home begins, the builder of such
single-family home shall pay to the City a "Homebuilder Permit Fee," which fee shall be equal to
and not exceed $600. No other fee shall be due the City regarding the construction of such home
by either the homebuilder or its sub-contractors. Homebuilder shall hire a qualified third-party

6074217.5 Page 14



contractor to inspect the home construction and file reports relative to the home being constructed
in accordance with the City Building Code. The homebuilder shall coordinate with the City so that
such reports are available to the City (i.e. filing such reports with a designated party or making a
drop-box of reports available). Notwithstanding that construction of the home will be inspected
by a third-party inspector, the City shall have the right, but not the obligation, to conduct its own
separate inspection of the home for compliance with the City Building Code in effect as of the date
the Homebuilder Permit Fee for the applicable property was paid to the City, but the City shall not
receive any additional fees for making such inspection. The City may provide any additional
comments regarding an inspection report to the applicable builder or third party inspector.
However, in the event of a conflict regarding such inspection between the City and the third-party
inspector, the third party inspector's determination shall control.

() Upon the City’s receipt of the Homebuilder Permit Fee for a lot and the
accompanying application, the City shall review such application for compliance with the City
Building Code in effect as of the date the Homebuilder Permit Fee for the applicable property was
paid to the City and issue its plan approval, which approval shall not be unreasonably delayed,
conditioned, or withheld. Without limiting the foregoing, the City shall not have the right to
condition or withhold its approval of such application or its performance of any other obligation
hereunder based upon matters related to the aesthetic design (such as materials, percentage of brick
coverage, colors, or similar aesthetic matters), which matters shall be at the sole discretion of the
Developer. The Developer anticipates that single-family home construction will proceed at a
rapid pace (e.g., approximately 25 during each seven-day work week). The City shall use its good
faith efforts to issue its approval or comments regarding such application not later than ten (10)
business days after the application is initially filed. If the City does not provide its approval or
comments within fifteen (15) business days of the original submission then the application shall be
deemed approved. If the City disapproves the application, it shall provide comments describing
the reasons for such disapproval and the requirements to remedy same via subsequent submission.
The City agrees to issue its approval or provide additional comments within seven (7) calendar
days after receiving any subsequent submission.

@ City will promptly perform all inspections on commercial/multi-family buildings
or other private improvements for compliance with the City Building Code. When such
inspections are complete, the owner of the lot or tract on which the building is being constructed
will pay an inspection fee to the City for all inspections relating to such building or other private
improvements. The fee shall not exceed forty-percent (40%) of the then current inspection fee
applicable to commercial and multi-family buildings located within the City. For multi-family
building inspections, the above referenced fee shall be applied on a per unit basis to all units
included within the building. All City inspectors shall maintain records and accounts of their
respective inspections and such owner, its successors and assigns, shall have the right to review
such records and accounts for a period of three (3) years following issuance of the certificate of
occupancy for such building or other private improvements.

Section 3.07 Open Space and Recreational Facilities.

@) The Developer hereby agrees to dedicate to the District a minimum of
approximately thirteen (13) acres of reserve, parkland and open space (collectively, the "Open
Space") and the District shall be responsible for the maintenance of the Open Space. The Open

607427.5 Page 15



Space may be dedicated in phases based upon the Developer's development plan over the life of
the development. The District may contract with a third-party, such as a property owners
association, to perform such maintenance obligations. Developer shall be entitled to be reimbursed
by the District, to the full extent allowed by the TCEQ rules, for any Open Space dedicated
pursuant to this Section.

(b) The City agrees that so long as the Developer dedicates the Open Space, as
described in subsection (a) immediately above, the Developer is deemed and shall be found to be
in full compliance with the Development Ordinance regarding park and open space requirements
and with any City ordinance, whether now in effect or to be adopted from time to time in the
future, regarding Developer's provision of Recreational Facilities and, moreover, the Developer
shall not be required to dedicate any additional parklands, open space or Recreational Facilities
within the Property to the City or District or make any monetary payments to the City relating to
Recreational Facilities (other than any applicable Regional Park Plan Fees as set forth below).

(c) The City acknowledges and agrees that the Developer may, in addition to the
requirements of (a) above, make provisions for public Recreational Facilities to serve the Property
to be financed, developed, and maintained by the District, to the extent authorized by state law.
The Developer agrees that any such amenities may be conveyed to the District for ownership and
operation and shall not be the responsibility of the City unless and until the City dissolves the
District, in which case the amenities owned by the District would become the property of the City.
To the extent the Developer makes provisions for private Recreational Facilities that may be
available only to residents of the Property, such amenities (i) will ultimately be conveyed to a
property owners association for ownership and operation, and (ii) shall not be the responsibility of
the City even after the City dissolves such District.

d The City's Regional Park Plan will provide park and recreational amenities to
benefit areas within the City and within the ETJ, including the Property. The City agrees the
Developer's proposed plans for Recreational Facilities within the Property comply with the
Regional Park Plan. Prior to this Agreement there were no regional park improvements proposed
in the vicinity of the Property and the annexation of the Non-ETJ Tract by Developer increased the
amount of land available for the development of such improvements within the Property. For and
in consideration of these facts and the long-term potential benefit to the Regional Park Plan and the
City, the City agrees to the provision of a credit against the Regional Park Plan Fee as set forth in
this Section. In the event that the Developer and/or District dedicates land along Bessie's Creek for
a continuous public green belt and/or public trail, so that such area may be extended in the future as
part of a regional park system beyond the boundary of the District, the Developer and/or District,
as applicable based upon who dedicated the land, shall receive a credit equal to the costs paid and
to be paid for the land, Public Improvements and/or Recreational Facilities designed and
constructed within said area (including any public park, public open space and related Public
Improvements which are within, adjacent and/or contiguous to such public green belt and/or trail
system) against the payment of the Regional Park Plan Fees. For the purposes of this Section, land,
trails or Public Improvements or Recreational Facilities separated by a road and/or other public
right-of-way shall still be considered herein to be adjacent and/or contiguous with one another.
Developer or District shall have the option, in its discretion, of establishing the value of any land
dedicated in accordance with this paragraph by certified real estate appraisal, and in such event, the
costs of the appraisal shall be included within the credit to be applied against Regional Park Plan
Fees. The City hereby agrees that, as to any other developer, whether within the City or within the
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ETJ, the City will cause such other developer to comply with Development Ordinance
requirements regarding the dedication of park land and will charge such other developer at least
$450 per single family residential lot or unit to fund costs of the Regional Park Plan. Any such
payments shall be placed in the dedicated Regional Park Investment Fund. Developer may assign,
in its sole discretion, all or part of any unused credit due to it under this Section 3.07 to the District.

(e) The City agrees that so long as (i) the Developer develops Recreational Facilities
within the Property in substantial compliance with this Agreement and (ii) the Developer makes
payments (or receives credits as the case may be) towards the Regional Park Plan, as described in
subsection (d) immediately above, the Developer is deemed and shall be found to be in full
compliance with the Development Ordinance regarding park requirements and with any City
ordinance, whether now in effect or to be adopted from time to time in the future, regarding a
developer's provision of Recreational Facilities and, moreover, the Developer shall not be required
to dedicate any additional parkland within the Property to the City or District.

Section 3.08 Fire Protection Services. The Property is located in Fort Bend County
Emergency Services District No. 4, a taxing authority that provides fire protection services to the
Property. The City shall have no obligation to provide fire protection services to the Property
unless and until the Property is within the corporate boundaries of the City and at such time the
City will provide the Property with, to the extent the City is then providing any fire protection
services, the same level of fire protection services as are then being provided to the remainder of
the City.

Section 3.09 Police Protection Services. The Property is located in Fort Bend County, a
taxing authority that provides police protection services to the Property. The Developer or
District shall be entitled, in their sole discretion, to contract with either the City or Fort Bend
County, directly or indirectly, to provide supplemental law enforcement services within the
Property. Notwithstanding the forgoing, in the event that the District, in its sole discretion,
determines that such supplemental law enforcement services are desired, City shall be afforded the
right of first opportunity to present the City's terms and costs for the provision of said services to
the District for its consideration.

Section 3.10 Traffic Study. If Developer is required to complete a traffic study for the
Property by either Fort Bend County or the Texas Department of Transportation, Developer shall
provide a copy to the City. Developer shall not otherwise be required to complete a traffic study by
the City.

Section 3.11 Liability of End-Buyer. End-Buyers shall have no liability for the failure of
the Developer to comply with the terms of this Agreement and shall only be liable for their own
failure to comply with the recorded declaration of restrictive covenants (if applicable) and land use
restrictions applicable to the use of their tract or lot. The Developer and Landowner hereby
disclaims any and all representations and/or warranties, express or implied, and/or any obligations,
duties and/or required notices of any kind to any End-Buyer as a result of this Agreement with the
City. ’

Section 3.12 Approved Variances from Development Code. The City hereby approves the
variances shown on Exhibit M attached hereto for the development of the Property. The City shall
approve all plats, plans and specifications submitted by the Developer that conform to this
Agreement, including but not limited to the variances shown on Exhibit M and other variances that
the City may approve from time to time.
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Section 3.13 Signs. All signs within the Property shall be designed and constructed, at the
discretion of the Developer, in accordance with the lesser of the standards set forth in the City's
sign Ordinance Nos. 2012-1071, 2012-1058 and 2012-1065 (collectively, the "Current Sign
Ordinance") or any future sign ordinance adopted by the City; provided, however,
notwithstanding the foregoing the Developer and any subsequent Landowner shall be permitted
under the terms of this Agreement to construct signs within the Property that are consistent with
the general dimensions, configurations, locations and design intent depicted on the Sign Hierarchy
shown on Exhibits N1 and N2 (subject to the final determination of colors, materials and design
details by the Developer which are consistent with and compliment the Fulshear Lake's materials,
colors and logos). In the event that decorative street signage is planned to be utilized by Developer
for public street names within the District, the street name signage design shall be submitted to the

City.

Section 3.14 Cooperation and Joint Projects. Upon request by the District or Developer,
City will cooperate with and provide support to any applications made to promote cost
participation in utilities, plants, traffic signals, turn lanes and other improvements which may inure
to the long-term benefit of the District. The City will also support the Developer's and/or District's
efforts to obtain grants or other public financing (i.e. through bonds, economic development
agreements or otherwise) from Fort Bend County to finance roads, bridges (Bessie's Creek) and
other public infrastructure. The City will also provide written support for permit requests and other
applications which are related to the development of the Property and filed by Developer or
District with Fort Bend County, The Texas Department of Transportation and/or other
governmental agencies, if requested by District or Developer.

The Developer and/or District may elect to dedicate portions of proposed roads located
within the Property ("Project Roads") to the City near or within 300 feet of a proposed intersection
of the Project Road and an existing public road or an existing public right of way (including but not
limited to those owned and/or maintained by Fort Bend County or the Texas Department of
Transportation), hereinafter referred to as a "Public Intersection”. In the event of such election,
only the portion of the Project Road right-of-way within the Property shall be dedicated to the City
without charge. The City agrees to act timely and in good faith using reasonable efforts to make all
applications for all permits, studies, dedications and other approvals in the name of the City to the
regulating authorities (and respond to comments thereto in coordination with the Developer and/or
District) which are required to tie the Project Road into the Public Intersection; provided however,
that the Developer and/or District (as applicable, depending upon which party has made such
election) shall be responsible for (i) all timing, control, inspection and supervision of all the
construction, (ii) all of the costs for the permitting, platting, engineering, planning, design,
construction and financing of the future proposed road and (iii) any and all required design and
construction costs necessary to make the connection of the Project Road to the Public Intersection.
The design and construction standards of any Project Road within the Property shall be in
conformance with the requirements of this Agreement.

Section 3.15 Approval of Bum Permits. The City agrees that Developer shall be entitled
to issuance of any required burn permit, as part of its clearing for development purposes, so long as
Developer's procedures for the project are consistent with the requirements for issuance of a burn
permit by Fort Bend County.
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ARTICLE IV
CREATION AND DISSOLUTION OF THE DISTRICT; ANNEXATIONS

Section 4.01 Consent to Creation of District. The City has consented to the creation of the
District by City Ordinance No. 2014-1171 dated December 16, 2014. For purposes of this
Agreement, whether or not specifically stated in the City’s Ordinance consenting to the creation of
the District and notwithstanding anything contained in any City Ordinance to the contrary, the City
acknowledges and agrees that all roads within the District meet the criteria for a major
thoroughfare and/or arterial feeder and/or a collector road for purposes of Texas Water Code
§54.234.

Section 4.02 Dissolution of District. The City agrees not to dissolve or attempt to dissolve,
in whole or in part, the District until (i) Developer has installed Public Improvements and
Recreational Facilities necessary to serve ninety five percent (95%) of the developable acreage
within the District, and (ii) the Developer has been fully reimbursed by the District in accordance
with TCEQ rules, if applicable, for all of Developer's eligible development and construction costs
for same (including Development Fees and interest), all as certified in writing by the District's
engineer to the City. If the City annexes the District prior to Developer's full development and
reimbursement by the District, as described herein, then the City shall automatically assume
complete liability for the District's compliance with agreements including such reimbursement to
the Developer in accordance with the written agreement(s) between the Developer and the District.

Section 4.03 Limited Purpose Annexation. The Parties agree that, upon the request of the
City, the District and the City shall enter into a strategic partnership agreement (the "Strategic
Partnership Agreement") in accordance with Section 43.0751 of the Texas Local Government
Code (the "TLGC Sec. 43.0751") and for the purposes set forth in this Section 4.03. The Strategic
Partnership Agreement shall provide that (i) tract(s) used for retail sales shall be annexed by the
City for limited purposes if and to the extent such limited annexation is required for the City to
collect sales tax; and (ii) the City shall impose a sales tax within such tract(s) pursuant to
subsection (k) of the TLGC Sec. 43.0751. The Agreement shall also provide for a split of sales
tax revenue between the City and the District in the amount of fifty percent (50%) to the City and
fifty percent (50%) to the District provided the District's share is used for a legally permissible
purpose of the District, including but not limited to, paying all costs and overhead of financing the
design and construction of infrastructure (including interest), retiring bond debt (i.e., depositing
such funds in the debt service fund), paying maintenance costs, and/or providing for street lights
and law enforcement services.

ARTICLEV
PROVISIONS FOR DESIGNATED MORTGAGEE AND DISTRICT
Section 5.01 Notice to Designated Mortgagee. Pursuant to Section 5.03, any Designated

Mortgagee shall be entitled to simultaneous notice any time that a provision of this Agreement
requires notice to Developer.

Section 5.02 Right of Designated Mortgagee to Cure Default. Any Designated Mortgagee
shall have the right, but not the obligation, to cure any default in accordance with the provisions of
Section 5.03 and Article VI.
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Section 5.03 Designated Mortgagee.

(a) At any time after execution and recordation in the Real Property Records of Fort
Bend County, Texas, of any mortgage, deed of trust, or security agreement given and executed by
the Developer encumbering the Property or any portion thereof, the Developer (i) may elect to
hereafter notify the City in writing that such mortgage, deed of trust, or security agreement has
been given and executed by the Developer, and (ii) may change the Developer's address for notice
pursuant to Section 9.01 to include the additional addresses of the Designated Mortgagee to which
it desires copies of notice to be mailed.

(b) At such time as a release of any such lien(s) is filed in the Real Property Records of
Fort Bend County, Texas, and the Developer gives notice of the release to the City as provided
herein, all rights and obligations of the City with respect to the Designated Mortgagee under this
Agreement shall terminate.

(c) The City agrees that it may not exercise any remedies of default hereunder unless
and until the Designated Mortgagee has been given thirty (30) days written notice and opportunity
to cure (or commences to cure and thereafter continues in good faith and with due diligence to
complete the cure) the default complained of. Whenever consent is required to amend a particular
provision of this Agreement or to terminate this Agreement, the City and the Developer agree that
this Agreement may not be so amended or terminated without the consent of such Designated
Mortgagee; provided, however, consent of a Designated Mortgagee shall only be required to the
extent the lands mortgaged to such Designated Mortgagee would be affected by such amendment
or termination. The Designated Mortgagee's consent shall not be required for any amendment to
Article X of this Agreement.

(d) Upon foreclosure (or deed in lieu of foreclosure) by a Designated Mortgagee of its
security instrument encumbering the Property, such Designated Mortgagee (and its affiliates) and
their successors and assigns shall not be liable under this Agreement for any defaults that are in
existence at the time of such foreclosure (or deed in lieu of foreclosure). Furthermore, so long as
such Designated Mortgagee (or its affiliates) is only maintaining the Property and marketing it for
sale, and is not actively involved in the development of the Property, such Designated Mortgagee
(and its affiliates) shall not be liable under this Agreement. Upon foreclosure (or deed in lieu of
foreclosure) by a Designated Mortgagee, any development of the Property shall be in accordance
with this Agreement.

(e) If the Designated Mortgagee or any of its affiliates and their respective successors
and assigns, undertakes development activity, the Designated Mortgagee shall be bound by the
terms of this Agreement. However, under no circumstances shall such Designated Mortgagee ever
have liability for matters arising either prior to, or subsequent to, its actual period of ownership of
the Property, or a portion thereof, acquired through foreclosure (or deed in lieu of foreclosure).

Section 5.04 Rights of District to Cure Default. The District shall have the right, but not the
obligation, to cure any default by Developer in accordance with the provisions of this Section and
Article VI. The City agrees that it may not exercise any remedies of default hereunder unless and
until the District has been given thirty (30) days written notice and opportunity to cure (or
commences to cure and thereafter continues in good faith and with due diligence to complete the
cure) the default complained of.
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Section 5.05 Estoppel Certificate. Upon request of the Developer or District, the City shall
execute and deliver to the Developer, the District and any Designated Mortgagee an estoppel
certificate containing the status of this Agreement and whether any defaults exist under this
Agreement.

ARTICLE VI
PROVISIONS FOR DEVELOPER AND LANDOWNERS

Section 6.01 Vested Rights. Upon execution of this Agreement, the Parties agree that the
rights of all Parties as set forth in this Agreement shall be deemed to have vested, as provided by
Texas Local Government Code, Chapters 43 and 245 and Section 212.172(g), as amended or under
any other existing or future common or statutory rights as of the Effective Date as defined in
Section 9.13.

Section 6.02 Waiver of Actions Under Private Real Properly Rights Preservation Act. The
Developer and each other Landowner hereby waive its right, if any, to assert any causes of action
against the City accruing under the Private Real Property Rights Preservation Act, Chapter 2007,
Texas Government Code (the "Act™) or other state law, that the City's execution or performance of
this Agreement or any authorized amendment or supplements thereto may constitute, either now or
in the future, a "Taking" of Developer's, Landowner's, or their respective grantee's, or a grantee's
Successor's "Private Real Properly," as such terms are defined in the Act. Provided, however, that
this waiver does not apply to, and the Developer and their respective grantees and successors do
not waive their rights under the Act to assert a claim under the Act, for any action taken by the City
beyond the scope of this Agreement which otherwise may give rise to a cause of action under the
Act.

Section 6.03 Developer's Right to Continue Development. The Parties hereby acknowledge
and agree that, subject to Section 8.04 of this Agreement, the Developer may sell a portion of the
Property to one or more Persons who shall be bound by this Agreement and perform the
obligations of Developer hereunder. In the event that there is more than one Person acting as a
Developer hereunder, the acts or omissions of one Developer which result in that Developer's
default shall not be deemed the acts or omissions of any other Developer, and a performing
Developer shall not be held liable for the nonperformance of another Developer. In the case of
nonperformance by one or more Developers, the City may pursue all remedies against such
nonperforming Developer as set forth in Section 7.04 hereof, but shall not impede the planned or
ongoing development activities nor pursue remedies against any other Developer.

ARTICLE VII
MATERIAL BREACH, NOTICE AND REMEDIES

Section 7.01 Material Breach of Agreement.

(@) It is the intention of the Parties that the Property be developed in accordance with
the terms of this Agreement and that Developer follow the development plans as set out in the
General Plan. The Parties acknowledge and agree that any unapproved Material Change (as
defined in Section 2.02) from the General Plan (as amended from time to time) and the concepts of
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development contained therein and any substantial deviation by Developer from the material terms
of this Agreement would frustrate the intent of this Agreement, and therefore, would be a material
breach of this Agreement. For purposes of this Section, a substantial deviation from the material
terms of this Agreement means a failure of Developer to substantially comply with a provision of
this Agreement or a City ordinance applicable to the Property in accordance with this Agreement
and which is not otherwise approved by the City.

(b) The Parties acknowledge and agree that any substantial deviation by the City from
the material terms of this Agreement would frustrate the intent of this Agreement and, therefore,
would be a material breach of this Agreement. A material breach of this Agreement by the City
shall be deemed to have occurred in (but is not limited to) any of the following instances:

1. The imposition or attempted imposition of any moratorium on the design,
building and/or construction of improvements on the Property, except as allowed by State law or
this Agreement;

2 Imposition by the City of a requirement that the Developer, the Developer's
grantee, or a grantee's successor apply for or obtain from the City any permit for construction of
private or Public Improvements, obtain any inspection related thereto, or pay any fee for any
application, permit or inspection, other than as may be authorized in this Agreement;

3. The imposition by the City of a.requirement to provide regionalization of
public utilities through some method substantially or materially different than the plan set forth in
this Agreement;

4. An attempt by the City to dissolve, in whole or in part, the District without
complying with the conditions set forth in Article IV of this Agreement;

3 An attempt by the City to enforce any City ordinance within the Property
that is inconsistent with the terms and conditions of this Agreement;

6. An attempt by the City to modify, amend, or control the General Plan
except as permitted by this Agreement;

7. An attempt by the City to unreasonably withhold, condition or delay
approval of a plat of land within the Property or plans related thereto that complies with the
requirements of this Agreement;

8. An attempt by the City to zone the Property in a manner that does not permit
development consistent with the General Plan and this Agreement; or

9. An attempt by the City to prevent, diminish or delay the reimbursement of
the Developer that otherwise complies with the agreements between the Developer and the
District.

(©) In the event that a Party to this Agreement believes that another Party has, by act or
omission, committed a material breach of this Agreement, the provisions of this Article VII shall
provide the remedies for such default.

Section 7.02 Notice of Developer's Default.

(@) The City shall notify the Developer, each Designated Mortgagee and the District in
writing of an alleged failure by the Developer to comply with a provision of this Agreement, which
notice shall specify each and every one of the alleged failures and the applicable section(s) of this
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Agreement with reasonable particularity. The alleged defaulting Developer shall, within thirty
(30) days after receipt of such notice or such longer period of time as the City may specify in such
notice, either cure such alleged failure(s) or, in a written response to the City, either present facts
and arguments in refutation or excuse of such alleged failure(s) or state that such alleged failure(s)
will be cured and set forth the method and time schedule for accomplishing such cure.

(b) The City shall determine (i) whether a failure to comply with a provision has
occurred; (ii) whether such failure is excusable; and (iii) whether such failure has been cured or
will be cured by the alleged defaulting Developer or a Designated Mortgagee or the District. The
alleged defaulting Developer shall make reasonably available and deliver to the City, if requested,
any public records, documents or other information necessary to make the determination without
charge.

(©) In the event that the City determines that such failure has not occurred, or that such
failure either has been or will be cured in a manner and in accordance with a schedule reasonably
satisfactory to the City, or that such failure is excusable, such determination shall conclude the
investigation.

(d If the City reasonably determines that a failure to comply with a provision has
occurred and that such failure is not excusable and has not been or will not be cured by the alleged
defaulting Developer or a Designated Mortgagee or the District in a manner and in accordance
with a schedule reasonably satisfactory to the City, then the City Council may take any
appropriate action to enforce this Agreement at law or in equity.

Section 7.03 Notice of City's Default.

(a) Any Developer shall notify the City in writing of an alleged failure by the City to
comply with a provision of this Agreement, which notice shall specify each and every one of the
alleged failure(s) and the applicable section(s) of this Agreement with reasonable particularity.
The City shall, within thirty (30) days after receipt of such notice or such longer period of time as
that Developer may specify in such notice, either cure such alleged failure(s) or, in a written
response to each Developer, either present facts and arguments in refutation or excuse of such
alleged failure(s) or state that such alleged failure(s) will be cured and set forth the method and
time schedule for accomplishing such cure.

(b) The Developer shall determine (i) whether a failure to comply with a provision has
occurred; (i) whether such failure is excusable; and (iii) whether such failure has been cured or
will be cured by the City. The City shall make reasonably available and deliver to the Developer, if
requested, any public records, documents or other information necessary to make the
determination without charge.

(©) In the event that the Developer determines that such fajlure has not occurred, or that
such fajlure either has been or will be cured in a manner and in accordance with a schedule
reasonably satisfactory to the Developer, or that such failure is excusable, such determination shall
conclude the investigation.

@ If the Developer determines that a failure to comply with a provision has occurred
and that such failure is not excusable and has not been or will not be cured by the City in a manner
and in accordance with a schedule reasonably satisfactory to the Developer, then the Developer
may take any appropriate action to enforce this Agreement at law or in equity.
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Section 7.04 Remedies.

(@ In the event of a determination by the City that a Developer has committed a
material breach of this Agreement the City may, subject to the provisions of Section 7.02, file suit
in a competent jurisdiction in Fort Bend County, Texas, and seek any relief available at law or in
equity, including, but not limited to, injunctive relief, an action for mandamus and an action under
the Uniform Declaratory Judgment Act as to the breaching Developer (but not as to any other
non-breaching Developer). Any suit by City which arises hereunder solely by virtue of an
obligation or action of the District shall be brought by City against the District rather than
Developer, but only after City has complied with Section 7.02 as to District.

®) In the event of a determination by a Developer or the District that the City has
committed a material breach of this Agreement, the Developer or the District may file suit in a
court of competent jurisdiction in Fort Bend County, Texas, and seek any relief available, at law or
in equity, including, but not limited to, injunctive relief, an action for mandamus and an action
under the Uniform Declaratory Judgment Act. The District may only file suit after it has complied
with Section 7.03 as to City.

ARTICLE VIII
BINDING AGREEMENT, TERM, AMENDMENT, AND ASSIGNMENT

Section 8.01 Beneficiaries. This Agreement shall bind and inure to the benefit of the Parties
and their successors and assigns. In addition to the City, the Developer and the District, Designated
Mortgagees, and their respective successors or assigns, shall also be deemed beneficiaries to this
Agreement. The terms of this Agreement shall constitute covenants running with the land
comprising the Property and shall be binding on all future Developers and other Landowners, other
than End-Buyers. This Agreement and all amendments hereto (including amendments to the
General Plan) shall be recorded in the deed records of Fort Bend County, Texas. Notwithstanding
anything contained herein to the contrary, any amendments to this Agreement that relate solely to
the rates charged by the City for water supply and/or sanitary sewer treatment services or the
billing for or payment of such charges shall not be recorded. This Agreement, when recorded,
shall be binding upon the Parties hereto and their successors and assigns permitted by this
Agreement and upon the Property; however, this Agreement is not binding on, and does not create
any encumbrance to title as to, any End-Buyer, or mortgagee of an End-Buyer, of a fully developed
and improved lot within the Property, except for land use and development regulations that may
apply to a specific lot.

Section 8.02 Term. With the exception of the City's obligation to provide wholesale water
and wastewater services to the Property under Article X, this Agreement shall be effective from
the Effective Date and shall terminate on the earlier to occur of (a) thirty-five (35) years from the
closing date of the District's final bond issue to reimburse Developer for Public Improvements and
Recreational Facilities or (b) forty-five (45) years from the Effective Date. With regard to the
City's obligation to provide wholesale water and wastewater services to the Property under Article
X, this Agreement shall be effective from the Effective Date and shall terminate 50 years from the
Effective Date, but shall automatically renew thereafter for successive one (1) year periods unless
otherwise terminated by any Party providing 180 days written notice to the other Parties of such
termination.
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Section 8.03 Termination. In the event this Agreement is terminated as provided herein or
by mutual written agreement of the Parties, the Parties shall promptly execute and file of record, in
the County Clerk Official Records of Fort Bend County, a document confirming the termination of
this Agreement, and such other documents as may be appropriate to reflect the basis upon which
such termination occurred. The provisions of Sections 3.15 and 4.02 shall survive termination of
this Agreement for any reason. Furthermore, notwithstanding the above, in the event City has
begun providing wholesale water and/or wastewater services to the Property at the time of
termination and unless otherwise agreed to in writing by the District, the provisions of Article X of
this Agreement (and any additional provisions necessarily required by Article X, including but not
limited to any applicable definitions), shall be deemed to survive any termination of the remainder
of this Agreement such that the terms and conditions for City's provision of wholesale water and/or
wastewater services to the Property shall remain in place for the term set forth above. It is the
Parties' intention that City's provision of wholesale water and wastewater services to the Property
shall be considered independent of, and not limited by, the provisions of Section 212.172 of the
Texas Local Government Code.

Section 8.04 Assignment or Sale by Developer. If the Developer proposes to sell
substantially all of the Property, or all of the Property owned at such time by the Developer, the
Developer shall provide prior written notice of such sale to the City. Any person who acquires the
Property or any portion of the Property, except for an End-Buyer whose liability is defined in
Section 3.11 above, shall take the Property subject to the terms of this Agreement. The terms of
this Agreement are binding upon Developer, its successors and assigns, as provided in Section
8.01 above; provided, however, notwithstanding anything to the contrary herein, the Developer's
assignee shall not acquire the rights and obligations of Developer unless Developer expressly
states in the deed of conveyance or by separate instrument placed of record that said assignee is to
become the Developer for purposes of this Agreement and notice is sent by the Developer to the
City, any Designated Mortgagee and the District as applicable. Any contract, agreement to sell
land, or instrument of conveyance of land which is a part of the Property, other than to an
End-Buyer, shall recite and incorporate this Agreement as binding on any purchaser or assignee.

Section 8.05 Transfer of Controi of Developer. The Developer shall promptly notify the
City prior to any substantial change in ownership or control of that Developer. As used herein, the
words "substantial change in ownership or control" shall mean a change of more than 49% of the
stock or equitable ownership of a Developer. Any contract or agreement for the sale, transfer, or
assignment of control or ownership of a Developer shall recite and incorporate this Agreement as
binding on any purchaser, transferee, or assignee.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 9.01 Notice. The Parties contemplate that they will engage in informal
communications with respect to the subject matter of this Agreement. However, any formal
notices or other communications ("Notice") required to be given by one Party to another by this
Agreement shall be given in writing addressed to the Party to be notified at the address set forth
below for such Party, (a) by delivering the same in person, (b) by depositing the same in the United
States Mail, certified or registered, return receipt requested, postage prepaid, addressed to the
Party to be notified; (c) by depositing the same with Federal Express or another nationally
recognized courier service guaranteeing "next day delivery," addressed to the Party to be notified,
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or (d) by sending the same by telefax with confirming copy sent by mail. Any notice required to be
given by a Party to a Designated Mortgagee or the District shall be given as provided above at the
address designated upon the identification of the Designated Mortgagee or for the District,
respectively. Notice deposited in the United States mail in the manner herein above described shall
be deemed effective from and after the date reflected on the return receipt. Notice given in any
other manner shall be effective only if and when received by the party to be notified, as evidenced
by written receipt or confirmation. For the purposes of notice, the addresses of the Parties, until
changed as provided below, shall be as follows:

607427.5

City:

With copy to:

Developer:

With copy to:

And a copy to

City of Fulshear

P. O. Box 279

Fulshear, Texas 77471
Attn: City Secretary
Facsimile: (281) 346-2556

Grady Randle

Randle Law Office LTD, LLP
820 Gessner, Suite 1570
Houston, Texas 77024
Facsimile: (832) 476-9554

Fulshear Lakes, Ltd.

1500 CityWest Blvd., Suite 400
Houston, Texas 77042

Attn: Mr. Sam Yager III, Vice-President
Facsimile: (713) 783-0704

Fulshear Lakes, Ltd.

1800 Smith St., Suite 1900
Houston, Texas 77002
Atin: Mr. Cullen Powell
Facsimile: (713) 651-8800

Developer's Manager:

SY Fulshear Management, Ltd.
¢/o Sam Yager Incorporated
1500 CityWest Blvd., Suite 400
Houston, Texas 77042

Attn: Mr. AJ Sullivan
Facsimile: (713) 783-0704

And a copy to Developer's Counsel:

Coats Rose Yale Rymon & Lee
9 Greenway Plaza, Suite 1000
Houston, Texas 77046

Attn: Mr. Travis Hopper
Facsimile: (713) 651-0220
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District: Fort Bend County Municipal Utility District No. 216
¢/o Schwartz, Page & Harding, L.L.P
1300 Post Oak Boulevard, Suite 2400
Houston, Texas 77056
Attn: Mr. Joseph Schwartz
Facsimile: (713) 623-6143

The Parties shall have the right from time to time to change their respective addresses, and
each shall have the right to specify as its address any other address within the United States of
America by giving at least five (5) day's written notice to the other Parties. A Designated
Mortgagee may change its address in the same manner by written notice to the parties. If any date
or any period provided in this Agreement ends on a Saturday, Sunday, or federal or state of Texas
legal holiday, the applicable period for calculating the notice shall be extended to the first business
day following such Saturday, Sunday or legal holiday.

Section 9.02 Time. Time is of the essence in all things pertaining to the performance of this
Agreement.

Section 9.03 Severability. If any provision of this Agreement is illegal, invalid, or
unenforceable under present or future laws, then, and in that event, it is the intention of the Parties
hereto that the remainder of this Agreement shall not be affected.

Section 9.04 Waiver. Any failure by a Party hereto to insist upon strict performance by the
other Party of any material provision of this Agreement shall not be deemed a waiver thereof or of
any other provision hereof, and such Party shall have the right at any time thereafter to insist upon
strict performance of any and all of the provisions of this Agreement.

Section 9.05 Applicable Law and Venue. The construction and validity of this Agreement
shall be governed by the laws of the State of Texas without regard to conflicts of law principles.
Venue shall be in Fort Bend County, Texas.

Section 9.06 Reservation of Rights; Waiver of Governmental Immunity. To the extent not
inconsistent with this Agreement, each Party reserves all rights, privileges, and immunities under
applicable laws, including sovereign immunity, except as required in order to enable a Party to
enforce any rights and remedies under this Agreement against the other Party, in which case all
such rights, privileges and immunities are hereby waived. The City and Developer agree that this
Agreement constitutes an agreement for providing goods and services to the City and is subject to
the provisions of Subchapter I of Chapter 271 and Section 212.172, Texas Local Government
Code, as amended, and any successor statutes(s), as and if in effect. In accordance with Sections
271.152 - 271.153 and 212.172 thereof, to the extent limited, however, by the provisions thereof,
the City hereby waives any constitutional, statutory or common law right to sovereign or
governmental immunity for liability or suit and expressly consents to be sued and liable to the
extent necessary for the Developer or District to enforce this Agreement, but only as to the
Developer and District and this Agreement. This Section is not intended to be a general waiver as
to damages except as is otherwise set forth in Chapter 271 and Section 212.172.

Section 9.07 Further Documents. The parties agree that at any time after execution of this
Agreement, they will, upon request of another Party, execute and deliver such further documents
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and do such further acts and things as the other Party may reasonably request in order to effectuate
the terms of this Agreement.

Section 9.08 Incorporation of Exhibits and Other Documents by Reference. All Exhibits
and other documents attached to or referred to in this Agreement are incorporated herein by
reference for the purposes set forth in this Agreement.

Section 9.09 Effect of State and Federal Laws. Notwithstanding any other provision of this
Agreement, the Parties shall comply with all applicable statutes or regulations of the United States
and the State of Texas, as well as any City ordinances not in conflict with this Agreement, and any
rules implementing such statutes or regulations.

Section 9.10 Authority for Execution. The City hereby certifies, represents, and warrants
that the execution of this Agreement is duly authorized and adopted in conformity with City
ordinances. The Developer hereby certifies, represents, and warrants that the execution of this
Agreement is duly authorized and adopted in conformity with the articles of incorporation and
bylaws or partnership agreements of such entity. The District hereby certifies and warrants that the
execution of this Agreement is duly authorized and adopted by the District.

Section 9.11 Agreement not an "Allocation Agreement.” The Parties agree that this
Agreement is not an Allocation Agreement for purposes of Water Code Section 54.016(f), as
amended.

Section 9.12 Representative Capacity. It is expressly agreed and understood by the parties
hereto that the person(s) executing this Agreement on behalf of the Parties hereto are acting in their
respective capacities only, solely as representatives of the Parties hereto, and any liability resulting
hereunder based upon the action of such individuals, including, but not limited to, the breach of any
warranty, covenant, representation or other provision contained herein, shall rest solely with the
respective Parties hereto and not such individual(s).

Section 9.13 Entire_Agreement; Amendment; Termination of Original Agreement and
Effective Date. This Agreement contains the entire agreement between the Parties relating to the
rights granted and obligation discussed herein. This Agreement may only be amended by written
instrument executed by all Parties and any parties required to consent (if applicable). This
Agreement may be executed in multiple counterparts, each having equal force and effect of an
original. The Parties agree that the Original Agreement is hereby amended and restated in its entirety
and that this Agreement is entered into in substitution for the Original Agreement. Accordingly, this
Agreement shall retroactively be effective as of December 29, 2014, the date of the Original
Agreement (the "Effective Date").

Section 9.14 Statutorily Required Provisions.

@ As required by Chapter 2271, Texas Government Code, Developer hereby verifies
that Developer, including a wholly owned subsidiary, majority-owned subsidiary, parent company or
affiliate of the same, does not boycott Israel and will not boycott Israel through the term of this
Agreement. The term "boycott Israel" in this paragraph has the meaning assigned to such temm in
Section 808.001 of the Texas Government Code, as amended.

(b)  Pursuant to Chapter 2252, Texas Government Code, Developer represents and
certifies that, at the time of execution of this Agreement neither Developer, nor any wholly owned
subsidiary, majority-owned subsidiary, parent company or affiliate of the same, is a company
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listed by the Texas Comptroller of Public Accounts under Sections 2270.0201 or 2252.153 of the
Texas Government Code.

©) Pursuant to Section 2274.002, Texas Government Code, as amended, Developer
hereby verifies that Developer, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, does not boycott energy companies, and will not boycott
energy companies during the term of this Agreement. As used in the foregoing verification, "boycott
energy companies" shall have the meaning assigned to the term "boycott energy company" in Section
809.001, Texas Government Code.

(d) Pursuant to Section 2274.002, Texas Government Code, as amended, Developer
hereby verifies that Developer, including a wholly owned subsidiary, majority-owned subsidiary,
parent company or affiliate of the same, (i) does not have a practice, policy, guidance or directive that
discriminates against a firearm entity or firearm trade association, and (ii) will not discriminate
against a firearm entity or firearm trade association during the term of the Agreement. As used in the
foregoing verifications, "discriminate against a firearm entity or trade association” shall have the
meaning assigned to such term in Section 2274.001(3), Texas Government Code.

(® Developer and City acknowledge and agree that City has provided Developer with
those written disclosures required by Texas Local Government Code Section 212.172 (b-1), as
amended.

ARTICLE X

TERMS AND CONDITIONS FOR THE CITY'S PROVISION OF WHOLESALE WATER
AND/OR WASTEWATER SERVICE FOR THE PROPERTY

Section 10.01 Capacity and Points of Connection. The City will provide water supply and
wastewater treatment capacity within its existing system (including its distribution and collection
lines and related facilities) sufficient to serve up to 2,203 ESFC's within the Property. In the event
additional land is annexed into the District in the future, absent separate agreement by the parties, the
number of ESFC's for which capacity is provided by the City hereunder shall automatically be
increased by four (4) ESFC's per acre annexed into the District. Water supply and wastewater
treatment services shall initially be provided by the City at the Initial Points of Connection. The
District or the Developer may (but are not obligated to) make Additional Points of Connection to the
City's water distribution system and/or wastewater collection system, subject to the City's approval
rights related to such Public Improvements as described herein. The City shall own and operate all
facilities required to provide such services which are located on its side of the Points of Connection
and shall be responsible for all costs associated with design and construction of any required
extensions of its existing facilities from their present locations to the Points of Connection. The
District shall, subject to the terms of Section 3.04, own and operate all facilities required to receive
the water supply and wastewater treatment services hereunder and which are located on the District's
side of the Points of Connection, and District shall be responsible for all costs associated with the
design and construction of any required extensions of District facilities to the Points of Connection.
The City shall provide such water supply and wastewater treatment services in compliance with all
orders, rules, regulations and permits established by any regulatory authority with jurisdiction.
Upon request, the City shall provide to the District copies of any correspondence, reports, or other
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documents related to such services submitted to or received from the TCEQ, the Environmental
Protection Agency, or any other regulatory authority with jurisdiction.

Section 10.02 Water Supply Service and Construction of Facilities. The City has extended a
a sixteen-inch (16™) PVC waterline to the Initial Water Point of Connection in accordance with the
plans entitled: "2016 Water & Sanitary Sewer Line Extension City of Fulshear, Texas" approved
by the City's Director of Public Works on August 18, 2017. City represents that all facilities
required to provide the full 2,203 ESFC's of water capacity contemplated by this Agreement,
including appropriately sized water distribution lines up to the Initial Water Point of Connection,
have been completed. Accordingly, the District shall be entitled to receive up to 2,203 ESFC's of
water capacity immediately upon the payment of the Capacity Fees related to same. Any additional
capacity required as a result of future annexations of property into the District, as contemplated
herein, shall be made available by the City within twelve (12) months after the provision of written
notice to City requesting same.

Section 10.03 Wastewater Treatment Service and Construction of Facilities. The City has
extended a ten-inch (10") PVC (Class 160 PST) wastewater force main in accordance with the plans
entitled: "2016 Water & Sanitary Sewer Line Extension City of Fulshear, Texas" approved by the
City's Director of Public Works on August 18, 2017. All facilities required to provide the full 2,203
ESFC's of wastewater treatment capacity contemplated by this Agreement, including appropriately
sized sanitary sewer collection lines up to the Initial Wastewater Point of Connection, have been
completed. Accordingly, the District shall be entitled to receive 2,203 ESFC's of wastewater
treatment capacity immediately upon the payment of the Capacity Fees related to same. Any
additional capacity required as a result of future annexations of property into the District, as
contemplated herein, shall be made available by the City within twelve (12) months after the
provision of written notice to City requesting same.

Section 10.04 Charges for City Services. In consideration of the provision of water supply
and/or wastewater treatment services by the City, the District shall pay the City for each of its active
connections receiving such City water supply and/or wastewater treatment services, as applicable on
amonthly basis, a sum equal to (i) 1.10 times the City's water and wastewater service rates (including
the City's base rate) applicable to City customers of the same category, plus (ii) the fee collected by
the City from its customers attributable to the North Fort Bend Water Authority ("NFBWA") on a
per-1,000 gallon basis without any mark-up (the "NFBWA Fee"). It is the intent of the Developer and
City that the City's monthly compensation will be equal to the aggregate total resulting from the
application of the agreed rates to each individual connection within the District which is receiving
water supply and/or wastewater treatment services, as applicable, from the City. In order to properly
identify such connections, that portion of the District's water distribution system and wastewater
collection system which are connected to the City's system shall be segregated from any portion of
the District's water distribution system and wastewater collection system which are not connected to
the City's system and are receiving service from other sources. Such segregation shall be achieved
through the installation of valves or other proper engineering methods and shall be available for
inspection by the City upon request. The District shall also provide to the City, upon request, a list of
District connections which are receiving services from the City, as of the date such information is
requested.

The District shall adjusf the rates billed to its customers from time to time as required to
provide for the payments set forth herein. In order to facilitate adjustment, the City shall provide the
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District with written notice of any applicable changes to City rates and such changes shall not apply to
the District for a period of sixty (60) days following the District's receipt of such notice. The
following chart illustrates the application of all of the agreed rates and fees that will be charged
pursuant to this Agreement for a typical connection in the District utilizing 15,000 gallons of water
per month based upon the City’s Rate Order and the NFBWA Fee in effect as of the Agreement Date:

WATER: Rate (per  [Rate Multiplier |[Consumption (in|Amount owed to
gallons 1,000 gal.) |(1.10x) 1,000 gal.) City
0-5,000 $5.50 (base | $6.05 N/A $6.05
fee)

5,001-10,000 $2.00 $2.20 5 $11.00
10,001-20,000 $3.00 $3.30 5 $16.50
20,001-30,000 $4.00 $4.40 - -
30,001 and over $5.00 $5.50

Subtotal $33.55

WASTEWATER: [Rate (per  [Rate Multiplier [Consumption (inAmount owed to

gallons 1,000 gal) |[(1.10x) 1,000 gal.) City
0-5,000 $5.50 (base | $6.05 N/A $6.05
fee)

5,001-10,000 $2.00 $2.20 5 $11.00
10,001-20,000 $3.00 $3.30 5 $16.50
20,001-30,000 $4.00 $4.40 - -
30,001 and over $5.00 $5.50

Subtotal $33.55
NFBWA Fee $4.25 N/A 15 $63.75
(Groundwater)

TOTAL $130.85

Other than the rates specifically set forth in this Section or elsewhere in this Agreement,
neither Developer, the District nor the District's customers shall be responsible for payment of any
fees or costs in connection with the water and wastewater services provided by City, whether
imposed by the City or a third party, specifically including but not limited to any tap fees, connection
fees, usage fees or deposits provided for in the City's governing ordinances or rate order or otherwise
chargeable by City to its in-City customers. The District shall bill and collect from the customers
within the District and shall be entitled to retain all revenues in excess of those to be paid to City as
compensation pursuant to this Agreement. Nothing in this Agreement shall be construed to limit the
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rights of District to charge its customers in such additional amounts or at such different rates as the
District deems appropriate.

Section 10.05 Billing and Water Loss.

(a) The District shall be responsible for reading the water meters for each individual
connection within the District which is receiving water supply and/or wastewater treatment services
from the City. Such meter readings shall take place on or about the same day of each month, with the
date to be agreed upon by the City and District (the "Meter Read Date"). Payment to the City of the
amount calculated pursuant to Section 10.04, as well as supporting detail for that amount, shall be
provided by the District to the City within thirty (30) days from the Meter Read Date. The Parties
acknowledge and agree, in accordance with their previous agreements, that the Master Meter
installed per the City’s request and referenced in Section 3.04(¢) shall not be used for billing purposes
under this Agreement, except as specifically provided in this Section.

(b) Upon receiving the supporting details described above, the City shall calculate the
District’s "Calculated Water Loss" and "Calculated Water Loss Percentage" for a given time
period as follows:

Calculated = (total gallons of water (total gallons of water used
Water Loss registered at the - by District customers, as
Master Meter) provided by the District)
Calculated Calculated Water Loss
;Nater Loss = (total gallons of water registered at the Master Meter)
ercentage

Example: If the District submits a total customer usage of 395,000 gallons for a given
month, and the Master Meter registers 500,000 gallons of water flow for the same time period,
then:

Calculated Water Loss = (500,000) — (395,000) = 105,000 gallons

Calculated Water Loss = 105,000 / 500,000 =21%
Percentage

© The Parties acknowledge and agree that a certain amount of water loss is expected in
the normal course of District operations and shall be permitted without penalty (the "Permitted Water
Loss"). Further, the Parties acknowledge and agree that such Permitted Water Loss will constitute a
greater percentage of the total water provided to the District (the "Permitted Water Loss Percentage”)
early in the development of the District, but should decrease over time. Accordingly, but subject to
the provisions of Section 3.04 (i) concerning Emergency Interconnects, the Permitted Water Loss and
Permitted Water Loss Percentage shall be calculated as follows for any Meter Read Date occurring
within the given time periods:
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Permitted Water = (Permitted Water Loss Percentage) x (total
Loss gallons of water registered at the Master Meter)

Permitted Water =  For the period June 21, 2022 — June 20, 2024 20%
Loss Percentage (First 24 months) =
For the period June 21, 2024 — June 20, 2027 15%
(Next 36 months) =
For any period on or after June 21, 2027 10%
(After 60 months) =

Example 1: Using the example above, if such usage occurred in August of 2022, then:

Permitted Water =  20%
Loss Percentage

Permitted Water =  (20%) x (500,000) = 100,000 gallons
Loss

Example 2: Using the example above, if such usage occurred in August of 2028, then:

Permitted Water= 10%
Loss Percentage

Permitted Water =  (10%) x (500,000) = 50,000 gallons
Loss

()] Excess Water Loss for a given time period will be equal to the Calculated Water Loss
minus the Permitted Water Loss. The City may charge the District the NFBWA Fee for every
1,000 gallons of Excess Water Loss (the "Excess Water Loss Fee").

Example 1: Using the example above, if such usage occurred in August of 2022, then:
Calculated Water Loss = 105,000 gallons

Permitted Water Loss = 100,000 gallons
Excess Water LossFee= 5 x (NFBWA Fee)

Example 2: Using the example above, if such usage occurred in August of 2028, then:
Calculated Water Loss = 105,000 gallons

Permitted Water Loss = 50,000 gallons

Excess Water Loss Fee= 55 x (NFBWA Fee)
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©) The Parties acknowledge that the City will own and operate the water trunk line
located along FM 1093, as described in Section 3.04 (the "City Water Line"), which City Water
Line is located on the District’s side of the Master Meter. Accordingly, for any time period
during which there is a leak in the City Water Line, the District shall not be responsible for any
Fxcess Water Loss, and shall not be charged any Excess Water Loss Fee related thereto.
Similarly, to the extent water passing through the Master Meter is utilized (i) by the District for
flushing or any other purpose as required by the City, or (ii) by any non-District customers or
non-District facilities (other than the City Water Line), whether due to an Emergency Interconnect
referred to in Section 3.04(i) above or otherwise, such water shall not be included in the calculation
of District's Calculated Water Loss or the Excess Water Loss Fee. Upon written request by the
District, the City will provide the District backup documentation substantiating the calculation of
the Excess Water Fee, or perform a calibration of the Master Meter. If the District disputes the
Excess Water Loss Fee for a given billing period, the District shall notify the City in writing of
such dispute, and may withhold disputed amounts from payment until such dispute is resolved.
The Parties agree to use good faith efforts to resolve any such dispute.

Section 10.06 Bond Application Reports to TCEQ: Capacity Allocation Letters. City
acknowledges that the District will, from time to time, seek approval of the TCEQ to issue bonds and
may require information conceming the City's water and wastewater facilities (including those
facilities constructed pursuant to this Article X) as part of its submissions. City agrees to provide all
reasonable assistance in making documents and information available to the District for preparation
of bond application reports to the TCEQ regarding approval and issuance of said bonds. Furthermore,
City agrees to provide to the District periodically and upon request, whether in connection with a
bond application report or otherwise, a capacity allocation letter which reflects the amount of water
supply capacity and wastewater treatment capacity currently allocated to the District within the City's
system as of the date of such letter. City agrees to provide such letter within thirty (30) days of its
receipt of a written request for same by Developer and/or District.

Section 10.07 Minimum Water Quality and Water Supply Capacity Provided by City. The
potable water provided by City pursuant to this Agreement shall at all times meet all federal and State
of Texas Standards for consumption by humans, whether groundwater or surface water. On or
before the date that the number of ESFC's being served within the Property reaches 250, the City shall
provide the District with a secondary source of water supply, to the extent required, sufficient to meet
the requirements of 30. T.A.C. Section 290.45(b)(1)(D), as amended, or any successor provision.
City acknowledges and agrees that, solely for purposes of compliance with 30 T.A.C. Section
290.45(f), the maximum authorized daily purchase rate for water supply under this Agreement plus
the actual production capacity of City's facilities complies with said rule and will comply with any
future amendments to said rule. City shall ensure a minimum pressure of 55 psi at all Points of
Connection to the water distribution system. City shall also ensure a flow of 1,500 gpm for fire flow
protection with minimum system pressure of 20 psi.

Section_10.08 Failure by City to Provide Services. In the event City fails to provide the
District with the requested water supply and/or wastewater treatment capacity (as applicable) in
accordance with the terms of this Article X, then, notwithstanding anything otherwise contained in
this Agreement, Developer and/or District may elect, in their sole discretion, to contract with any
third parties (public or private) for the provision of water supply services and/or wastewater treatment
services to serve the Property. Alternatively, the Developer and/or District may elect, in their sole
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discretion, to construct water supply and/or wastewater treatment facilities (as applicable) sufficient
to serve the Property.

Section 10.09 Notices of Default. In any action brought to enforce the terms of this Article X
the notice provisions of Article VII shall apply and references therein to "Developer” shall be read to
include the District, as applicable.

Section 10.10 Title to. Possession and Control of Water and Wastewater. Title to,
possession and control of the water supplied by City pursuant to this Agreement shall remain in the
City up to the Points of Connection to the water distribution system, at which point title to, possession
and control of such water shall pass from the City to District. Title to, possession and control of
wastewater collected by City pursuant to this Agreement shall remain in the District up to the Points
of Connection to the wastewater collection system, at which point title to, possession and control of
such wastewater shall pass from the District to City.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the undersigned parties have executed this Agreement to be
effective as of the Effective Date.

CITY OF FULSHEAR, TEXAS

By: s ¥
Do LotV , Mayor
Date: C 2] -0000
;;i@i’ﬁ"ﬁ?ﬁ?%ig‘;‘;ﬁgg‘

ATTEST:

5 = OF P*;‘?’ A

By:

K;nlhf_n"l-\' ko?calf—(-_-p , City Secretary
Date: b-21- 2027

THE STATE OF TEXAS  §

§
COUNTY OF FORT BEND §

This instrument was acknowledged before me on M{. ’L\* , 2022, by
L Mayor of the City of Fulshear, Texas.
iy,

S, MARIELA RODRIGUEZ M

-z Notary Public, State of Texas Notary Public, State of Texas

Eive
=it %
vl oY

-

i

<
,’?%:.__-‘.é%_‘? Comm. Expires 03-21-2024

D’f“\‘?
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FULSHEAR LAKES, LTD.,
a Texas limited partnership

By:  Fulshear Lakes GP, L.L.C,,

Its General Partner,

By: o
Saif Yager III, Vic¢-President

THE STATE OF TEXAS

COUNTY OF ﬁ ARES

T
_ This instrument was acknowledged before me, the undersigned authority, this ’i“day of
k)ﬁ.;‘( , 2022, by Sam Yager, III, Vice-President of Fulshear Lakes GP, L.L.C., a
Texas limited liability company and general partner of Fulshear Lakes, Ltd., a Texas limited
partnership, on behalf of said entities.

§
§
§

.

. LESLIEINTERIANO £i'§ﬁ{yi:,§jﬂtik§ia§a@ﬁi
SIS My Notary ID# 132809086 =
“Zgmyer  Expires December 4, 2024 Notary Public, State of Texas

RETLIITN
SRt g,
3l T

B

[Official Notary Stamp]
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FORT BEND COUNTY MUNICIPAL UTILITY
DISTRICT NO. 216

o Tt 0t
Phillip'S. Fy6ehlich
President, Board of Directors

THE STATE OF TEXAS  §

N o

COUNTY OF HARRIS

__This instrument was acknowledged before me, the undersigned authority, this 1A day
of ~Jun€ , 2022, by Phillip S. Froehlich, President of the Board of Directors of Fort
Bend County Municipal Utility District No. 216, a political subdivision of the State of Texas, on

@lic, State of Texas "
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Exhibits:

ZZORS“~DIQTEHIAQW>

607427.5

554.600-Acre Tract (the Property)

4.252-Acre Tract (Annexation Tract No. 1)
46.365-Acre Tract (Annexation Tract No. 2)
Comprehensive Plan

Development Ordinance

Service Unit Equivalent Table

General Plan

Points of Connection for Water and Wastewater
Major Thoroughfare Plan

22.913-Acre Tract (the Non-ETJ Tract)
71.662-Acre Tract (Future Annexation Tract)
Cost Summary — Credit Calculation

Approved Variances

Signage Hierarchy and General Design Elements
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EXHIBIT Al

July 15, 2021
Job No. LUAS001-2379-0001

DESCRIPTION OF
554.600 ACRES
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 216

Being 554.600 acres of land located in the John Randon League, Abstract Number 76, Fort
Bend County, Texas, being all of that certain called 411.052 acre tract conveyed to Fulshear Lakes,
Ltd. by instrument of record under File Number 2014007854 of the Official Public Records of Real
Property of said Fort Bend County (F.B.C.O.P.R.R.P.), being all of that certain called 70.1425 acre
tract, designated Tract |, conveyed to Fulshear Lakes, Ltd., by an instrument of record under File
Number 2014007853, F.B.C.O.P.R.R.P., being all of that certain called 14.313 acre tract, designated
Tract I, conveyed to Fulshear Lakes, Ltd., by an instrument of record under File Number
2014007853, F.B.C.O.P.R.R.P., being all of that certain called 4.7320 acre tract, designated Lot 1 of
the Comelius Randon Estate as recorded in Volume 179, Page 128-A of the Deed Records of said
Fort Bend County, Texas (F.B.C.D.R.), being the same land, designated Tract lll, as conveyed to
Fulshear Lakes, Ltd., by an instrument of record under File Number 2014007853, F.B.C.O.P.RR.P,,
being all of that certain called 4.000 acre tract, conveyed to Fulshear Lakes, Ltd. by instrument of
record under File Number 2014007852, F.B.C.O.P.R.R.P., being all of that certain called 1.095 acre
tract conveyed to Fulshear Lakes, Ltd. by an instrument of record under File Number 2017129226,
F.B.C.O.P.R.R.P., being all of that certain called 3.157 acre tract conveyed to Fulshear Lakes, Ltd.
by an instrument of record under File Number 2017129223, F.B.C.0.P.R.R.P., said 1.095 and 3.157
acre tract being out of Lot 8 of said Comnelius Randon Estate, being all of that certain called 20.838
acre tract described as “Tract 1” in the deed to Fulshear Lakes LTD. by an instrument of record in
File Number 2021116955, F.B.C.O.P.R.R.P., and all of that certain called 25.527 acre tract
described as “Tract 2” in the deed to Fulshear Lakes LTD. by an instrument of record in File Number
2021116616, F.B.C.O.P.R.R.P., said 554.600 acres being more particularly described by metes and
bounds as follows (all bearings referenced to Texas Coordinate System, South Central Zone, Grid
North, NAD83 (NA2011) Epoch 2010.00:
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554.600 Acres July 15, 2021

Job No. LJAS001-2379-0001

BEGINNING at the common north corner of said 411.052 acre tract and that certain called

58.96 acre tract conveyed to Nigel Stewart Patterson, et ux by an instrument of record under File

Number 2009110810, F.B.C.O.P.R.R.P., being on the line common to the north line of said John

Randon League and the south line of the I. H. Charles League, Abstract Number 17 of said Fort

Bend County, and being within existing Rogers Road (width varies), from which a found 5/8-inch iron

rod (bent) bears North 09° 56’ 38" West, 0.52 feet and also from which the common easterly corner

of said John Randon League and the George Roberts League, Abstract Number 432 of said Fort
Bend County bears North 87° 41’ 03" East, 3,932.37 feet;

Thence, with the easterly line of said 411.052 acre tract, the following five (5) courses:

1. South 02° 02’ 39" East, with the westerly line of said 58.96 acre tract, passing at
30.69 feet a found 1/2-inch iron pipe, and continuing for a total distance of
1,104.86 feet to a 1/2-inch iron pipe found for corner,

2. South 02° 21’ 32" East, continuing with the westerly line of said 58.96 acre tract,
1,232.04 feet to a 3/4-inch iron pipe found for corner;

3. South 01° 43’ 27" East, continuing with the westerly line of said 58.96 acre tract,
1,133.03 feet to a 5/8-inch iron rod with plastic cap stamped “LJA ENG”
previously set for the southwest corner of said 58.96 acre tract;

4. North 87° 47’ 51” East, with the southerly line of said 58.96 acre tract, passing at
296.51 feet a found 1” iron pipe, and continuing for a total distance of 1,004.52
feet to a 1/2-inch iron pipe found on the westerly line of that certain called
241.258 acre tract conveyed to Rogers Road Investors, LP by an instrument of
record under File Number 2009066602, F.B.C.O.P.R.R.P;
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554.600 Acres ) July 15, 2021
Job No. LJAS001-2379-0001

5. South 02° 18’ 57" East, with the westerly line of said 241.258 acre tract, passing
at 2,894.68 feet the approximate centerline of Fulshear Creek, same being the
common westerly corner of said 241.258 acre tract and that certain called 58.139
acre tract conveyed to K. R. Arnold, et ux, by an instrument of record under File
Number 1999008859, F.B.C.O.P.R.R.P., and continuing with the westerly line of
said 58.139 acre tract, for a total distance of 4,646.53 feet to a 5/8-inch iron rod
with plastic cap stamped “LJA ENG” previously set for the southeast corner of
said 411.052 acre tract, being on the northerly line of that certain called 100-foot
wide tract conveyed to Metropolitan Transit Authority of Harris County by an
instrument of record under Volume 2478, Page 1664, F.B.C.D.R;;

Thence, South 81° 25’ 02" West, with the line common to the south line of said 411.052 acre
tract and the north line of said 100-foot wide tract, passing at 1,532.69 feet a 1/2-inch iron pipe found
for the common south corner of said 411.052 acre tract and the aforementioned 70.1425 acre tract,
and continuing along the line common to the south line of said 70.1425 acre tract and the north line
of said 100-foot wide tract, passing at 3,010.59 feet a 1/2-iron pipe found for the southwest corner of
said 70.1425 acre tract, common to the southeast corner of the aforementioned 1.095 acre tract and
Lot 8 of the aforementioned Cornelius Randon Estate, continuing along the south line of said 1.095
acre tract and said Lot 8, common to the north line of said 100-foot wide tract for a total distance of
3,484.44 feet to a 1/2-inch iron rod found for the common south comer of said 1.095 acre tract and
that certain tract of land conveyed to Gloria Banks Simmons, et al by an instrument of record under
File Number 2004090412, F.B.C.O.P.R.R.P;;

Thence, North 01° 03’ 45” West, with the line common to the west line of said 1.095 acre
tract and the aforementioned 3.157 acre tract and the east line of said Simmons tract, 409.65 feet to
a 5/8-inch iron rod with cap stamped “LJA ENG” previously set for the common north comer of said

3.157 acre tract and said Simmons tract, in the south line of Lot 2 of said Cornelius Randon Estate;

Thence, North 87° 29’ 09" East, along the north line of said 3.157 acre tract, common to the
south line of said Lot 2, 59.22 feet to a 5/8-inch iron rod with plastic cap stamped “LJA ENG”
previously found for the southwest corner of said 4.7320 acre tract conveyed to Fulshear Lakes,
Ltd.;
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Thence, North 02° 13’ 49” West, along the west line of said 4.7320 acre tract conveyed to
Fulshear Lakes, Ltd., 444.84 feet to a 1/2-inch iron pipe found for the northwest corner of said

4.7320 acre tract, also being on a south line of the aforementioned 14.313 acre tract;

Thence, South 87° 15’ 05" West, with said south line, 522.20 feet to a 5/8-inch iron rod with

plastic cap stamped “LJA ENG” previously set for corner;

Thence, South 02° 11’ 04” East, continuing along a south line of said 14.313 acre tract,

common to the west line of said Lot 2, 442.70 feet to a 1-inch iron pipe found for corner;

Thence, South 87° 05' 11” West, along a south line of said 14.313 acre tract, 507.27 feetto a

5/8-inch iron rod with plastic cap stamped “LJA ENG” previously set for corner;

Thence, North 02° 29’ 17" West, along the east line of Lot 4 of the aforementioned Comelius
Randon Estate, 445.89 feet to point for corner, from which a found 5/8-inch iron rod with cap
stamped “RPLS No. 2085” bears South 76° 14’ 39” East, 0.23 feet;

Thence, South 87° 26' 47" West, along a south line of said 14.313 acre tract, passing at
486.91 feet a found 5/8-inch iron rod with cap stamped “RPLS No. 2085” and continuing for a total
distance of 512.83 feet to a PK-Nail found for corner within existing Pool Hill Road (width unknown);

Thence, North 02° 33’ 10" West, with the most westerly line of said 14.313 acre tract and
within said existing Pool Hill Road, 196.30 feet to a PK-Nail found for the common west corner of
said 14.313 acre tract and that certain called 5.155 acre tract conveyed to Royal Parrot Farm, LLC
by an instrument of record under File Number 2010000252, F.B.C.O.P.R.R.P;

Thence, North 87° 25 18" East, with the common line to said 14.313 acre tract and said
5.155 acre tract, passing at 22.96 feet a found 5/8-inch iron rod with cap stamped “RPLS No. 2085,
and continuing for a total distance of 1,143.40 feet to the common south comer of aforementioned
4.000 acre tract conveyed to Fulshear Lakes, Ltd. and said 5.155 acre tract, from which a found 1/2-
inch iron rod with cap (illegible) bears North 15° 28’ 18” West, 0.92 feet;
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Thence, North 02° 34’ 42" West, departing the north line of said 14.313 acre tract and along

the line common to said 4.000 acre tract and said 5.155 acre tract, 196.40 feet to the common north

corner of said 4.000 acre tract and said 5.155 acre tract and also being on the south line of that

certain called 9.15 acre tract conveyed to Eula Mac Taplin, et al, by an instrument of record under

Volume 2259, Page 1936, F.B.C.D.R.,, from which a found 1/2-inch iron rod with cap stamped
“Precision Surveying” bears South 46° 34’ 34" West, 0.26 feet;

Thence North 87° 25’ 18" East, along the line common to said 4.000 acre tract and said
called 9.15 acre tract, 887.17 feet, to 5/8-inch iron rod with plastic cap stamped “LJA ENG’

previously set for corner on the westerly line of aforementioned 70.1425 acre tract;

Thence North 03° 16’ 16" East, with the line common to said 9.15 acre tract and said
70.1425 acre tract, 197.17 feet to a 1-inch iron pipe in concrete found for the common east corner of
said 9.15 acre tract and that certain called 18.87 acre tract, designated Tract I, conveyed to Robert

Fendley, by instrument of record under Volume 1415, Page 037, F.B.C.D.R;

Thence, North 01° 17’ 54" West, with the westerly line of said 70.1425 acre, 565.92 feet to a

1-inch iron pipe found for corner,

Thence, North 00° 49 19" West, continuing along the westerly line of said 70.1425 acre
tract, 196.67 feet to a point for corner on the approximate centerline of Fulshear Creek and being the
line common to the north line of 70.1425 acre tract and a southwesterly line of the aforementioned

411.052 acre tract;

Thence, along the westerly line of said 411.052 acre tract and along the meanders of said

Fulshear Creek, the following five (5) courses:

1. South 85° 09’ 23" West, 488.60 feet to a point for corner;

2. North 74° 47’ 41" West, 354.56 feet to a point for corner;

3. North 18° 11' 05" West, 260.16 feet to a point for corner;

4. North 09° 17’ 09" East, 391.53 feet to a point for corner;
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5. North 00° 34’ 16” West, 47.82 feet to a point for corner on the south line of that
certain called 71.56 acre tract conveyed to Lavetta Lazzara by an instrument of
record under Volume 2320, Page 1231, F.B.C.D.R., and an undivided fifty (50)
percent interest conveyed to Lavetta Lazzara, Trustee by an instrument of record
under Volume 2479, Page 591, F.B.C.D.R,,

Thence, North 87° 05’ 26” East, with the common line of said 411.052 acre tract and said
71.56 acre tract, passing at 76.49 feet a found 1/2-iron pipe and continuing for a total distance of

817.56 feet to a 1/2-inch iron pipe found for corner;

Thence, North 01° 49’ 07" West, with the line common to said 411.052 acre tract and said
71.56 acre tract, 2,373.01 feet to a PK-Nail in asphalt previously set for the northeast comner of said

71.56 acre tract;

Thence, North 01° 47’ 54" West, with the westerly line of said 411.052 acre tract, 2,073.64
feet to a gun barrel found for the common easterly corner of that certain called 5.432 acre tract
conveyed to Emma Jean Smith by an instrument of record under Volume 2707, Page 2128,
F.B.C.D.R. and the aforesaid 25.527 acre tract;

Thence, South 88° 26' 40" West, departing said west lines, along the south line of said
25.527 acre tract, common to the north line of said 5.432 acre Smith tract, 951.64 feet to a 5/8-inch
iron rod with cap stamped “TEAM 2814912525 found for a south corner of said 25.527 acre tract,

common to a north corner of said 5.432 acre Smith tract;

Thence, South 89° 24' 00" West, continuing along said common line, 115.09 feet to a 3/4-
inch iron pipe found for a south comer of said 25.527 acre tract, common to the northwest corner of
said 5.432 acre Smith tract and the northeast corner of that certain called 5.432 acre tract described
in the deed to Eddie Mae Washington by an instrument of record in File Number 9469938,
F.B.C.O.P.R;
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Thence, South 89° 20" 11" West, continuing along a south line of said 25.527 acre tract,
common to the north line of said 5.432 acre Washington tract, at 110.36 feet pass a 5/8-inch iron rod
with cap stamped “LJA SURVEY” set for the common south comer of said 25.527 acre tract and the
aforementioned 20.838 acre tract, continuing along said north line, common to the south line of said
20.838 acre tract for a total distance of 964.54 feet to a 1/2-inch iron pipe with cap stamped
"Kalkomey Surveying” found for the southwest corner of said 20.838 acre tract, common to the
intersection of the north line of said 5.432 acre Washington tract with the east right-of-way line of

Pool Hill Road (width varies), approved by County Commissioners Court on April 28, 1986;

Thence, North 03° 16' 19" West, departing said north line and along the west line of said
20.838 acre tract, common to said east right-of-way line, 1,024.70 feet to a 2-inch iron pipe found for
the northwest corner of said 20.838 acre tract, common to the intersection of the east right-of-way
line said Pool Hill Road and the south right-of-way line of Rogers Road (width varies), approved by

County Commissioners Court on April 28, 1986;

Thence, North 88° 52' 07" East, along a north line of said 20.838 acre tract, common to said
south right-of-way line, at 912.78 feet pass a 5/8-inch iron rod with cap stamped “LJA SURVEY” set
for the common north corner of said 20.838 acre tract and the aforementioned 25.527 acre tract,
continuing along said south right-of-way line, common to the north line of said 25.527 acre tract for a
total distance of 1,055.93 feet to a 1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found
for a north corner of said 25.527 acre tract, common to the northwest corner of that certain called 1
acre tract of land conveyed to Zion Chapel by an instrument of record in Volume 64, Page 251,
F.B.CDR;

Thence, South 02° 23' 26" West, departing said south right-of-way line, along a northerly
interior line of said 25.527 acre tract, common to the west line of said 1 acre tract, 144.22 feet to a
1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found for a northerly interior corner of
said 25.527 acre tract, common to the southwest corner of said 1 acre tract;

Thence, North 86° 51' 12" East, along a northerly interior line of said 25.527 acre tract,
common to the south line of said 1 acre tract, 279.55 feet to a 1/2-inch iron rod (bent) found for a
northerly interior corner of said 25.527 acre tract, common to the southeast corner of said 1 acre

tract;
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Thence, North 02° 56' 49" West, along a northerly interior line of said 25.527 acre tract,
common to the east line of said 1 acre tract, 134.18 feet to a 1/2-inch iron pipe with cap stamped
“Kalkomey Surveying” found for a north corner of said 25.527 acre tract, common to the northeast

corner of said 1 acre tract, in the south right-of-way line of the aforementioned Rogers Road,

Thence, North 88° 01' 40" East, along a north line of said 25.527 acre tract, common to said
south right-of-way line, 440.56 feet to a 1/2-inch iron pipe with cap stamped “Kalkomey Surveying”
found for a corner of said 25.527 acre tract, common to the northwest corner of that certain called
1.5 acre tract conveyed to Mahaley Raymond by an instrument of record in Volume 71, Page 259,
F.B.C.D.R., from which a found 1.25-inch vertical iron pipe bears North 69° 43' 04" East, 0.26 feet;

Thence, South 09° 57' 19" East, departing said south right-of-way line along a northeasterly
line of said 25.527 acre, common to the west line of said 1.5 acre tract, 182.38 feet to a 1/2-inch iron
pipe with cap stamped “Kalkomey Surveying” found for a northeasterly interior comer of said 25.527

acre tract, common to the southwest corner of said 1.5 acre tract;

Thence, South 89° 24' 35" East, along a northeasterly line of said 25.527 acre tract, common
to the south line of said 1.5 acre tract, 275.73 feet to a 1/2-inch iron pipe with cap stamped
“Kalkomey Surveying” found for a corner of said 25.527 acre tract, common to the southeast corner
of said 1.5 acre tract, in the west line of Love Road (called 30-feet wide), approved by County
Commissioners Court on April 28, 1986, same being the west line of that certain called 411.052 acre
tract conveyed to Fulshear Lakes, Ltd. by an instrument of record in File Number 2014007854 of the
Official Public Records of said Fort Bend County, Texas (F.B.C.O.P.R.);

Thence, North 01° 20’ 51”7 West, with the westerly line of said 411.052 acre tract, 226.27 feet
to point for comer on the northerly line of the aforementioned John Randon League and the
southerly line of the J. San Pierre Survey, Abstract Number 81, of said Fort Bend County and the
northwest corner of said 411.052 acre tract, and being within the aforementioned Rogers Road, from
which a found 5/8-inch iron rod (bent) bears South 77° 51’ 34" East, 0.29 feet;

Page 8 of 9

Si\Sectors\Survey\Projects\LJAS00112379\000 1\LEGALS\Rev MUD 216 M&B 554.600 Ac (071521).docx



554.600 Acres July 15, 2021
Job No. LJAS001-2379-0001

Thence, North 87° 41’ 03" East, with the northerly line of said 411.52 acre tract, said John

Randon League, and the southerly line of said J. San Pierre Survey and the aforementioned I. H.
Charles League, 1,829.92 feet to the POINT OF BEGINNING and containing 554.600 acres of land.

“This document was prepared under 22 TAC § 663.21, does not reflect the results of an on
the ground survey, and is not to be used to convey or establish interests in real property except
those rights and interests implied or established by the creation or reconfiguration of the boundary of

the political subdivision for which it was prepared”

LJA Surveying, Inc.
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EXHIBIT B1

Revised: November 6, 2017
October 30, 2017
Job No. 2493-0110

DESCRIPTION OF
3.157 ACRES
(137,505 SQUARE FEET)
FORT BEND COUNTY, TEXAS

Being 3.157 acres (137,505 square feet) of land located in the John Randon League,
Abstract Number 76, Fort Bend County, Texas, more particijlarly being a portion of that certain
tract conveyed to Walter Kelly, et al by an instrument of record under File Number 2012140197
in the Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), also being a portion of
Lot 8 of the Cornelius Randon Estate, a subdivision of record in Volume 179, Page 128-A in the
Deed Records of Fort Bend County, Texas (F.B.C.D.R.), said 3.157 acre tract being more
particularly described by metes and bounds as follows (all bearings referenced to Texas

Coordinate System, South Central Zone, Grid North, NAD83 (NA2011) Epoch 2010.00;

COMMENCING for reference at a 1/2-inch iron pipe found for the common south corner
of said Kelly tract and Rustic Oaks Subdivision, a plat of record in Volume 14, Page 13 of the Plat
Records of Fort Bend County, Texas (F.B.C.P.R.) (Slide Number 185B, F.B.C.P.R.), and being
on the northerly line of that certain called 100-foot wide tract conveyed to Metropolitan Transit

Authority of Harris County by an instrument of record in Volume 2478, Page 1664, F.B.C.D.R.,

Thence, North 02° 37' 49" East, with the common line of said Kelly tract and said Rustic
Qaks Subdivision, 101.95 feet to the POINT OF BEGINNING of the herein described tract;

Thence, South 81° 25' 02" West, departing said common line, 480.48 feet to a point in the
common line of said Kelly tract and that certain called 5.32 acre tract (Simmons tract) conveyed
to Gloria Banks Simmons, et al by an instrument of record under File Number 2004090412,
F.B.C.O.P.R;

Thénce, North 01° 03' 45" West, with the common line of said Kelly and Simmons tracts,
308.78 feet to a 5/8-inch iron rod with plastic cap stamped “LJA ENG" previously set for corner,

being on the south line of the Henrietta Anderson Estate (No recording information found);
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Thence, North 87° 29' 36" East, with a line common to said Kelly tract and said Henrietta
Anderson Estate, 59.22 feet to a 5/8-inch iron rod with plastic cap stamped “LJA ENG” previously
set for comer, being the southwest corner of that certain called 4.7320 acre tract (Designated
Tract II) conveyed to Fulshear Lakes, LTD. by an instrument of record under File Number

2014007853, F.B.C.O.P.R;

Thence, North 87° 17' 09" East, with a line common to said Kelly tract and said Tract I,
434.10 feet to a 5/8-inch iron rod with plastic cap stamped “LJA ENG” previously set on the

aforementioned west line of Rustic Oaks Subdivision;

Thence, South 02° 37' 49" West, with a line common to said Kelly tract and said Rustic
Oaks Subdivision, 260.44 feet to the POINT OF BEGINNING and containing 3.157 acres
(137,505 square feet) of land.

f/ /
A //;/
7 /2 f
j ,{/ f"éf 7 //’é‘ //, /
Jgﬁéz}z’ér@‘ /Sides, RPLS, CFeds, PLS
?gi tered Professional Land Surveyor
Tf}‘cas Registration No. 5997
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Exhibit B2

Revised: November 6, 2017
October 30, 2017
Job No. 2493-0110

DESCRIPTION OF
1.095 ACRES
(47,700 SQUARE FEET)
FORT BEND COUNTY, TEXAS

Being 1.095 acres (47,700 square feet) of land located in the John Randon League,
Abstract Number 76, Fort Bend County, Texas, more particularly being a portion of that certain
tract conveyed to Walter Kelly, et al by an instrument of record under File Number 2012140197
in the Official Public Records of Fort Bend County, Texas (F.B.C.O.P.R.), also being a portion of
Lot 8 of the Cornelius Randon Estate, a subdivision of record in Volume 179, Page 128-A in the
Deed Records of Fort Bend County, Texas (F.B.C.D.R.), said 1.095 acre tractbeing more
particularly described by metes and bounds as follows (all bearings referenced to Texas
Coordinate System, South Central Zone, Grid North, NAD83 (NA2011) Epoch 2010.00;

BEGINNING at a 1/2-inch iron pipe found for the common south corner of said Kelly tract
and Rustic Oaks Subdivision, a plat of record in Volume 14, Page 13 of the Plat Records of Fort
Bend County, Texas (F.B.C.P.R.) (Slide Number 185B, F.B.C.P.R.), and being on the northerly
line of that certain called 100-foot wide tract conveyed to Metropolitan Transit Authority of Harris

County by an instrument of record in Volume 2478, Page 1664, F.B.C.D.R.,

Thence, South 81° 25 02" West, with a line common to said Kelly tract and said
Metropolitan Transit Authority tract, 473.86 feet to a 1/2-inch iron rod found for the common south
corner of said Kelly tract and that certain called 5.32 acre tract (Simmons tract) conveyed to Gloria
Banks Simmons, et al by an instrument of record under File Number 2004090412, F.B.C.O.P.R.;

Thence, North 01° 03' 45" West, with the common line of said Kelly and Simmons tracts,

100.87 feet to a point for corner;

Thence, North 81° 25' 02" East, departing said common line, 480.48 feet to a point for
corner in the common line of said Kelly tract and the aforementioned west line of Rustic Oaks

Subdivision;
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Thence, South 02° 37' 49" West, with the common line of said Kelly tract and said Rustic
Oaks Subdivision, 101.95 feet to the POINT OF BEGINNING and containing 1.095 acres (47,700

square feet) of land.

/f /A
?5/ i 1447

MHeajtidrl "Sides, RPLS, CFedS, PLS
Registered Professional Land Surveyor
Teas Registration No. 5997
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EXHIBIT C1

January 29, 2021
Job No. LJAS001-2493-0118

DESCRIPTION OF
46.365 ACRES
FORT BEND COUNTY, TEXAS

Being 46.365 acres of land located in the John Randon League, Abstract Number 76, Fort
Bend County, Texas, more particularly being all of that certain called 46.33 acre tract granted to
Jerry Kenneth Kelly, Jr., Frances Peckham Kelly, and Randall M. Kelly, in the Last Will and
Testament of Frances Mary Peckham Kelly under Case Number 08-CPR-020916 in the Probate
Records of said Fort Bend County, Texas, further described in the deed to Jerry Kelly and wife,
Frances Peckham Kelly by an instrument of record in Volume 433, Page 87 of the Deed Records
of said Fort Bend County, Texas (F.B.C.D.R.), said 46.365 acres being more particularly
described by metes and bounds as foliows, (all bearings referenced to the Texas Coordinate

System, South Central Zone, NAD 83, 2001 Adjustment):

Beginning at a 2-inch iron pipe found for the northwest corner of said 46.33 acre tract,
common to the intersection of the east right-of-way line of Pool Hill Road (width varies), approved
by County Commissioners Court on April 28, 1986 and the south right-of-way line of Rogers Road
(width varies), approved by County Commissioners Court on April 28, 1986;

Thence, North 88° 52' 07" East (called South 89° 50' 50" East), along a north line of said
46.33 acre tract, common to said south right-of-way fine 1,055.93 feet (called 1,055.93 feet) to a
1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found for a north corner of said 46.33
acre tract, common to the northwest corner of that certain called 1 acre tract of land described in
the deed to Zion Chapel by an instrument of record in Volume 64, Page 251, FB.C.D.R.;

Thence, South 02° 23' 26" West (called South 03° 16' 50" West), departing said south
right-of-way line, along a northerly interior line of said 46.33 acre fract, common to the west line
of said 1 acre tract, 144.22 feet (called 143.93 feet) to a 1/2-inch iron pipe with cap stamped
“Kalkomey Surveying” found for a northerly interior corner of said 46.33 acre tract, common to the

southwest corner of said 1 acre tract;

Thence, North 86° 51' 12" East (calied North 88° 15' 10" East), along a northerly interior
line of said 46.33 acre tract, common to the south line of said 1 acre fract, 279.55 feet (called
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278.95 feet) to a 1/2-inch iron rod (bent) found for a northerly interior corner of said 46.33 acre

tract, common to the southeast corner of said 1 acre tract;

Thence, North 02° 56' 49" West (called North 01° 50’ 30" West), along a northerly interior
line of said 46.33 acre fract, common fo the east line of said 1 acre tract, 134.18 feet (called
134.18 feet) to a 1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found for a north
corner of said 46.33 acre tract, common to the northeast corner of said 1 acre tract, in the south

right-of-way line of the aforementioned Rogers Road;

Thence, North 88° 01' 40" East (called North 89° 24' 40" East), along a north line of said
46.33 acre tract, common to said south right-of-way line, 440.56 feet (called 440.56 feet) to a 1/2-
inch iron pipe with cap stamped “Kalkomey Surveying” found for the most northerly northeast
corner of said 46.33 acre tract, common to the northwest comer of that certain called 1.5 acre
tract described in the deed to Mahaley Raymond by an instrument of record in Volume 71, Page
259, F.B.C.D.R., from which a found 1.25-inch vertical iron pipe bears North 69° 43' 04" East,
0.26 feet;

Thence, South 09° 57" 19" East (called South 08° 48’ 30" East), departing said south right-
of-way line along a northeasterly line of said 46.33 acre, common to the west line of said 1.5 acre
tract, 182.38 feet (called 182.38 feet) to a 1/2-inch iron pipe with cap stamped “Kalkomey
Surveying” found for a northeasterly interior corner of said 46.33 acre tract, common to the

southwest comner of said 1.5 acre tract;

Thence, South 89° 24' 35" East (called South 88° 31' 00" East), along a northeasterly line
of said 46.33 acre tract, common to the south line of said 1.5 acre tract, 275.73 feet (called 275.79
feet) to a 1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found for the most easterly
northeast corner of said 46.33 acre tract, common to the southeast corner of said 1.5 acre fract,
in the west line of Love Road (called 30-feet wide), approved by County Commissioners Court on
April 28, 1986, same being the west line of that certain called 411.052 acre tract described in the
deed to Fulshear Lakes, Ltd. by an instrument of record in File Number 2014007854 of the Official
Public Records of said Fort Bend County, Texas (F.B.C.O.P.R.);
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Thence, South 01° 20’ 51" East (called South 00° 07’ 30" East), along the east line of said
46.33 acre tract, common to said west right-of-way line and the west line of said 411.052 acre
tract, 843.84 feet (called 843.84 feet) to 3/4-inch iron pipe found for the southeast corner of said
46.33 acre tract, common to the northeast comner of that certain called 3.936 acre tract described
in the deed to Price Gordon Services, LLC by an instrument of record in File Number 2018040175,
F.B.C.O.P.R;

Thence, South 88° 26' 40" West (called South 89° 39' 10" West), departing said west lines,
along the south line of said 46.33 acre tract, common to the north line of said 3.936 acre tract,
951.64 feet (called 837.74 feet) to a 5/8-inch iron rod with cap stamped “TEAM 2814912525
found for a south comer of said 46.33 acre tract, common to a north comer of said 3.936 acre

tract;

Thence, South 89° 24' 00" West (called North 88° 39' 45" West on the adjoiner), continuing
along said common line, 115.09 feet (called 115.09 feet on the adjoiner) to a 3/4-inch iron pipe
found for a south corner of said 46.33 acre tract, common to the northwest corner of said 3.936
acre tract and the northeast corner of that certain called 5.432 acre tract described in the deed to
Eddie Mae Washington by an instrument of record in File Number 9469938, F.B.C.O.P.R;;

Thence, South 89° 20' 11" West (called North 89° 25' 00" West), continuing along a south
line of said 46.33 acre tract, common to the north line of said 5.432 acre tract, 964.54 feet (called
1,194.14 feet) to a 1/2-inch iron pipe with cap stamped “Kalkomey Surveying” found for the
southwest corner of said 46.33 acre tract, common to the intersection of the north line of said

5.432 acre tract with the east right-of-way fine of the aforementioned Pool Hill Road;

Thence, North 03° 16' 19" West (called North 02° 03' 10" West), departing said north line
and along the west line of said 46.33 acre tract, common to said east right-of-way line, 1,024.70
feet (called 1,024.01 feet) to the POINT OF BEGINNING and containing 46.365 acres of land.

Revised March 19, 2021
LJA Surveying, Inc.
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EXHIBIT D

COMPREHENSIVE PLAN

ORDINANCE NO. 20014-1135

AN ORDINANCE OF THE ‘CITY OF FULSHEAR, TEXAS, APPROVING
AND ADOPTING THE COMPREHENSIVE PLAN; FROVIDING FOR
SEVERABILITY AND FROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City of Fulshear, Texas (‘Gity’) deteniined that the City's
s¥isiing Compretignsive Plar Map {"Old Plas”}was in nesd of updating: and

WHEREAR, the new Gomprehansive Plan adopted ytwder this Greinarics. shatl .
knowaafid cited for all puiposes a5 the "Comprebenstve: Piar’; and

WHEREAS, a copy of tie Comprehensive Ple is on Ml i the uifice of the. Cify
Beerstary; and ,

WHEREAS, thie Camprebsnsive Plaiy I eomprissd of the dosumenls stfached to
this ordinanos:as ExRE & -aid ioorporated for all purpeses ag ir flly sof fortfy herein,
ingiuding withowt timitation all exhibiis:ang appendices 1o the Gomprehensive Plar, 4l of
whish: constifule an infegral gart of s2id Gamprehensive Plan; and

 WHEREAS, the Comprehensive: Plan has—uwifh the: jnput of the public: beed
drafted aind reiiewed by City: staff; the: Planniflg and Zoning Compission (FP&Z);-and
thes Gty Couneil of the City of Fulshear, Taxas ('City Cotingl}; and N ‘

WHEREAS, the wiquited public lesring: has bisen held, dusing which e pubilic
was given fhe: eppartunily fo give testimony am presentwitter evidence regarding sed
Cotnpiehensive Plan, all ineonpliance with-applicabls state law; grd

WHEREAS, ihe Gomprehensive Plan hns' heen presented bo fhe Gity Gounell for
revi snd adaption: #ad

 WHEREAS, {he-Cy Courgil finds that it 1% ip the best inferest of the-citizens of
the Dty to approve aud wiopt the Comiprehiansive Plar; said Comprehensive Plan
being fnfurtferanog of the public beallh, satelyand welfare;,

NOW THEREFERE, BE IT IRDAINED BY THE cH¥ COURCGIL OF THE GITY

Sectisni 1. Regifalstncorporated;

 The abovs regitals are depmed o bie-the findings and defermindtions made by
thes City Couticl and areircorporated here as If set farf inlFforall purposes.

Section 2. Adoption of Gomiprebefisive Plan.

The Sity Gounil heyeby atuptsthe Compratiansive Plan fir its eitiisty, tniehding
that seid Comprehensive Blanstrall amsnd, superseds, and replace the Cily's existing
Ctimpreliensive PlareMap, and any related documents, adopted February 19, 2008, i
Oidfinaiios 03-898, 4s amended, The Gity Codriell furher ghants the-Qity Adminsiratar



Toll-auniyity o carect 2l fior-sulistantve Wedod! ot typagraphical erets it the
Corprehenisive:Plan, and roake ofher necassary formatfing, eatling and numbering
shanges, provided thatsuch correclions and shanges de nof ehangethe meaning oy
eifest'sf the Comprehigiaive Plan. ‘

Beution 3. PurpbseEnd Applieation.

He sat farth i e detal nthe Comprehisrisiue Plan, the: Carmpretionsive: plan
shall sefve as @ guideling for the Citys adopfion of, or Bmendmen ’,":5} ta the: Gity's
yaripus:tavefopment rsgnlatians. To-the extent reguited by state laws Zoriing reguiations
and amerdniehts therefo- shell heiséfler bo adopled i Accordance: with tha
Comprehurisive Pian, and any 2oning regilationts) ar part-themsof fit may deviale i
ahy Way figro o add o the Comprebensive Bian atiall be desmed fo. buteinabically
amend $he Comprabensive Plap, whether ar nob referends by made fo the
Compretmnsive: Plan T the ordinanss adepling or amending suph,zoring regufation(s).
W reSpeel 10 4RV Sueh 2oping redblalion that duleldalivally amends the
Comprehisnsive Pl sty redulreisht under stals iaw hal & sorijrskensive Blan ba
amended: zftet. pablic: hsann% snd after raview by g PRZ shall e deemed fo have
besn. satisfed by the publis headogls) and F8Z revieward-gcommendafion
prosedures sgh-fort inthe Glty's zoning regulatiops, as armended; In gecengance with
Chapiter 211 6f fhe Teax Lats] Gtiveinmieht Code; as sifiended. The Coriprelietisive
Plain shall nel conghitule zenitg iegulaffons orsstdblish Zonling distiict buhdaries.

Sectiond.  Savings, Severabilify 2nd Repealing Clarses,

All vrdinances of the Sify in cenfliet will e grovisions of His Odinance are
repesaled o the extent of that sonflich, exceptihat this erdinance by feslfshall net affest
any change 1o afy exsting Zoiiig Yistivts; zehing eldseificalions,. or other 2éning
Rsgitations o designations of curterit Zafilvg, If ity provision 6f this.ordiiance shall be
held t be hvalid ar unconstititional, the rmeinter of such. ordingrics iall contintie in
fulf forse-and sffest The ssre: gy i such valld o Bnconshififiorial provision had fsver
been @ part heresfi The Oty dedlares tial i weuld have: passed this Ordinance, and
eath Beclion; subseslio, Senfengs; clavse, or pfirase theretl {respeciive- of the fadt
that anyols of mote Seutisng, subsoetiong, setitentes, dlalses, eiid phiases be

- deslared uncansifiutional vrinvalid,
Bection b, Effeutive Date.
This Ordinance shalt be offestive upon passage.
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EXHIBIT E
DEVELOPMENT ORDINANCE
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ORDINANCE NO. 2013- (79 |

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS, PROVIDING RULES
AND REGULATIONS GOVERNING PLATS AND THE SUBDIVISION OF LAND
WITHIN THE TERRITORIAL LIMITS OF THE CITY OF FULSHEAR, TEXAS,
AND THE CITY'S EXTRATERRITORIAL JURISDICTION; PROVIDING A
PENALTY; PROVIDING FOR SEVERABILITY; PROVIDING FOR REPEAL;
AND PROVIDING AN EFFECTIVE DATE. -

* * * * » * * [ * * * L]

WHEREAS, the City of Fulshear, Texas, ("city”), is authorized by Chapter 212 of
the Texas Local Government Code to promulgate rules and regulations governing plats
and subdivisions of land within the territorial limits of the city and the city's extraterritoriat
jusisdiction; and ‘ /

WHEREAS, the city council of the City of Fulshear,"Texas. finds that the rules
and regulations governing plats and subdivisions of land within the ferritorial limits of the
city and the city's exiraterritorial jurisdiction promoles the health, safety, and general

welfare of the city; and

WHEREAS, the city councll of the City of Fulshear, Texas, further finds that the
rules and reguiations goveming plats and subdivisions of land within the territorial limits
of the city and the cily’s extrateritorial jurisdiction promotes the safe, orderly, and
heaithful development of the city; and

WHEREAS, ‘ the Cily of Fuishear, Texas, pianning commission reviewed and
ap;)roveq this Ordinance goveming plats and the subdivisions of land; and

WHEREAS, the city council of the City of Fulshear, Texas, held a public hearing
prior to the adoption of this Ordinance, in which any person desiring {o comment on this

Ordinance was allowed to speak and the city council considered all comments;
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF FULSHEAR, TEXAS:

Sectlon1. The facts and recitations contained in the preamble to this
Ordinance are hereby found to be true and correct and incorporated herein for all
pwposes.

Section2. This Ordinance shall apply to all plats and all subdivisions of land
within the territorial limits of the city and the city’s extratesitorial jurisdiction, except
where specifically exempted herein.

Section 3. Definitions. The following words, terms, and phrases shall have the
meanings set forth below for purposes of this Ordinance:

Amending Piat shall mean a plat, signed by the prbperty owners, which corrects
an error in a course or distahoe shown on the preceding plat; adds a course or distance
that was omitted on the preceding plat; corrects an error in a real property qescﬂptbn
shown on the preceding plat; indicates monuments set after the death, disability, or
retirement from practice of the engineer or surveyor responsible for setfing monuments;
to show the location or character of @ monument that has been changed in location or
character or that is shown incorrectly as fo location or character on the preceding plat;
to coirect any other type of scrivener or clerical error or omission previously approved
by the ¢ily, including lot numbers, acreage, street names, and identification of adjacent
recorded plats; to correct an emor in courses and distances of lot lines between two
adjacent lots if: (A) both lot owners join in the application for amending the plat, (B)
neither lot g abolished, (C) the amendment does not attempt to remove recorded

covenants or resfrictions, and (D) the amendment does not have a material adverse
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effect on the properly rights of the other owners in the plat; o relocate a lot line to
eliminate an inadvertent encroachment of a bu'flding or other improvement on a lot line
or easement; to relocate one or more ot lines between one or more adjacent lots if: (A)
the owners of all those lots join in the application for amending the plat, (B) the
amendment does not attempt to remove recorded covenants or restrictions, and {C) the
amendment does not increase the number of lots; o make necessary changes to the
preceding plat to create six or fewer lots in the subdivision or a part of the subdivision
novereﬁ by the preceding plat if: (A) the changes do not affect applicable zoning and
other regulations of the municipality, (B) the changes do not attempt to amend or
remove any covenants or restrictions, and {C) the area covered by the changes is
located in an area that the city council has approved, after a public hearing, as a
residential improvement area; or to replat one or more lots fronting on an existing street
if- {A) the owners of all those lots join in the applicafion for amending the plat, (B) the
amendment does not a;ttempt to remove recorded covenants or restrictions, (C) the
amendment does not increase the number of lots, and (D) the amendment does not
create or require the creation of a new street or make necessary the extension of city
facllities.

Bfock shall mean an identified tract or parcel of fand established within a
subdivision surrounded by a street or a combination of streets and other physical
features and which may be further subdivided inte individual lots or reserves.

City shall mean the City of Fulshear, Texas, a municipality existing pursuant to
the laws of the State of Texas.

City Council shall mean the duly elected govemning body of the city.
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