EXHIRIT A-2

Commercial Tract No, 1 H. & T. C. Railroad Company Survey Section 75, Abstract 732
17.37 Acres

STATE OF TEXAS §
COUNTY OF FORT BEND  §

A METES & BOUNDS description of a 17,37 acre tract of land in the H. & T, C, Railroad Company
Survey Section 75, Abstract 732, Fort Bend Counly, Texas, being out of and a parl of the residue
of that certain called 1,316.47 acre tracl of land recorded under County Clerk's File Number
2012149037, Offictal Public Racords, Fort Bend County, Texus, wilh all bearings based upon the
Texas Coardinate System of 1983, Scuth Central Zone, based upori GFS ubservaticns.

Beginnlng at a colton pleker spindle set in the centerline of Jordan Road (called GO-faet wids (as
tadicate in Volume 398, Pages 94, 96, 89 and 100, D.E.F.B.C.T.Y) for ihe nortwwas! corner of
sald called 1,316.47 acre tract of land, for the northwest corner and Place of Beginniny of the
herein described tract, said point being in the west line of said H. & T. C. Rallroad Company
Survey Saction 78, Abstract v32, same being the east line of the adjoining Nathan Broakshire
League, Abstract 14;

Thence North B7 degrees 38 minutes 18 seconds East {callsd North 89 degrees 12 minutes 37
geconds East) along the upper north line of the herein described tract and said called 1,318 47
acre tract, at 36.73 feat pass an aluminum disk stamped "DH2", at 40.00 fest pass a % inch iron
pipe with cap marked "Kalkemey Surveying" found on said line at its intersection with the east
right-af-way line of Jordan Road for the southwest corner of an adjoining callad 11.478 acre tract
recorded under County Clerk's File Number 2006020897, Official Public Records, Fort Band
County, Texas, at 1,040.00 feet pass a ¥ inch iran pipe with cap marked "Kalkomey Suiveying”
found on said line for the southeast corner of suid adjeining called 11.478 acre tract, same belng
a southwest corner of the adjoining residue of a called 1,352 .43 acre fract recorded under County
Clerk's Flle Number 2015027940, Official Puklic Resords, Fort Bend County, Texas, and
continuing for a total distance of 1,596 12 ieet ta a 5/8 inch iron rod with cap marked "Jonas |
Carler' set on said line for the northeast corner of the herein described tract, sald paint being In
the easlerly line of a called 50-foot wide easement (Easement No. 2y recorded under County
Clerk’s File Humber 2018008018, Official Public Records, Fort Bend County, Texas;

Thence South 38 degress 01 minute 14 secands West establishing the sast line of the herein
described tract, beihg along the east line of said called Easament No. 2, 943.18 faet to a 5/8 inch
iron rad with cap marked "Jones | Carter” set for the southeast corner of the herein described
tract, said print being in a non-tangsnt curve ta the left;

Thenca astablishing the southerly line of the herein described tract with the followlng courses and
distances;

Thence with said non-tangent curve to the left, having & central angls of 25 degrees
58 minutes 34 seconds, an arc length of 929.41 fest, a radius of 2,050.00 feet, and
a chord bearing North 78 degrees 14 minutes 30 seconds Wast, 921.47 feelto a
5/8 nch iron rod with cap marked "Jones | Carter' set at the beginning of a reverse
curve to the right;
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EXHIBIT A-2

Commarcial Tract No. 1 H. & T, C. Railroad Company Survey Sectlon 75, Abstract 732
17.37 Acres

Thence with said raverse curve to the right, having a central angle of 86 degreas
55 minutes 21 seconds, an arc langth of 46.56 fest, a radius of 30.00 fest, and a
cherd bearing North 46 degreas 46 minutes 08 seconds West, 42.03 feet to a 5/8
inch iror rod with cap marked "Jones | Carter" set for corner;

South 87 degress 41 minutes 35 sacohds Wesl, 50.00 feet to a point for the
southwest carner of the herein desciibed tract, said point being In the west line of
sald callad 1,316.47 acre tract and the west line of said H. & T. C. Railrcad
Company Survay Section 75, Abslract 732, same being the east line of the
aforementioned adjolning Nathan Brockshlre League, Abslract 14, as located In
Jordan Road;

Thence North 02 degraas 18 minules 25 seconds West (called North 01 degree 04 minutes West)
along the west lina of the hereln described tract, the west IIne of said called 1,318.47 acre tract,
and the west line of said H. & T. C. Rallroad Company Survey Section 75, Abstract 732, same
baing the east line of said ad|oining Nathan Brookshire League, Abstract 14, 452.81 feet to the
Place of Beginning and centaining 17.37 acres of land, with 0,42 acre within the margins of
Jordan Road, for a net acreage of 16.95 acre of land, more or less.

For reference and further description see Drawing Mo, 15233 preparad by the undersighed on
same date,

December 14, 2020
Jeb Number 18806-0001-00

Jonas | Carter

1229 Corporate Drive, Sulte 100
Resanberg, TX 77471

(281) 342-2033

Texas Board of Professlonal Land
Surveying Reglstration No. 10046104

f’_‘“'\;__‘
/3

( Ox& 2

Auling Byf Througin Chris [x. IKalkmay
Registered Professional {-,él_rfd-:’o’urfﬂ\{m
No. 5G68
CDKalkomey@lonescarter.com
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EXHIBIT &-2

Commerclal Tract No. 2 H. & T, C. Rallroad Company Survey Sectiun 75, Abstract 732
18.12 Acres Micajah Autrey Survay, Abstract 100
STATE OF TEXAS g

COUNTY OF FORTBEND §

AMETES & BOUNDS-désasiption of u 18,17 arre kael of lond in the ML & T, . Rellread Gumpany
survey Section. 76, Abstiact 732, and tie Micajah Autroy Slivey, Absiract 100, Foil Bevd County,
Tuxas, e oul of and a pard of o residus of Thal cetlan callsd 1,516.47 acve ieao! of lagd
recorded undar Camly Glark's Flle Nurmbar 2002149037, Offwiat Public Rapords, Farl Band
County, Toxas, wilh sl headngs based apon e Texas Coorginate Syslan ol 1684, South Central
Zane, Bhsed unor QRS observaiions.

Conmiensing 21 a collan pigker spindla set in the centarling of Jardan Raac fealled 87 fag widn
(a5 dadicate In Voluma 20, Pages 94, 98, 99 and 100, (LR BLET.Y for the nortivsest cormer
of zaid galloel 1,316.4% acre lrael af lael, sald poll belng It the wost lne of sald H & T €,
Rellras! Company Survey Sacll:n 78, Abslract Y32, same being the east line of the acljoiniig
Nathan Praolshive Leapue, Alstract 14;

Thence Sauth U2 dagrees 18 minules 25 secernids Wastalong tho wost lna of sald celled 1,316.47
acre lracl, and (He wast [ng of sald M, & T, €, Rallroad Senipany Survey Section 75, Absireel
732, sama baing e past Ine-ef said adioining Mathan Grookshire League, Absiract 14, a3 located
n Jordan Foad, 81240 ool we & point on sail line for the notiwiast corner and Pace of
Beginnlng of ihe herein described tract;

Thoaee aslablishing the nartherly line of the harein described tract, crossing said called 1,418.47
acre gl with the following courses and distances:

Morth 87 degrees 41 minutes 35 seconds East, 50.00 feet to a 58 inch Iron rod
with cap marked "Jones | Carter” sst in a non-tangent curve to the right;

Thence wilh sad von-langen] uieee to e dght, hewng 2 conrat angla of g1
flagrees 10 minmas 02 sguonds, sn arclengih of 47,74 fert, 5 radius af 30,00 {eat,
antd & chord hearlng Nordh 13- degrees 16 mibutes 35 seconds Bast, 42,86 feat fo
a 548 Ineh irap rod whh cap marked "Jones | Carter sat at the bégianing of &
sompeund curva o ha daht;

Tharice wilh said compound cuive Lo Lhe right, having a cantral angle-of 30 degrees
29 minuies 16 seconds, an are langth of 1,037 62 fesl, u radius of 1,180,010 fast,
and & chaord bearing South ¥5 degraas 53 minules 45 seconds Fast, 1,029.4% feet
10 & 6/8 Inch iron rod with cap markad "Jones | Carter” set at the end of said clrve;

South 80 degrees 42 minutes 38 seconds East, 264.17 feel to & 58 inch iron rod
wlth cap marked "Jones | Carter” set for the east corner of the herein described
tract, sai¢ polntbeing i Uiz ¢ast line of 3 gallsd 50-foat wide essement {Easement
No. 3) revoreed undder Counly Clerk's Flle Mumbsr 2018008018, Official Public
Records, Fort Rend Gounty, Texas;
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EXHIBIT A-2

Cammercial Tract No. 2 H &T. C. Rallroad Company Survay Sectlon 75, Abstract 732
18.12 Acres Micajah Autrey Survay, Abstract 100

Thence South 36 dogrees 54 minutes 46 seconds West alony the easterly line of the herain
described tracl, being the easterly line of said Easement No. 3, §07.27 feet to a 5/8 inch iron rod
with cap marked “Jones | Garter’ set for the most sasterly south corner of the herein described
tract;

Thence North 63 degress 05 minutes 14 seconds YWast establishing an interior line of the herein
described tract, 450,45 feat to a 5/8 inch iron rod with cap marked " Jones | Garter” set fur a reantry
corner to the herein described tract;

Thence South 37 degrees 01 minute 15 ssconds West establizhing an fnterlor line of the herein
described fract, 639.58 feet to 8 5/8 Inch iron rod with cap marked "Joncs | Carter' sst for the
mast westarly sauth carner of lhe herein describad tract;

Thence North 71 degrees 42 minutes 52 seconds West estabiishing the lower south line of the
hersin describad tract, 228.62 faet to a point for the southwast corner of the hereln describad
tract, said point being [n the waest line of said called 1,318.47 acre tract, and the west line of the
aforementioned Micajah Autrey Survey, Absiract 100, same being the east ling of lhe
aforementioned adjoining Nathan Brookshire Leagus, Absfract 14, as locatsd in Jardan Road;

Thence North 02 degrees 1B minutes 25 saconds West (called North 01 degrae 04 minutes West)
along the wast line of the herein descrlbed tract, the wast Ina of sald callad 1,316.47 acre Iract,
the west line of said Micajah Autrey Survey, Abstract 100, and the west line of the aforemeantionead
H. & T. C. Rallroad Company Survey Section 75, Abstract 732, sama being the east line of said
ad]elning Nathan Rrookshlre League, Abstract 14, 920.55 feef to the Place of Beginning and
cantaining 18 12 acres of land, with 0.85 acre within the marging of Jorelan Road, for a net acraaga
of 17.27 acres of land, more or less,

For reference and furher description see Drawing Mo, 15233 prepared fy the undersignad on
same date.

December 14, 2020
Job Number 16808-0001-00

Jones | Carter

1229 Coerporate Drive, Sulte 100
Rosenberg, TX 77471

(281} 342-2033

Texas Board of Professional Land
Surveying Registration Na. 10046104

e

AclTigr By Through CGhits 13, Kg 1,(@1@./

w Registered Professional Larfd-Brveyor
No. 5868
CDKalkomey@jonescarter.com
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EXHIBIT A-2

Comrercial Tract No. 3 Micajah Autrey Survey, Anstract 100
41.41 Acres

STATE OF TEXAS [
COUNTY OF FORTBEND §

AMETES & BOUNDE deseription of a 41,4 | acre Wael of luadin Micaiah Autrey Sumvay, Abstrao
100, Fort Bend Gounty, Texas, belngout of and a pabof the rosidua of that certaincolied 1,316.47
aore tract of fand rocordod under Gounly Chalds Flle Number 20012149037, Otitgial Publle
Flecards, Fort Bend County, Faxas, with 7l bearlnge basad upon the Texas Coordinale System
al 1983, South Canlral Zone, based upim GPS observallons.

Gonunencing at a 548 Inch iron rod with cap marked "IDS” found Tor tha upper noiliisast corner
of goid called 1,316.47 acre lract, same being a reetry cornm of Restricted] Ressive "E" of lhe
adioining Jordan Tanch See 15, according to map or plal thereof racorded under Counly Ciarls's
Flla Nurnber 206080029, Plal Records, Fon Sand Coity, Texas, skid point being in the east line
of lhe M. & T. G, Railrgad Company Swrviey Sectlon 78, Abstranl Y32, sama baing Nz was! line
of e adjoinlng H. 4. 7. C. Railtoad Sompany Survey Seatlon 105, Absirael 267

Thence South 01 degree 59 minutes 11 seconds East (called South 00 degrees 23 minutes 45
secands Cast) along the uppor east line of said called 1,316.47 acre iract, the «astline of said I 1.

% . O, Fafroad Company Stvay Secion 75, Alstrant 732, and agrg the ugper gas! g of thae.

aforamentlansd Micajal Autrey Survey, Abstrael 0, same balng the wist Hoe of said) adjoinig
Resliclad Reserve "E” and the west e ot said acloining M. & T, C. Railvoad Gompany Sutvey
Sectlon (0%, Abshaal 361, ak 24.58 feal nass a S48 inch ron rad with cap markeed "I05" found on
said line for the lower sauthwest coraer of said adjaining Restictad Roserve "B", sama balng a
rclhwest carnar of the adfoining residue of a caled 1,352,438 acre tral recoriled undar Gounly
Clerk's File Number 2316027840, Olficial Publie Recards, Forl Bend Coundy, Texas, at.2 43390
frrad pass o ¥ ineh fron pipe with cap roacked "Kalkumey Burveying” tound on said line tor 2
soulirwves) comer of saltl adinindig residue of o salled 1,352.43 anre tract, same bely the
northwast carner of an adjoining called 187.19 acre lrael recorcbed undar County Glak's Fite
Number 201 508854, Officiat Pubilic Reeords, Forl Band Counly, Texas, al 7,601.4¢ feal pass a
{8 Inch ran rod with ga marked “Pape-Dawson' foung on said Ting for the nartheasl corner of
an adjoining callad 23.800 acrs tract recordad bnder Gounty Clark's Flle Murmiiar 2020151047,
Otfizial Publc Records, Forl Bend County, Texas, and continging for o lotal distance uf 4, 352,90
last 1o a 5/8 inch iron rad with cap marked "Pape-Dawson’ found for the southeast cormer of sald
adjoining called 23 000 acre tract, same being a northeast carner of said residue of a called
1,316.47 scra tract;

Thence Morlh @7 degrees 356 minutes 256 seconds West along the conimon fine of said reslcus of
a called 1,316 47 acre tracl and said adjeining called 23.900 acre trast, 54.90 fuel to a 5/8 Inch
iron rod wilh eap marked "Pape-Dawson” found for the nartheast corner and Place of Baginning
of the hersin described tracl;

Thence South 01 degres 59 minutes 11 seconds East estabilshing the east line of the heremn
described tracl, 1,158,584 fyel to a 5/8 Inch iren rod with cap marked "Jones | Canter” set at the
beghring of a curve ta 1l1e Hght;
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EXHIBIT A-2

Gaomnmaercial Tract No, 3 Micajah Autrey Survey, Abstract 100
44,41 Acras

Thence with sald curve to the right, having a central angle of 91 degreas 51 minutes 44 seconds,
an arc langth of 48.10 fest, a radius of 30.00 feet, and a chord hearlng South 43 degrees 56
minutes 42 secands West, 43.11 feet to a 5/8 inch iron rod with cap marked "Jones | Carter” set
far the southeast corner of the herein described tract, being at the beginning of a compound curve
to the right,

Thence establishing the southerly line of the hersin doscribed tract wilh the following ceurses and
distances:

Thance with sald compound curve to the right, having a central angle of 40 degrees
41 minutes 46 seconds, an arc langth of 1,669.17 feet, a radius of 2,350.00 feet,
and a chord bearing North 69 degrees A8 minutes 33 seconds Weat, 1,634 30 feat
to a 8/8 inch iron rod with cap marked "Jones | Carter” set at the end of said curve;

North 49 degreses 25 minutes 40 seconds West, 210.59 feet to a 58 inch iron rad
with cap marked "Jones | Carter” set at the beginning of a curve to the laft;

Thenca with said curve to the lsft, having a central angla of 03 degreas 37 minutes
24 seconds, an arg length of 154.03 fest, a radius of 2,450.00 feet, and & chard
bearlng North 51 degrees 14 minutes 21 seconds West, 154.90 faat to a 5/8 Inch
iron rod with cap marked “Jones | Carter” set for the wast corner of the horcln
described fract;

Thence North 38 degreas 43 minutes 15 seconds East establishing the norlhwest line of the
herain described tract, 840.1E fest to a 5/8 inch iron rod with cap marked "Jones | Garter” sat for
tha mast westarly north corner of the harein descrized tract;

Thence South B2 degrees 37 minulas 52 seconds Fast establishing an interlor ling of the herain
describad trach, 665.42 fast to a 58 inch iron red with cap marked "Jonas | Cartar’ set for a reentry
cornsr to the hersin describad tract,

Thence Norlh 40 degress 23 minutes 42 seconds East establishing an interor line of the herein
dascribad tract, 326.04 feet to a 58 inch fron rod with cap marked "Pape-Dawson” found for the
most easterly nodh carner of the herein described tract, said point being in the solth line of the
aforementioned adjoining called 23.900 acre tract;

Thence South 52 degrees 37 minutes 46 seconds East along the common line of the herein
described tract and said adjoining called 23.800 acre iract, 37,54 feet to 2 5/9 inch fren rod with
cap markad “Pape-Dawson” found for angle point;

Thence South 87 degrees 35 minutes 25 seconds East continuing along said cormmon lins,
482.86 fezt to the Place of Beginning and containing 41.4° acres of iand, more or less.
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EXHIBIT A-2

Commercial Tract No. 3 Micajah Autrey Survey, Abstract 100
41.41 Acres

Far yaference and further description ses Drawing No, 15233 prepared by the undersignad on
same datg,

December 14, 2020
Job Number 16808-0001-00

Jonaes | Carter

1229 Corporate Drive, Suita 100
Rosenberg, TX 77471

(281) 342-2033

Texas Board of Profasslonal Land
Surveying Regisiration No. 10048104

Actlnig By hrough Clids 11 iKalitomay
Regdlateray Professional Lahd-Safveyor
No. 5869
CDKalkomey@]onascarter.com

Pagw 3 of 3
12310008115808-0001-00 1,309 Acra Franz Tract Boundnry Purveyt! Surveying Phage\Ds &
ey

lodCurimerclal Tract No

003829.000216'1832-6726-8050.v1 1



EXHIBIT A-2

Commearcial Tract No. 4 Micajah Autrey Survey, Abslract 100
30.58 Acres

STATE OF TEXAS &
COUNTY OF FORT BEND  §

AMETES & BOUNDS description of a 30.56 acre tract of land iy Micajah Autrey Survey, Abstract
108, Fort Bend Counly, Texas, being out of and a part of the residue of that cerlain called 1,316.47
acre tract of land recorded undar County Clerk's File Number 2012149037, Official Public
Records, Fort Bond County, Texas, with all bsarings based upon thg Texas Coordinate System
of 1983, Sauth Central Zone, based upon GFS nhservalions.

Commaneing at a 58 inch fron rod with cap merked "IDS" found for the upper nonthaast corner
of said called 1,316.47 acre fract, same being a reentry corner of Restriclad Reserve "E" of the
adjoining Jordan Ranch Sec 15, according to map or plal thereof recorded under County Clerk's
Flle Number 20160029, Plat Records, Fort Bend Courly, Texas, said poiini belng In the east line
of lhe H. & T. C. Ratlroad Company Survey Sectlon 75, Abstracl 732, same being the west lina
of the adjcining H, & T € Railraad Company Survey Sanlion 105, Abstract 261;

Thence South 01 degrae 59 minutes 11 seconds East {called South 00 degraes 23 minutes 45
seconds East) along the upper east line of sald called 1,316.47 acre tract, the east line of said H.
4T C. Rallroad Campany Survey Seclion 75, Abslrac! 732, and along the upper gasl ling of Ihe
atprerpalloned Micalah Adtrey Susvey, Abkstract 100, some belng the wes! line af sai adjulning
Restricled Rossrya "E" and the wesl ling of said adjpining B & T, C. Rallread Caragany Survey
“Beation 104, Abstract 251, al 24,53 feel pass 3 58 ingh ron rod with sap merked "(0S" found on
said [me for the lower southwes! corner of said adjaining Restricted Reserve "E, same being a
heithwast corner of the adjsining residue of o called 1,352.43 acre tract recordsit undar County
Glork's File Mumber 2015021940, Offizial Public Records, ot Bend Counly, Texas, at 2,433.08
feet pass a ¥ inch Iron plpe wilh cap marked "Kalikomey Surveving” found on said line for a
southwaest corner of said adjoining residue of a called 1,352.43 acre tracl, same being Ihe
northwest corner of an adjcining calfedl 187.18 acre {ragl recorded under County Glerk's File
Fernber 2015028044, Officlal Public Records, Fort Bend County, Tesas, al 2,851.54 feel puss a
5 ingh fron ol with cap marked "Pape-Uawsor” faund on said line for the northeasl corigr of
an adjoining calléd 23.900 acrs Iract recorded under Counly Clerk’s File Numbar 2020161957,
Gfficial Public Rocords, Fort Band County, Texas, at 4,392.90 feet pass a 3/8 inich iron rod with
cap marked “Pape-Dawson” found for the southeast cornar of said adjoining called 23,900 acre
tracl, and continuing for a total distance of 5,671,089 feal to a 58 inch iren rod with cap marked
"ALES" found for a resniry carner to sald called 1,316.47 acre tracl, same being the southwest
comner of said adjeining called 187,19 acre tracl, said point also being a reentry comer to said
Micafsh Aulrey Survey, Absiract 100, same being the soulivwest comer of sald adjeining H. & 7.
C. Raflvuzid Company Survey Section H15, Abstract 761, fram which point = faund 2-Inch iren pipa
bears South 74 degroes 49 minules 29 seconds Wesl, 4.28 feet;

Thenca South 58 dagrees 23 minutes 10 seconds YWest crossing said catled 1,3168.47 acre tract,
93,18 faat to a &/8 Inch Iron rod with cap marked "Jones | Carter" set for the northeast comer and
Place of Baginning of the hereln describad tract, said point belng In a non-iangent curve to the
right;
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EXHIT A-2

Commarcial Tract No. 4 Micajah Autrey Survey, Abstract 100
30.56 Acres

Thenze gslablishing the eastsrly line of the herein desarbad tract with the following courses and
distances;

Thenge with said non-tangent curve to the righl, having a central angle of 83
degrees 05 minutes 20 secands, an are length of 46,65 feet, a radius of 30,00 feet,
and a chord bearing South 45 degress 41 minutes 38 sevonds East, 42.00 fest to
a &/8 Inch Iron rod with ¢ap imarked “Junes | Carter" set at the beginning of a
compound curve to the right;

Thance with said compound curvs to the right, having a central angle of 16 degrees
54 minutes 17 seconds, ah arc length of 575.34 feet, a radius of 1,950,00 fast, and
a chord bearlng South 07 degrees 18 minutes 11 seconds West, 573.25 featto a
6/8 inch iron rod with cap markad "Jones | Carter” sat at the end aof sald curve;

South 15 degress 45 minutes 20 seconds West, 200.06 feet to a 6/8 Inch Ireh rod
with cap marked "Jones | Carler” set at the beginning of a curve to the left;

Thence with said curve to the lefl, having a central angle of 02 degrees 24 minufes
42 seconds, an arc length of 86.28 feet, a radius of 2,050.00 feet, and a chord
bearing South 14 degrees 32 minutes 89 sevonds West, B6.28 feet ta a 5/8 inch
iran rofl with cap marked “Jones | Carter” sei for the southeast corner of the harein
described tract;

Thence North 84 dagraes 26 minutes 35 seconds West establishing the south tine of the herein
described \ract, 746.8Y feel to a 5/8 Inch Iron rod with cap marked “Janes | Carler” set for the
sauthwesl corner of the herein described tract;

Thence North 53 degress 21 minutes 58 seconds Weast sstablishing the southwest line of the
herain described tract, 1,065.53 feet to 1 §/8 inch fron rod with cap marked "Jones | Carter” sel
for the wes! corner of the herain dascribad tragl;

Thence North 33 degrees 07 minutes 01 second East establishing the northwest line of the herein
described tract, 674.15 feet to a 5/8 inch Iron rod with cap marked “Jonas | Carter” sel for the
noith coiner of the herein described tract, said poinl baing in a non-tangent curve to the left;

Thence with said non-tangant curve to ths Iefi, having a central angle of 33 degrees 09 minutes
24 seconds, an arc length of 1,417.81 feet, a radius of 2,450,00 feet, and a cherd baaring South
73 degrees 38 minutes 35 seconds East, 1,398.11 feet to the Place of Bey!hning and containing
30,58 acras of land, mora or less.
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EXHIBIT A-2

Commerclal Tracl No, 4 Micajah Autray Survey, Abstract 100
30,56 Acres

For reference and further description sea Drawing No. 15233 prapared by the undersigned on

same dats.
Dagember 14, 2020
Job Number 16808-0001-00
Jones | Carter
1228 Corporate Drive, Suite 100
Rosenberg, TX 77471
(281) 342-2033
Texas Board of Professlonal Land
Surveying Registration No. 10046104
CORCED
- ~ < _
Aefifg T rough Chiis .Iitliﬁymmey
Rensleisd Professional LarslSivayor
No. 5869
CDKalkomey@]onescarter,com
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FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NQ. 222

Independent Accountant’s Report on Application of
Agreed-Upon Procedures of Costs Reimbursable to
D.R. Horton - Texas, Ltd., from
$4,910,000 Unlimited Tax Road Bonds, Series 2023

As of February 17, 2023

Draft



McGrath & Co., PLLC D ~ o ft
Certified Public Accountants ra
2900 North Loop West, Suite 880

Houston, Texas 77092
713-493-2620

independent Accountant’s Report on Applying Agreed-Upoen Procedures

Board of Directors
Fort Bend County Municipal Utility District No. 222
Fort Bend County, Texas

We have performed the procedures enumerated below on amounts reimbursable to D.R. Horton - Texas,
Ltd., {the “Developer”) from proceeds of the District’s $4,910,000 Unlimited Tax Bonds, Series 2023, Fort
Bend County Municipal Utility District No. 222 (the “District”) is responsible for amounts reimbursable to
the Developer.

The Board of Directors of the District has agreed to and acknowledged that the procedures performed are
appropriate to meet the intended purpose of providing users with information on the distribution of bend
proceeds to the Developer. These procedures are in accordance with Title 30 Rule §293.70 “Audit of
Payments to Developers” of the Texas Administrative Code and the Texas Commission on Environmental
Quality’s (“TCEQ”} Water District Financial Management Guide (revised March 2004), Appendix M. This
report may not be suitable for any other purpose. The procedures performed may not address all the
items of interest to a user of this report and may not meet the needs of all users of this report and, as
such, users are responsible for determining whether the procedures performed are appropriate for their
purposes.

The procedures and any associated findings are as follows:

1. Information pertaining to the costs paid by the Developer on behalf of the District was obtained
from the District’s engineer. We inspected all documentation provided by the Developer and the
District’s engineer supporting items, amounts, and proof of payment for which reimbursement is
requested.

2. Weinspected the summary of costs prepared by the District’s engineer and included in the Official
Statement, for the purpose of identifying items authorized for reimbursement and for any items
deemed ineligible.

3. We read the development and financing agreements and TCEQ rules relative to the
reimbursement request.

4. We recalculated interest on costs reimbursable in accordance with Title 30 Rule §293.50
“Developer Interest Reimbursement” of the Texas Administrative Code. Developer interest was
calculated for the summary of costs at an estimated interest rate of 6.0% through February 17,
2023. Actual interest was calculated at 4.780760%, the net effective interest rate of the bonds,
thraugh February 17, 2023, or a maximum of five years from the date of Developer payment in
accordance with 30 TAC §293.50(b).



Board of Directors e
Fort Bend County Municipal Utility District No. 222 D ﬂ"a f‘t

5. Schedule A summarizes amounts reimbursable to the Developer pursuant to the Facilities and
Operating Costs Reimbursement Agreement for Operations, Water, Sewer, Drainage, Road, and
Recreation Facilities dated August 16, 2021 between the District and the Developer.

6. Schedule B is a comparison of amounts included in the official statement with amounts
reimbursable, future projected amounts, if any, to be expended in the future, and any variances.

7. A draft of this report and schedules referenced above was provided to the District’s attorney,
engineer, financial advisor, bookkeeper, and Developer for review prior to reimbursing the
Developer.

We were engaged by the District to perform this agreed-upon procedures engagement and conducted
our engagement in accordance with attestation standards established by the American Institute of
Certified Public Accountants. We were not engaged to and did not conduct an examination or review
engagement, the objective of which would be the expression of an opinion or conclusion, respectively, on
amounts reimbursable to the Developer. Accordingly, we do not express such an opinion or conclusion.
Had we performed additional procedures, other matters might have come to our attention that would
have been reported to you.

We are required to be independent of the District and to meet our other ethical responsibilities, in
accordance with the relevant ethical requirements related to our agreed-upon procedures engagement.

This report is intended solely for the information and use of the District and the TCEQ and is not intended
to be and should not be used by anyane other than these specified parties.

Sincerely,

Houston, Texas
February 8, 2023



SCHEDULE A
FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 222 D ra ft
RECAPITULATION OF AMCUNTS TO BE PAID TO

D.R. HCRTON - TEXAS, LTD.
FROM SERIES 2023 UNLIMITED TAX ROAD BOND PROCEEDS
As of February 17, 2023

Eligible Costs
D.R. Horton - Texas, Ltd.

% Complete Total Cost Interest at
Payee Completion Date Incurred 4.780760%
R Construction Co (J&C Job No. 16806-0006-01)
Construction of water, sewer, drainage, and paving facilities 100%
to serve Tamarron West Section 1 11/7/2022 5 2,278,976.70
Less utilities eligible for future reimbursement (1,073,861.93)
Less remaining paving eligible for future reimbursement (566,403.94)
638,71083 S 32,611.70
R Construction Co (J&C job No. 16806-0009-02)
Construction of paving facilities to serve 100%
Tamarron West Section 4 11/29/2022 2,110,281.59 56,758.35
Jones & Carter, Inc.
Engineering services related to:
Tamarron West Section 1 paving 136,532.07 9,445.92
Tamarron West Section 4 paving 222,390.20 11,522.77
Tamarron West Section 4 traffic impact analysis 37,715.00 3,166.54
396,637.27 24,135.23
Tolunay-Wong Engineers, Inc.
Material testing services related to:
Tamarron West Secticn 1 paving 14,502.00 815.24
Tamarron West Section 4 paving 22,859.00 649.21
37,361.00 1,464.45
Land Acquisition fat $52,749.96 per acre}
Tamarron West Section 1 right-of-way {1.74 acres) 91,784.93
Plus carrying costs at 4.780760% 9,509.37
101,254.30 E
Land Acquisition (gt 552, 749.96 per acre/}
Tamarron West Section 4 right-of-way {10.62 acres) 560,204.58
Plus carrying costs at 4.780760% 58,039.97
618,244.55 -
Land Acquisition {ot 552,749.96 per acre)
Tamarron Parkway (5.75 acres) 303,312.27
Plus carrying costs at 4.780760% 31,424.60
334,736.93 -
Subtotals 4,237,266.47 114,969.79

TOTAL TO BE PAID TO D.R. HORTON - TEXAS, LTD.
FROM SERIES 2023 UNLIMITED TAX ROAD BOND PROCEEDS 5 4,352,236.26

DRAFT Subject to Change - Payment Support Pending

3



CONSTRUCTION COSTS
Developer Contribution Items
Tamarron West Section 1 Paving
Tamarron West Section 4 Paving
Engineering
Geotechnical Testing
Land Acquisitions
Land Carrying Costs
Traffic Impact Analysis
Total Construction Costs

NON-CONSTRUCTION COSTS
Legal Fees
Fiscal Agent Fees
Developer Interest
Capitalized Interest
Band Discount
Band Issuance Expenses
Engineering Report Costs
Attormey General Fee
Caontingency
Total Non-Construction Costs
Totals

SERIES 2023 UNLIMITED TAX ROAD BONDS OFFICIAL STATEMENT
As of February 17, 2023

FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 222

SCHEDULE B

COMPARISON OF ACTUAL COSTS WITH THE

Draft

Costs Paid Actual Official Difference
Costs Directly Total Projected and Statement Under
Reimbursed by District Costs Amounts Projected Totals {Over)
S 638,711 & - 5 638,711 - S 638,711 § 469,395 § {168,716)
2,110,282 2,110,282 2,110,282 2,110,282
358,921 353,921 358,921 391,057 32,136
37,361 37,361 37,361 61,434 24,073
955,302 955,302 955,302 955,302
93,974 98,974 98,974 124,215 25,241
37,715 37,715 37,715 37,715
4,237,266 - 4,237,266 - 4,237,266 4,150,000 (87,266)
108,200 108,200 108,200 108,200
49,100 49,100 49,100 49,100
114,970 114,970 114,970 138,207 23,237
227,925 227,925 227,925 227,925
97,603 97,603 97,603 97,603
51,783 51,783 51,783
15,000 15,000 15,000 15,000
4,910 4,910 4,910 4,910
_ 67,272 67,272
114,970 502,738 617,708 51,783 669,491 760,000 90,509
Ly 4,352,236 S 502,738 & 4,854,974 51,783 S 4,906,757 & 4,910,000 S 3,243




IN WITNESS WHEREOQF, the parties hereto have executed this Agreement in several counterparts
each of which shall be deemed fo be an original and all of which shall constitute the original, to be effective

as of the date first written above.

4339-4904-0207.v1

ASSIGNOR:

D.R.HORTON - TEXAS, LTD.,
a Texas limited partnership

By: D.R Horten, Inc.,
a Delaware corporation, its authorized agent

By:
Name:
Title:

fCoe sy Fetrry

RAELYNN BRANZ, Trustee of theA7H, & 1. 2012 Trust

Wood Ol Fre

RAYMOND DALE FRANZ, Trustee of thed8DF Trust

o %M%

KEVIN SCOTT FRANZ Trusteesf the BAMM Trust




4859-4904-0207.v1

ASSIGNEE:

FORT BEND COUNTY MUNICIPAL UTILITY
DISTRICT NO. 222, a body politic organized and
existing under the laws of the State of Texas

By Y 2 W

CTaowoln Y £ Ut AN )
_htle_. YOS, TeoNY ey




Attachment B

Email Correspondence with the City



Attachment Bl

Email: Fwd FW F222 Well Logs - City of Fulshear Billing



From:

Sent:

To:

Subject:
Attachments:

External to CR

Shawna Esquivel <sesquivel@sienviro.com>

Wednesday, May 17, 2023 9:03 AM

Samuel Johnson

Fwd: FW: F222 Well Legs - City of Fulshear Billing

Utility Billing Calculator - July 2022 Invoice.xlsx; MUD 222 JULY 2022 INVOICE.xlsx; Utility
Billing Calculator - AUGUST 2022 Invoice.xlsx; MUD 222 AUGUST 2022 INVOICE xIsx;
MUD 222 SEPTEMBER 2022 INVOICE.xlsx; Utility Billing Calculator - SEPTEMBER 2022
Invaice.xlsx; MUD 222 OCTOBER 2022 INVOICE.xlsx; Utility Billing Calculator - OCTOBER
2022 Invoicexlsx; MUD 222 NOVEMBER 2022 INVOICE.xlsx; Utility Billing Calculator -
NOVEMBER 2022 Invoice xlsx; MUD 222 DECEMBER 2022 INVOICE xlsx; Utility Billing
Calculator - DECEMBER 2022 Invoice.xlsx; Utility Billing Calculator - JANUARY 2023
Invoice.xlsx, MUD 222 JANUARY 2023 INVOICE xlsx; MUD 222 FEBRUARY 2023
INVOICE.xIsx; Utility Billing Calculator - FEBRUARY 2023 Invoice.xlsx; MUD 222 MARCH
2023 INVQICE xlsx; Utility Billing Calculator - MARCH 2023 Invoice.xlsx; MUD 222
TOTAL CONSUMPTION. xlsx

fyi.

Regards,
Shawna lisquivel

Manager, Customer Billing & Audit | S1 Environmeneal, LLC.
6420 Reading Road | Rosenberg, 'I'X 77471

Office: 832-490-1553 Cell: 832-488-3328

Email: sesquivel@sienviro.com | Web: www.sienviro.com

SiEnvird

Si Environmental, LLC

---------- Forwarded message -----—--

From: Letty Cortez <lcortez@sienvire.com:>

Date: Wed, May 17, 2023 at 8:57 AM

Subject: FW: F222 Well Logs - City of Fulshear Billing
To: Shawna Esquivel <sesquivel@sienviro.com>

FYI

Thank you,



Letty Cortez

AMA Supervisor | Si Environmental, LLC.
6420 Reading Road | Rosenberg, TX 77471
Phone 832-490-1577

Email: lcortez@sienviro.com | Web: www.sienviro.com

SiEnvird

Si Environmental, LLC

From: Maribel Tapia <mtapia@fulsheartexas.gov>
Sent: Wednesday, April 26, 2023 12:01 PM

To: Letty Cortez <|cortez@sienviro.com:>

Cc: Lance Hall <lhall@fulsheartexas.gov>

Subject: RE: F222 Well Logs - City of Fulshear Billing

Letty,

We have created the invoices based on the infermation provided. Please find attached the calculation for each
month. Please let me know where | need to send these if it is not you. All future invoices will be sent from our printer
campany once we create your account in our system,



Maribel Tapia

Ulility Scrvices Supervisor
—=% 11D 300 k=—

-FULSHEAR=| -

281-346-1796
mtap i3 ulsheartexas. ooy

www.tulsheartexas. gov

o 3 Bl

6611 W Cross Creck Bend Lanc. Fulshear, TX, 77441

Be adwvised that emails are subject to the Texas Public Information Act. City emails should not be
considered confidential.

From: Letty Cortez <lcortez@sienviro.com:

Sent: Wednesday, April 26, 2023 11:08 AM

To: Maribel Tapia <mtapia@fulsheartexas.gov>

Cc: Letty Cortez <lcortez@sienviro.com:>

Subject: RE: F222 Well Logs - City of Fulshear Billing

Hello Maribel,

Attached is the March well log.

Thank you,
Letty Cortez
AMA Supervisor | Si Environmental, LLC.

6420 Reading Road | Rosenberg, TX 77471



Phone 832-490-1577

Email: lcortez@sienviro.com | Web: www.sienviro.com

SiEnvird

Si Environmental,LLC

From: Maribel Tapia <mtapia@fulsheartexas.gov>
Sent: Wednesday, April 26, 2023 10:25 AM

To: Letty Cortez <|cortez@sienviro.com:>

Subject: RE: F222 Well Logs - City of Fulshear Billing

Lety,

Do you have the well logs for the month of March?

—=% (L] 300 *=—

Maribel Tapia

Ulility Scrvices Supervisor

-FULSHEAR=| -

281-346-1796
mtap i3 ulsheariexas. ooy

www_lulsheariexas gov

6611 W Cross Creck Bend Lanc. Fulshear, TX, 77441



Be adwvised that emails are subject to the Texas Public Information Act. City emails should not be
considered confidential,

From: Shawna Esquivel <sesquivel@sienviro.com:>

Sent: Tuesday, April 25, 2023 4:22 PM

To: Maribel Tapia <mtapia@fulsheartexas.gov>

Cc: Whitney Aelmore <waelmore@sienviro.com>; Letty Cortez <lcortez@sienviro.com:>
Subject: F222 Well Logs - City of Fulshear Billing

Good Afternoon Maribel,

[Tere are the 7/2022 - 2/2023 F222 well logs. 'T'he well went online
7/12/2022.

I've added l.etty Corter to this email. She 1s the Client Billing Supervisor. Her
group will get these logs for you n the future.

[ don't need to do anything with the rates now. This will not be handled like
the City of Rosenberg. GGreat news for me! Please let me know 1f you need
anything clse from me, 1f I can help T will.

Have a great day!

Regards,

Shawna Esquivel
Manager, Customer Bidling & Audit | St lnvironmental, 1.1.C.

6420 Reading Road | Rosenberg, 'I'X 77471



Office: 832-490-1553 Cell: 832-488-3328
Email: sesquivel@sienviro.com | Web: www.sienviro.com




City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 6/25/2022 Code Size Rate
Billing cycle ending read date 7/25/2022 A %-inch S 550
Number of days in billing period 30 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 30 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,303 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,298.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,293.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,283.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,273.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,273.0 thousand § 9,547.50
WATER TOTAL 1,303.0 thousand & 9,799.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,303.0 thousand & 5,928.65

TOTALS $ 15,728.15



—=% LD 300 kh=——o

“FULSHEAR-

City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 7252022
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due
Water Consumption from June 25, 2022
1.00 through July 25, 2022 $ 15,728.15
1.303,000 gallons of water
Beginread O $ -
End read 1303 $ -
$ -
COF WATER $%,79%2.50 3 -
MNFBWA USAGE FEE $5928.45 % -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
1.00 Depaosit $ _
Total Due 5 15,728.15
NET 30

Make checks payable 1o City of Fulshear
Return ta: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, Tx. 77441
281-346-8830



City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 7/25/2022 Code Size Rate
Billing cycle ending read date 8/25/2022 A %-inch S 550
Number of days in billing period 31 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 31 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 2,481 thousand gallens {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
2,476.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
2,471.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
2,461.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
2,451.0
QOver 30,000 gallons (per thousand gallons) S 7.50 2,451.0 thousand S 18,382.50
WATER TOTAL 2,481.0 thousand & 18,634.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 2,481.0 thousand & 11,288.55

TOTALS $ 29,923.05



—=% LD 300 kh=——o

“FULSHEAR-

City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 8252022
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due

Water Consumption from July 25, 2022
1.00 through August 25, 2022 % 29,923.05
2481,000 gallens of water

Beginread 1303 $ -

End read 37584 % -

$ -

COF WATER CHARGES$18.634.50 + -

NFBWA USAGE FEE $11,288.55 3 -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

1.00 Deposit 3 -

Total Due $ 29.923.05
NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830



City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 8/25/2022 Code Size Rate
Billing cycle ending read date 9/25/2022 A %-inch S 550
Number of days in billing period 31 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 31 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,157 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,152.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,147.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,137.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,127.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,127.0 thousand § 8,452.50
WATER TOTAL 1,157.0 thousand & 8,704.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,157.0 thousand & 5,264,35

TOTALS $ 13,968.85



—=% LD 300 kh=——o

“FULSHEAR-

City of Fulshear
Utility Services Depf.

To: MUD 222
6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description

Date: 4/26/23
Invoice#:

4262023 -3

Amount Due

Water Consumption from August 25, 2022
1.00 through September 25, 2022
1157000 gallons of water

13,968.85

Beginread 3784

End read 4941

1.00 Deposit

NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830

Total Due

R Rl Bl Rl Boal Rl Bl R Bl Rocl Bl Bol Bl - IR

13.968.85




City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 9/25/2022 Code Size Rate
Billing cycle ending read date 10/25/2022 A %-inch S 550
Number of days in billing period 30 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 30 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 2,013 thousand gallens {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
2,008.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
2,003.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,993.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,983.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,983.0 thousand § 14,872.50
WATER TOTAL 2,013.0 thousand & 15,124.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 2,013.0 thousand & 9,159,15

TOTALS $ 24,283.65



—=% LD 300 kh=——o

“FULSHEAR-

City of Fulshear
Utility Services Depf.

To: MUD 222
6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description

Date: 4/26/23
Invoice#:

4262023 -4

Amount Due

1.00 2022 through Colcber 25, 2022
2013.000 gallens of water

Water Consumption from Septmelber 25,

24,283.65

Beginread 4741

End read £954

1.00 Deposit

NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830

Total Due

R Rl Bl Rl Boal Rl Bl R Bl Rocl Bl Bol Bl - IR

24,283.65




City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 10/25/2022 Code Size Rate
Billing cycle ending read date 11/25/2022 A %-inch S 550
Number of days in billing period 31 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 31 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,638 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,633.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,628.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,618.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,608.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,608.0 thousand § 12,060.00
WATER TOTAL 1,638.0 thousand & 12,312.00
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,638.0 thousand & 7,452,90

TOTALS $ 19,764.90



—=% LD 300 kh=——o

“FULSHEAR-

City of Fulshear
Utility Services Depf.

To: MUD 222
6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description

Date: 4/26/23
Invoice#:

4262023 -5

Amount Due

Water Consumption from October 25, 2022
1.00 through November 25, 2022
1638.000 gallons of water

19,764.50

Beginread &£754

End reqd 8592

1.00 Deposit

NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830

Total Due

R Rl Bl Rl Boal Rl Bl R Bl Rocl Bl Bol Bl - IR

19.764.90




City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 11/25/2022 Code Size Rate
Billing cycle ending read date 12/25/2022 A %-inch S 550
Number of days in billing period 30 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 30 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,285 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,280.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,275.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,265.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,255.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,255.0 thousand § 9,412.50
WATER TOTAL 1,285.0 thousand & 9,664.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,285.0 thousand & 5,846.75

TOTALS $ 15,511.25
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City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 12252022
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due

Water Consumption from Novemiber 25,
1.00 2022 through December 25, 2022 % 15511.25
1285,000 gallons of water

Beginread 8592 $ -

End read 9877 % -

$ -

COF WATER CHARGES $7664.50 + -

MNFBWA USAGE FEE $5,846.75 3 -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

1.00 Deposit 3 -

Total Due $ 15,511.25
NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830



City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 12/25/2022 Code Size Rate
Billing cycle ending read date 1/25/2023 A %-inch S 550
Number of days in billing period 31 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 31 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,740 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,735.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,730.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,720.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,710.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,710.0 thousand § 12,825.00
WATER TOTAL 1,740.0 thousand & 13,077.00
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,740.0 thousand & 7,917.00

TOTALS $ 20,994.00
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City of Fulshear

Date: 4/26/23

Utility Services Dept. Invoice#: 1252023
To: MUD 222
6420 Reading Rd
Rosenberg, TX 77471
Revenue Code - 500-44108
Qty Description Amount Due
Water Consumption from December 25,
1.00 2022 through January 25, 2022 % 20,994.00
1740,000 gallons of water
Beginread 9877 $ -
Endread 11417 % -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
$ -
1.00 Deposit 3 -
Total Due $ 20.994.00

NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830




City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 1/25/2023 Code Size Rate
Billing cycle ending read date 2/25/2023 A %-inch S 550
Number of days in billing period 31 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 31 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 1,365 thousand gallons {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
1,360.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
1,355.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
1,345.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
1,335.0
QOver 30,000 gallons (per thousand gallons) S 7.50 1,335.0 thousand § 10,012.50
WATER TOTAL 1,365.0 thousand & 10,264.50
NFBWA USAGE FEE (per thousand gallons) S 4.55 1,365.0 thousand & 6,210.75

TOTALS $ 16,475.25
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“FULSHEAR-

City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 2252023
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due

Water Consumption from Felbruary 25, 2022
1.00 through March 25, 2022 % 16,475.25
13465,000 gallons of water

Beginread 114617 $ -

End read 12%82 % -

$ -

$ -

COF WATER CHARGES $10,264.50 3 -

NFBWA USAGE FEE $6,210.75 3 -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

1.00 Deposit 3 -

Total Due ot 16,475.25
NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830



City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 2/25/2023 Code Size Rate
Billing cycle ending read date 3/25/2023 A %-inch S 550
Number of days in billing period 28 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 28 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 2,930 thousand gallens {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
2,925.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
2,920.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
2,910.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
2,900.0
QOver 30,000 gallons (per thousand gallons) S 7.50 2,900.0 thousand S 21,750.00
WATER TOTAL 2,930.0 thousand & 22,002.00
NFBWA USAGE FEE (per thousand gallons) S 4.55 2,930.0 thousand & 13,331.50

TOTALS $ 35,333.50
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City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 3252023
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due

Water Consumption from Felbruary 25, 2022
1.00 through March 25, 2022 % 35,333.50
2930,000 gallens of water

Beginread 12982 $ -

End read 15912 % -

$ -

$ -

COF WATER CHARGES $10,264.50 3 -

NFBWA USAGE FEE $6,210.75 3 -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

1.00 Deposit 3 -

Total Due $ 35,333.50
NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830



BILLING CYCLE
6.25.22-7.25.22
7.25.22 - 8.25.22
8.25.22-9.25.22
9.25.22-10.25.22
10.25.22 -11.25.22
11.25.22 -12.25.22
12.25.22 -1.25.23
1.25.23-2.25.23
2.25.23-3.25.23

CONSUMPTION
1,303,000
2,481,000
1,157,000
2,013,000
1,638,000
1,285,000
1,740,000
1,365,000
2,930,000

15,912,000

COF WATER CHARGES

WA e e

W

9,799.50
18,634.50

8,704.50
15,124.50
12,312.00

9,664.50
13,077.00
10,264.50
22,002.00

115,533.00

NFBWA USAGE FEE
5,928.65
11,288.55
5,264.50
9,159.15
7,452.90
5,846.75
7,917.00
6,210.75
13,331.50

WA e e

$ 72,399.75



TOTAL AMOUNT DUE
$15,728.15
$29,923.05
$13,968.85
$24,283.65
$19,764.90
$15,511.25
$20,994.00
$16,475.25
$35,333.50

$191,982.60



Attachment B2

Email fwd MUD 222



From: Shawna Esquivel <sesquivel@sienviro.com>

Sent: Tuesday, May 16, 2023 7:46 PM

To: Samuel Johnson; Whitney Aelmore

Subject: Fwd: MUD 222

Attachments: scan_mtapia_2023-05-16-14-01-49.pdf; Sec._40_80.

___Woater_and_sewer_service_fees_for_nonresident_customers.docx

External to CR

Good Morning,

[Tere 1s the response from the City of Fulshear and the back up stating the
rates to be charged to 11222 is 1 1/2 times the rates.

Regards,

Shawna lisquivel

Manager, Customer Billing & Audit | S1 Environmeneal, LLC.
6420 Reading Road | Rosenberg, 'I'X 77471

Office: 832-490-1553 Cell: 832-488-3328

Email: sesquivel@sienviro.com | Web: www.sienviro.com

SiEnvird

Si Environmental, LLC

—————————— Forwarded message -----——--

From: Maribel Tapia <mtapia@fulsheartexas.gov>

Date: Tue, May 16, 2023 at 3:02 PM

Subject: RE: MUD 222

To: Shawna Esquivel <sesquivel@sienviro.com>

Cc: Lance Hall <lhall@fulsheartexas.gov>, Whitney Aelmore <waelmare@sienviro.com>, Letty Cortez
<lcartez@sienvira.com:, Tiffany Fields <tfields@fulsheartexas.gov>

Shawna,

MUD222 is considered wholesale because you are outside the city limit. Please find attached the part of the contract
that states your account is wholesale and our ordinance that states how to hill for wholesale water.



Maribel Tapia

Utility Services Supervisor

=4 (LD 30] k=—

-FULSHEAR=| ™

281-346-1796
mtapia@fulsheartexas.gov

B

www fulsheartexasgov

&

|Q| 6611 W Cross Creek Bend Lane, Fulshear, TX, 77441

Be advised that emails are subject to the Texas Public Information Act. City emails should not
be considered confidential.

From: Shawna Esquivel <sesquivel@sienviro.com:>

Sent: Tuesday, May 9, 2023 3:54 PM

To: Maribel Tapia <mtapia@fulsheartexas.gov>

Cc: Lance Hall <lhall@fulsheartexas.gov>; Shawna Esquivel <sesquivel@sienv.com:>; Whithey Aelmore
<waelmore@sienvire.cam>; Letty Cortez <lcortez@sienviro.com:»

Subject: Re: MUD 222

Good Afternoon Maribel,

Betore reviewing the back billing, I reviewed the agreement once again to
cnsure the rates were 1.5 times the City's rate. [ don't find this in the
agreement. [ remember the verbal conversation about it but I don't find it in
the agreement. I'm reading 3.05 of the agreement. I may be reading in the



wrong place. Can you point me to the correct area in the agreement that
states the billing should be 1.5 times the City's rater

Also, the agreement states the rates should be wholesale rates. Are the water
rates attached wholesale rates? They are not labeled as such.

Please advise so I can start reviewing the back billing invoices.

Regards,

Shawna lisquivel
Manager, Customer Bidling & Audit | St lnvironmental, 1.1.C.

6420 Reading Road | Rosenberg, TX 77471

Office: 832-490-1553 Cell: 832-488-3328
Email: sesquivel@sienviro.com | Web: www.sienviro.com

On Tue, Apr 25, 2023 at 2:08 PM Maribel Tapia <mtapia@fulsheartexas.gov> wrote:

" Hello Shawna,

Per our conversation, please find attached current water rates and the new rates that were adopted on September,
2022. The rates will go into effect on the June bill. Please let me know if you have any questions.



Maribel Tapia

Utility Services Supervisor
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Section 3.05 Charges for City Services.

(a)  If any portion of the water facilities, wastewater facilities, or both, of the
District are connected to the water facilities, wastewater facilities, or both, of the City,
then prior to the initiation of such service(s) fhe District and the City shall agree upon
‘the rates to be charged the District for such service, which rates shall be equal to the
rates for wholesale service being provided to other similarly situated wholesale
customers of the City plus any applicable groundwater reduction plan fees, other

“regulatory assessments, any fee imposed by the Authority or other governmental entity

wor contractual arrangement; The fees to be charged by the City shall be calculated per
increments. of 1,000 gallons of ‘water delivered by the City to the District and per
increments-of.1,000. gallons of wastewater dmcharged from the District's wastewater
collechr.m system into the Sanitary Sewer Treatment Plant. In order to allow an accurate
calculation of such fee, all connections of the District's water and wastewater lines to the
City's Plants shall include meters to be constructed, installed and maintained by the
District at the Point of Interconnection at its sole cost. The City acknowledges that such
wholesale fees shall be subject to review by the Public Utility Commission.

(b)  The District shall adjust the rates billed to its customers from time to time
as required to provide for the payments set forth herein. In order to facilitate
adjustment, the City shall provide the District with written notice of any applicable
changes to City rates and such changes shall not apply to the District for a period of
sixty (60) days following the District's receipt of such notice.

"Section 3.06 Water and Sewer Rates and Other Charges.

r ’i!hg._@_:gmct shall bill and collect from the customers within the District and shall

“be entitled to retain all revenues in excess of those to be paid to the City. Nothing in this

Agreement shall be construed to limit the rights of the District to charge its customers in

such additional amounts or at such different rates as the District deems appropriate;

however, the District's water and sanitary sewer rates shall not be less than the City’s
“in-city retail rate for such services unless prohibited by law.

Section 3.07 Maintenance of the System.

The City shall be responsible for maintaining, at its sole cost, (i) the Water Plants
and (ii) the Sanitary Sewer Treatment Plants upon conveyance under Section 3.02
hereof. The District shall be responsible for maintaining, at its sole cost, the remainder
of the System until, subject to the limitations, if any, which may be provided by law, (1)
annexation by the City; (2) dissolution of the District; and (3) transfer of title to the
System to the City, after which the City shall at all times maintain the System, or cause
the same to be maintained, in good condition and working order and will operate the
same, or cause the same to be operated, in an efficient and economical manner at a

15
0U3829.000216\4832-6726-8050.v1 |



Sec. 40-80. - Water and sewer service fees for nonresident customers,

The rates for water and sewer system services to be charged to customers located outside the city's
corporate limits shall be 1% times that charged to customers located inside the city's corporate limits.
Such nonresident customer rates shall be calculated by multiplying the base rates heretofore approved by
resolution of the city council and on file in the city secretary's office by 1% times the rate charged to
customers located inside the city's corporate limits.

(Ord. No. 05-930, § 2.16, 10-19-2005)
DIVISION 3. - RATES, CHARGES, FEES

Sec. 40-104. - Purpose.

The purpose of this division is to create an omnibus rate and fee order that encourages water
conservation, rate equity for property owners and fiscal responsibility for the enterprise fund while
developing a structure conducive for future development.

(Ord, No. 2012-1084, § 1.0, 11-1-201 'l)
Sec. 40-105. - Residential rates and fees.

The rates for water and wastewater services charged by the city for residential accounts/customers
are on file in the city secretary's office.

(Ord, No. 2012-1084, § 3.0, 11-1-2011; Ord. No. 2013-1126, § 3.0, 12-17-2013)
Sec. 40-106. - Commercial rates and fees.

The rates for water and wastewater services charged by the city for commercial accounts/customers
are on file in the city secretary's office.

(Ord. No. 2012-1084, §§ 4.0, 5.0, 11-1-2011; Ord. No. 2013-1126, § 4.0, 12-17-2013)
Sec. 40-107. - Tampering illegal.

All water meters, whether privately owned or belonging to the water system, shall be set only by
authorized representatives of the city. No person other than authorized representatives of the city may
remove, repair, attempt to repair, interfere with or tamper with any water meter in any manner.

(Ord. No. 2012-1084, § 6.0, 11-1-2011)
Sec. 40-108. - Violation and penalty.

Any person violating the provisions of this division is guilty of a Class "C" misdemeanor and, upon
conviction, shall be fined as provided in section 1-17 for each offense. Each day a person violates the
provisions of this division shall be considered a separate offense.

(Ord. No. 2012-1084, § 7.0, 11-1-2011)



Sec. 40-109. - Fee for online payments.

The following fee is hereby adopted to offset the city's costs for providing the convenience service of
making online payments: The fee charged for the convenience of making online payments shall be three
percent of the actual total transaction cost.

(Ord. No. 2013-1123, § 3, 11-19-2013)

Secs. 40-110—40-133. - Reserved.



Attachment B3

Email re: MUD 222 Wholesale Water Rates



From: Byron Brown <bbrown@fulsheartexas.gov>

Sent: Friday, June 2, 2023 2:02 PM

To: Samuel Johnson

Cc: Austin Brauel; Joshua Green; Sharon Valiante
Subject: RE: MUD 222 Wholesale Water Rates

External to CR

Samuel,

In the absence of an agreement for wholesale water rates as contemplated by Section 3.05 of the Utility Agreement, the
City must charge the rate for service outside of the city limits set by Section 40-80 of the City’s Code, which states:

“The rates for water and sewer system services to be charged to customers located outside the city's corporate limits
shall be 1% times that charged to customers located inside the city's corporate limits. Such nonresident customer rates
shall be calculated by multiplying the base rates heretofore approved by resolution of the city council and on file in the
city secretary's office by 1% times the rate charged to customers located inside the city's corporate limits.”

We recognize that the Utility Agreement contemplates an agreement on the wholesale rate and are open to discussing
an agreement. We presume the City’s wholesale water rate is less than the retail rate that the MUD charges to its
customers, but the City’s wholesale rate is generally greater than the City’s retail rate in part because the customers
outside of the city limits do not pay the ad valorem taxes for maintenance and operation of the City’s systems.

Thank you,

Byron L. Brown
City Attorney

City of Fulshear
—=% ILD 300 k=

o FULEHEAR 1824 . 281-346-1796 cxt, 1201

E bbrown@fulsheartexas.gov

|%|  www.iulsheartexas.gov
e} 6611 W Cross Creek Bend Lane, Fulshear, TX, 77441

IMPORTANT/CONFIDENTIAL: This email message and any attachments hereto are intended only for use by the addressee(s) named
herein and may contain information which is legally privileged, confidential and/or exempt from disclosure under applicable law. If vou are
not the intended recipient of this email message, vou are hereby notified that any dissemination, distribution or copying of this email
message, and/or any attachments hercte, is strictly prohibited. If you have received this email message in error, please immediately notify
me by telephone.

From: Samuel lohnson <sjohnson@-coatsrose.com>
Sent: Thursday, June 1, 2023 10:48 AM
To: Byron Brown <bbrown@fulsheartexas.gov>



Cc: Austin Brauel <ABrauel@drhorton.coms>
Subject: FW: MUD 222 Wholesale Water Rates

Byron,

I am holding out hope that this is an honest mistake but will need a response by Tuesday of next week. Could you
confirm as soon as you are able?

Thank you,

Samuel L. Johnson
Director

COA'l'S |[ROSH

A PROTESSIONAL CORTORATION

9 Greenway Flaza Suite 1000

Houston, Texas 77046

Direct: 713-653-5722 Fax: 1-713-651-0220
sjohnson@coatsrose.com

www coatsrose.com

From: Samuel Johnson

Sent: Wednesday, May 24, 2023 8:14 AM

To: Byron Brown <bbrown@fulsheartexas.gov>
Cc: Austin Brauel <ABrauel@drhorton.com:>
Subject: FW: MUD 222 Wholesale Water Rates

Byron,

Fulshear’s billing department has invoiced MUD 222 for water at 1.5x the retail rate for in-city customers {citing the out-
of-city retail rate). Could you confirm if this is a mistake?

The Utility Agreement provides the District and City shall agree upon the rates to be charged, which has not accurred.
Alsa, per our agreement, the District is to be charged rates for wholesale service (not retail). Wholesale rates are almost
always less than retail for many reasons. | would think this is especially true when the wholesale customer is paying for
the construction of the water plants necessary to deliver the water.

Please confirm if this is an error.

Thank you,

Samuel L. Johnson
Director

COA'l'S |[ROSH

A PROTESSIONAL CORTORATION




9 Greenway Flaza Suite 1000

Houston, Texas 77046

Direct: 713-653-67Y22 Fax: 1-713-651-0220
sjohnson@coatsrose.com

www coatsrose.com

This e-mail and/or attachment is for the sale use of the intended recipient{s) and may contain confidential and/or legally
privileged infermation. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended
recipient, please contact the sender by reply e-mail and destroy all copies of the original message.
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Protested Rate Information



Attachment C1

Sec.40 80, Water and sewer service fees for nonresident customers



Sec. 40-80. - Water and sewer service fees for nonresident customers,

The rates for water and sewer system services to be charged to customers located outside the city's
corporate limits shall be 1% times that charged to customers located inside the city's corporate limits.
Such nonresident customer rates shall be calculated by multiplying the base rates heretofore approved by
resolution of the city council and on file in the city secretary's office by 1% times the rate charged to
customers located inside the city's corporate limits.

(Ord. No. 05-930, § 2.16, 10-19-2005)
DIVISION 3. - RATES, CHARGES, FEES

Sec. 40-104. - Purpose.

The purpose of this division is to create an omnibus rate and fee order that encourages water
conservation, rate equity for property owners and fiscal responsibility for the enterprise fund while
developing a structure conducive for future development.

(Ord, No. 2012-1084, § 1.0, 11-1-201 'l)
Sec. 40-105. - Residential rates and fees.

The rates for water and wastewater services charged by the city for residential accounts/customers
are on file in the city secretary's office.

(Ord, No. 2012-1084, § 3.0, 11-1-2011; Ord. No. 2013-1126, § 3.0, 12-17-2013)
Sec. 40-106. - Commercial rates and fees.

The rates for water and wastewater services charged by the city for commercial accounts/customers
are on file in the city secretary's office.

(Ord. No. 2012-1084, §§ 4.0, 5.0, 11-1-2011; Ord. No. 2013-1126, § 4.0, 12-17-2013)
Sec. 40-107. - Tampering illegal.

All water meters, whether privately owned or belonging to the water system, shall be set only by
authorized representatives of the city. No person other than authorized representatives of the city may
remove, repair, attempt to repair, interfere with or tamper with any water meter in any manner.

(Ord. No. 2012-1084, § 6.0, 11-1-2011)
Sec. 40-108. - Violation and penalty.

Any person violating the provisions of this division is guilty of a Class "C" misdemeanor and, upon
conviction, shall be fined as provided in section 1-17 for each offense. Each day a person violates the
provisions of this division shall be considered a separate offense.

(Ord. No. 2012-1084, § 7.0, 11-1-2011)



Sec. 40-109. - Fee for online payments.

The following fee is hereby adopted to offset the city's costs for providing the convenience service of
making online payments: The fee charged for the convenience of making online payments shall be three
percent of the actual total transaction cost.

(Ord. No. 2013-1123, § 3, 11-19-2013)

Secs. 40-110—40-133. - Reserved.



Attachment C2

ORDINANCE NO. 2019-1311 (Consolidating Rates for Water and Wastewater Services)



ORDINANCE NO. 2019-1311

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS CONSOLIDATING ALL
RATES AND FEES CHARGED FOR WATER AND WASTE WATER SERVICES;
REVISING CHARGES FOR METER INSTALLATION; CREATING PENALTIES FOR
TAMPERING; REPEALING ALL PREVIOUS ORDINANCES, PROVIDING FOR
SEVERABILITY AND SETTING AN EFFECTIVE DATE.

WHEREAS, it the City Council of the City of Fulshear, Texas, previously developed an
omnibus rate and fee order to allow the Enterprise Fund to rely on its own revenues for
operations rather than requiring a subsidy from the General Fund, thus making the rates more
equitable to property owners within the jurisdiction; and

WHEREAS, the City Council of the City of Fulshear, Texas, now wishes to amend the
omnibus rate and fee order; and

WHEREAS, the City Council of the City of Fulshear, Texas, believes that the rate structure
contained herein will best achieve the City's financial goals;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS:

SECTION 1.0 PURPOSE: The purpose of this Ordinance is to amend the omnibus rate
and fee order that encourages water conservation, rate equity for property owners and fiscal
responsibility for the Enterprise Fund while developing a structure conducive for future
development.

SECTION 2.0 REPEALED: All prior Ordinances defining Rates and Fees for Water and
Waste Water Services are hereby repealed.

SECTION 3.0 RATES AND FEES: The Charts below detail the adopted Rates for Water
and Waste Water Services to be charged by the City of Fulshear.

[ remainder of this page intentionally left blank ]



Ordinance Rate Sheet

Base Rate per Meter Size Vol. Rate Scale |[Consumption| Residential {Commercial| Irigation
Metor Water Base 0- 5000 $5.50 $5.50 $5.50
Type/size | Residential | Commercial | lrrigation E:i ; 12 I;'}ggk i;:gg izg ig:gg
5/8&3/4 |5 5.50[ S 550 | S 5.50 Tier 3 20k -30k 34,00 $4.00 $4.,00
1 S 5.50! S 550 | S 5.50 Tier 4 30+ $5.00 $5.00 $5.00
11/2  |S 5.50] S 5.50 | S 5.50 Tiers
2 S 8.80 $ 8.80 | $ 8.80 Tier 6
3 S 16.50] S 16.50 | S 16.50
4 S 2750 & 27505 27.50 9 5000 2550, 95501 -
5k-10k $2.00 $2.00 -
6 S 55.000 S 55.00 | S 55.00 10k - 20K $3.00 <3.00
8 $  88.00 S 88.00 | $  88.00 Py <400 caoo| -
10 S 126.50 S 126.50 S 126.50 30+ SS.OD $5_og -




SECTION 6.0 SEVERABILITY CLAUSE: That if any provision, word, sentence, paragraph,
clause, phrase or section of this Ordinance or its application to any person or circumstances is
adjudged or held invalid, void or unconstitutional, the invalid, void or unconstitutional portion
shall not affect the validity of the remaining portions of this ordinance which shall remain in full

force and effect.

SECTION 7.0 REPEALING CLAUSE: All provisions in conflict with the provisions of this
Ordinance shall be, and the same are hereby repealed, and all other provisions not in conflict
with the provisions of this Ordinance shall remain in ful| force and effect.

SECTION 8.0 EFFECTIVE DATE; This Ordinance shall be effective and in full force when
published as required by law.

SECTION 9.0 PUBLICATION: The City Secretary is hereby authorized and directed to
publish the caption of this ordinance in the manner and for the length of time prescribed by faw.

PASSED, APPROVED, and ADOPTED this, the J4 rir‘day of October, 2019,

““\iiﬂ Htiny; *I.,‘ .
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ORDINANCE NO. 2022-1387

AN ORDINANCE OF THE CITY OF FULSHEAR, TEXAS CONSOLIDATING ALL
RATES AND FEES CHARGED FOR WATER AND WASTE WATER SERVICES;
REPEALING ALL PREVIOUS CONFLICTING ORDINANCES, PROVIDING FOR
SEVERABILITY AND SETTING AN EFFECTIVE DATE. -

WHEREAS, the City Council of the City of Fulshear, Texas, previously developed an
omnibus rate and fee order to allow the Enterprise Fund to rely on its own revenues for
operations rather than requiring a subsidy from the General Fund, thus making the rates
more equitable to property owners within the jurisdiction; and

WHEREAS, the City Council of the City of Fulshear, Texas, now wishes to amend the
omnibus rate and fee order; and

WHEREAS, the City Council of the City of Fulshear, Texas, believes that the rate
structure contained herein will best achieve the City's financial goals;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS:

SECTION 1.0 PURPOSE: The purpose of this Ordinance is to amend the omnibus rate
and fee order that encourages water conservation, rate equity for property owners and
fiscal responsibility for the Enterprise Fund while developing a structure conducive for
future development.

SECTION 2.0 REPEALED: All prior Ordinances defining Rates and Fees for Water and
Waste Water Services are hereby repealed.

SECTION 3.0 RATES AND FEES: The City Council hereby adopts the Ordinance Rate
Sheet attached hereto as Exhibit A, setting forth the Rates for Water and Waste Water
Services to be charged by the City of Fulshear effective for the monthly billing cycle
commencing on or after January 1, 2023, and ending before the monthly billing cycle
commencing on or after January 1, 2024. The City Council hereby adopts the Ordinance
Rate Sheet attached hereto as Exhibit B, setting forth the Rates for Water and
Wastewater to be charged by the City of Fulshear effective for the monthly billing cycle
commencing on or after January 1, 2024, and continuing indefinitely thereafter. Such
rates shall be exclusive of any fee imposed by the North Fort Bend Water Authority or
any successor entity.

SECTION 4.0 SEVERABILITY CLAUSE: That if any provision, word, sentence,
paragraph, clause, phrase or section of this Ordinance or its application to any person or
circumstances is adjudged or held invalid, void or unconstitutional, the invalid, void or



unconstitutional portion shall not affect the validity of the remaining portions of this
ordinance which shall remain in full force and effect.

SECTION 5.0 REPEALING CLAUSE: All provisions in conflict with the provisions of
this Ordinance shall be, and the same are hereby repealed, and all other provisions not
in conflict with the provisions of this Ordinance shall remain in full force and effect.

- SECTION 6.0 EFFECTIVE DATE:

This ordinance and the rates herein adopted shall become effective for monthly billing
cycles commencing on or after danuary 1, 2023, and in full force when published as
required by law.

SECTION 7.0 PUBLICATION: The City Secretary is hereby authorized and directed to
publish the caption of this ordinance in the manner and for the length of time prescribed
by law.

PASSED, APPROVED, and ADOPTED this, the 20 th day of September 2022.

Aaron Groff, Mayor

ATTEST:

N

v
Kimberly Kopecky, Qy Secretary
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EXHIBIT A
ORDINANCE RATE SHEET

(Option A — Based on 100% Max Allowable Impact Fee)

Base Fee - Water Residential Commercial Irrigation
5/8" Meter - $13.44 $13.44 $13.44
3/4" Meter $13.44 $13.44 $13.44
1" Meter $13.44 $13.44 $13.44
1.5" Meter $26.04 $ 26.04 $ 26.04
2" Meter $47.04 $47.04 $47.04
3" Meter $72.24 $72.24 $72.24
4" Meter $139.43 $139.43 $139.43
6" Meter $215.03 $215.03 $215.03
8" Meter $425.02 $425.02 $425.02
10" Meter $677.00 $677.00 $677.00
0 Resid 0 & 0
0-5000 S - S = S z
5,001-10,000 $2.77 $2.77 $2.77
10,001-15,000 $3.77 $3.77 $3.77
15,001-20,000 $3.77 $3.77 $3.77
20,001-25,000 $4.77 $4.77 $4.77
25,001-30,000 $4.77 $4.77 $4.77
30,001-35,000 $5.77 $5.77 $5.77
35,001-40,000 $5.77 $5.77 $5.77
40,001-45,000 $5.77 $5.77 $5.77
45,001-50,000 $5.77 $5.77 $5.77
Above 50,001 $5.77 $5.77 $5.77
Base Charge (Includes 5,000 Gallons) $8.83 $8.83 -
Volumetric Rate per 1,000 gallons $8.56 $ 8.56 -




EXHIBIT B

ORDINANCE RATE SHEET

(Option A — Based on 100% Max Allowable Impact Fee)

Base Fee - Water Residential Commercial Irrigation
5/8" Meter $13.44 $13.44 $13.44
3/4" Meter $13.44 $13.44 $13.44
1" Meter $13.44 $13.44 $13.44
1.5" Meter $ 26.04 $ 26.04 $ 26.04
2" Meter $47.04 $47.04 $47.,04
3" Meter $72.24 $72.24 $72.24
4" Meter $139.43 $139.43 $139.43
6" Meter $215.03 $215.03 $215.03
8" Meter $425.02 $425.02 $425.02
10" Meter $677.00 $677.00 $677.00
Volumetric Rates Residential Commercial Irrigation
0-5000 S . S - S ;
5,001-10,000 $2.77 $2.77 $2.77
10,001-15,000 $3.77 $3.77 $3.77
15,001-20,000 $3.77 $3.77 $3.77
20,001-25,000 $4.77 $4.77 $4.77
25,001-30,000 $4.77 $4.77 $4.77
30,001-35,000 $5.77 $5.77 $5.77
35,001-40,000 $5.77 $5.77 $5.77
40,001-45,000 $5.77 $5.77 $5.77
45,001-50,000 $5.77 $5.77 $5.77
Above 50,001 $5.77 $5.77 $5.77
Wastewater Rates Residential Commercial Irrigation
Base Charge (Includes 5,000 Gallons) $17.07 $17.07 -
Volumetric Rate oer 1,000 gallons S 8.56 $ 8.56 -
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City of Fulshear Date: 4/26/23
Utility Services Dept. Invoice#: 3252023
To: MUD 222

6420 Reading Rd
Rosenberg, TX 77471

Revenue Code - 500-44108

Qty Description Amount Due

Water Consumption from Felbruary 25, 2022
1.00 through March 25, 2022 % 35,333.50
2930,000 gallens of water

Beginread 12982 $ -

End read 15912 % -

$ -

$ -

COF WATER CHARGES $10,264.50 3 -

NFBWA USAGE FEE $6,210.75 3 -

$ -

$ -

$ -

$ -

$ -

$ -

$ -

1.00 Deposit 3 -

Total Due $ 35,333.50
NET 30

Make checks payable 1o City of Fulshear
Refurn to: City of Fulshear Utility Services Dept.
PO Box 1134
Fulshear, TX. 77441
281-346-8830
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City of Fulshear, Texas
Quick Utility Billing Calculator

WATER/SEWER SERVICE
Number of units utilizing water meter connection 1 Size Meter
Billing cycle beginning read date 2/25/2023 Code Size Rate
Billing cycle ending read date 3/25/2023 A %-inch S 550
Number of days in billing period 28 B 1-inch S 550
if consumer connected and/or disconnected C 1%-inch S 5.50
service during billing cvcle, enter: D 2-inch S 8280
Connection read date E 3-inch S 16.50
Disconnection read date F 4-inch s 27.50
Number of actual service days 28 G 6-inch S 55.00
Meter size (Enter size code from chart on right.) h H 8-inch S 88.00 x1.5 $132
Water consumed during billing peried 2,930 thousand gallens {e.g., 25 = 25,000 galions) | 10-inch S 126,50
RATE CONSUMPTION CHARGE
Fixed charge (based on meter size) S 132.00
First 5,000 gallons {per thousand gallons) S - 5.0 thousand  $ -
2,925.0
Next 5,000 gallons (per thousand gallons) S 3.00 5.0 thousand  $ 15.00
2,920.0
Next 10,000 gallons {per thousand gallons) S 4,50 10.0 thousand S 45,00
2,910.0
Next 10,000 gallons {per thousand gallons) S 6.00 10.0 thousand S 60.00
2,900.0
QOver 30,000 gallons (per thousand gallons) S 7.50 2,900.0 thousand S 21,750.00
WATER TOTAL 2,930.0 thousand & 22,002.00
NFBWA USAGE FEE (per thousand gallons) S 4.55 2,930.0 thousand & 13,331.50

TOTALS $ 35,333.50
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¥ CERTIFICATION OF PUBLIC RECORD

STATE OF TEXAS
COUNTY OF FORT BEND
CITY OF FULSHEAR

I, the undersigned authority, Assistant City Secretary of the City of Fulshear, Texas,
do hereby certify that the attached and foregoing is a true and correct copy of the original
Resolution NO. 2020-496 passed and adopted on December 08, 2020 by the City Council of
Fulshear, Texas, and kept by the City Secretary’s office of the City of Fulshear, Texas.

GIVEN UNDER MY HAND AND THE OFFICIAL SEAL OF THE CITY OF
FULSHEAR, TEXAS, THIS 25th day of October 2021.

\‘:3{\.-' TR
SEAL :?‘* (J ?’A _?" 'qp -..

‘....i‘

( i mw i ‘n‘
lariela Rodriguez/Assistant City Secretary

THE STATE OF TEXAS
COUNTY OF FORT BEND

This instrument was acknowledged before me on the 25th day of October,
2021, by Mariela Rodriguez, Assistant City Secretary of the CITY OF FULSHEAR,
TEXAS, a Texas Home-Rule City, on behalf of said City.

Nétary Puljlic, Sl;tebl\B}hs %

KAYLA K VILLAGOMEZ
#125239614

y Comrfiission Expires
March 22, 2025




RESOLUTION NO. 2020-496

A RESOLUTION OF THE CITY OF FULSHEAR, TEXAS, CONSENTING TO THE
CREATION OF FORT BEND COUNTY MUNICIPAL UTILITY DISTRICT NO. 222 AND
IMPOSING CONDITIONS ON SAME.

* * & * * L * * * * * * *

WHEREAS, the City of Fulshear, Texas (the "City") received the Petition for
Consent to Creation of a Municipal Utility District ("Petition") of RAELYNN FRANZ, Trustee
of the F,H, & L 2012 Trust U/T/A dated December 21, 2012, RAYMOND DALE FRANZ,
Trustee of the RDF Trust U/T/A dated December 21, 2012, KEVIN SCOTT FRANZ, Trustee
of the BAMM Trust U/T/A dated December 21, 2012, and KELLI JEAN FRANZ SPILMAN,
Trustee of the KJFS Trust U/T/A dated December 21, 2012 (collectively, "Petitioner"),
attached hereto as Exhibit A; and

WHEREAS, the Petition seeks the City’'s approval of the creation of Fort Bend
County Municipal Utility District No. 222 (the "District”) over that certain 1,309.2-acre tract of
land described therein (the "Land"), the same being wholly located within the extraterritorial
jurigdiction ("ETJ"} of the City; and

WHEREAS, section 54.016 of the Texas Water Code and section 42.042 of the
Texas Local Government Code provide that land located in the ETJ of the City may not be
included in the District unless the City Council of the City of Fulshear, Texas (the "City
Council") gives its written consent in accordance with section 54.016 of the Texas Water
Code; and

WHEREAS, section 54.016 of the Texas Water Code provides that the City Council
may, in its written consent, provide for certain conditions or restrictions on the District; and

WHEREAS, the City Council desires fo give its consent to the addition of the Land
to the District; and

WHEREAS, the City Council desires to place certain conditions or restrictions on the
District in giving such consent;

NOW THEREFORE, BE IT RESCOLVED BY THE CITY COUNCIL OF THE CITY OF
FULSHEAR, TEXAS:

Section 1. That the facts set out in the preamble are true and correct and are
incorporated herein for all purposes.

Section 2. That the City Council hereby gives its written consent to the creation of the
District and the inclusion of the Land within the District, subject to the conditions or restrictions
provided for herain.



Section 3. That in giving its consent, the City Council hereby places the following
conditions or restrictions on the District:

(a) Before commencement of any construction within the District, its directors,
officers, or developers and landowners will submit to the City of Fulshear, or to its
designated representative, all plans and specifications for the construction of
water, sanitary sewer, drainage, and road facilities and related improvements to
serve the District and obtain the approval of such plans and specifications
therefrom. Prior to the construction of any water, sanitary sewer, drainage or road
facilities within or by the District, the District or its engineer will give written notice
to the City, stating the date that such construction will be commenced. The
construction of the District's water, sanitary sewer, drainage and road faciiities will
be in accordance with the approved plans and specifications, and with applicable
standards and specifications of the City of Fulshear; and during the progress of
the construction and installation of such facilities, the City, or representative
thereof, may make periodic on-the-ground inspections. After construction, the
District will deliver to the City a final copy of all "as-builts" and the project
description in the geographic information system.

(b} The City’s consent to creation of the District is conditioned upon Petitioners
entering into a Development Agreement with the City concerning a majority of the
Land pursuant to Texas Local Government Code 212.172.

Section 4. In no way is this Resolution considered an "allocation agreement”
between the District and the City, as provided under Texas Water Code Section 54.016.

PASSED, APPROVED, and ADOPTED on the f day of Bawnaber 2020,

P

Aaron Groff, 'Mayor

i

FAPRISET . % , i . by
Maricla Rodnguez , Assistant Citv Sey sl




Attachment D2

Development Agreement (Recorded) City of Fulshear (2020) 17302



2020183531 Q«gﬁ% éﬁm%
ELECTRONICALLY RECORDED ;‘%’%% Laura Richard, County Clerk

Official Public Records %,:,,,\M‘/ﬁ Fort Bend County Texas
1242312020 1000 AM e Ko Fages: o4 Fee. £§228.00

DEVELOPMENT AGREEMENT
BETWEEN AND AMONG THE CITY OF FULSHEAR, TEXAS;

RAELYNN FRANZ, Trustee of the F,H, & L 2012 Trust U/T/ A dated December 21,
2012; RAYMOND DALE FRANZ, Trustee of the RDF Trust U/ T/ A dated December 21,
2012; KEVIN SCOTT FRANZ, Trustee of the BAMM Trust U/ T/ A dated December 21,

2012; and KELLI JEAN FRANZ SPILMAN, Trustec of the KJFS Trust U/ T/ A dated

December 21, 2012; AND D.R. HORTON-TEXAS, LTD., a Texas limited partnership

This Development Agreement (thc “Agrecment”} is made and entered into as of
December {8 , 2020, by THE CITY OF FULSHEAR, TEXAS (the "City"), a home rule
municipality in Fort Bend County, Texas, acting by and through its governing body the
City Council of Fulshear, Texas; RAELYNN FRANZ, Trustee of the F,I1, & L. 2012 Trust
U/T/A dated December 21, 2012, RAYMOND DALE FRANZ, Trustee of the RDF Trust
U/T/A dated December 21, 2012, KEVIN SCOTT FRANZ, Trustee of the BAMM Trust
U/T/A dated December 21, 2012, and KELLI JEAN FRANZ SPILMAN, Trustce of the
KJFS Trust U/T/A dated December 21, 2012, the current owners of the hereinafter
defined Property (collectively, the “Owners”); and D.R. HORTON-TEXAS, LTD., a
Texas limited partnership (“Horton™),

RECITALS

Owners own the approximately 1,293.22 acres described in the attached Exhibits
“A-1"7 and “A-2" (collectively the “Property”) which is located wholly within the extra-
territorial jurisdiction of the City. Horton has contracted to purchase the approximately
1,185.76 acres described in the attached Exhibit “A-1" (“Horton Tract”) and desires to
develop a high quality single-family residential community within the portion of the
Property itis purchasing.

Owners are retaining approximately 107.46 acres described in Exhibit “ A-2” for
future development or sale (“Owners Residual Tract”).

All of the Property is located within Fort Bend County Municipal Utility Districl
No. 222 (the “District”) a municipal atility district crcated for the purpose of furnishing
water, sanitary sewecr, drainage services, roads, and park and recreational facilities to
the area within its boundaries.

Development of the Property requires an agreement providing for long-term
foreseeability in regulatory requirements and development standards by the City
regarding the Property.

Cily, Owners and Horton agree that the development of the Property can best
proceed pursuant to a single development agreement.

Development Agreement - 1.1, Horton-City of Fulshear
00382900021 6\4833-1628-1012.v12
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It is the intent of this Agreement to establish certain restricions and
commitments imposed and made in connection with the development of the Property.

City, Owners and Horton are authorized to enter into this Agreement pursuant
to Section 212.172 of the Texas Local Government Code (the “Act”). City, Owners and
Horton are proceeding in reliance on the enforceability of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual agreements,
covenants, and conditions contained herein, and other good and valuable consideration,
City, Owners and Horton agree as follows:

ARTICLEI
DEFINITIONS

Section 1.01 Terms. Unless the context requires otherwise, and in addition to the
terms defined above, the following terms and phrases used in this Agreement shall
have the meanings set out below:

Builder Fees means the fees charged by the City to a single-family homebuilder or
builder of multi-family/commercial buildings (including government buildings)
pursuant to Section 3.05 hereof.

City means the City of Fulshcar, Texas.

City Building Code means the uniform building, fire, electrical, plumbing, and
mechanical codes adopted by the City, if any, including any amendments, deletions, or
additions thereto, whether now or in the future, and as may be updated from time to
time by the City.

City Council means the City Council of the City or any successor governing body.

Comprehensive Plan means City Ordinance No. 2014-1135, as amended on or
before the Effective Date and not including any future amendments or changes.

County means Fort Bend County, Texas.
Designated Mortgagee means, whether one or more, any mortgagee or security
interest holder that has been designated to have certain rights pursuant to Article V

hereof.

Developer means Owners or Horton individually. Developers means Owners and
Horton collectively.

Developmenl Agrecment - D.R. ITorton-City of Fulshear
003829.000216'4833-1628-1042.v12
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Development Ordinance or CDO means City Ordinance No. 2020-1331, Chapter 28,
Coordinated Development Ordinance (“CDO”) as such ordinance reads on the Effective
Date, and not including any future amendments or changes.

District means Fort Bend County Municipal Utility District No. 222 and any
municipal utility district created by the division thereof pursuant to its Enabling
Legislation.

Enabling Legislation means Chapter 8076 Special District Local Laws Code.

End-Buyer means any owner, tenant, user or occupant of any lot, regardless of
proposed usc, for which a final plat has been approved by the City and recorded in the
County real property records.

ET] means the extraterritorial jurisdiction of the City.

General Plan means the plan for development of the Property, a copy of which is
attached to this Agreement as Exhibit B, as it may be revised from time to time in
accordance with Section 2.02.

Horton means D.R. HORTON-TEXAS, LTD., a Texas limited partnership, or any
affiliate thereof, specifically including D.R. Horton, Inc., a Delaware corporation, and
Forestar Group, Inc.

Major Thoroughfare Plan means the City's Ordinance No. 2020-1329, and not
including any futurec amendments or changes.

Quidoor Lighting Ordinance means Division JII-5 of the CDO, and not including
any future amendments or changes; provided, however, Developer may elect to have
such future amendments or changes apply to development of the Property in its sole
discretion.

Owners means RAELYNN FRANZ, Trustee of the FH, & L 2012 Trust U/T/A
dated December 21, 2012, RAYMOND DALE FRANZ, Trustee of the RDF Trust U/T/A
dated December 21, 2012, KEVIN SCOTT FRANZ, Trustee of the BAMM Trust U/T/A
dated December 21, 2012, and KELLI JEAN FRANZ SPILMAN, Trustee of the KJFS
Trust U/T/ A dated December 21, 2012,

Person means any individual, partnership, association, firm, trust, estate, public
or private corporation, or any other legal entity whatsoever.

Planning Commission means the Planning Commission of the City.

Development Agreement - DR, Horton-City of Fulshear
003828.00021644833-1628-1042.v12
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Property means the approximately 1,285.0 acres described on Exhibits “A-1"
("Horton Tract”) and “A-2" ("Owners Residual Tract”).

Sign Ordinance means Division III-4 of the CDO and not including any future
amendments or changes; provided, however, Developer may elect to have such future
amendments apply to development of the Property in its sole discretion.

Substantial Development Activities means the subdivision of the Property or any
portion thereof requiring a plat under the Development Ordinance with the intent to
sell to an End-Buyer or the construction of any improvements including but not limited
to water, scwer, drainage facilities, parks and recreation facilities, or roads.

TCEQ) means the Texas Commission on Environmental Quality and its
SUCCeSSOTS.

Utility Agreement means the Water and Wastewater Facilities Agreement of even
date herewith between the City, Owners and Horton on behalf of the District.

Utility Inspection Fees mcans the 0.75% fee the City charges for inspecting the
System, roads, pavement, detention ponds or drainage channels pursuant to Section
3.04(c) hereof.

ARTICLE II
GENERAL PLAN AND PLATTING

Section 2.01 Intreduction. The Property is to be developed as a master-planned
single-family = residential community, including portions developed for
commercial/retail and multi-family uses. The land uses within the Property shall be
typical of a master-planned single-family residential development with accompanying
commercial/retail and multi-family uses.

Section 2.02 General Plan and Amendmeoents.

(a)  The City and Developers acknowledge that the attached General Plan is
the preliminary plan for the development of the Property. The parties acknowledge
and agree that the General Plan will be revised and refined by Decvelopers as
Developers continue their investigation of and planning for the Property and prepare a
feasible and detailed plan for development of the Property, provided that in no case
shall the General Plan be revised or refined to contradict any of the requirements of this
Agreement or subsequently approved variances, and provided that no revision or
refinement to the General Plan shall limit or otherwise affect any right or obligation of
either of the Developers or the City pursuant to this Agreement until such revision or
refinement is approved by the City and the applicable Developer. The City approves

4

Development Agreement - D.R. Horton-City of Fulshear
003829.00021644833-1628-1042.v12
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the General Plan in the form attached hereto, and finds it generally consistent with the
applicable provisions of the Development Ordinance as well as the City's
Comprehensive Plan and Major Thoroughfarc Plan. Developers agrec that any change
in density that require approval of the City under Section 3.02 below must be reflected
in an amended General Plan that is subject to approval by the City, and any other
material changes to the General Plan shall be provided to the City.

Section 2.03 Platting. Each Developer shall be required to plat any subdivision of
the Property in accordance with this Section 2.03. The subdivision plat shall be subject
to review and approval by the Planning Commission and City Council in accordance
with those requirements and procedures and planning standards of the Development
Ordinance applicable to the Property, including the variances granted herein and other
variances that the City may approve from time to time, and this Agreement. So long as
the plat meets the applicable requirements of the Development Ordinance, including
the variances granted herein and other variances that the City may approve from time
to time, and this Agreement (including any amendments or updated provisions of the
Development Ordinance specifically allowed herein), the Planning Commission shall
approve the plat within thirty (30) days after Developer files the plat with the City, and
City Council shall approve the plat within thirty (30} days after the Planning
Commission approves the plat. In the event of any conflict between the Development
Ordinance and this Agreement, this Agreement shall control.

ARTICLE 1L
DESIGN AND CONSTRUCTION STANDARDS AND APPLICABLE ORDINANCES

Secton 3.01 Regulatory Standards and Development Quality.

(a)  One of the primary purposes of this Agreement is to provide for quality
development of the Property and foreseeability as to the regulatory requirements
applicable to the development of the Property throughout the development process.
Feasibility of the development of the Property is dependent upon a predictable
regulatory environment and stability in the projected land uses.

(b) By the terms of this Agreement, the City and Developers hereby establish
development and design rules and regulations which will ensure a quality, unified
development, yet afford Developers predictability of regulatory requirements
throughout the term of this Agreement. Accordingly, the General Plan and guidelines
established by this Agreement include density and land use regulations, a general land
use plan, circulation and traffic patterns, a parks and recreation plan, subdivision
regulations, public improvement regulations, private improvement regulations, and
annexation restrictions. The City and Developers agree that any City ordinance
heretofore or hercafter adopted (including the CDO), that addresses matters that are
governed by this Agreement shall not be enforced by the City within the Property,

5
Development Agreement - TL.R, Horton-City of Fulshear
003829.00021644833-1628-1042.v12
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except for the provisions of the (i) Development Ordinance specifically incorporated by
this Agreement, (ii) the Outdoor Lighting Ordinance, and (iii) the Sign Ordinance
(subject to the provisions of Section 3.10 below) to the extent expressed in this
Agreement (and subject to the agreed upon variances reflected in Exhibit “C”), and that
the provisions of this Agreement otherwise govern devclopment of the Property.
Development of the Property will further be governed by the rules and regulations of
the City in effect on the Effective Date hereof which are not in conflict with this
Agreement and which, under general Texas law, are applicable in the City's ETJ
(excluding application of the Act).

Section 3.02 Density.

(a) The partics agree that development of the Property shall be in accordance
with the requirements of this Agreement and the General Plan. The number of single-
family residential housing units within the Property shall not exceed three thousand
seven hundred (3,700) units; provided, however, to allow Developers a certain amount
of flexibility to respond to market conditions, the quantity of units may be increased to
a different quantity than specified, subject to prior written notice by the applicable
Developer to the City, so long as such variance does not increasc the quantity set forth
herein by more than 10% (i.e. 4,070).

(b)  The Developers may develop commercial property without any limitation
in the amount of commercial acreage.

(¢} The number of multi-family units may not exceed 1,800; provided,
however, to allow Developers a certain amount of flexibility to respond to market
conditions, the quantity of units may be increased to a different quantity than
specified, subject to prior written notice by the applicable Developer to the City, so
long as such variance does not increase the quantity set forth herein by more than 20%
(ie. 2,160).

Section 3.03 Lot Size,

(@) The partics agree that traditional single-family residential lots located
within the Property will average six thousand (6,000} square feet with a minimum
forty-five (45) foot width requirement and a minimum one hundred twenty (120) foot
length requirement (except knuckles, cul-de-sac and irregularly shaped lots), provided
no more than 25% of the traditional single-family residential lots may be forty-five (45)
feet in width. The minimum width requirement will apply at the building sctback
line.

(b)  Developers may also construct non-traditional homes. Lots
encompassing such non-traditional homes will not be included in the calculation of the
6
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average 6,000 square foot requirement, the forty-five (45) foot width requirement, or
Section 3.02 above, provided no more than 15% of the acreage within the Property
shall encompass non-traditional homes. Non-traditional homes shall include duplexes,
quadraplexes, zero lot line homes, townhouses, brownstones, patio homes, and any
other type of home, other than a traditional single-family home, that may be approved
as such by the City.

Section 3.04 Water / Wastewater/ Drainage Services.

(@) The plan for the water distribution system; wastewater collection and
treatment system; and stormwater control and drainage system to serve the Property
shall be developed in accordance with the General Plan. Each Developer will make
provisions for public water distribution, wastewater collection and treatment, and
drainage services for its portion of the Property through public utility facilities to be
provided by the District. The City may provide water and wastewater service to the
Property in accordance with the Utility Agreement.

(b)  Each Developer may enter into a reimbursement agreement with the
District to seek reimbursement for the costs of the water, wastewater, and stormwater
facilities referenced in this Section 3.04, as well as, to the extent allowed by law, roads,
park and recreational facilitics and other facilities and services to the extent allowed by
law.

(¢)  The District shall not be obligated to apply for, pay for or obtain from the
City any permit for construction of any portion of the System (as defined in the Utility
Agreement), roads, pavement, detention ponds, or drainage channels. The District shall
only be obligated to pay the City an inspection fee for the System, roads, pavement,
detention ponds, or drainage channels in the amount provided in Exhibit “C”. The City
shall use its good faith efforts to schedule its final review and approval of a phase of the
System, roads, pavement, detention ponds, or drainage channels within seven (7)
calendar days of request by the Developer following substantial completion of such
phase. Developer shall use its good faith efforts to advise the City when substantial
completion of such phase is nearing, in order to assist the City in scheduling such final
review.

(d)  The Developers shall not be required by the City to oversize any public
improvements that are constructed to serve the Property to serve any areas outside of
the Property; provided; however, the City and a Developer may agree to oversizing
such facilities if the City shall provide contemporaneous payment of all costs of such
oversizing to the cffect that such Developer shall neither incur nor pay any costs related
to the oversizing.
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(¢)  The District may construct a water interconnect to either (i) an adjacent
municipal utility district’s system, for emergency use only, or (ii} adjacent City existing
water lines at a location mutually agreeable to the District and City. The interconnect
will be made in accordance with sound enginecring criteria. Developers will dedicate
all easements within the Property reasonably necessary to construct the interconnect
and the City will provide all off-site easements reasonably necessary to construct the
interconnect.

() The District may install a wastewater treatment plant on the location
shown on the Gencral Plan to serve the Property, in phases, as needed. The wastewater
treatment plant may include one or more package plants lcased by the District with an
option to purchase. The wastewater treatment plant will be permitted by the TCEQ,
and designed and constructed or otherwise acquired by the District. The parties
acknowledge that pursuant to the Utility Agrcement such wastewater treatment plant
may be abandoned and the site converted into a regional lift station site when the City
constructs a regional wastewater treatment plant to serve the area. Prior to the District
completing its installation of a wastewater treatment plant, the City acknowledges and
consents to the District pumping wastewater from its sanitary scwer lines and hauling
such wastewater to an off-sitc wastewater treatment facility as long as the District has
obtained all necessary TCEQ permits.

(g)  Notwithstanding anything herein to the contrary, pursuant to the Utility,
Agreement, the City may provide wholesale water and/or wastewater service for the

Property.

Section 3.05 Private Improvements/Inspections,

{a} Houses, buildings and other private improvements within the Property
shall be constructed in accordance with the City Building Code. Houses and buildings
within the Property will be inspected by third-party inspectors hired by the applicable
Developer or builder, who will perform allinspections on such houses and buildings
{including multi-family, commercial and government buildings).

(b)  Before construction of a single-family home begins, the builder of such
single-family home shall pay to the City a “Homebuilder Permit Fee,” which fee shall
be equal to and not exceed $960. No other fee shall be due the City regarding the
construction of such home by either the homebuilder or its sub-contractors. Developer
shall be responsible for requiring the homebuilder to hire a qualified third-party
contractor to inspect the home construction and file reports relative to the home being
constructed in accordance with the City Building Code. Developer and the
homebuilder shall coordinate with the City so that such reports arc available to the City
(filing such reports or making a drop-box of reports available). Notwithstanding that
construction of the home will be inspected by a third-party inspector, the City shall

8
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have the right, but not the obligation, to inspect the home for compliance with the City
Building Code, but the City shall not receive any additional fees for making such
inspection.

{©) Upon the City’s receipt of the Homebuilder Permit Fee for a lot and the
accompanying application, the City shall review such application for compliance with
applicable City regulations and issue its plan approval. Owners anticipate that single-
family home construction will proceed at a rapid pace (e.g. approximately 25 during
each seven-day work week). The City agrees to use its good faith cfforts to retain staff
sufficient to issue plan review approval or comments not later than ten (10) business
days after the application is initially filed. In the event the City does not issue its
application approval, but provides comments regarding its disapproval, the City agrees
to issue its approval or provide additional comments within seven (7} calendar days
after receiving a response to its comments.

(d)  Before construction of a commercial/multi-family or governmental
building begins, the builder of such building shall pay to the City a “Commercial
Builder Permit Fee,” which fee shall be equal to and not exceed the City’s then existing
Application Fee, Inspection Fee and Plan Review Fee (but excluding the City’s Permit
Fee) for a similar building located within the City’s corporate limits. No other fee shall
be due the City regarding the construction of such building by either the builder or its
sub-contractors. Developer shall be responsible for requiring the builder to hire a
qualified third-party confractor to inspect the building construction and file reports
relative to the building being constructed in accordance with the City Building Code.
Developer and the builder shall coordinate with the City so that such reports are
available to the City (filing such reports or making a drop-box of reports available).
Notwithstanding that construction of the building will be inspected by a third-party
inspector, the City shall have the right, but not the obligation, to inspect the building for
compliance with the City Building Code, but the City shall not receive any additional
fees for making such inspection.

Section 3.06 Open Space, Landscaping, and Recreational Facilities.

(a)  Horton hereby agrees to dedicate to the City and the City agrees to accept
a fee simple interest in approximately 26 acres of land (the “City Park”) to be used as a
regional sports park accessible to the public generally. In conjunction with the
development of the first phase of the Horton Tract (but no later than the date park fees
otherwise would be due to the City for such phase) Horton shall convey the City Park
to the City. The City shall allow Developers or the District to install landscaping upon
the ROW Dedication, to be maintained either by the District or a homeowner’s
association ("HOA”) within the District. In addition to the City Park, Developers agree
to dedicate to the District or HOA the equivalent of 1-acre per sixty (60} single-family
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lots in a combination of parklands, open space, and recreational facilities, generally
shown on the enclosed General Plan (totaling approximately 60 acres).

(b)  The City agrees that so long as Horton dedicates the City Park and the
Developers dedicate parklands, open space, and recreational facilities, as described in
subsection (a) immediately above, Developers are deemed and shall be found to be in
full compliance with the Development Ordinance regarding regional park,
neighborhood park, and open space requirements and with any City ordinance,
whether now in effect or to be adopted from tme to time in the future, regarding a
developer’s provision of park, open space and recreational facilities and, moreover,
Developers shall not be required to dedicate any additional parklands, open space or
recreational facilities to the City or make any monetary payments to the City relating to
parklands, open space or recreational facilities.

(c)  Prior to Horton conveying the City Park to the City, the District and the
City shall enter into an Interlocal Agreement which will provide that upon or before
Horton dedicating the City Park to the City: (a) the District and City will begin the
planning for the development of the City Park as a regional sports facility, (b) the City
and District will agree upon a schedule for the full development of the City Park, (c) the
District will develop the park and advance all or part of the cost to develop the park as
agreed to by the District and the City, not exceeding $2,500,000 (“Park Development
Costs”), (d) any monies advanced by the District shall not exceed $1,250,000 during the
first 24 months after the City Park is conveyed to the City and not more than an
additional $1,250,000 during the second 24 months, (e) the District will be reimbursed
by the City for 100% of the Park Development Costs advanced by the District, which
reimbursement shall be paid in annual installments in a minimum amount equal to the
Builder Fees and Utility Inspection Fees received by the City in such annum, and (f) the
City shall be responsible for maintenance of each phase of the City Park upon
completion of its development, which shall be at the City’s sole cost. Although the City
Park likely will be located adjacent to a drill site, the City acknowledges that neither
Horton nor the District will have any obligation to improve the drill site as an open
space or recreational facility.

(d) In the event the City and District fail to enter into the above-referenced
Interlocal Agreement prior to December 31, 2021, Horton will be released from its
obligation to convey the City Park to the City and the Homebuilder Permit Fee shall be
increased from $960 to $1,160 per home and the Developers shall be required to pay a
regional park fee in accordance with the Development Ordinance in an amount not less
than $450.00 per dwelling unit.

(e)  The City acknowledges and agrees that Developers may make provisions
for public park and recreational facilities (other than the City Park) to serve the
Property to be financed, developed, and maintained by the District, to the extent
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authorized by state law. Developers agree that any such amenities may be conveyed to
the District for ownership and operation and shall not be the responsibility of the City
unless and until the City dissolves the District, in which case the amenities owned by
the District will become the property of the City. To the extent Developers make
provisions for private park and recreational facilities that may be available only to
residents of the Property, such amenities (i) will be conveyed to a property owner’s
association for ownership and operation, and (ii) shall not be the responsibility of the
City even after the City dissolves the District.

(f) One goal of the City is to cause each of the communities being developed
within the City and its ETJ] to be connected to a community wide biking trail.
Developers agree to work in good faith with the City to assist in accomplishing this goal
when planning its open space and recreational features.

Section 3.07 Fire Protection Services. A significant portion of the Property is
located in Fort Bend County Emergency Services District No. 4 (*ESD"), a taxing
authority that provides fire protection services to the Property. Developers agree to
petition the ESD to include within its boundaries any portion of the Property not
currently in the ESD’s boundaries. The City shall have no obligation to provide fire
protection services to the Property, unless and until such Property is within the
corporate boundaries of the City and excluded from the boundaries of the ESD, and at
such time the City will provide the Property with the same level of fire protection
service as the remainder of the City.

Section 3.08 Police Protection Services. All of the Property is located in Fort Bend
County, a taxing authority that provides police protection services to such portions of
the Property not located within the corporate boundaries of the City. The City shall
have no obligation to provide police protection services to the Property, unless and
until such Property is within the corporate boundarics of the City and at such time the
City will provide the Property with the same level of police protection service as the
remainder of the City. In the event the District desires to contract with law enforcement
to provide supplemental police protection services to the Property, the District will give
the City a right of first refusal under the terms being offered for such supplemental
services.

Section 3.09 Liability of End-Buyer. End-Buyers shall have no liability for the
failure of Developers to comply with the terms of this Agreement and shall only be
liable for their own failure to comply with the recorded declaration of restrictive
covenants (if applicable), land usc restrictions applicable to the use of their tract or lot,
and any applicable ordinances.

Section 3.10 Signs. All signs within the Property shall be designed and
constructed in accordance with the Sign Ordinance; provided, however, that cither
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Developer may elect to submit a community master signage plan with respect to its
portion of the Property to be approved by the City in lieu of application of the Sign
Ordinance to such development of the Property; provided further that in the event that
the City amends the Sign Ordinance (thc “Amended Sign Ordinance”) before
construction of signs within the Property begins, a Developer may elect to apply the
Amended Sign Ordinance to such signs within its portion of the Property by providing
written notice to the City.

Section 311 _Approved Variances from Development Ordinance.
Notwithstanding any other provisions of this Agreement to the contrary, the City
hereby approves the variances shown on Exhibit C attached hereto for the development
of the Property. The City shall approve all plats, plans and specifications submitted by
the Developers that conform to the terms of this Agreement, the variances shown on
Exhibit C, or other variances that the City may approve from time to time.

ARTICLE IV
PROVISIONS FOR THE DISTRICT

Section 4.01 Dissolution of District. The City agrees not to annex or dissolve or
attempt to annex or dissolve, in whole or in part, the District until thirty (30) years after
the date the District canvasses its confirmation election (but in any case no later than 45
years after the date hereof}). In the event the District is subdivided into two (2} or more
districts, as is allowed under its Enabling Legislation, the thirty (30) year period shall be
calculated from the date of the canvassing of the applicable District’s confirmation
election.

Section 4.02 Utility Agreement. Developers acknowledge that the City and the
Developers, acting on behalf of the District, have entered into a utility agreement setting
forth certain general terms relating to the development of the Property (the "Utility
Agreement”).

Section 4.03 Voter Homes. A variance to CDO Division III Section 28-3-5 will be
granted to allow the use of manufactured home(s) to satisfy on-site voter requirements
of the TCEQ. The manufactured homes will be removed within twelve (12) months
after the applicable elections have been held to confirm the District and authorize ad
valorem tax bonds.

Section 4.04 Strategic Partnership Agreement. The Developers agree that, upon
the request of the City, the Developers shall recommend the District enter into a
strategic partnership agreement (the “ Strategic Partnership Agreement”) with the City in
accordance with Section 43.0751 of the Texas Local Government Code (the “TLGC Sec.
43.0751") and this Section 4.04. The Strategic Parimership Agreement shall provide that
(i) tract(s) used for retail sales shall be annexed by the City for limited purposcs if and
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only to the extent such limited annexation is required for the City to collect sales tax; (ii)
the City shall impose a sales tax within such tract(s) pursuant to TLGC Sec. 43.0751; (iii}
sales tax revenue collected and received by the City from such tracts annexed for
limited purposes, to the extent such revenue can be accurately determined, shall be split
between the City and the District in the amount of fifty percent (50%) to the City and
fifty percent (50%) to the District; (iv) annexation and dissolution of the District will be
subject to the same terms as provided in Section 4.01 hereof; (v) at such time as the City
is allowed to annex the land in the District, the City may annex all the land in the
District without any further action; (vi) following annexation of the Property, future
zoning will be consistent with the then existing buildings and uses and any non-
conforming buildings or uses will be grandfathered for the life of such buildings or
uses; and (vii) upon annexation of the Property the Commercial Builder Inspection Fee
for any commercial or multi-family improvements within the Property shall remain for
the term of this Agreement equal to the fees specified in Section 3.05 on the date of such
annexation.

ARTICLE V
PROVISIONS FOR DESIGNATED MORTGAGEE

Section 5.01 Notice to Designated Mortgagee. Pursuant to Section 5.03, any
Designated Mortgagee shall be entitled to simultaneous notice any time that a provision
of this Agreement requires notice to Developer.

Section 5.02 Right of Designated Mortgagee to Cure Default. Any Designated
Mortgagee shall have the right, but not the obligation, to cure any default in accordance
with the provisions of Section 5.03 and Article VIL

Section 5.03 Designated Mortgagee.

(a)  Atany time after execution and recordation in the Real Property Records
of Fort Bend County, Texas, of any mortgage, deed of trust, or security agreement given
and exccuted by a Developer encumbering the Property or any portion thereof, such
Developer (i) shall notify the City in writing that such mortgage, deed of trust, or
security agreement has been given and executed by such Developer, and (ii) may
change Developer's address for notice pursuant to Section 9.01 to include the address of
the Designated Mortgagee to which it desires copies of notice to be mailed.

(b) At such time as a release of any such lien is filed in the Real Property
Records of Fort Bend County, Texas, the Developer shall give notice of the release to the
City as provided herein, and all rights and obligations of the City with respect to the
Designated Mortgagee under this Agreement shall terminate.
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(c) The City agrees that it may not exercise any remedies of default hercunder
unless and until the Designated Mortgagee has been given thirty (30} days written
notice and opportunity to cure (or commences to cure and thereafter continues in good
faith and with due diligence to complete the cure) the default complained of. Whenever
consent is required to amend a particular provision of this Agreement or to terminate
this Agreement, the City and Developers agree that this Agreement may not be so
amended or terminated without the consent of such Designated Mortgagee; provided,
however, consent of a Designated Mortgagee shall only be required to the extent the
lands mortgaged to such Designated Mortgagee would be affected by such amendment
of termination.

(d) Upon foreclosure (or deed in lieu of foreclosure) by a Designated
Mortgagee of its security instrument encumbering any portion of the Property, such
Designated Mortgagee (and its affiliates) and their successors and assigns shall not be
liable under this Agreement for any defaults that are in existence at the time of such
foreclosure (or deed in lieu of foreclosure). Furthermore, so long as such Designated
Mortgagee (or its affiliates) is only maintaining such portion of the Property and
marketing it for sale, and is not actively involved in the development of the Property,
such Designated Mortgagee (and its affiliates) shall not be liable under this Agrecment.
Upon foreclosure (or deed in lieu of foreclosure} by a Designated Mortgagee, any
development of the Property shall be in accordance with this Agreement.

()  If the Designated Mortgagee or any of its affiliates and their respective
successors and assigns, undertakes devclopment activity, the Designated Mortgagec
shall be bound by the terms of this Agreement. However, under no circumstances shall
such Designated Mortgagee ever have liability for matters arising either prior to, or
subsequent to, its actual period of ownership of the Property or a portion thereof,
acquired through foreclosure (or deed in lieu of foreclosure).

ARTICLE VI
PROVISIONS FOR DEVELOPER

Scction 6.01 Vested Rights. Upon the Effective Date of this Agreement, the City
and Developers agree that the development rights (as hereafter defined) of the City and
Developers as sct forth in this Agreement shall be deemed to have vested, as provided
by Texas Local Government Code, Chapter 245 and Section 212.172(g), as amended or
under any other existing or future common or statutory rights as of the Effective Date.
“Development rights” shall mean the covenants, agreements and privileges regarding
the development of the Property between the City and Developers set forth in this
Agreement, but shall expressly exclude any right, title, intercst, privilege, or claim in
and to the Property. The City and Horton acknowledge and agree that Horton is not
entitled to, acquire, possess, or claim any right, title, interest, privilege, or claim in and
to any portion of the Horton Tract unless and until said portion is purchased by Horton.
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The City Building Code, the Development Ordinance, the Outdoor Lighting
Ordinance, the Sign Ordinance and life safety ordinances shall be the only City
ordinances that apply to the development of the Property (and only to the extent
provided herein), provided, however, that either Developer may elect to submit a
community master signage plan with respect to its portion of the Property to be
approved by the City in lieu of application of the Sign Ordinance to the development of
such Property.

Section 6.02 Waiver of Actions Under Private Real Property Rights Preservation
Act. Each Developer hereby waives its right, if any, to assert any causes of action
against the City accruing under the Private Real Property Rights Preservation Act,
Chapter 2007, Texas Government Code (the "Act") or other state law, that the City's
execution or performance of this Agreement or any authorized amendment or
supplements thereto may constitute, either now or in the future, a "Taking" of
Developer's or its grantee’s, or a grantee's successor's “Private Real Property," as such
terms are defined in the Act. Provided, however, that this waiver docs not apply to, and
Developer and its grantees and successors do not waive their rights under the Act to
assert a claim under the Act for any action taken by the City beyond the scope of this
Agreement which otherwise may give rise to a cause of action under the Act.

Section 6.03 Developers’ Right to Continue Development. The City and
Developers hereby acknowledge and agree that, subject to Section 8.04 of this
Agreement, a Developer may sell a portion of the Property to one or more Persons who
shall be bound by this Agreement and perform the obligations of such Developer
hereunder applicable to the portion of the Property purchased by such Person. In the
event that there is more than one Person acting as a Developer hereunder, the acts or
omissions of one Developer which result in that Developer's default shall not be
deemed the acts or omissions of any other Developer, and a performing Developer shall
not be held liable for the nonperformance of another Developer. In the case of
nonperformance by one or more Developers, the City may pursue all remedics against
such nonperforming Developers as set forth in Section 7.04 hercof, but shall not impede
the planned or ongoing development activities nor pursuc remedies against any other
Developer.

ARTICLE VII
MATERIAL BREACH, NOTICE AND REMEDIES

Scction 7.01 Material Breach of Agreement.

(@) It is the intention of the parties to this Agreement that the Property be
developed in accordance with the terms of this Agreement and that the Developers
follow the development plans as set out in the General Plan with respect to the
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Property. The parties acknowledge and agree that any substantial deviation from the
General Plan in the form attached hereto and the concepts of development contained
therein and any substantial deviation by a Developer from the material terms of this
Agreement would frustrate the intent of this Agreement, and therefore, would be a
material breach of this Agreement by such Developer. By way of example, a substantial
deviation from the General Plan would be:

1. An increase in the density beyond that which is allowed by this
Agreement or a fundamental change in the major thoroughfare, arterial or collector
roadway configurations;

2. A Developer's failure to develop the Property in compliance with the
approved General Plan as from time to time amended; or Developer's failure to secure
the City's approval of any material or significant modification or amendment to the
General Plan; or

3. Failure of a Developer to substantially comply with a provision of this
Agreement or a City ordinance applicable to the Property.

(b)  The parties acknowledge and agree that any substantial deviation by the
City from the material terms of this Agrcement would frustrate the intent of this
Agreement and, therefore, would be a material breach of this Agreement. By way of
example, a substantial deviation from the material tcrms of this Agreement would be:

1. The imposition or attempted imposition of any moratorium on building or
growth on the Property, except as allowed by this Agrecment, court order, drought, or
other imminent public health and safety reasons which are generally applicable to land
and development activities in the City and its ETJ;

2, Imposition by the City of a requirement that a Devcloper, such
Developer's grantee, or a grantee's successor apply for or obtain from the City any
permit for construction of private or public improvements, obtain any inspection
related thereto, or pay any fee for any application, permit, inspection, other than as may
be authorized in this Agreement or the Utility Agreement;

3. An attempt by the City to dissolve, in whole or in part, the District
without complying with the conditions set forth in Article IV of this Agreement;

4. An attempt by the City to enforce any City ordinance within the Property
that is inconsistent with the terms and conditions of this Agreement;

5. An attempt by the City to modify, amend, or control the General Plan
except as permitted by this Agreement; or
16
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6. An attempt by the City to unreasonably withhold approval of a plat of
land within the Property that complies with the requirements of this Agreement.

() Intheevent thata party to this Agreement believes that another party has,
by act or omission, committed a material breach of this Agreement, the provisions of
this Article VII shall provide the sole remedies for such default, unless otherwise
specifically provided herein.

Section 7.02 Notice of Developer's Default,

(a) The City shall notify the applicable Developer and each Designated
Mortgagee in writing of an alleged failure by such Developer to comply with a
provision of this Agreement, which notice shall specify the alleged failure with
reasonable particularity. The alleged defaulting Developer shall, within thirty (30) days
after receipt of such notice or such longer period of time as the City may specify in such
notice, either cure such alleged failure or, in a written response to the City, either
present facts and arguments in refutation or excusc of such alleged failure or state that
such alleged failure will be cured and set forth the method and time schedule for
accomplishing such cure.

(b)  The City shall determine (i) whether a failure to comply with a provision
has occurred; (ii) whether such failure is excusable; and (iii) whether such failure has
been cured or will be cured by the alleged defaulting Developer or a Designated
Mortgagee. The alleged defaulting Developer shall make available and dcliver to the
City, if requested, any records, documents or other information necessary to make the
determination without charge.

(© In the event that the City determines that such failure has not occurred, or
that such failure either has been or will be cured in a manner and in accordance with a
schedule reasonably satisfactory to the City, or that such failure is excusable, such
determination shall conclude the investigation.

(d) If the City determines that a failure to comply with a provision has
occurred and that such failure is not excusable and has not been or will not be cured by
the alleged defaulting Developer or a Designated Mortgagee in a manner and in
accordance with a schedule reasonably satisfactory to the City, then the City Council
may take any appropriate action to enforce this agrcement at law or in equity.

Section 7.03 Notice of City's Default.

{a) A Devcloper shall notify the City in writing of an alleged failure by the
City to comply with a provision of this Agreement, which notice shall specify the
17
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alleged failure with reasonable particularity. The City shall, within 30 days after receipt
of such notice or such longer period of time as that Developer may specify in such
notice, either cure such alleged failure or, in a written response to such Developer,
either present facts and arguments in refutation or excuse of such alleged failure or state
that such alleged failure will be cured and set forth the method and time schedule for
accomplishing such cure.

(b) A Developer shall determine (i) whether a failure to comply with a
provision has occurred; (ii) whether such failure is excusable; and (iii} whether such
failure has been cured or will be cured by the City. The City shall make available and
deliver to such Developer, if requested, any records, documents or other information
necessary to make the determination without charge.

(c) In the event that a Developer determines that such failure has not
occurred, or that such failure either has been or will be cured in a manner and in
accordance with a schedule reasonably satisfactory to such Developer, or that such
failure is excusable, such determination shall conclude the investigation.

(d) If a Developer determines that a failure to comply with a provision has
occurred and that such failure is not excusable and has not been or will not be cured by
the City in a manner and in accordance with a schedule reasonably satisfactory to
Developer, then such Developer may take any appropriate action to enforce this
agreement at law or in equity. Nothing herein shall be deemed a waiver of sovereign
immunity by the City.

Sechion 7.04 Remedics.

(@ In the event of a determination by the City that a Developer has
committed a material breach of this Agreement the City may, subject to the provisions
of Section 7.02, file suit in a competent jurisdiction in Fort Bend County, Texas, and seek
either (i) specific performance, (ii) injunctive relief, (iii} an action under the Uniform
Declaratory Judgment Act, or (iv) termination of this Agreement as to the breaching
Developer (but not as to any other non-breaching Developer), to the extent allowed by
law.

(b) In the event of a determination by a Developer that the City has
committed a material breach of this Agreement, such Developer may, subject to the
provisions of Section 7.03, file suit in a court of competent jurisdicion in Fort Bend
County, Texas, and seek (i} specific performance, (ii) injunctive relief, (iii) an action
under the Uniform Declaratory Judgment Act, or (iv) termination of this Agreement as
to such Developer, to the extent allowed by law.
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()  Neither party shall be liable for any monetary damages of the other party
for any reason whatsocver, including punitive damages, excmplary damages,
conscquential damages or attorneys' fees.

ARTICLE VIII
BINDING AGREEMENT, TERM, AMENDMENT, AND ASSIGNMENT

Section 8.01 Beneficiaries. This Agreement shall bind and inure to the benefit of
the City; the Developers, and each such Developer's successors and assigns; and
Designated Mortgagees, and their respective successor or assigns. The terms of this
Agreement shall constitute covenants running with the land comprising the Property
and shall be binding on all future Developers and other landowners, other than End-
Buyers. This Agreement and all amendments hereto (including amendments to the
General Plan) may be recorded in the County real property records; provided, however,
that, notwithstanding the preceding, the City and Developers covenant and agree that
neither this Agreement nor any memorandum or other evidence of this Agreement shall
be recorded or filed in the County real property records by either the City or
Developers or any agent, representative, employee, attorney, or other person for or on
behalf of either the City or Developers or both, or at the direction of or with the
approval of either the City or Developers or both, on or before the date that all or a
portion of the Horton Tract is purchased by Horton. In the event that any document
regarding this Agreement or the termination thereof is filed of record in the County real
property records prior to the date said land is purchased by Horton, Developers and the
City covenant and agree that they will execute and record in the County real property
records any document(s) necessary to remove such cloud on the title to the Property;
provided further that the form and substance of any such document(s) shall first be
furnished to Owners and must be approved in writing by Owners prior to execution
and recording. This Agreement or a memorandum of this Agreement, when recorded,
shall be binding upon the parties hereto and their successors and assigns permitted by
this Agreement and upon the Property; however, this Agrecment is not binding on, and
does not create any encumbrance to title as to, any End-Buyer, or mortgagee of an End-
Buyer, of a fully developed and improved lot within the Property, except for land use
and development regulations that may apply to a specific lot. Except as set forth in this
Section 8.01, this Agreement shall not be construed to confer any rights upon any third

party.

Section 8.02 Term. This Agrecment shall be effective upon the mutual execution
of this Agreement (the "Effective Date") and shall terminate forty-five (45) years from
the Effective Date, expressly subject to the next succeeding sentence. Notwithstanding
anything contained in this Agreement, in the event all or a portion of the Horton Tract
is not purchased by Horton on or before March 31, 2021, or the District has not accepted
assignment of the Utility Agreement by December 31, 2021, then this Agreement, ipso
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facto, shall be deemed null and void for all purposes and fully and forever without any
force or effect.

Section 8.03 Termination. After all or a portion of the Horton Tract is purchased
by Horton, in the event this Agreement is terminated as provided in this Agreement or
is terminated pursuant to other provisions, or is terminated by mutual agreement of the
parties, the parties shall promptly execute and file of record, in the County real
property records, a document confirming the termination of this Agreement, and such
other documents as may be appropriate to reflect the basis upon which such
termination occurred. At any time after forty-five (45) years from the Effective Date, the
City may file in the County real property rccords a unilaterally executed document
confirming the termination of this Agreement.

Section 8.04 Assignment or Sale by Developers. Any person who acquires the
Property or any portion of the Property, including, without limitation, a Designated
Mortgagce, but except for an End-Buyer whose liability is defined above, shall take the
Property or portion of the Property subject to the terms of this Agreement. The terms of
this Agreement are binding upon each Developer, its successors and assigns, as
provided in Section 8.01 above; provided, however, notwithstanding anything to the
contrary herein, a Developer's assignee shall not acquire the rights and obligations of a
Developer unless the Developer selling a portion of the Property expressly states in the
deed of conveyance or by separate instrument placed of record that said assign is to
become a Developer for purposes of this Agrecment and notice is sent by such
Developer to the City and any Designated Mortgagee. Any contract, agreement to sell
land, or instrument of conveyance of land which is a part of the Property, other than to
an End-Buyer, shall recite and incorporate this Agreement as binding on any purchaser
or assignee.

Section 8.05 Amendment. This Agreement may be amended only upon written
amendment executed by the parties hereto whose rights and liabilities under this
Agreement arc affected by such amendment, subject to Sections 9.14 below. In the
event a Developer sells any portion of the Property, such Developer may, but is not
required to, assign to such purchaser the right to amend this Agreement as to such
purchased property by written assignment and notice thercof to the City. Such
assignment shall not grant such purchaser the authority to amend this Agreement as to
any other portions of the Property.

Section 8.06 Transfer of Control of a Developer. A Developer shall notify the City
within fifteen (15) business days after any substantial change in ownership or control ot
such Developer. As uscd herein, the words “substantial change in ownership or
control” shall mean a change of more than 49% of the stock or equitable ownership of
Developer. Any contract or agreement for the sale transfer, or assignment of control or
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