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SOAH DOCKET NQO. 473-23-21216
PUC DOCKET NO. 35067

APPLICATION OF ONCOR ELECTRIC § BEFORE THE STATE OFFICE
DELIVERY LLC TO AMEND ITS §

CERTIFICATE OF CONVENIENCE AND §

NECESSITY FOR THE RAMHORN HILL § OF

— DUNHAM 345-KY TRANSMISSION §

LINE IN DENTON AND WISE 8

COUNTIES § ADMINISTRATIVE HEARINGS
INITIAL POST-HEARING BRIEF OF

GRBK EDGEWOOD, LLCAND GBTM SENDERA, LLC

GRBK Edgewood LLC (*GRBK”) and GBTM Sendera LLC (*GBTM?”) file this Initial
Post-Hearing Briet following the hearing on the merits in the above-captioned docket. By
agreement of the parties and as ordered at the hearing, initial post-hearing briefs are to be filed by
September 7, 2023. Therefore, this brief is timely tiled.

L EXECUTIVE SUMMARY

Oncor Electric Delivery Company, LLC (“Oncor”) proposes to construct the Ramhorn Hill
to Dunham 345-kV transmission line in Denton and Wise Counties using proposed Route 179,
Alternatively, GRBK and GBTM, along with Commission Staff and a number of other intervening
parties to this proceeding, recommend that the Administrative Law Judges (“ALIJs™) approve
Route 179-C as the route that best meets the factors set forth in PURA' § 37.056 and 16 TAC
§ 25.101(b)3)}B).2 Route 179-C ranks fourth in the number of habitable structures impacted and,

of the routes that directly affect fewer habitable structures, Route 179-C is shorter in length and

! Public Utility Regulatory Act, lex. Util. Code §§ 11.001-66.016.

2 'Ihe following partics have agreed (o suppori {or, as indicalod below, nol opposc) (his recommendalion are: Lidgar Brent Walkins
and Mary Ann Livengood, Co-Trustees of the Watkins Family “T'tust, Bill Beverly Jr; Bobby Norris; David Bratlon and Jermy
Brattor: Denton County Tand & Cattle [T and Denton County T.and & Cattle 2; GFAT, L1.C: H3M Property Holdings I.T° (not
opposed), Margarel and Anlonio Chaver, Mariin Rojas, Matthew A. Spacthe; New Dimension Investment 11, LLC (Steve Llis),
TRama Prasad Chalasani; Wayne and Norma Wilkerson, Alliance West 1.1, Ross Brewer (not opposed ), and GRBK and GBTM
{the “Weslem Partics™).
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less expensive.® Further, of the three routes that impact fewer habitable structures than Route
179-C, those routes either (1) parallel apparent property boundaries or utilizes existing compatible
rights-of-way (“ROWS™) to a lesser extent or (2) cross parks and recreational areas.* Finally,
compared to Route 179, Route 179-C impacts only one additional habitable structure and is
approximately $2.4 million cheaper. For these reasons, which are discussed in turther detail below,
GRBK and GBTM respectfully request that the ALJs recommend Route 179-C to the Commission
as the route that best meets the factors set forth in Texas Utilities Code § 37.056 and the
Commission’s rules.

If the ALJs determine that Route 179-C is not the best meets route, GRBK and GBTM
respectfully request that the ALJs recommend that the Commission approve an alternative route
that does not utilize Segment M3 as it would have a significant detrimental impact on GRBK’s
and GBTM’s future development plans for their respective properties and slow the construction of
much needed housing in the state. Finally, if the ALJs were to recommend a route that uses
Segment M3, then GRBK and GBTM respectfully request the Commission to order Oncor to build
the portion of M3 that crosses GRBK and GBTM property exactly as proposed in the application,
without deviation, in order to allow final platting of the developments on those properties to

continue.

3 Commission Stall Lix. 2 (Lmrala w the Dircel Tesiimony of John Poole) al 51-52.

1 Commussion Stall Lix. 2 al 51.
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I1. PRELIMINARY ORDER ISSUE NOS 8. 9. AND 10; ROUTIN

A, Route 179-C is Superior to Route 179 and is the Route That Best Meets the Factors
Set Forth in PURA § 37.056 and the Commission’s Rules.

Commission Staff has determined that Route 179-C is the route that best meets the factors set forth
in PURA § 37.056 and the Commission’s substantive rules.” However, Oncor determined in its
Application that Route 179 is the best-meets route.* Compared to Route 179, Route 179-Cis $2.4
million less expensive,” impacts only one more habitable structure,® at 110,373 feet, is 4,525 feet
shorter than Route 179,° and parallels or uses existing compatible ROWSs and property boundaries

to a greater extent.'®

Oncor received numerous comments from community members about their
concerns and preferences for the project and those comments expressed an “overwhelming”
preference for, among other things, maximizing distances relative to residences and recreational
areas.'! Route 179-C crosses within 500 feet of 98 habitable structures, which is only five more
Route 164, the route that impacts the fewest habitable structures at 93.'> However, compared to

Route 164, 179-C is both 5,109 feet shorter and over $21.5 million cheaper."® Overall, Route 179-C

ranks fourth when compare to the 84 potential routes in avoiding habitable structures.!* Further,

* Commission Statt Fx. 2 at 17.

§ Application of Oncor Llectde Delivery LLC to Amend Its Cerlificate ol Convenicnee and Necessily [or the Ramhom 111 -
Dunham 345 kV Transmizsion Line in Denton and Wise Counties, (“Application™ at 000024 (“Oncor then evaluated the
allemative roules and sclected Route 179 as the route that best addresses the requirerments of PURA § 37.056(¢ X4 XA 1Dy and 16
TAC § 25.1017).

F Commission Staft Fx. 2 at 40.

3 Commission Staff Fx_ 2 at 49.

* Commission Staft Fx_ 2 at 46.

Wid

W Commission Stall Ix. 2 al 26.

12 Commission Stall Ix. 2 al49.

3 Commission Stall Ix. 2 at 41 and 43-46.

M Commission Stall x. 2 at 49.
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Route 179-C does not cross any recreational areas or parks and it only comes within 1,000 feet of
four such areas, that 1s only one more than the routes with the fewest number of recreational areas
or parks within 1,000 feet of the centerline of the project.!® Therefore, based on the overwhelming
preference of the community that the project aveid residences and recreational areas and the other
tactors outlined in PURA § 37.056(c), Route 179-C is superior to Route 179 as it impacts nearly
the same number of habitable structures while costing nearly $2.4 million less.

In addition to the community’s overwhelming preference to avoid impacting residences
and recreational areas, community members also expressed the concern that the transmission line
be as short as possible and affect aesthetics as little as possible.!® Of the 84 proposed routes, Route
179-C ranks 29th in terms of length, but 1s less than one mile longer than the shortest route, Route
16. However, Route 16 crosses within 500 feet of 191 habitable structures, over double the number
of habitable structures impacted by Route 179-C."" Further, Route 16 crosses recreational areas
and parks while Route 179-C does not.'®

It 1s difficult to quantify the effects that a route will have on aesthetics, but a route that
parallels or uses existing compatible ROWs and property boundaries is less likely to negatively
affect the aesthetic value of the property impacted and is also less likely to affect future
development of the land.'® The Commission’s substantive rule, 16 TAC § 25.101(b)(3)(B), reflects
this idea by requiring that, in addition to the critenia outlined in PURA § 37.056(c), a new

transmission line must be routed to the extent reasonable to moderate the impact on the affected

574,

18 Commission Stall Ix. 2 al 28.
7 Commission Stall Ix. 2 al 30.
18 Commission Stall Ix. 2 al 48.

" Commission Stall x. 2 at 30.
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community and landowners. The Commission’s rule accomplishes this by requiring that the
Commission consider whether the routes parallel or utilize existing compatible ROWs for electric
facilities, including the use of vacant positions on existing multiple-circuit transmission lines;
whether the routes parallel or utilize other existing compatible ROWSs, including roads, highways,
railroads, or telephone utility ROWSs; and whether the routes parallel property lines or other natural
or cultural features " Route 179-C parallels existing compatible ROWSs for 23 25 percent of its
length, compared to 22.68 percent for Route 179.%! In addition, all but two of the routes that parallel
or use more existing compatible ROWs and property boundaries directly affect more habitable
structures than Route 179-C.*?2 However, those two routes, Route 164 and Route 164-R, are
approximately $25 million more expensive than Route 179-C.* Ultimately, there is no route that
1s cheaper, crosses within 500 feet of tewer habitable structures, and also parallels or utilizes more
existing compatible ROWs and property boundaries than Route 179-C.

Commission Staft, as well as the Western Parties, support Route 179-C as the route that
best meets the criteria outlined in PURA § 37.056(c) and 16 TAC § 25.101(b)(3)(B). Furthermore,
Oncor has indicated that it considers Route 179-C to be a viable and constructible route and is not
opposed to the Commission selecting it as the best meets route and Route 179-C mitigates the
concerns expressly outlined to Oncor by members of the community.?* Overall, Route 179-C best

addresses the criteria to be considered and 1s superior to Route 179. Therefore, GRBK and GBTM

216 TAC § 25.101(b)Y3)B).

2 Commission Stall x. 2 al 46.

2 Commission Stall'Ix. 2 al 45-47 and 49-31.
B Commission Stall'x. 2 at 40-41.

# Commission Stall I'x. 2 at 25-30.
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respecttully request that the ALJs proposal for decision recommend that the Commission approve
Route 179-C as the best meets route.

B. If Route 179-C is Not Approved, the Commission Should Approve a Route That Does
Not Utilize Segment M3.

GRBK and GBTM respectfully request that the ALJs recommend Route 179-C as the best
meets route; however, if another route is to be recommended, then GRBK and GBTM respecttully
request that the ALJs recommend a route that does not use segment M3 for the reasons described
in detail below.

Route Segment M3 bisects the GBTM Property and would materially and adversely impact
the planned development in and around the property. The construction of the proposed
transmission line along Route Segment M3 would cause substantial damage to the valuable
economic and developmental interest GBTM has in its property. In June 2021, GBTM obtained
approval of the GBTM Plat, which is a preliminary plat consisting of approximately 3,487
residential lots, of which GBTM owns 2,579 residential lots 2 GBTM subsequently obtained final
plat approval and has completed the horizontal lot development for Phase 1 and is actively
developing Phases 2 and 16, along with an extension of Sendera Ranch Boulevard.?® GBTM has
also completed the preparation of the civil plans for Phase 10, which pre-submission has been
made to the City of Fort Worth (“City™) and is projected to be approved by November 2023, and
the final plat and civil plans for Phase 11 are in progress with a projected approval in the first
quarter of 2024.27 Consequently, the approval of any route that utilizes Segment M3 will cause

substantial damage to GBTM’s economic and development interests in its property. The proposed

2 GRBK/GBIM Lix, 1 (Dircel Testimony of Bobby Samucl) al 000003,
% fd.
T fd.
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alignment of Segment M3 traverses the GBTM Property for an approximate distance of 8,928 feet,
covering roughly 20 49 acres and impacting approximately 195 residential lots ** Based on current
market conditions and expectations of GBTM, the loss of these lots and future home sales amounts
to a loss to GBTM in excess of $25 million.?® As a result, locating Segment M3 on the GBTM
Property significantly reduces the overall value of the property trom an active and future residential
development standpoint. Finally, the negative impact from the presence of the transmission line to
the subdivision and neighborhood GBTM is currently developing on the GBTM Property,
including not only the construction and future maintenance but the proximity to the habitable
structures soon to be built, would be substantial and would significantly hinder interest in the
residential planned development.

Further, the impact of Segment M3 to the GRBK Property is equally severe. GRBK
obtained approval of a comprehensive development agreement with the City in November 2022,
which included approval of a land plan for the GRBK Property, as well as approval of the
engineering studies related to the proposed development of the GRBK Property.” GRBK
submitted a preliminary plat for the GRBK Property to the City, which is consistent with the
approved land plan in the GRBK agreement with the City, in June 2023 consisting of
approximately 1,405 residential lots.>' The City of Fort Worth Planning Commission approved the
GRBK plat on August 23, 2023, Approval of the final plat and civil plans for Phase 1 1s expected

in the first quarter of 2024.3? The proposed alignment of Segment M3 traverses GRBKs property

B 14 at DO0006.
2 id.
30 fd, al DOO007T,
3 4d.
2 4d.
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for an approximate distance of 3,447 feet, impacting roughly 7.91 acres and approximately 63
residential lots.>’ Based on current market conditions, the loss of these lots and future home sales
amounts to a loss to GRBK in excess of $8.5 million.** As a result, locating Segment M3 on
GRBK’s property significantly reduces the overall value of the property from an active and future
residential development standpoint.

There are routes that are shorter, cheaper, or parallel or use more existing compatible
ROWSs and property boundaries than those that use Segment M3. For example, Route 16 is the
shortest route and doesn’t utilize Segment M3, and Route 117 parallels or uses the most existing
compatible ROWs and property boundaries and does not use Segment M3. In fact, of the 22 routes
that are less expensive than Route 179, including Route 179-C, only one uses Segment M3 *
GRBK and GBTM respectfully request that the ALJs recommend that the Commission approve
Route 179-C as the best meets route. However, for the reasons outlined above, if the ALJs intend
to recommend a route other than Route 179-C, GRBK and GBTM respectfully request that the
ALJs recommend a route that does not utilize Segment M3,

C. If the ALJs recommend a Route Utilizing Segment M3, Oncor Should be Required to
Construct Segment M3 Along the Proposed Alignment Without Deviation.

While GRBK and GBTM respectfully request that the ALJs recommend Route 179-C as
the best meets route, if the ALJs determine that a route utilizing Segment M3 is the best meets

route, GRBK and GBTM respectfully request that the ALJs also recommend that the Commission

fd.

M fd.

# Omeor Fx. 4 (Tirect testimony and Fxhibits of Brenda J. Perking) at Routing Memorandum of Brenda Perkins Part 4. {Routes 1,
16, 19, 29, 36, 41, 42, 65, 07, 68, 72, 86, 94, 90, 103, 142, 143, 146, 191, 192, and 219 arc all listed in Allachment 7 w the

Application as less expensive than Route 179. Only Route 29 uses Segment M3: A0-A4-B1-B5-B8-C3-C6-F6-G1-G3-G6-H3-13-
18-J3-K 1-L.5-L4-1L.3-1.2-M1-M2-M3-R4-V2-2)
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order Oncor to construct the portion of the M3 segment that crosses GRBK’s and GBTM’s
property along the proposed alignment in Oncor’s Application without deviation.

As discussed in detail above, if a route utilizing the M3 segment is approved, it will have
a significant adverse impact on GRBK’s and GBTM’s property development. However, if GRBK
and GBTM can rely on Oncor to construct the line as proposed, then GRBK and GBTM can
immediately initiate the process to replat the development of the properties to account for the
existence of the transmission line bisecting both properties. Currently, the Commission’s final
orders in transmission line certificate of convenience and necessity (“CCN”) proceedings typically
include an ordering paragraph allowing for the utility to make “minor deviations” from the
proposed routing segments 1f needed and in conjunction with the landowner. This language
introduces uncertainty for GBTM and GRBK when Oncor begins final design and construction of
the transmission line as Oncor may deviate from the M3 segment location as proposed. This
uncertainty regarding the final location of the M3 segment introduces the potential for further
delays and potentially significant cost in reengineering and platting the development of the GBTM
and GRBK Properties.*® Making even minor deviations from the proposed alignment of Segment
M3 on GRBK’s or GBTM’s property would render the time, effort, and resources expended to
replat those properties virtually worthless. Requiring Oncor to construct Segment M3 as proposed
will allow development of the properties to move forward accounting for the alignment of the
transmission line if the ALJs recommend that the Commission approve a route that utilizes
Segment M3,

Oncor has confirmed that, as to the portion of Segment M3 that crosses GRBK’s and

GBTM’s properties, the natural gas wells and infrastructure in close proximity to Segment M3 are

* GRBK/GBIM Lix. 1 al 000008,
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not an impediment to constructing the segment as proposed.’” Oncor has also confirmed that, as to
the portion of Segment M3 that crosses over GRBK’s and GBTM’s properties, no impediments to
constructing Segment M3 as proposed have been identified since the application was filed.*®
Finally, at the hearing on the merits, Oncor confirmed that it knows of no impediment to
constructing Segment M3 on the GRBK and GBTM properties as proposed by Oncor in its
application.*” Therefore, GRBK and GBTM respectfully request, if a route utilizing Segment M3
1s to be recommended, that the ALJs recommend that the Commission require Oncor to construct
the portion of Segment M3 that bisects GRBK’s and GBTM’s properties as proposed in the

Application without deviation.

m.  CONCLUSION

For the reasons outlined above, GRBK and GBTM respectfully request that the ALIJs
recommend that the Commission approve Route 179-C as the route that best meets the criteria set
torth in PURA § 37.056 and 16 TAC § 25.101(b)(3)(B). In the alternative, GRBK and GBTM
respectfully request that the ALJs recommend that the Commission approve a route that does not
utilize Segment M3, If the ALJs recommend a route that utilizes Segment M3, GRBK and GBTM
respecttully request that Oncor be required to construct Segment M3 as proposed in its Application

without deviation.

¥ GRBK/GBIM Lix, 3 (Oncor’s Response 10 GRBK/GB TM s Iirst Sct ol RULs) at 000005,
3B fd. al 000004,
I Vol 2 at 80:7-16. (Oncor Rebutlal Pancl Cross),

Initial Posi-Hearing Brief of GRBK Edgewood and GBTM Sendera Pagc 12



