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APPLICATION OF ONCOR ELECTRIC
DELIVERY COMPANY LLC TO
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CONVENIENCE AND NECESSITY

§ BEFORE THE STATE OFFICE
§
§
§
FOR THE RAMHORN HILL - §
§
§
§

OF

DUNHAM 345 KY TRANSMISSION
LINE IN DENTON AND WISE

COUNTIES ADMINISTRATIVE HEARINGS

EDGAR BRENT WATKINS AND MARY ANN LIVENGOOD’S INITIAL POST-
HEARING BRIEF

Intervenors Edgar Brent Watkins and Mary Ann Livengood, Co-Trustees of the Watkins
Family Trust (collectively referred to herein as “Watkins”) submit this Initial Post-Hearing Brief
in connection with the Application of Oncor Electric Delivery Company, LLC (*“Applicant™) tor
the above-captioned Certificate of Convenience and Necessity ("CCN”) (the “Application”).
Watkins prays that the Administrative Law Judges (“ALJs”) issue a Proposal for Decision (“PFD™)
recommending the Texas Public Utility Commission (“PUC” or “Commission”) approve Route
179-C.

L INTRODUCTION AND SUMMARY

The PUC Statt got it right when they endorsed Route 179-C as the “best meets” route. The
preponderance of the evidence in this case strongly supports the selection of Route 179-C,
especially as it pertains to the western study area,' as the route that best addresses the requirements
of PURA and the PUC Substantive Rules. Even if the ALJs or Commission are favorably inclined

to adopt the La Estancia alternative routes in the eastern study area, those alternative routes will

! The “western study area”™ consists of all links west of and including Link L.2.
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have no impact on the path Route 179-C tollows in the western study area or how Route 179-C
differs from Route 179 in the western study area.

Route 179-C emerged as the best meets route through an RFI from Watkins. At the outset
of the case, the Applicants’ Application identified an adequate number of alternative routes and
concluded that Route 179 best addressed the requirements of PURA and the PUC Substantive
Rules.? During the pendency of the case, Watkins developed an additional route, Route 179-C, and
supported said route through the expert testimony of Brian Almon.”? It is important to note that
Route 179-C and Route 179 only differ in the western study area, as both routes use the same links
trom the Dunham Switch all the way until the node at the intersection of Links M1 and M2 in the
western study area.?

Watkins also gathered very extensive support and non-opposition to Route 179-C through
sending RFIs to 61 initial parties” Of the 61 parties receiving RFIs, 44 indicated either their
support for or non-opposition to Route 179-C.% 10 parties said they oppose Route 179-C due to its
use of certain links that are also used by Route 179.7 These parties presumably do not support
Route 179 either. 7 pro se parties did not respond to Watkins’ RFIs concerning Route 179-C.* Of
all 61 parties receiving RFls, only 1 indicated he did not want Route 179-C, although his RFI
response is somewhat unclear and he would not be affected by Route 179-C .° For reference, all of

the RF1 responses are included as Exhibit “A” to Mr. Almon’s rebuttal testimony. '

% Application at 24,

3 Walkins Ex. 2: Watkins Ex. 3.

1 Walkins Ex. 2, Page 18, Lincs 10-13; Pages 33-34,

3 See Watkins Ex. 3, Pages 9-12,

© See Id, Pages 12-16,

“ See Id, Pages 16-18,

¥ Id, Page 16, Lines 6-8; Page 18, Line 20; Page 19, Lines 1-3.
¥ Id, Page 18. Line 17.

W fd. Pages 20-296.
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The PUC Staft, Oncor, a third-party routing expert, and many significant landowners
ultimately aligned in their support of Route 179-C. Subsequent to the filing of intervenors’ direct
testimony, PUC Staff filed the direct testimony of John Poole, who also supported Route 179-C.""
Oncor’s representative, Brenda Perkins, was also sent an RFI and she responded “yes” when asked
if Oncor could support Route 179-C.'? Mrs. Perkins confirmed her affirmative answer on cross-
examination.!? Furthermore, the routing expert hired by DHL Supply Chain, Jason Buntz, testified
at the hearing on the merits that he could support Route 179-C.'* Two significant parties directly
impacted by Route 179-C in the western study area indicated in later RF1 responses that they, too,
support Route 179-C.'* Another significant landowner directly impacted by Route 179-C, PMB
Relling V Land, LP, stipulated on the record during the hearing on the merits that PMB Rolling V
Land, LP is not opposed to the links utilized by Route 179-C (i.e., Links Z, V4 and V3) through
its property to reach the Ramhorn Hill Switch.!°

At the conclusion of the hearing on the merits, no party in the western study area had
presented any evidence to rebut or oppose the selection of Route 179-C in the western study area.
A single Statement of Position was filed by Todd Family Holdings, LP that reterenced opposition
to the use of Link V3, but this Statement of Position is not evidence and, at the hearing on the
merits, the intervenor did not cross examine any witnesses or marshal any evidence whatsoever to
support 1ts alleged opposition to the link. In fact, most parties seemed to acknowledge Route 179-
C was likely to be selected in the western study area due to the large amount of evidence and

testimony supporting the favorable characteristics of Route 179-C when compared to Route 179,

11 StalTEx. 1, Pages 24-25.

12 Watkins Ex. 10,

B3TR (Vol. 1), Page 214,

MR (Vol. 1), Page 239,

L Watkins Ex. 13; Watkins Ex. 14.

1 TR (Vol. 1), Pages 241-242. The TR erroneously references Link B3 but should read “V3” instead. Link B3 does
not exist,
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including but not limited to the fact that Route 179-C is $2,464,000 less expensive than Route 179,
Route 179-C 13 0.86 miles (4,5257) shorter than Route 179, Route 179-C only affects one more
habitable structure than Route 179, and Route 179-C parallels compatible corridors for a greater
percentage of its length than Route 179.17

There were no parties presenting evidence at the hearing on the merits of which Watkins
18 aware, including the Applicants and the PUC Staff, opposed to the selection of Route 179-C
over Route 179 as the route that best addresses the requirements of PURA and the PUC Substantive
Rules. In fact, the 4 key expert witnesses testified at the hearing on the merits that several key
tactors impacted their decision to support Route 179-C.

e In her direct testimony, Brenda Perkins, on behalt of Oncor, identitied the cost of the line,
the length of the line, and the number of habitable structures directly affected by the line
as key factors.'® On cross-examination she discussed these key factors as reasons for her
support of Route 179-C.*°

e In his direct testimony, expert Brian Almon, on behalt of Watkins, identified the cost of
the line, the length of the line, the number of habitable structures directly affected by the
line and the percent of paralleling as 4 key factors.? In his direct testimony, he said these
4 key factors, among others, caused him to support Route 179-C.?' At the hearing on the
merits, all intervenors waived cross of Mr. Almon.

e In his direct testimony, expert Jason Buntz, on behalf of DHL Supply Chain, identified the

cost of the line, the length of the line, the number of habitable structures directly affected

Y Watkins Ex. 11.

¥ Oncor Ex. 4, Pages 9-10.

TR (Vol. 1), Pages 209-211, 213.
2 Watkins Ex. 2. Page 13.

2L See id, Page 14.
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by the line and the percent of paralleling as 4 key factors.?> On cross-examination he said
these 4 key factors caused him to support Route 179-C.%

e In his direct testimony, PUC Staff expert John Poole, identified the cost of the line, the
length of the line, and the number of habitable structures directly affected by the line as
key factors.?* On cross-examination he discussed these factors, as well as the percent of
paralleling, as reasons for his support of Route 179-C.%

Two of Watkins’ admitted exhibits provide a convenient summary of the evidence regarding the
4 key factors on how these factors support Route 179-C. Here are those exhibits for ease of

reference:

The remainder of this page has been imtentionally left blank.

ZDHL Ex. 1, Page 8.

23 See TR (Vol. 1), Page 239, Lines 7-10.
21 Staff Ex. 1. Page 52.

2 TR (Vol. 2), Pages 19-20, 23-24, 27-29.
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Length:
- Feet
- fyliles

Cost:
- Line with substation costs
- Line casts

Habiitabla Seruetures:

Parallels existing compatible
cokridoes!
- percentage

! Ponle Dirsct Testionony, page 46
% Spe Onons Exhibit 26
? foole Direct Testlmony, page 48

Route 179-C
110,373 foct!

20,9 mides

£251,143 000
5176, 2R3 (HN

og ¥

23.25%

Rawti 179-C v Houle 178

Route 175
114,898 foar!

21,8 miles

E253,607,000)
SITR,749,000

Gyl

22.68%!

Difference
14,525 fieei)
(.86 milcs)

(51,464, 00HY)
{52,464, 1)

+1

+5™

Yi'alkins Exhibit 11 - Amanded - Page 1
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John Foole - Public Utility Commission
Cearmparing Route 178 to Rowte 179-C:
Route 178-C is prefamed:

&« Shofter

= Less Expensive

+ Maokos belier use of compatible ROWs

+ No diffarence bacausa naither crassas park and raceeational araas
Comparing Raute 178G (o all other altesnative ravtes:

Route 1784 12 the recemmended mote:

o 219 lzast anpenaive Propased ke (2299 lxasy snpoensie
propased route alter Oncars errata filing)

« 28" shortest rowte

o Tad far 4™ lzast amount of Rabitabbs structerss

+ Mane af itz length crosses parks or recraalicnal Aress

« Naone of its length crosass polential weilands

lkins Exibit 12 - Amgnded - Pane 1

In summary, the record supports that Route 179-C should be recommended for the
tollowing reasons:

1. Route 179-C 1s equal to, or more favorable than, Route 179 1n 24 of the 35 enumerated

evaluation criteria developed by Haltf and included in the Application, including 3 out of

4 of Oncor’s “significant factors” ({fength, estimated cost, habitable structures, and [length]

parallel 1o existing compatible corridors)

28 See Oncor Ex. 25.
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2. Route 179-C utilizes the same links to approach the Ramhorn Hill Switch as those
recommended by TPWD: Links R5-U3-V3-V4-Z 7

3. Particularly with regard to the parties located in the western study area, all landowner
parties that have presented evidence in the case support or do not oppose Route 179-C,
including several parties directly impacted by Route 179-C (Alliance West, LP, Denton
County Land and Cattle, LP, Denton County Land and Cattle 2, and PMB Rolling V Land,
LP).

4. Even if the La Estancia alternative routes are selected, those alternative routes do not
impact Route 179-C in the western study area or how Route 179-C differs from Route 179
solely in the western study area.

5. The Applicant can support Route 179-C.**

6. PUC Staff actively supports Route 179-C.%

7. In comparison to Route 179:

a. Route 179-C is $2,464,000 less expensive than Route 1 7630

b. Route 179-C is 4,525 feet (0.86 miles) shorter than Route 179.%'

¢. Route 179-C parallels existing compatible corridors for 0.57% more of its length 3

d. Route 179-C only impacts one more additional habitable structure than Route
17933

e. Route 179-C has a shorter length of route through commercial/industrial areas.

% See S1alTEx, 1, Page 17-18; Waikins Ex. 3, Pagc 5.
Z Watkins Ex. 10; TR (Vol. 1), Page 214,

Z SMallEx. 1, Pages 52-33: TR (Vol. 2), Pages 28-29.
3 Watkins Ex. 11; See Oncor Ex. 25,

3 Watkins Ex. 11; See Oncor Ex. 25,

*2 Watkins Ex. 11; See Oncor Ex. 23.

* Watkins Ex. 11; See Oncor Ex. 23.

31 See Oncor Ex. 25.
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f. Route 179-C has a shorter length of route across rangeland pasture.®

Route 179-C has a significantly shorter length of route parallel to streams (695’ vs.

e

1,3517).%

h. Route 179-C crosses fewer Farm to Market (F.M.), county roads, or other street
crossings.”’

1. Route 179-C has a shorter estimated length of right-of-way within the foreground
visual zone of park/recreational areas.*®

Because the testimony has primarily focused on Route 179 and Route 179-C, Watkins’
briet will highlight the advantages of Route 179-C over Route 179,
II. ROUTE: PRELIMINARY ORDER ISSUE NO. 8

Which proposed transmission line route is the best allernative weighing the factors in
PURA §37.056(c) and P.U.C. Subst. R. 25.101(b)(3)(B)?

For the reasons explained herein, Route 179-C is the best route that should be

recommended to the PUC.
A. Community Values

The community values factor supports Route 179-C. PURA §37.056(c)(4) requires the
Commission to consider “community values” in determining the most compliant route. The
Commission has previocusly defined “community values” as “a shared appreciation of an area or
other natural or human resource by a national, regional, or local community. Adverse etfects upon
community values consist of those aspects of a proposed project that would significantly and

negatively alter the use, enjoyment, or intrinsic value attached to an important area or resource by

33 See Td.
36 See Id.
¥ See Id.
3 See Id.
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a community”™* During the development of the alternative segments for this project, Oncor
solicited comments from landowners, public officials, and other interested residents and parties by
hosting two public open-house meetings in the local area.* Individuals attending the meeting were

t*" Oncor received 71

provided with a questionnaire soliciting comments on the projec
questionnaire responses during the meetings and “many” questionnaire responses at a later date.*?
Questionnaire respondents indicated an overwhelming preference for maximizing distances
relative to the following: schools, churches, residences and recreational areas.™

Routes 179-C and 179 are very similar in with regard to these four community values in
the western study area (i.e., maximizing distances from schools, churches, residences and
recreational areas), however, Route 179-C does hold the advantage. Route 179-C impacts only one
additional habitable structure (a single family residence*), but Route 179-C also has 4,212 less
feet of its length in the foreground visual zone of parks and recreational areas.* The overall
negative impact to the community in terms of “a shared appreciation of an area” and “aspects of a
proposed project that would significantly and negatively alter the ... enjoyment...to an important
area or resource by a community” would be greater by adding an additional 4,212 teet (0.8 mile)
of transmission line in the foreground visual zone of parks and recreation areas as opposed to
impacting only one additional single family residence. Route 179-C is superior to Route 179 in the

western study area 1n terms of community values.

B. Parks and Recreational Areas

¥ dpplication of LOURA Transmission Services Corporaiion fo Amend its Certificale of Convenience and Necessity
SJor a 343-kilovolt Double-cireuit Line in Caldwell, CGuadalupe, Havs, Travis and Williamson Counties, Texas,
Dockel No. 33978, Order at FoF 118 (Ocl. 10, 2008).

W Oncor Ex. 4, Page 4.

" Id.. Page 3.

2 Oncor Ex. 1, Page 166,

B id

1 See Oncor Ex. 1, Page 594.

1> See Oncor Ex. 25.
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The parks and recreational areas factor supports Route 179-C. Neither Route 179-C nor
Route 179 cross any parks or recreational areas.* However, as just stated above, Route 179-C has
4,212 less feet (0.8 mile) of its length in the foreground visual zone of parks and recreational areas
when compared to Route 179.*7 For this reason, Route 179-C is superior to Route 179 in the
western study area in terms of parks and recreational areas.

C. Historical and Aesthetic Values

None of the routing experts at the hearing on the merits focused on historical and aesthetic
values as one of their key factors in their analysis. However, Route 179-C and Route 179 are very
similar with regard to with regard to historical values. Both Route 179-C and Route 179 cross one
recorded cultural resource site.** Both routes have three recorded cultural resources within 1,000
feet of route centerline.*” Route 179-C does have approximately 18% more of its length across
areas of high archeological and/or historical site potential compared to Route 179,%° but, again,
this is not a key factor in this particular case and is heavily outweighed by other more important
routing considerations that were specifically enumerated by PUC Staff, Oncor, Brian Almon and
Jason Buntz.

Concerning aesthetics, Route 179-C has more estimated length of ROW within the
foreground visual zone of U.S. and State Highways than Route 179 in the western study area.”’
However, Halff noted in the EA that “the significance of the impact is directly related to the quality
of the view,” and that “given the urban setting and level ot development along some of these

corridors, the visual foreground zone is often encumbered in several directions.”? The EA goes

18 See Fd.
17 See Fd.
1 See Fd.
¥ See Fd.
3 See Id.
31 See Id.
32 Oncor Ex. 1. Pages 214-215.
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on to state that “Although structures or conductors may not be entirely obstructed by commercial
or residential development, the backdrop to the viewshed along corridors such as SH 114, US
81/287 and FM 156 would be occupied by homes, businesses or other urban elements (e.g., light
poles, traffic lights, cell towers).> In addition, based on the continuing rapid development in the
area, the remaining open viewsheds will ultimately be developed and incorporated into a suburban
aesthetic. In other words, the extensive existing and planned development in the western study
area indicates the quality of the view along U.S. and State Highways is already diminished thereby
minimizing the significance of the impact of the proposed transmission line on these views.

In contrast to aesthetic values along the already lower quality views along U.S. and State
Highways, Route 179-C has less estimated length of ROW within the foreground visual zone of
parks and recreational areas than Route 179.>* This factor is more important to the community than
the length of ROW within the foreground visual zone of U.S. and State Highways. As already
noted, during the public involvement process, one of the items questionnaire respondents
overwhelmingly indicated was a preference for maximizing distances relative to recreational
areas.”> Also, there were multiple parties participating in the case that indicated a strong preference
for routing the transmission line along existing roadways. As far as aesthetic values in this
particular case, it is evident that avoiding visual impacts to parks and recreational areas i1s more
important to the community than avoiding visual impacts to already encumbered lower quality
views along U.S. and State Highways in this developing area. For this reason, Route 179-C should
be considered superior to Route 179 in terms over overall aesthetic values.

D. Environmental Integrity

3 [d., Page 215.
> See Oncor Ex. 23,
3 Oncor Ex. 1. Page 166.
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In this particular case, environmental integrity has not generally been focused upon as one
of the determinative factors in the routing analysis. In fact, the EA states that “none of the
alternative routes tor the proposed project are anticipated to have any significant impacts to the
natural resources of the area.”*® Furthermore, PUC Staff’s expert, John Poole, when asked whether
the proposed project would present a negative impact to environmental integrity, answered “No.”*’
With respect to specific routing criteria related to environmental integrity, Routes 179-C and 179
are very similar with only minor differences.®® However, it should be noted that TPWD’s
recommended Route 137 utilizes the same links as Route 179-C to approach the Ramheorn Hill
Switch, Links R5-U3-V3-V4-Z, whereas Route 179 does not.*”

E. Engineering Constraints

Routes 179-C and 179 are almost 1dentical with regard to engineering constraints with no

meaningful differences, and this category should not be used to differentiate between the two

% According to John Poole, “there are no specific engineering constraints that are not

routes.
present in a usual transmission line project and ... all of the possible constraints can be adequately
addressed by using design and construction practices and techniques that are usual and customary
in the electric utility industry.”%!

F. Costs and Length
Costs and length are two of the four key factors focused on by all of the routing experts in

this case and both factors heavily favor Route 179-C. With regard to these tactors, Route 179-C is

clearly significantly superior to Route 179. Route 179-C offers a cost savings of $2,464,000 over

> Oncor Ex. 1, Page 209,

" StalTEx. 1, Page 35,

¥ See Oncor Ex. 25,

3 See Staff Ex. 1, Page 17-18: Watkins Ex. 5, Page 5: Oncor Ex. 4, Page 9.
* See Oncor Ex. 235.

1 Staff Ex. 1, Pages 38-39.
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Route 179 and is 4,525 feet (0.86 mile) shorter than Route 179.%? In addition, these substantial
improvements offered by Route 179-C do not come at any significant cost to any other important
routing criteria.®®
G. Paralleling

Paralleling compatible corridors i1s another of the tour key factors focused on by multiple
routing experts in this case and this important factor supports Route 179-C. Route 179-C is slightly
superior to Route 179 in terms of total paralleling and should be recommended by the ALJs. Route
179-C parallels or utilizes existing compatible ROW and apparent property boundaries for 23.25%
of its length, while Route 179 only parallels or utilizes existing compatible ROW and apparent
property boundaries for 22.68% of its length ® Again, paralleling is one of the four factors
determined to be key factors by multiple routing experts in this case, and route 179-C is slightly
superior with regard to this factor.

H. Prudent Avoidance

Route 179-C comports with the Commission’s policy on prudent aveidance because it
minimizes, to the extent reasonable, the number of habitable structures located in close proximity
to the proposed transmission line. Prudent avoidance 1s defined in 16 TAC §25.101(a)(6) as: “The
limiting of exposures to electric and magnetic fields that can be avoided with reasonable
investments of money and effort.” In practice, the Commission identifies “habitable structures”®’

that are within 500 feet of the transmission line. Of the 74 routes identified in the EA and Route

%2 Watkins Ex. 11; See¢ Oncor Ex. 25.

% See Oncor Ex. 25,

M See Id

% PUC SUBsT. R, 23.101(0)(3)(BY; PUC SuksTt, R, 23.101(a)(3); "Habitable Structures” is defined as "structurcs
normally inhabiled by humans or intended to be inhabited by humans on a daily or regular basis. Habitable
structures include, but are not limited to, single-family and nmlti-family dwellings and related structures, mobile
homes, apartment buildings, commercial stmctures, industrial structures, business structures, churches, hospitals,
mursing homes, and schools."
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179-C, the total number of habitable structures within 500 feet of the centerline ranges from 93 to
4005

Route 179-C has 98 habitable structures within 500 feet of its centerline, which is tied for
4™ least of any route, and only one more than Route 179.%7 Given the difference of only one
habitable structure between Routes 179-C and 179 and the cost difterence of $2,464,000 between
the two routes, spending an additional $2,464,000 to aveid a single habitable structure (a single
family residence) is not a reasonable investment of money.®® Because there is only a very small
difference 1n this category between Route 179-C and Route 179 (1 habitable structure), the strong
performance of Route 179-C in this category when compared to all other proposed routes, and the
superior performance of Route 179-C in all of the other key routing criteria when compared
directly to Route 179, the ALIJs should recommend Route 179-C over Route 179.

II.CONCLUSION

In conclusion, the ALJs should issue a PFD recommending the PUC approve Route 179-
C. Testimony from the key routing experts has identified 4 key factors in this case (cost, length,
habitable structures and paralleling) and Route 179-C significantly outpertorms Route 179 when
these 4 key factors are considered together. Routes 179-C and 179 both utilize the same links in
the eastern and central study areas and are overall similar routes with regard to many routing

criteria. However, Route 179-C offers compelling advantages over Route 179 when the 4 key

 See StalTEx. 1, Pages 49-51.

% StalTEx. 1, Pages 49.51.

* Tn PUC Docket 51023, ¢consideralion was given (o roules based on habitable structure count while (aking into
accounl additional costs ol avoiding those structurcs wilth other routes. The Final Order issucd in that docket included
Finding of Facl 129, which sialed that: “Roule R1 has 19 lewer habitable structures within 300 feel of its cenierling
than docs Z2. Roule R1 costs $3.88 million morc than route Z2. Each of the 19 additional structures avoided by roule
R1 is avoided al an average cost of $309,000 per structure,™ The PUC still sclecled Z2, with its higher habitable
structure cotut but with lower cost. In Watkins™ opinion, that means it was not prudent to spend $309.000 per structure
to avoid 19 additional habitable stmctures in that docket, nmch less an additional $2,464,000 to avoid only one
additional habitable structure in this docket.
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tactors are considered and Route 179-C enjoys the support or non-opposition of almost every party
to the case. This is why the PUC Staff got it right when they endorsed Route 179-C as the “best
meets” route and why the ALJs should issue a PFD recommending the PUC approve Route 179-
C as the route that best addresses PURA §37.056(c)(4) and PUC Substantive Rule 25.101(b)(3)(B).

WHEREFORE, Watkins requests that the ALJs, having heard the evidence and considered
the parties’ briefs, approve the Joint Applicants’ Application and issue a PFD recommending
Route 179-C as the final route for Commission approval.

Respectfully Submitted,

MORGAN WILLIAMSON LLP
701 South Taylor, Suite 440
Amarillo, Texas 79101
Telephone: (806) 358-8116
Facsimile: (806) 350-7642

R

Tyler opper

Texas Bar No. 24059263
ttepperi@mw-law.com
Christian Stewart

Texas Bar No. 24013569
cstewartf@mw-law.com

ATTORNEYS FOR INTERVENORS
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CERTIFICATE OF SERVICE

I certify a copy of this document is being filed in the Public Utility Commission’s
Interchange System and served on all parties of record as required by orders in this docket, the
Commission’s rules, and the Commission’s First and Second Orders Suspending Rules issued on

March 16, 2020 and July 16, 2020, in Project No. 500664,

%/

J. Tyler Topper

Page 17 of 17



