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L INTRODUCTION

In its Statement of Position, the City of El Paso (“City”) expressed concern that the costs
of these programs should not be passed on or charged to non-participating customers. In the
course of the hearing, no El Paso Electric Company (“EPE” or “Company”) witnesses were willing
to commit that the Company would not seek any portion of the $11 million plus it expects to spend
over the two year course of this pilot program from non-participating customers.  If the
Commission should be persuaded to approve any of the programs, the Order should specify that
none of the costs of the program during the pilot period will be borne by non-participating
ratepayers. In this initial brief, the City will not comment on the issues presented by the witnesses
tor the Office of Public Utility Counsel, Commission Statt, or ev.energy but reserves the right to
comment in the reply brief.

A. Description of Application

In its application EPE seeks approval for taritfs to institute four programs each of which

relates to Electric Vehicle charging. The programs are described by EPE as:
1. Swmart Rewards Pilot Program, a program in which residential customers
would be paid an enrollment incentive, and an annual incentive in exchange for allowing EPE

through its selected contractor to manage when electric vehicles are charged.
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2. PowerConnect a rebate program for non-residential customers to offset the
costs the customers would normally need to pay or advance to EPE for infrastructure or upgrades
to EPE’s distribution system (EPE’s side of the meter).

3. Take Charge, a program to advance costs to non-residential customers tor
infrastructure and equipment for electric vehicle charging that would be installed by the customer
on the customer’s side of the meter tor electric vehicle charging. The customer would agree to
pay back the incentive amount to EPE over a period of vears.

4.  WHEV, Whole House Electric Vehicle program, which will provide an
incentive, a credit to residential customers which agree to charge their vehicles during the peried
between midnight and 8:00 AM. The credit is tor all usage during that period. The credit, as

filed is $0.02586 per kWh.!

B. Procedural history: Not addressed.

1L JURISDICTION AND NOTICE:; Not Addressed

II.  DISCUSSION

A. EV Smart Rewards Pilot Program

1. IntroductionFProgram description
As described above, the Smart Rewards program provides incentives to be paid to
residential customers who agree to have EPE, through its contractor, manage the time that electric
vehicles are charged. The incentives proposed are a $125 enrcllment fee and an annual fee of $50.

Participants are also entitled to a potential $1.00 (up to $5.00 per month) for participation in

Tt is not ¢lear how EPE will know whal the usage is il the customer is not on a Time-ol-Day rale.
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demand response events. The pilot program is limited to 880 participants. The management will
be accomplished through EPE’s selected contractor and intervenor, ev.energy.

2. Compliance of the proposed program with PURAPUCT Rules: Not
Addressed

3. Costs and Cost Recovery
EPE identified the cost of this program as $804,947, which consists of vendor payments
to the vendor and operator, ev.energy, of $533,456 and customer incentive payments of $271,491 2
Although EPE did not ask for the recovery of the costs of the pilot programs in this proceeding, 1t
retused to commit to not recovering the cost at some future time from non-participating customers.
4. Discussion of any other preliminary order issues
Preliminary Order Issue 7 identifies the 1ssue as the effect on customers who have not
subscribed to the program.” EPE direct case does not answer the question. In the hearing, it was
clear that while EPE is not asking for cost recovery in this proceeding, it is attempting to leave
open the ability to request cost recovery from customers who have not subscribed to the program
in the future. Thus, from the evidence in this proceeding it 18 not clear that non-participating
customers are protected.
Preliminary Order Issue No. 8 asks for conditions. 1f the Commission is inclined to
approve this pilot program, it should impose as a condition for approval that none of the costs of

the program are to be recovered from non-subscribing customers.

2CEP Ex. 1, Response to Staff RFI 1-1
¥ Preliminary Order November 3, 2023 (Tiem 32)
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B. Whole House EV Pilot Incentive Credit Rider (WHEY)
1. IntroductionFProgram description
As described above, the WHEYV or Whole House Electric Vehicle program provides
an incentive to be paid in the tform of a credit of $0.02586 per kWh to customers electing this rate.
It is not clear how the energy is to be measured during those hours.
2. Compliance of the proposed program with PURA/FPUCT Rules: Not Addressed
3. Costs and Cost Recovery
EPE did not identity any costs for this program, even though there would clearly be
costs to EPE in the nature of reduced revenues which would otherwise be collected from these
customers. EPE was asked tor the impact of the program on the system and had not studied or
identified impacts.* In addition, there are costs associated with establishing and operating the
program which EPE has not identified.* Once again, EPE would not commit to not seek recovery
of these costs in the future.
4. Discussion of any other preliminary order issues
Preliminary Order Issue 14 identifies the 1ssue as the effect on customers who have not
subscribed to the program.® EPE identified no costs. EPE’s direct case does not answer the
question.  In the hearing, 1t was clear that while EPE is not asking for cost recovery in this
proceeding, it is attempting to leave open the ability to request cost recovery from customers who
have not subscribed to the program in the future. Thus, from the evidence in this proceeding it 1s

not clear that non-participating customers are protected.

48ee CEP Ex. 4 OPUC RF1 1-2, referencing CEP Ex. 3 OPUC RFI 1-1 (EPE does not have estimates for either the
Smari. Rewards or thc WHEV programs.

3 Evan Evans Direct Testimony OPUC Ex. 1 at 14

& Preliminary Order November 3, 2023 (Tiem 32)
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Preliminary Order Issue No. 15 asks for conditions. 1If the Commission is inclined to
approve this pilot program, it should impose as a condition for approval that none of the costs of
the program are to be recovered from non-subscribing customers.

C. Power Connect Pilot Program
1. IniroductionProgram description

EPE’s Power Connect program is a program to pay incentives to non-residential
customers for part of the cost of infrastructure that EPE would need to install on the EPE side of
the meter to support EV charging equipment tor EV charging equipment at what may be public
charging facilities or private facilities such as workplaces and multi-unit dwellings. The
customer’s project would need to satisfy certain requirements.

2. Compliance of the proposed program with PURA-PUCT Rules: Not Addressed
3. Costs and Cost Recovery

EPE identified the cost of this program as $3,095,950 which was made up of incentives
expected to be paid to workplace locations, public charging locations, fleet locations and multi-
unit dwellings.” EPE did not propose to recover the cost of this program in this proceeding but
refused to commit to not recovering the cost at some future time from non-participating customers.

4. Discussion of any other preliminary order issues

Preliminary Order Issue 26 identifies the issue as the effect on customers who have not
subscribed to the program * EPE’s direct case does not answer the question. In the hearing, it was
clear that while EPE is not asking for cost recovery in this proceeding, it is attempting to leave

open the ability to request cost recovery from customers who have not subscribed to the program

7 CEP Ex. 1, Response to Staff RFI 1-1
# Preliminary Order November 3, 2023 (Tiem 32)
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in the future. Thus, from the evidence in this proceeding it 18 not clear that non-participating
customers are protected.

Preliminary Order Issue No. 27 asks for conditions. 1If the Commission is inclined to
approve this pilot program, it should impose as a condition for approval that none of the costs of
the program are to be recovered from non-subscribing customers.

D. Take Charge Tx Pilot Program
1. IntroductionProgram description

The Take Charge program intends to provide cash incentives to customers tor EV
charging infrastructure on the customer premises, customer side of the meter, that would otherwise
need to be paid or financed by the customer. It also contemplates EPE managing and maintaining
the equipment. EPE would recover this cost through payments to EPE for a period of time up to
10 years, based on EPE’s pre-tax cost of capital, depreciation (10% per year) associated insurance
and taxes, plus a separate O&M fee.” The actual amount of these costs are not identified in the
filing. Although EPE intends to recover the costs from the participating customers, it will record
the expenditure as a part of its regulatory books and treat the revenues as an offset to revenue
requirements as “other revenues.”’

2. Compliance of the proposed program with PURAPUCT Rules: Not Addressed
3. Costs and Cost Recovery

EPE identified the cost of this program as $7,382,650, which is expected to consist of

equipment purchased for workplace, public level 2 charging locations, fleet and mostly multi-unit

dwellings."" EPE expected to recover the cost of this program through charges to the participating

® Manucl Carrasco Direct Testimony EPE Ex. 5 al 14:3-16
0 d. at 15:16-16:3
" CEP Ex. 1, Response Lo Siall RFT 1-1
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customers, which would be paid over an extended time. Given the accounting treatment proposed
(inclusion of costs in Account 371) part of the invested capital rate base, and the recording of
expenses as part of Account 598'%it appears that the costs of this program will indeed be borne in
part by non-participating customers.
4. Discussion of any other preliminary order issues

Preliminary Order Issue 28e asks for the assurance that the person which participates
in this program will pay all utility-related costs and asks whether the tanff provides for full
recovery from that person. *  First, as described above, EPE apparently intends an inclusion in
rate base accounts which are allocated to all distribution customer classes only to be offset as part
of “other revenues” which are not allocated by customer class or to specitic customers. In addition,
although 1t is clear that EPE does intend to collect the direct costs advanced under this program
with return and interest, the program repayment may be as long as 10 years. The agreement (as
revised in the supplemental testimony'*) does not contain a guaranty, or security for the payment
tor the tacilities. EPE witness Carrasco had obviously not thought through the process and issues
if a customer were to default, and the company be unable to collect the remainder of the amounts
advanced.'” When specifically asked if the Company would commit not to collect from other

5 For

customers, he had no answer, saying that would be a discussion for another time.!
compliance with line extensions on the Company side of the meter for matters other than

infrastructure for EV charging, the Company does have requirements for security to guarantee the

payments if the revenue stream does not materialize. In this case, the Company’s expenditure for

2 Manuel Carrasco Direct EPE Ex. 5 at 15:18-16:3

13 Preliminary Order November 3, 2023 (Tiem 32)

“Manucl Carrasco Supplemental Dircel EPE Ex, 7. Exhibit MC-15
5 Tr. 86:8—89:22 (Carrasco Cross)

% Tr. 89:23-90:5 (Carrasco Cross)
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equipment has no such guarantee. Non-participating customers should not be exposed to that
potential liability.

E. Appropriate Treatment of Rate Case Expenses

The City supplied adequate evidence for the portion of its rate case expenses incurred
through January 2024."7 EPE provided no evidence in this proceeding on its rate case expenses
incurred. The City has no problem with the expenses being considered and evaluated in EPE’s
next general rate case.
V. CONCLUSION

At the end of EPE’s presentation, EPE witness Carrasco was asked if EPE would commit
not to collect any of the approximately $11 million budget for the four programs in the two-year
pilot program from non-participating customers. Mr. Carrasco could not make that commitment
on the part of EPE.'"® That answer along with the answers to similar questions by other EPE
witnesses brings up concerns that non-participating customers may bear in the cost of these
programs.t’ If any of the programs are to be approved, they should only be approved with an
ordering provision which does not allow EPE to recover the costs of any of the pilot programs

from non-participating ratepayers.

7 CEP Ex. 1. Ralc Casc Expense Declaration of Norman J. Gordon
¥ Tr, 91:20-91:3(Carrasco Cross)
1% Tr, 56:6-37:2 (Rodrigucy Cross), Tr, 33:6-22(Novcla Cross)
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Respectfully submitted,

Norman J. Gordon {(ngerdon{@ngordonlaw.com)
State Bar No. 08203700

PO.Box 8

El Paso, Texas, 79940

221 N. Kansas, Suite 700

El Paso, Texas, 79901

(915) 203-4883

Donald C. Davie (ddav{@scotthulse.com)
State Bar No. 24095524

ScottHulse P.C.

One San Jacinto Plaza

201 E. Main Dr,, Suite 1100

El Paso, Texas, 79901

(915) 546-8284

Karla M. Nieman, City Attorney
State Bar No. 24048542
Matthew G. Marquez, Assistant City Attorney
State Bar No. 24116720

City of El Paso

300 N. Campbell, 2" Floor

El Paso, Texas 79901

(915) 212-0033

(915) 212-0034 (fax)
niemankm{aelpasotexas.gov
marquezMGf(el pasotexas. gov
Attorneys for the City of El Paso

B

o Lauie

Denald C. Davie
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Certificate of Service

I certify that a true and correct copy of the foregoing document was served on all parties
of record in this proceeding on this 18th day of April 2024 by facsimile, electronic mail, and/or
first class, U.S. Mail.

Donald C. Davie
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