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1 business entity requires, stockholders of corporations, members of limited liability 

2 companies and partners of partnerships. 

3 

4 (c) Ineligibility for certification. 

5 (1) (No change.) 

6 (2) An applicant is ineligible for a COA if the applicant has not created a proper 

7 separation of business operations between itself and an affiliated holder of a 

8 certificate of convenience and necessity, as required by PURA §54.102 (Felatingte 

9 Application for Certificate). 

10 (3) An applicant is ineligible for ma SPCOA if the applicant, and affiliates of the 

11 applicanttogether with its affiliates, in the aggregate havehas more than 6.0% of the 

12 total intrastate switched access minutes of use as measured for the most recent 12-

13 month period. 

14 (4) (No change.) 

15 

16 (d) Application for COA or SPCOA certification. A person is prohibited from providing 

17 local exchange telephone service. basic local telecommunications service or switched 

18 access service unless the person obtains a certificate of convenience and necessitv in 

19 accordance with 426.101 of this title (relating to Certificate of Convenience and Necessitv 

20 Criteria), or a certificate of operating authority or a service provider certificate of operating 

21 authoritv in accordance with this section. 

22 (1) An applicant person applying for COA or SPCOA certification must demonstrate 

23 thei*9 capability of complying with this section. An applicantA-pefsea who 
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1 obtainsepemtes-as a COA or SPCOA. or who receives a certificate under this 

2 section mustehall maintain compliance with this section. 

3 (2) An application for certification mustshall· be made on the form prescribeda-feFm 

4 appfeved by the commission, verified by oath or affirmation, and signed by an 

5 executive officer of the applicant. 

6 (fla) Except where good cause exists to extend the time for review, the presiding officer 

7 mustsha# issue an order finding whether the application is deficient or complete 

8 within 20 days of filing. Deficient applications, including those without necessary 

9 supporting documentation, will be rejected without prejudice to the applicant' s 

10 right to reapply. 

11 (14) While an application for a certificate or certification amendment is pending, an 

12 applicant mustsha# inform the commission of any material change in the 

13 information provided in the application within five working days of any such 

14 change. 

15 (9) Except where good cause exists to extend the time for review, the presiding 

16 officereemmissiea will enter an order approving, rej ecting, or approving with 

17 modifications, ~la new or amendment application within 60 days of the filing of 

18 the application. 

19 (26) While an application for COA or SPCOA certification or certification amendment 

20 is pending, an applicant mustshall respond to anya request for information from 

21 commission staff within ten days after receipt of the request by the applicant. 

22 
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1 (e) Standards for granting certification to COA and SPCOA applicants. The commission 

2 may grant a COA or SPCOA to an applicant that demonstrates eligibility in accordance 

3 with that it is eligible under subsection (c) of this section, has the technical and financial 

4 qualifications required bvspeeified·ia this section, has the ability to meet the commission's 

5 quality of service requirements to the extent required by PURA and this title, and the 

6 applicantit and its executive officers and principals do not have a history of violations of 

7 rules or misconduct such that granting the application would be inconsistent with the public 

8 interest. In determining whether to grant a certificate, the commission will mustshall 

9 consider whether the applicant has satisfactorily provided all-eg-the information required 

10 under this section in the application for a COA or SPCOA. 

11 

12 (f) Financial requirements. To obtain COA or SPCOA certification, an applicant must 

13 demonstrate the-shareholders' equity airequired by this subsection. 

14 (1) To obtain facilities-based certification, an applicant must demonstrate 

15 shareholders' equity of not less than $100,000. To obtain resale-only or data-only 

16 certification, an applicant must demonstrate shareholders' equity of not less than 

17 $25,000. 

18 (2) For the period beginning on the date of certification and ending one year after the 

19 date of certification, the certificate holder mustshald not make any distribution or 

20 other payment to any shareholders or affiliates if, after giving effect to the 

21 distribution or other payment, the shareholders' equity of the certificate holder is 

22 less than the amount required by this paragraph. The restriction on distributions or 

23 other payments contained in this paragraph includes, but is not limited to, dividend 
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1 distributions, redemptions and repurchases of equity securities, ef-loansa or loan 

2 repayments to shareholders or affiliates. 

3 (3) Shareholders' equity mustshd be documented by an audited or unaudited balance 

4 sheet for the applicant' s most recent quarter. The audited balance sheet mustshall 

5 include the independent auditor' s report. The unaudited balance sheet mustshall 

6 include a sworn statement from an executive officer ofthe applicant attesting to the 

7 accuracy, in all material respects, of the information provided in the unaudited 

8 balance sheet. 

9 

10 (g) Technical and managerial requirements. To obtain COA or SPCOA certification, an 

11 applicant must have and maintain the technical and managerial resources and ability to 

12 provide continuous and reliable service in accordance with PURA, commission rules, and 

13 other applicable laws. 

14 (1) (No change.) 

15 (2) To support technical qualification, an applicantapplieants must provide the 

16 following documentation: the name, title, number of years of telecommunications 

17 or related experience, and a description of the experience for each principal, 

18 consultant and/or permanent employee that the applicant will rely upon to 

19 demonstrate the experience required by paragraph (1) of this subsection. 

20 (3) An applicant mustshall include the following in its initial application for COA or 

21 SPCOA certification: 

22 (A) (No change.) 
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1 (i) The complaint history, disciplinary record, and compliance record 

2 mustshall include information from any federal agency including the 

3 U. S. Securities and Exchange Commission; any self-regulatory 

4 organization relating to the sales of securities, financial instruments, 

5 or other financial transactions; state public utility commissions, state 

6 attorney general officers, or other regulatory agencies in states 

7 where the applicant is doing business or has conducted business in 

8 the past including state securities boards or commissions, the Texas 

9 Secretary of State, Texas Comptroller' s Office, and Office of the 

10 Texas Attorney General. Relevant information includesshall 

11 melede the type of complaint, status of complaint, resolution of 

12 complaint, and the number of customers in each state where 

13 complaints occurred. 

14 (ii) The applicant may request to limit the inclusion of this information 

15 if it would be unduly burdensome to provide, so long as the 

16 information provided is adequate for the commission to assess the 

17 complaint history, disciplinary record, and compliance record ofthe 

18 applicantapplieanA and the principals and affiliates ofthe applicant 

19 applicant' s principals' and affiliates' complaint history, disciplinary 

20 record, and compliance record. 

21 (iii) (No change.) 
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1 (B) A summary of any history of insolvency, bankruptcy, dissolution, merger, 

2 or acquisition of the applicant or any predecessors in interest during the 60 

3 months immediately preceding the application; 

4 (C) A statement indicating whether the applicant or the principals of the 

5 applicant applicant' s principals are currently under investigation or have 

6 been penalized by an attorney general or any state or federal regulatory 

7 agency for violation of any deceptive trade or consumer protection laws or 

8 regulations; and 

9 (D) Disclosure ofwhether the applicant or principals ofthe applicantapplieaaA 

10 pfmeipala have been convicted or found liable for fraud, theft, larceny, 

11 deceit, or violations of any securities laws, customer protection laws, or 

12 deceptive trade laws in any state. 

13 (4) Quality of service and customer protection. 

14 (A) The applicant must affirm that it will meet the commission' s applicable 

15 quality-of-service standards as listed on the quality of service questionnaire 

16 contained in the application. The quality-of-service standards include E9-

17 1-1 compliance and local number portability capability. Data-only 

18 providers are not subject to the requirements for E9-1-1 and local number 

19 portability compliance as applicable to switched voice services. 

20 (B) The applicant must affirm that it is aware of and will comply with the 

21 applicable customer protection rules and disclosure requirements as set 

22 forth in Chapter 26, Subchapter B, of this title (relating to Customer Service 

23 and Protection). 
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1 (5) Limited scope of COAs and SPCOAs. If, after considering the factors in this 

2 subsection, the commission finds it to be in the public interest to do so, the 

3 commission may: 

4 (A) Limit the geographic scope of the COA. 

5 (B) Limit the scope ofan SPCOA' s service to facilities-based, resale-only, data-

6 only, geographic scope, or some combination of the preceding list. 

7 
8 (h) Certificate Name. All local exchange telephone service, basic local telecommunications 

9 service, and switched access service provided under a COA or SPCOA must be provided 

10 in the name under which certification was granted by the commission. The commission 

11 will mestshall grant the COA or SPCOA certificate in only one name. 

12 (1) The applicant must provide the following information from its registration with the 

13 Texas Secretary of State or registration with another state or county, as applicable: 

14 (A)-(B)(No change.) 

15 (C) Certification_gUfile number; and 

16 (D) (No change.) 

17 (2) Business names mustsha# not be deceptive, misleading, inappropriate, confusing 

18 or duplicative of existing name currently in use or previously approved for use by 

19 a certificated telecommunications provider (CTU)@eftifieated 

20 Telecommunications Provider (CTP). 

21 (3) Any name in which the applicant proposes to do business will be reviewed for 

22 compliance with paragraph (2) of this subsection. If the presiding officer 

23 determines that any requested name does not meet the requirements of paragraph 

24 (2) of this subsection, the presiding officer mustshall· notify the applicant that the 
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1 requested name may not be used by the applicant. The applicant will be required 

2 to amend its application to provide at least one suitable name i*-eFdeF-to be 

3 certificated. 

4 

5 (i) Amendment of a COA or SPCOA Certificate. 

6 (1) A person or entity granted a COA or SPCOA in accordance with this section 

7 mustby the commission shall file an application to amend athe COA or an SPCOA 

8 certificate in a commission approved format i*-efdeF-to: 

9 (A) Change the corporate name or assumed name of the certificate holder. 

10 (i) Name change amendments may be granted via en-aa-administrative 

11 approvalbasis, if the holder is in compliance with applicable 

12 commission rules and no hearing is requested. 

13 (ii) Commission staff will review any name in which the applicant 

14 proposes to do business. If staffdetermines that any requested name 

15 is deceptive, misleading, vague, inappropriate, or duplicative, it 

16 mustshd notify the applicant that the requested name is prohibited 

17 for usemay not be used by the applicant. An-The applicant iiwill-be 

18 required to provide at least one suitable name or the amendment 

19 willma, be denied bv the presiding officer. 

20 (B) Change the geographic scope of &*he COA or anaad SPCOA. 

21 (D) Change of tvpe of providerType of Provider from resale-only, facilities-

22 based only or data-only Fes*Fietie*Oil a SPCOA certificate. 
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1 (E) Discontinuation of service and relinquishment of certificate, or 

2 discontinuation of an optional servicesewiees bv a deregulated companv 

3 holding a certificate of operating authoritv or an exempt carrier. 

4 (i) A deregulated company holding a certificate of operating authority 

5 or an exempt carrier mustExcmpt Carrier shall provide the 

6 information in subclauses (I)-(III) of this clause for the 

7 discontinuation ofi**service and relinquishment ofits certificate, or 

8 discontinuation of an optional service. The requirements for the 

9 discontinuation of optional services do not apply to a deregulated 

10 company holding a certificate of operating authority or tgan exempt 

11 carrierExcmpt Carrier. 

12 (I)-(III)(No change.) 

13 (ii) A carrier that does not meet the criteria of clause (i) of this 

14 subparagraph must complv withFor all other carriers, such an 

15 application is subject to subsections (m) and (n) of this section_ig 

16 discontinue service. relinquish a certificate, or discontinue an 

17 optional service. 

18 (2) If the application to amend the COA or SPCOA certificate is for Lcorporate 

19 restructuring, a change in internal ownership, or an internal change in controlling 

20 interest, the applicant may file an abbreviated amendment application, unless the 

21 ownership or controlling interest involves an uncertificated company, significant 

22 changes in management personnel, or changes to the underlying financial 

23 qualifications of the certificate holder that were previously approved bv the 
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1 commissionas previously approved. If the-commission staff cannot determine 

2 make a determination of continued compliance withbased-ea the applicable 

3 substantive rules based onfrem the information provided on the abbreviated 

4 amendment application, then a full amendment application mustshd be filed by 

5 the applicant. 

6 (3) When a certificate holder acquires or merges with another certificate holdera (other 

7 than a CCN holder), the acquiring entity must file a notice within 30 calendar days 

8 of the closing of the acquisition or merger in a project established by staff. Staff 

9 will mustshall have ten workingl*business days to review the notice and determine 

10 whether a full amendment application will be required. If staff has not filed, within 

11 ten working4·@-business days, a request to docket the proceeding and determination 

12 that a full amendment application is required, a notice of approval may be issued. 

13 Notice to the commission mustshall include but not be limited to: 

14 (A)-(B)(No change.) 

15 (C) An affidavit from each certificated entity attesting to compliance withef 

16 COA or SPCOA certification requirements. as applicable. 

17 (4) No later than five working days after filing an amendment-application or 

18 amendment or amendment notice with the commission, the applicant must provide 

19 a copy of the emeadment-application or amendment to the Commission on State 

20 Emergency Communications and, in accordance with subparagraphs (3)(A)-(C) of 

21 this subsection, eF-notice to all affected 9-1-1 administrative entities-aad--the 

22 Commission on State Emergency Communications. The applicant mav provide the 

23 amendment application and notice via electronic mail. 
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1 (5) (No change.) 

2 

3 0) Non-use of certificates. Applicants mustshall use their COA or SPCOA certificates 

4 expeditiously. 

5 (1)-(2) (No change.) 

6 

7 (k) Renewal of certificates. Each COA and SPCOA holder mustis-feqwifed-·*e file with the 

8 commission a renewal of its certification once every ten years. The commission may, prior 

9 to the ten year renewal requirement, require each COA and SPCOA holder to filerthe 

10 following year, a renewal of its certification. 

11 (1) The certification renewal must includewill-eensist of: 

12 (A) the certificate holder's name; 

13 (B) the certificate holder's address; and 

14 (C) the most recent version of the annual report the commission requires the 

15 certificate holder to submit to comply with subsection (1)(1) of this section, 

16 to the extent required by PURA and this title. 

17 (2) A-T-he certification renewal mustshall be filed on or before June 1, 2014, and every 

18 ten years thereafter. 

19 (3) COA or SPCOA holders will have an automatic extension of the filing deadline 

20 until October ls* of each reporting year to comply with paragraph (1) of this 

21 subsection. CommissionThe commission staff will send three notices to each COA 

22 and SPCOA holder that has not submitted its certification renewal by June l*. The 

23 first notice will be sent on or before July lst, the second notice will be sent on or 
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1 before August l*, and the third notice will be sent on or before September 1+4. 

2 Failure to send any of these notices by commission staffthe-eemmissien or failure 

3 to receive any of these notices by a COA or SPCOA holder mustshall not affect the 

4 requirement to renew a certificate under this section by October 1* of the renewal 

5 period. 

6 (4) Failure to timely file the annual renewal required in paragraph (1) ofthis subsection 

7 on or before October 1st of each reporting year will automatically render the 

8 certificate of the COA or SPCOA invalid and therefore no longer in compliance 

9 with PURA 454.001. 

10 (5) COA or SPCOA holders that are found to be invalid are no longer in compliance 

11 with Ptn?a. §51.001. 

12 (16) COA or SPCOA holders that continue to provide regulated telecommunications 

13 services under an invalid COA or SPCOA may be subject to administrative 

14 penalties and other enforcement actions. 

15 (9) A certificate holder whose COA or SPCOA certificate is invalidno longer valid 

16 may obtain a new certificate only by complying with the requirements prescribed 

17 for obtaining an original certificate. 

18 

19 (1) Reporting Requirements. 

20 (1) Each COA or SPCOA holder must provide and maintain accurate contact 

21 information viausmg the annual report to the extent required by PURA and this 

22 title. At a minimum, the COA or SPCOA holder mustshall maintain a current 

23 regulatory contact person, complaint contact person, primary and secondary 
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1 emergency contact, operation and policy migration contact, business physical and 

2 mailing address, primary business telephone number, toll-free customer service 

3 number, and primary email address. The COA or SPCOA holder mustsha# submit 

4 the required information in the manner established by the commission. 

5 (2) (No change.) 

6 (3) When terminating or disconnecting service to another CTUGEP, aCOA or anand 

7 SPCOA holder mustheldefs-shall file a copy of the termination or tdisconnection 

8 notice with the commission not later than two workingbusiaesa days after the notice 

9 is sent to the CTUG*. The service termination or tdisconnection notice mustshall 

1O be filed illuadef a project-aumbef established for that purpose. 

11 (4) COA and SPCOA holders mustsha# file a notice of the initiation of a bankruptcy 

12 in a project number established for that purpose. The notice must be filed not later 

13 than five working daysthe fifth business day after the filing of the bankruptcy 

14 petition. The notice of bankruptcy must also include, at a minimum, the following 

15 information: 

16 (A) The name of the certificated company that is the subject of the bankruptcy 

17 petition, the date and state in which bankruptcy petition was filed, type of 

18 bankruptcy such as fe.t., Chapter 7, 11, or 13, and whether the bankruptcvit 

19 is voluntary or involuntarvaet), the bankruptcy case number; and 

20 (B) The number of affected customers, the type of service being-provided to the 

21 affected customers, and the name of each providerthe-pfepideffsj of last 

22 resort associated with the affected customers. 

23 (5) Reports. 
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1 (A) A certificate holder mustsha# file all reports to the extent required by PURA 

2 and this title, including but not limited to: §26.51 of this title (relating to 

3 Reliability of Operations of Telecommunications Providers); §26.76 ofthis 

4 title (relating to Gross Receipts Assessment Report); §26.80 of this title 

5 (relating to Annual Report on Historically Underutilized Businesses); 

6 §26.85 of this title (relating to Report of Workforce Diversity and Other 

7 Business Practices); §26.89 of this title (relating to Nondominant Carriers' 

8 Obligations Regarding Information on Rates and Services); §26.465 of this 

9 title (relating to Methodology for Counting Access Lines and Reporting 

10 Requirements for Certified Telecommunications Providers); and §26.467 of 

11 this title (relating to Rates, Allocation, Compensation, Adjustments and 

12 Reporting). 

13 (B) An amendment for certification must include a copv of the applicant' s most 

14 recent tariff that has been approved bv the commission in accordance with 

15 426.207 of this title (relating to Form and Filing of Tariffs), 426.208 ofthis 

16 title frelating to General Tariff Requirements), and other commission rules 

17 as applicable or specified bv those provisions. A tariff that has not been 

18 approved but is currentlv under review bv the commission mav be used to 

19 satisfv this requirement. 

20 (i) A control number for the project associated with the applicant' s 

21 most recentlv approved tariff or tariff that is currentlv under review 

22 bv the commission mav be provided as an alternative to providing a 
23 

copv 
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1 (ii) An entity subject to 426.89 of this title (Relating to Nondominant 

2 Carriers' Obligations Regarding Information on Rates and Services) 

3 mav. but is not required to. complv with this paragraph. 

4 

5 (m) Standards for cessation of operationsdiscontinuation of service and relinquishment 

6 of certification. A COA or SPCOA holder may cease operations in the state only if 

7 authorized by the commission in accordance with this subsection commission authorization 

8 to cease operations has been obtained. A COA or SPCOA holder that ceases operations 

9 and relinquishes its certification must shalkomply with PURA §54.253 (relating to 

10 Discontinuation of Service by Certain Certificate Holders). This section does not apply to 

11 a deregulated company holding a certificate of operating authority or to an exempt 

12 carrierExcmpt Carrier. 

13 (1) Before the certificate holder ceases operations, it must give notice of the intended 

14 action to the commission, each affected customer, the Commission on State 

15 Emergency Communications (CSEO. each affected 9-1-1 administrative entity. the 

16 Office of Public Utility Counsel (OPUO. each wholesale provider of 

17 telecommunications facilities or services from which the certificate holder 

18 purchased facilities or services, the Texas Comptroller of Public Accounts, the 

19 Texas Secretary of State and the administrator of the Texas Universal Service Fun* 

20 and the Office of Public Utility Counsel (OPC). 

21 (A) The notification letter mustshall clearly state the intent of the certificate 

22 holder to cease providing service. 
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1 (B) The notification letter must provide each customershall give customers a 

2 minimum of 61 days of notice of termination of service, and the date of the 

3 termination of service mustshall be clearly stated in the notification letter. 

4 (C) The notification letter must inform each customershall inform customers of 

5 the carrier of last resort or make other arrangements to provide service as 

6 approved by each customeithe·eustemee. 

7 (2) A COA or SPCOA holder that intends to cease operations must shall-file with the 

8 commission an application to cease operations and relinquish its certificate, and 

9 provide a copy of the application to CSEC. The application must whieh-shall 

10 provide the following information: 

11 (A) Name, address, and phone number ofthe certificate holder; 

12 (B) (No change.) 

13 (C) The commission controldeeket number in which the COA or SPCOA was 

14 granted; 

15 (D) A description of the areas in which service will be discontinued and whether 

16 basic local telecommunications service is available from other certificate 

17 holders in these areas; 

18 (IE)-(F) (No change.) 

19 (3) All customer deposits and credits mustshd be returned within 60 days of 

20 notification to cease operations and relinquish certification. 

21 (4) Any switchover fees that will be charged to affected customers as a consequence 

22 of the cessation of operations mustshall be paid by the certificate holder 

23 relinquishing the certificate. 
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1 (5) Commission approval of the cessation of operations does not relieve the COA or 

2 SPCOA of obligations to its customers under contract or other applicable law. 

3 

4 (n) Standards for discontinuing optional services. A COA or SPCOA holder discontinuing 

5 all=optional services mustsha# comply with PURA §54.253. This section does not apply to 

6 a deregulated company holding a certificate of operating authority or to an exempt 

7 carrierExcmpt Carrier. 

8 (1) The COA or SPCOA holder mustshall file an application with the commission to 

9 discontinue optional services, which mustsha# provide the following information: 

10 (A) Name, address, and phone number ofthe certificate holder; 

11 (B) (No change.) 

12 (C) The commission controldeeket number in which the COA or SPCOA was 

13 granted; 

14 (D)-(F)(No change.) 

15 (2) Notification to each customer receiving optional services is required, and must 

16 comply with the following requirementsconsisting of the following information: 

17 (A) The notification letter mustshall clearly state the intent of the certificate 

18 holder to cease an optional service and a copy of the letter mustshall be 

19 provided to the commission and OPUC@PG. 

20 (B) The notification letter mustshall give customers a minimum of 61 days of 

21 notice ofthe discontinuation of optional services. 
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1 (3) All customer deposits and credits associatedaffi#ated with athe discontinued 

2 optional service mustservices shall be returned within 30 days of the 

3 discontinuation. 

4 (4) The certificate holder mustsha# maintain the optional services until it has obtained 

5 commission authorization to cease the optional services. 

6 (5) If the amendment application *e-amead-requests any change other than a name 

7 change, the factors as set forth in subsections (c) and (d) of this section may be 

8 considered by the commission in determining whether to approve an amendment to 

9 a COA or anSPCOA. 

10 

11 (o) Revocation or suspension. A certificate granted in accordance withpueuaat*e this section 

12 is subject to amendment, suspension, or revocation by the commission for violation of 

13 PURA or commission rules or if the commission determines that holder of the certificate 

14 does not meet the requirements under this section to the extent required by PURA and this 

15 title to operate as a COA or SPCOA. A suspension of a COA or an SPCOA certificate 

16 requires the cessation of all COA or SPCOA activities associated with obtaining new 

17 customers in the state of Texas for a product or service that require a COA or an SPCOA. 

18 A revocation of a COA or SPCOA certificate requires the cessation of all COA or SPCOA 

19 activities in the state of Texas: that require a COA or an SPCOA in accordance with 

20 pufsua***e commission order. The commission may also impose an administrative penalty 

21 on a person for a violation of PURA or commission substantive rulesviolations of law 

22 within its jurisdiction. CommissionThe commission staff or any affected person may bring 

23 a complaint seeking to amend, suspend, or revoke a COA or an SPCOASPCOA' s 
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1 certificate. Grounds for initiating an investigation that may result in the suspension or 

2 revocation include the following: 

3 (1)-(2) (No change.) 

4 (3) FailureBankruptcy, insolvcncy, failure to meet financial obligations on a timely 

5 basis, or the inability to obtain or maintain the financial resources needed to provide 

6 adequate service; 

7 (4)-(16)(No change.) 

8 
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1 §26.123. Caller Identification Services 

2 

3 (a) (No change.) 

4 

5 (b) Caller identification services ("caller ID"). 

6 (1) Application. This subsection does notshall not be construed to apply to: 

7 (A)-(E)(No change.) 

8 (2) Caller ID blocking. 

9 (A) Per-call blocking. All providers of caller ID mustsha# provide per-call 

10 blocking at no charge to each telephone subscriber in the specific area in 

11 which caller ID is offered. 

12 (B) Per-line blocking. 

13 (i) (No change.) 

14 (ii) All providers of caller ID, exceptwith the exception of commercial 

15 mobile radio service providers, mustsha# provide per-line blocking 

16 at no charge to a particular customer in the specific area in which 

17 caller ID is offered if the commission receives from the customer 

18 written certification that the customer has a compelling need for per-

19 line blocking. Commercial mobile radio service providers mustshall 

20 provide per-line blocking to a particular customer in the specific 

21 area in which caller ID is offered if the commission receives from 

22 the customer written certification that the customer has a compelling 

23 need for per-line blocking. 
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1 (I) When a customer requests per-line blocking through the 

2 commission, the provider of caller ID mustshall notify the 

3 customer by mail of the effective date that per-line blocking 

4 will be instituted. 

5 (ID-(III) (No change.) 

6 (iii) (No change.) 

7 (3) Blocking failures and provider responsibilities. When a provider of caller ID 

8 service to a customer originating a call becomes aware of a failure to block the 

9 delivery of calling party information from a line equipped with per-line blocking or 

10 per-call blocking»nd the caller had attempted to block the call), it mustshall report 

11 such failure to the Caller ID Consumer Education Panel, the commission, and the 

12 affected customer if that customer did not report the failure. The provider mustsha# 

13 report such failure to the commission by contacting the commission liaison to the 

14 panel. A reasonable effort mustsheli be made to notify the affected customer within 

15 24 hours after the provider becomes aware of such failure. 

16 (4) Public policy statement. A provider of caller ID services mustshall inform all of 

17 its telephone subscribers of how the subscriber can unblock a line equipped with 

18 per-line blocking. 

19 (5) Filing of caller ID materials. A provider of caller ID services must file all caller 

20 ID materials in Project 14505. 

21 (5) Caller ID Consumer Education Panel. The Caller ID Consumer Education Panel 

22 shall consist of one person appointed by the Governor, one person appointed by the 

23 chair of the commission, after consultation with the Texas Council on Family 
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1 Violence, and one person appointed by the Public Counsel of the Office of Public 

2 Utility Counsel. A commission staff member shall serve as liaison between the 

3 panel and the commission. 

4 (A) Role of the Caller ID Consumer Education Panel. The panel shall meet at 

5 least quarterly to: 

6 (i) review the level of effort and effectiveness of consumer education 

7 *i 

8 (ii) investigate whether educational materials are distributed in as 

9 effective a manner as marketing materials; and 

10 (iii) develop recommendations for the commission related to the safe use 

11 of caller ID services, promotion and preservation ofprivacy for both 

12 the called and calling customers, and efforts to decrease the 

13 likelihood of harm resulting from caller ID services. 

14 (B) Reporting. The panel shall file an annual report with the commission 

15 detailing its findings and recommendations pursuant to subparagraph (A) of 

16 this paragraph. The commission may implement the recommendations of 

17 the panel, as well as those of any interested party, to the extent consistent 

18 with the public interest. 

19 (C) Evaluation of the panel. The commission shall evaluate the panel annually. 

20 The evaluation shall be conducted by an evaluation team appointed by the 

21 executive director ofthe commission. The commission liaison, members of 

22 the panel, and any other commission employee who works either directly or 

23 indirectly with the panel shall not be eligible to serve on the evaluation 
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1 team. The evaluation team will report to the commission in open meeting 

2 each August of its findings regarding: 

3 (i) the panel's work; 

4 (ii) the panel' s usefulness; and 

5 (iii) if the panel is reimbursed for its costs by the state, the costs related 

6 to the panel's existence, including the cost of agency stafftime spent 

7 in support of the panel's activities. 

8 (D) Duration ofthe panel. The panel shall disband on September 1,1999, unless 

9 reauthorized by statute. 

10 (E) Filing of caller ID materials. A provider of caller ID services shall provide 

11 all existing caller ID materials used as well as all future materials (when 

12 they become available) as follows: 

13 (i) One copy of all such material shall be mailed to each member of the 

14 paaek 

15 (ii) Two copies of all such material shall be filed in Central Records 

16 under Project Number 11505. 

17 (c) (No change.) 

18 
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1 §26.127. Abbreviated Dialing Codes. 

2 

3 (a)-(c)(No change.) 

4 

5 (d) 211 service. 

6 (1) Application*eepe--*ntltpu,zpese. This subsection applies to the assignment, 

7 provision, and termination of211 service. Through this subsection, the commission 

8 intends to enhance the ability of the public to access services that provide free 

9 information and referral to community resources in situations that are not 

10 immediately life endangering, but still represent a serious but less urgent threat to 

11 basic human needs and individuals' health or welfare. 

12 (2) Definitions. The following words and terms, when used in this subsection, 

13 mustshall have the following meanings unless the context indicates otherwise: 

14 (A)-(C)(No change.) 

15 (D) Information and referral service -- A service whose primary purpose is 

16 to maintain information about human service resources in the community 

17 and to link people who need assistance with appropriate service providers 

18 aadtorto supply descriptive information about the agencies or organizations 

19 which offer services. 

20 (E)-(G)(No change.) 

21 (H) 211 service -- A telecommunications service provided by a CTU to a 

22 designated area information center through which the end user of a public 
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1 phone system canhas the ability to access services providing free 

2 information and referrals regarding community service organizations. 

3 (3) (No change.) 

4 (4) Use of the 211 system. 

5 (A) (No change.) 

6 (B) The 211 network mustshall not be used for commercial advertisements. 

7 (5) Privacy policy. To preserve the privacy of callers who wish to use the 211 service 

8 anonymously, an AIC which uses Automatic Number Identification (ANI), 

9 Automatic Location Identification (ALI) service or other equivalent non-blockable 

10 information-gathering features for the provision of 211 service must establish an 

11 in-house procedure that is consistent with the AIRS national standards and the 

12 standards set forth by HHSC that allows access to the 211 service while honoring 

13 the caller' s call and line-blocking preferences, a**Uor caller anonymity. 

14 (6) (No change.) 

15 

16 (e) 311 service. 

17 (1)-(2)(No change.) 

18 (3) A CTUcertificated telecommunications utility must have a commission-approved 

19 application to provide 311 service. 

20 (4) Requirements of application by CTUcertificated telecommunications utility. 

21 (A) Applications, tariffs, and notices filed under this subsection mustshall be 

22 written in plain language, mustsha# contain sufficient detail to give 

23 customers, governmental entities, and other affected parties adequate notice 
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1 of the filing, and mustshall conform to the requirements of §26.209 of this 

2 title (relating to New and Experimental Services) or §26.211 of this title 

3 (relating to Rate-Setting Flexibility for Services Subject to Significant 

4 Competitive Challenges), whichever is applicable. 

5 (B) A CTU mustshall provide a copy of the text of the proposed notice to notify 

6 the public of the request for 311 service with the filing of an application for 

7 regulatory approval of the CTU' scertificated telecommunications utility' s 

8 provision of 311 service. 

9 (C) No application for 311 service allowing the governmental entity to charge 

10 its citizens a fee on a per-call or per-use basis for using the 311 system 

11 mustshd be approved. 

12 (D) All applications for 311 service mustsha# include the governmental entity' s 

13 plan to educate its populace about the use of 311 at the inception of 311 

14 service and its plan to educate its populace at the termination of the 

15 governmental entity's provision of 311 service. 

16 (5) Notice. The presiding officer willshall determine the appropriate level of notice to 

17 be provided and may require additional notice to the public. 

18 (A) The CTU mustcertificated telecommunications utility shall file with the 

19 commission a copy of the text of the proposed notice to notify the public of 

20 the request for 311 service and the filing of an application for regulatory 

21 approval of the CTU' scertificated telecommunications utility' s provision of 

22 311 service. This copy of the proposed notice mustshall be filed with the 
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1 commission not later than ten days after the CTUeeftifieated 

2 telecommunications utility receives the 311 service request; and 

3 (B) The proposed notice mustsha# include the identity of the governmental 

4 entity, the geographic area to be affected ifthe new 311 service is approved, 

5 and the following language: "Persons who wish to comment on this 

6 application should notify the commission by (specified date, 30 days after 

7 notice is published in the Texas Register). Requests for further information 

8 should be mailed to the Public Utility Commission of Texas, P.O. Box 

9 13326, Austin, Texas 78711-3326, or you may call the PUCTPublic Utility 

10 Gemmissienls Consumer@ustemeF Protection Division at (512) 936-7120 

11 or toll free at (888) 782-8477. Hearing- and speech-impaired individuals 

12 with text telephones (TTY) may contact the commission through Relav 

13 Texas at 1-800-735-2989at (512) 936 7136." 

14 (6) A CTU is authorized tocertificated telecommunications utility may provide 311 

15 service only to governmental entities. 

16 (7) A 311 service request must initiatesha#-sta# the six-month deadline to "take any 

17 necessary steps to complete 311 calls" as required by the Federal Communications 

18 Commission ' s Order In the Matter of the Use of Nl l Codes and Other Abbreviated 

19 Dialing Arrangements , CC Docket No . 92 - 105 , FCC 97 - 51 , 12 F . C . C . R . 5572 

20 (February 19, 1997). 

21 (8) 311 calls mustshall· not be completed over the 911 network or use the 911 database. 

22 (9) The 311 network mustshall not be used for commercial advertisements. 
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1 (10) To preserve the privacy of callers who wish to use the governmental entity's non-

2 emergency service anonymously, a CTUcertificated telecommunications utility 

3 which uses Automatic Number Identification (ANI) service, Automatic Location 

4 Identification (ALI) service or other equivalent non-blockable information-

5 gathering features for the provision of 3 11 service must establish a non-abbreviated 

6 phone number that will access the same non-emergency police and governmental 

7 services as the 311 service while honoring callers' call- and line-blocking 

8 preference. When publicizing the availability ofthe 311 service, the governmental 

9 entity must inform the public if its 311 service has caller or number identification 

10 features, and must publicize the availability of the non-abbreviated phone number 

11 that offers the same service with caller anonymity. When a CTUeeftifieated 

12 telecommunications utility uses a=Caller Identification service(Callcr ID) services 

13 or other equivalent features to provide 311 service, relevant provisions of the 

14 commission's substantive rules and of the Public Utility Regulatory Act apply. 

15 (11) The commission hassha#-have the authority to limit the use of 311 abbreviated 

16 dialing codes to applications that are found to be in the public interest. 

17 (12) The commission hasshall-ha*e-the authority to decide which governmental entity 

18 mustshall provide 311 service when there are conflicting requests for concurrent 

19 311 service forthe same geographic area, to the extent that negotiations between or 

20 among the affected governmental entities fail. The commission will mustshall 

21 consider the following factors in determining conflicting requests for 311 service: 

22 (A) the nature of the servicesewiee@), including but not limited to the proposed 

23 public education portiolk to be provided by the governmental entity; and 
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1 (B) the potential magnitude of use of the requested 311 service. such as 0-:e, 

2 the number of residents served by the governmental entity and their 

3 potential frequency of access to the governmental agencies wishing to use 

4 the 311 service). 

5 (13) When termination of 311 service is desired, the CTU musteeftifieated 

6 telecommunications utility shall file a notice of termination with the commission 

7 that contains: 

8 (A)-(B)(No change.) 

9 (14) The commission, after receiving the CTU'scertificated telecommunications 

10 utili*ls proposed notice of termination of 311 service and approving the proposed 

11 notice through an administrative review, will cause the approved notice to be 

12 published in the Texas Register. 

13 

14 (f) 811 service. 

15 (1) (No change.) 

16 (2) Authority. Authority for One Call Excavation Notification resides with the Texas 

17 Underground Facility Notification Corporation (TUFNG). fdoing business as One 

18 Call Board of Texas and in accordance with referred to herein as TUFNG) pursuant 

19 *e Chapter 251 of the Texas Utilities Code. 

20 (3) (No change.) 

21 (4) Limitations of liability. Telecommunications providers whose 811 service is 

22 regulated by the commission may limit their liability for the provision of 811 
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1 service through the inclusion of liability limitations in their tariffs. Liability for 

2 gross negligence or willful misconduct cannotmustshall-aet be limited. 

3 
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1 §26.128. Telephone Directories. 

2 

3 (a) Application. The provisions of this section appliessha#-appl, to all telephone directory 

4 providers to the extent outlined bxia this section. This section does not apply to a 

5 deregulated company holding a certificate of operating authority, or to an exempt carrier 

6 that meets the criteria ofuedef Public Utility Regulatory Act (PURA) §52.154. For 

7 purposes of this section, the term "a private for-profit publisher" meansshal-mean a 

8 publisher, other than a telecommunications utility or its affiliate, of a telephone directory 

9 that contains residential listings and *hat-is distributed to the public at minimal or no cost. 

10 

11 (b) Telephone directory requirements for all providers. AAV- private. for-profit publisher. 

12 and aan, telecommunications utility or affiliate of a telecommunications utilitvi*s-·affiliate 

13 that publishes a residential telephone directory mustshall comply with the following 

14 requirements: 

15 (1) A telephone directory mustshall contain a listing of each toll-free and local 

16 telephone number for each of the following: 

17 (A)-(C)(No change.) 

18 (2) The directory mustshall include the information required in paragraph (1) of this 

19 subsection from the most current edition ofthe Capitol Complex Telephone Svstem 

20 DirectorvState of Texas Telephone Directory prepared and issued by the 

21 Department of Information Resourcestefwees and those modifications to the 

22 Capitol Complex Telephone Svstem DirectorvState of Texas Telephone Directory 

23 that are available upon request from the Department of Information Resources. 
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1 (3) All publishers mustsha# contact the Department of Information Resources in 

2 writing to determine which issue of the Capitol Complex Telephone Svstem 

3 DirectorvState of Texas Telephone Directory is most current and to obtain the 

4 modifications referred to in paragraph (2) of this subsection. The Department of 

5 Information Resources willshall respond within 30 days of receiving the request. 

6 (4) The listings required by paragraph (1) of this subsection: 

7 (A) may be located at the front of the directory or, i f not located at the front of 

8 the directory, mustshall be referenced clearly on the inside page of the cover 

9 or on the first page following the coverbefore the main listing of residential 

10 and business telephone numbers; 

11 (B) mustshall be labeled "GOVERNMENT OFFICES - STATE" in 24 point 

12 type; 

13 (C) mustshd be bordered or shaded in such a wan (on the three unbound sides 

14 with a borderj that will distinguish the state listings from the other listings; 

15 (D) mustshall be included in the directory at no cost to the agency or official; 

16 (E) must complvshall be in compliance with the categorization developed by 

17 the Records Management Interagency Coordinating Council. The 

18 categorization shall be available upon request from the Department of 

19 Information Resources. The listings mustshd be arranged in the following 

20 mannertwe-ways: 

21 (i) alphabetically by subject matter of state agencies; giaad 

22 (ii) alphabetically by agency and public service name; 
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1 (F) mustshd include the telephone number for state of Texas government 

2 information: (512) 463-4630.(No change.) 

3 

4 (c) Private for-profit publisher. Any private for-profit publisher that publishes a residential 

5 telephone directory mustsha# include in the directory a prominently displayed toll-free 

6 number and Internet mail address, established by the commission, through which a person 

7 may order a form to request to be placed on the Texas no-calllist in order to avoid unwanted 

8 telemarketing calls. 

9 

10 (d) Additional requirement for telecommunications utilities or affiliates that publish 

11 telephone directories. 

12 (1) A telecommunications utility or an affiliate of that utility that publishes a business 

13 telephone directory that is distributed to the public mustshall publish a listing of 

14 each toll-free and local telephone number of each elected official who represents 

15 all or part of the geographical area for which the directory contains listings. 

16 (2) A telecommunications utility or an affiliate of that utility that publishes and causes 

17 to be distributed to the public a residential or business telephone directory mustshall 

18 prominently list in the directory the following information: "The Specialized 

19 Telecommunications Assistance Program (STAP) provides financial assistance to 

20 help Texas residents with disabilities purchase basic specialized equipment or 

21 services needed to access the telephone network. For more information, contact 

22 the Texas Department of Health and Human Assistive and Rehabilitative Services, 

23 the Office for Deaf and Hard of Hearing Services at (512) 438-4880107 3250. 
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1 (Voice) or (512) 107 3251 (TTY) Hearing and speech-impaired individuals may 

2 contact the Texas Department of Health and Human Services through Relav Texas 

3 at 1-800-735-2989 or https://www.hhs.texas. gov/services/disability/deaf-hard-

4 hearing/stap-servicesvavw.dars.state.tx.us/dhhs/.This program is open to all 

5 individuals who are residents of Texas and have a disability." 

6 

7 (e) Requirements for telecommunications utilities found to be dominant. This subsection 

8 applies to aan, telecommunications utility found to be dominant as to local exchange 

9 telephone service or it&-affiliate of a telecommunications utilitv that publishes a directory 

10 on behalf of themeh telecommunications utility. 

11 (1) Annual publication. Telephone directories mustshall be published every calendar 

12 vearanauall,;. Except for customers who request that information be unlisted, 

13 directories mustshall· list the names, addresses, and telephone numbers of all 

14 customers receiving local phone service, including customers of other certificated 

15 telecommunications utilities (CTUs) in the geographic area covered by that 

16 directory. Numbers of pay telephones need not be listed. 

17 (2) Distribution. Upon issuance, a copy of each directory mustsha# be distributed at 

18 no charge for each customer access line served by the telecommunications utility 

19 in the geographic area covered by that directory and, if requested, one extra copy 

20 per customer access line mustsha# be provided at no charge. Notwithstanding any 

21 other law, a telecommunications provider or telecommunications utility may 

22 publish on its website a telephone directory or directory listing instead of providing 

23 for general distribution to the public of printed directories or listings. A provider 
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1 or utility that publishes a telephone directory or directory listing electronically 

2 mustsha# provide a print or digital copy ofthe directory or listing to a customer on 

3 request. If a provider or utility chooses to publish its telephone directory or 

4 directory listings electronically, it mustshall· notify its customers that the first print 

5 or digital copy requested by a customer in each calendar year will be provided at 

6 no charge to the customer. A printed or digital copy of each directory mustshall be 

7 furnished to the commission. A telecommunications utility mustshd also 

8 distribute copies of directories in accordance withpufsuant-*e any agreement 

9 reached with another CTU. 

10 (3)-(4) (No change.) 

11 (5) Sample long distance rates. It shall also contain a section setting out sample long 

12 distance rates within the long distance service area, if any, on the network of the 

13 telecommunications utility for which the directory is issued, applicable at the time 

14 the directory is compiled for publication, with a clear statement that the published 

15 rates are effective as ofthe date of compilation. 

16 Qf) Customer addresses. At the customer' s electioneptiea the directory mustshan list 

17 either the customer's street address, a post office box number, or no address. A 

18 charge maveaa be imposed upon those customers who desire more than one address 

19 listing. 

20 

21 (f) References to other sections relating to directory notification. The requirements ofthis 

22 section are in addition to the requirements of the provisions referenced in paragraphs (1)--

23 (4) ofthis subsection, andep-aay other lawapplicable section in this title. The applicability 
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1 of each of the sections referenced in paragraphs (1) (1) of this subsection is unaffected by 

2 the inclusion of the reference in this subsection. 

3 (1)-(4)(No change.) 

4 

5 (g) Additional requirements. The following requirements apply to telecommunications 

6 utilities found to be dominant as to local exchange telephone service or its affiliate that 

7 publishes a directory on behalf of such telecommunications utility. 

8 (1) Directory assistance. Each telecommunications utility mustsha# list each 

9 customer with its directory assistance within 72 hours after service connection, 

10 fexcept those numbers excluded from listing in subsection (e)(1) ofthis sectionj ig 

11 facilitate the provision of the requested telephone numbers based on customer 

12 names and addresses bvia-eFdep·*hat the directory assistance operatorsfan--pfevide 

13 the requested telephone numbers based on customer names and addresses. 

14 (2) Non-assigned numbers. All non-assigned telephone numbers in central offices 

15 serving more than 300 customer access lines mustshall be intercepted unless 

16 otherwise approved by the commission. 

17 (3) Disconnected numbers. Disconnected residence telephone numbers mustshall not 

18 be reassigned for 30 days and disconnected business numbers mustshall not be 

19 reassigned, unless requested by the customer, for 30 days or the life ofthe directory, 

20 whichever is longer, unless no other numbers are available to provide service to 

21 new customers. 

22 (4) Incorrect listings. If a customer' s number is incorrectly listed in the directory and 

23 if the incorrect number is a working number and if the customer to whom the 
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1 incorrect number is assigned requests, the number of the customer to whom the 

2 incorrect number is assigned mustshall be changed at no charge. If the incorrect 

3 number is not a working number and is a usable number, the customer's number 

4 mustshaU be changed to the listed number at no charge if requested. 

5 (5) Changing telephone numbers to a group of customers. When additions or 

6 changes in plant or changes to any other CTU' s operations necessitate changing 

7 telephone numbers to a group of customers, at least 30 days' written notice 

8 mustshaU be given to all customers so affected even though the addition or changes 

9 may be coincident with a directory issue. 

10 
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1 §26.130. Selection of Telecommunications Utilities. 

2 

3 (a) Purpose and Application. 

4 (1) Purpose. The provisions of this section are intended to ensure that all customers 

5 in this state are protected from an unauthorized change in a customer' s local or 

6 long-distance telecommunications utility. 

7 (2) Application. This section, including any references in this section to requirements 

8 in 47 Code of Federal Regulations (C.F.R.) Subpart K (entitled "Changing Long 

9 Distance Service"), applies to a "telecommunications utilitv~"all 

10 "telecommunications utilities," as that term is defined in §26.5 of this title (relating 

11 to Definitions). This section does not apply to an unauthorized charge unrelated to 

12 a change in preferred telecommunications utility. Requirements related to proper 

13 authorization for a billing charge by a telecommunication utility are which is 

14 addressed hxia §26.32 of this title (relating to Protection Against Unauthorized 

15 Billing Charges ("Cramming")). 

16 (b) Definitions. The following words and terms when used in this section mustsha# have the 

17 following meanings unless the context indicates otherwise: 

18 (1) (No change). 

19 (2) Customer - Any person, including the person' s spouse, in whose name telephone 

20 service is billed, including individuals, governmental units at all levels of 

21 government, corporate entities, and any other entity with legal capacity to request 

22 a change in local service aadtor telecommunications utilities. 

23 (3)-(5) (No change.) 
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1 

2 (c) Changes in preferred telecommunications utility. 

3 (1) Changes by a telecommunications utility. ANe telecommunications utility is 

4 prohibited from submitting or executingshall submit or execute a change on the 

5 behalf of a customer in the customer' s selection of a provider of 

6 telecommunications service except in accordance with this section. Before a 

7 change order is processed by the executing telecommunications utility, the 

8 submitting telecommunications utility must obtain authorization from the customer 

9 that such change is desired for each affected telephone linelieefs) and ensure that 

10 verification of the authorization is obtained in accordance with 47 C.F.R. Subpart 

11 K. In the case of a change by written solicitation, the submitting 

12 telecommunications utility must obtain verification as specified in 47 C.F.R. 

13 Subpart K, and subsection (d) of this section, relating to "Letters of Agency." A 

14 change order must be verified by one of the following methods: 

15 (A) Written or electronically signed authorization from the customer in a form 

16 that meets the requirements of subsection (d) of this section. A customer 

17 mustshall be provided the option of using another authorization method && 

18 an alternative toia·lieu-ef an electronically signed authorization. 

19 (B) Electronic authorization placed from the telephone number which is the 

20 subject of the change ordera except in exchanges where automatic recording 

21 of the automatic number identification (ANI) from the local switching 

22 system is not technically possible. To verifv the electronic authorization, 

23 themhe submitting telecommunications utility must: 
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1 (i) (No change.) 

2 (ii) establish one or more toll-free telephone numbers exclusively for 

3 the purpose of verifying the change so that a customer calling toll-

4 free numbernumbeF(sj will reach a voice response unit or similar 

5 mechanism that records the required information regarding the 

6 change and automatically records the ANI from the local switching 

7 system. 

8 (C) Oral authorization by the customer for the change that meets the following 

9 requirements: 

10 (i) The customer' s authorization mustshall be given to an appropriately 

11 qualified and independent third party that obtains appropriate 

12 verification data including at a minimum, but not limited to, the 

13 customer' s month and year of birth, the customer' s month and day 

14 of birth, mother' s maiden name, or the last four digits of the 

15 customer' s social security number. A corporation or partnership 

16 may provide its federal Employer Identification Number, or last six 

17 digits thereof, and the name and j ob title of the authorized 

18 representative for the corporation or partnership to satisfy this 

19 subparagraph. 

20 (ii) The entirety of the customer' s authorization and the customer' s 

21 verification of authorization mustshall be electronically recorded ia 

22 *heip-entifety-on audio tape, a wave sound file, or other recording 

23 device that is compatible with the commission's equipment. 
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1 (iii) The recordings mustshall be dated and include clear and 

2 conspicuous confirmation that the customer authorized the change 

3 in telephone service provider. 

4 (iv) The third party verification mustshall elicit, at a minimum, the 

5 identity of the customer, confirmation that the person on the call is 

6 authorized to make the change in service, the name(s) of the name 

7 of each telecommunications utilitvutilities affected by the change 

8 but fnot including the name of the displaced carrier), eachthe 

9 telephone numbernumbeffs) to be switched, and the type of service 

10 involved. The third party verifier mustsha# not market or advertise 

11 the telecommunications utility's services by providing additional 

12 information, including information regarding preferred carrier 

13 freeze procedures. 

14 (v) The third party verification mustshd be conducted in the same 

15 language used in the sales transaction. 

16 (vi) Automated systems mustsha# provide customers the option of 

17 speaking with a live person at any time during the call. 

18 (vii) A telecommunications utility or its sales representative initiating a 

19 three-way call or a call through an automated verification system 

20 mustshall drop off the call once a three-way connection with the 

21 third party verifier has been established unless: 

22 (I) the telecommunications utility files sworn written 

23 certification with the commission that the sales 
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1 representative is unable to drop off the sales call after 

2 initiating a third party verification. Such certification should 

3 provide sufficient information as to each reasonthefease*») 

4 for the inability of the sales agent to drop off the line after 

5 the third party verification is initiated. A#e carrier i»hau 

6 be-exempt from this requirement for a period of two years 

7 from the date the carrier' s certification was filed with the 

8 commission; 

9 (ID a telecommunications utilitvutilities that seekswish to 

10 extend thetheif exemption provided under subclause (I) of 

11 this clause from this clause must, before the end of the two-

12 year period, and every two years thereafter, recertify to the 

13 commission the utility' s continued inability to comply with 

14 this clause. 

15 (viii) The third party verification mustshall immediately terminate if the 

16 sales agent of a telecommunications utility that has filed a sworn 

17 written certification in accordance with clause (vii) of this 

18 subparagraph responds to a customer inquiry or speaks after third 

19 party verification has begun. 

20 (ix) The independent third party mustsha#: 

21 (I)-(III)(No change.) 

22 (2) Changes by customer request directly to the local exchange company. If a 

23 customer requests a change in the customer' s current preferred telecommunications 
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1 utility by contacting the local exchange company directly, and that local exchange 

2 company is not the chosen carrier or affiliate of the chosen carrier, the verification 

3 requirements in paragraph (1) of this subsection do not apply. The customer' s 

4 current local exchange company mustshall maintain a record of the customer' s 

5 request for 24 months. 

6 

7 (d) Letters of Agency (LOA). A written or electronically signed authorization from a 

8 customer for a change oftelecommunications utility mustsha# use a letter of agency (LOA) 

9 as specified in this subsection: 

10 (1) The LOA mustsha# be a separate or easily separable document or located on a 

11 separate screen or webpage containing only the authorization and verification 

12 language described in paragraph (3) of this subsection for the sole purpose of 

13 authorizing the telecommunications utility to initiate a telecommunications utility 

14 change. The LOA must be fully completed, signed and dated by the customer 

15 requesting the telecommunications utility change. An LOA submitted with an 

16 electronically signed authorization mustshall include the consumer disclosures 

Vl reo,ltred by the Electronic Signatures in Global and National Commerce Act 41 

18 United States Code 47001(c)4404-¢ej. 

19 (2) The LOA mustsheli not be combined with inducements of any kind on the same 

20 document, screen, or webpage, except that the LOA may be combined with a check 

21 as specified in subparagraphs (A) and (B) of this paragraph: 
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1 (A) An LOA combined with a check may contain only the language set out in 

2 paragraph (3) of this subsection, and the necessary information to make the 

3 check a negotiable instrument. 

4 (B) A check combined with an LOA mustsha# not contain any promotional 

5 language or material but mustshall contain on the front and back of the 

6 check in easily readable, bold-faced type near the signature line, a notice 

7 similar in content to the following: "By signing this check, I am authorizing 

8 (name of the telecommunications utility) to be my new telephone service 

9 provider for (the type of service that will be provided)." 

10 (3) LOA language. 

11 (A) At a minimum, the LOA mustshall be clearly legible, printed in a text not 

12 smaller than 12-point type, and mustshall contain clear and unambiguous 

13 language that includes and confirms: 

14 (i)-(ii)(No change.) 

15 (iii) the name of the new telecommunications utility and that the 

16 customer designates (insert name of the new telecommunications 

17 utility) to act as the customer' s agent for the preferred carrier 

18 change; 

19 (iv) that the customer understands that only one preferred 

20 telecommunications utility may be designated for each type of 

21 service, such as flocal, intraLATA, and interLATA service,4 for 

22 each telephone number. The LOA mustshall contain separate 



Project No. 54589 (Staff Recommendation) Proposal for Publication Page 142 of 371 

1 statements regarding those choices, although a separate LOA for 

2 each service is not required; 

3 (v) (No change.) 

4 (vi) appropriate verification data, including at a minimum, but--aet 

5 Umited-4erthe customer' s month and year of birth, the customer' s 

6 month and day of birth, mother' s maiden name, or the last four digits 

7 of the customer' s social security number. A corporation or 

8 partnership may provide a federal Employer Identification Number, 

9 or last six digits thereof, and the name and job title of the authorized 

10 representative of the corporation or partnership to satisfy the 

11 requirements ofthis subparagraph. 

12 (B) Any telecommunications utility designated in a LOA as the customer' s 

13 preferred and authorized telecommunications utility mustshall be the carrier 

14 directly setting rates for the customer. 

15 (C) The following LOA form meets the requirements of this subsection. Other 

16 versions may be used, but mustshall comply with all of the requirements of 

17 this subsection. 

18 

19 Customer billing name: 

20 Customer billing address: 

21 Customer street address: 

22 City, state, zip code: 
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1 Customer' s month and year of birth, the customer' s month and day of birth, 

2 mother' s maiden name, or the last four digits of the customer' s social security 

3 number: 

4 

5 

6 If applicable, the name of an individual legally authorized to act for the 

7 customer: 

8 

9 Relationship to customer: 

10 Telephone number of the individual authorized to act for the customer: 

11 

12 Only one telephone company may be designated as my preferred carrier for each 

13 type of service for each telephone number. 

14 

15 By initialing here and signing below, I am authorizing (insert name of 

16 new telecommunications utility) to become my new telephone service provider 

17 for local telephone service. I authorize (insert name of new telecommunications 

18 utility) to act as my agent to make this change happen, and direct my (current 

19 telecommunications utility) to work with the new provider to make the change. 

20 

21 By initialing here and signing below, I am authorizing (insert name of 

22 new telecommunications utility) to become my new telephone service provider 

23 in place of my (current telecommunications utility) for local toll telephone 
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1 service. I authorize (insert name of new telecommunications utility) to act as 

2 my agent to make this change happen, and direct my (current 

3 telecommunications utility) to work with the new provider to make the change. 

4 

5 By initialing here and signing below, I am authorizing (insert name of 

6 new telecommunications utility) to become my new telephone service provider 

7 in place of my (current telecommunications utility) for long distance telephone 

8 service. I authorize (insert name of new telecommunications utility) to act as 

9 my agent to make this change happen, and direct my (current 

10 telecommunications utility) to work with the new provider to make the change. 

11 

12 I understand that I may be required to pay a one-time charge to switch providers 

13 and may consult with the carrier as to whether the charge will apply. If I later 

14 wish to return to my current telephone company, I may be required to pay a 

15 reconnection charge. I also understand that my new telephone company may 

16 have different calling areas, rates, and charges than my current telephone 

17 company, and I am willing to be billed accordingly. 

18 

19 Telephone number(s) to be changed: 

20 

21 Initial here if you are listing additional telephone numbers to be 

22 changed. 

23 
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1 I have read and understand this Letter of Agency. I am at least eighteen 

2 years of age and legally authorized to change telephone companies for 

3 services to each the-telephone numbernumbe,ts) listed above. 

4 

5 Signed: Date 

6 

7 (4) The LOA mustshall not require or suggest that a customer take some action ia·efdeF 

8 to retain the customer' s current telecommunications utility. 

9 (5) If any portion of an LOA is translated into another language, then all portions of 

10 the LOA must be translated into that language. Every LOA must be translated into 

11 the same language as promotional materials, oral descriptions or instructions 

12 provided with the LOA. 

13 (6) The submitting telecommunications utility mustshell, submit a change order on 

14 behalf of a customer within 60 days after obtaining a written or electronically 

15 signed LOA from the customer except LOAs relating to multi-line and/or multi-

16 location business customers that have entered into negotiated agreements with a 

17 telecommunications utility to add presubscribed lines to their business locations 

18 during the course of a term agreement mustshd be valid for the period specified in 

19 the term agreement. 

20 

21 (e) Notification of alleged unauthorized change. 

22 (1) When a customer informs an executing telecommunications utility of an alleged 

23 unauthorized telecommunications utility change, the executing 
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1 telecommunications utility mustsha# immediately notify both the authorized and 

2 alleged unauthorized telecommunications utility of the incident. 

3 (2) Any telecommunications utility, executing, authorized, or alleged unauthorized, 

4 that is informed of an alleged unauthorized telecommunications utility change 

5 mustshd direct the customer to contact the Public Utility Commission of Texas for 

6 resolution of the complaint. 

7 (3) The alleged unauthorized telecommunications utility mustshall remove all unpaid 

8 charges pending a determination of whether an unauthorized change occurred. 

9 (4) (No change.) 

10 (5) The alleged unauthorized telecommunications utility mustsha# take all actions 

11 within its control to facilitate the customer' s prompt return to the original 

12 telecommunications utility within three workingbusmess days of the customer' s 

13 request. 

14 (6) The alleged unauthorized telecommunications utility mustshald also be liable to the 

15 customer for any charges assessed to change the customer from the authorized 

16 telecommunications utility to the alleged unauthorized telecommunications utility 

17 in addition to charges assessed for returning the customer to the authorized 

18 telecommunications utility. 

19 

20 (f) Unauthorized changes. 

21 (1) Responsibilities of the telecommunications utility that initiated the change. If 

22 a customer' s telecommunications utility is changed without verification consistent 
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1 with this section, the telecommunications utility that initiated the unauthorized 

2 change mustsha#: 

3 (A) take all actions within its control to facilitate the customer' s prompt return 

4 to the original telecommunications utility within three workingbusmess 

5 days of the customer' s request; 

6 (A) take all actions within its control to facilitate the customer' s prompt return 

7 to the original telecommunications utility within three workingbusmess 

8 days of the customer' s request; 

9 (B) pay all charges associated with returning the customer to the original 

10 telecommunications utility within five workingbusmess days of the 

11 customer' s request; 

12 (C) provide all billing records to the original telecommunications utility related 

13 to the unauthorized change of services within ten workingbusmess days of 

14 the customer' s request; 

15 (D) pay, within 30 workingbusmess days ofthe customer's request, the original 

16 telecommunications utility any amount paid to it by the customer that would 

17 have been paid to the original telecommunications utility ifthe unauthorized 

18 change had not occurred; 

19 (E) return to the customer within 30 workingbesmess days of the customer' s 

20 request: 

21 (i) any amount paid by the customer for charges incurred during the 

22 first 30 calendar days after the date of an unauthorized change; and 
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1 (ii) any amount paid by the customer after the first 30 calendar days in 

2 excess of the charges that would have been charged if the 

3 unauthorized change had not occurred; 

4 (F)-(G)(No change.) 

5 (2) Responsibilities of the original telecommunications utility. The original 

6 telecommunications utility mustehall: 

7 (A) inform the telecommunications utility that initiated the unauthorized change 

8 of the amount that would have been charged for identical services if the 

9 unauthorized change had not occurred, within ten workingbusmess days of 

10 the receipt of the billing records required under paragraph (1)(C) of this 

11 subsection; 

12 (B) where possible, provide to the customer all benefits associated with the 

13 service, such as frequent flyer miles, that would have been awarded had the 

14 unauthorized change not occurred, uponea receiving payment for service 

15 provided during the unauthorized change; 

16 (C) maintain a record of customers that experienced an unauthorized 

17 change in telecommunications utilities that contains: 

18 (i) (No change.) 

19 (ii) eachthe telephone numbernembeF@) affected by the unauthorized 

20 change; 

21 (iii)(iv)(No change.) 

22 (D) not bill the customer for any charges incurred during the first 30 calendar 

23 days after the unauthorized change, but may bill the customer for unpaid 
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1 charges incurred after the first 30 calendar days based on what it would have 

2 charged if the unauthorized change had not occurred. 

3 

4 (g) Notice of customer rights. 

5 (1) Each telecommunications utility mustshall make available to its customers the 

6 notice set out in paragraph (3) ofthis subsection. 

7 (2) Each notice provided under paragraph (5)(A) of this subsection mustshall contain 

8 the name, address and telephone numbers where a customer can contact the 

9 telecommunications utility. 

10 (3) Customer notice. The notice musishall· state: 

11 

12 Selecting a Telephone Company -- Your Rights as a Customer 

13 

14 Telephone companies are prohibited by law from switching you from one telephone 

15 service provider to another without your permission, a practice commonly known as 

16 "slamming." 

17 

18 If you are slammed, Texas law requires the telephone company that slammed you 

19 to do the following: 

20 1. Pay, within five workingbusmess davs of your request, all charges 

21 associated with returning you to your original telephone company. 

22 2. Provide all billing records to your original telephone company within ten 

23 workingbusmess davs ofyour request. 
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1 3. Pay, within 30 working days, your original telephone company the amount 

2 you would have paid if you had not been slammed. 

3 4. Refund to you within 30 workingbusmess days any amount you paid for 

4 charges during the first 30 days after the slam and any amount more than 

5 what you would have paid your original telephone company for charges 

6 after the first 30 days following the slam. 

7 

8 Your original telephone company is required to provide you with all the benefits, 

9 such as frequent flyer miles, you would have normally received for your telephone 

10 use during the period in which you were slammed. 

11 

12 If you have been slammed, you can change your service immediately back to your 

13 original provider by calling your authorized telecommunications provider (your 

14 original provider) and advising the company that you have been switched from its 

15 service without appropriate authorization. You should also report the slam by 

16 writing or calling the PUCT Consumer Protection Division Public Utility 

17 Commission of Texas, P.O. Box 13326, Austin, Texas 78711-3326, (512) 936-

18 7120 or in Texas (toll-free) 1 (888) 782-8477, fax: (512) 936 7003, e-mail address: 

19 customer@,puc.texas.govcustomcr@puc.state.tx.us. Hearing and speech-impaired 

20 individuals with text telephones (TTY) may contact the commission through Relay 

21 Texasat (512) 936 7136. 

22 
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1 You can prevent slamming by requesting a preferred telephone company freeze 

2 from your current service provider. With a freeze in place, you must give formal 

3 consent to "lift" the freeze before your phone service can be changed. A freeze 

4 may apply to local toll service, long distance service, or both. The Public Utility 

5 Commission of Texas can give you more information about freezes and your rights 

6 as a customer. 

7 (4) (No change.) 

8 (5) Language, distribution and timing of notice. 

9 (A) Telecommunications utilities mustshall- send the notice to new customers at 

10 the time service is initiated, and upon customer request. 

11 (B) Each telecommunications utility mustthall print the notice in the white 

12 pages of its telephone directories, beginning with any directories published 

13 30 calendar days after the effective date of this section and thereafter. The 

14 notice that appears in the directory is not required to list the information 

15 contained in paragraph (2) of this subsection. 

16 (C) The notice mustsha# be in plainbeth English and Spanish as necessary to 

17 adequately inform the customer. The commission may exempt a 

18 telecommunications utility from the Spanish requirement if the 

19 telecommunications utility shows that 10% or fewer of its customers are 

20 exclusively Spanish-speaking, and that the telecommunications utility will 

21 notify all customers through a statement in plainbeth English and Spanish 

22 that the information is available in Spanish by mail from the 

23 telecommunications utility or at the utility' s offices. 
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1 

2 (h) Compliance and enforcement. 

3 (1) Records of customer verifications and unauthorized changes. 

4 (A) The submitting telecommunications utility must maintain records of all 

5 change orders, including verifications of customer authorizations, for a 

6 period of 24 months and mustshall provide such records to the customer, if 

7 the customer challenges the change. 

8 (B) A telecommunications utility mustthall provide a copy of records 

9 maintained under the requirements of subsections (c), (d), and (f)(2)(C) of 

10 this section to the commission staff 21 calendar days from the date the 

11 records were requested bv commission staffon or before the 21 st calendar 

12 day of staff' s request. 

13 (C) The proof of authorization and verification of authorization as required from 

14 the alleged unauthorized telecommunications utility in accordance 

15 withpufsua***e subparagraph (B) ofthis paragraph and paragraph (2)(A) of 

16 subsection (1) must establish a valid authorized telecommunications utility 

17 change as defined by subsections (c) and (d) of this section. Failure by the 

18 alleged unauthorized telecommunications utility to timely submit a 

19 response that addresses the complainant' s assertions, relating to an 

20 unauthorized change, within the time specified in subparagraph (B) of this 

21 paragraph or paragraph (2) of subsection (1) establishes a violation of this 

22 section. 
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1 (2) Administrative penalties. If the commission finds that a telecommunications 

2 utility is in violation of this section, the commission will mestshall order the utility 

3 to take corrective action as necessary, and the utility may be subj ect to 

4 administrative penalties in accordance withpursuant to the Public Utility 

5 Regulatory Act (PURA) §15.023 and §15.024. 

6 (3) Evidence. Evidence supplied by the customer that meets the standards set out in 

7 Texas Government Code §2001.081, including, but not limited to, one or more 

8 affidavits from a customer challenging the change, is admissible in a proceeding to 

9 enforce the provisions of this section. 

10 (4) Certificate revocation. The commission may suspend, restrict, deny, or revoke 

11 the registration or certificate, including an amended certificate, of a 

12 telecommunications utility, *heFeby-denying the telecommunications utility the 

13 right to provide service in this state, in accordance withmifsuaaMe the provisions 

14 of either PURA §17.052 or PURA §55.306. 

15 (5) Coordination with the office of the attorney general. The commission will 

16 mustshaN coordinate its enforcement efforts regarding the prosecution of 

17 fraudulent, unfair, misleading, deceptive, and anticompetitive business practices 

18 with the Office of the Attorney General m-eFdel:-to ensure consistent treatment of 

19 specific alleged violations. 

20 

21 (i) Notice of identity of a customer's telecommunications utility. Any bill for 

22 telecommunications services must contain the following information in cleareasUy+Fead, 

23 bold type in each bill sent to a customer. Where charges for multiple lines are included in 
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1 a single bill, this information must appear on the first page of the bill if possible, or hQ 

2 displayed prominently elsewhere in the bill: 

3 (1)-(3)(No change.) 

4 (4) A statement that customers who believe they have been slammed may 

5 contact the Public Utility Commission of Texas, P.O. Box 13326, Austin, Texas 

6 78711-3326, (512) 936-7120 or in Texas (toll-free) 1 (888) 782-8477, fax: (512) 

7 936 7003, e-mail address: customer(@puc.texas.goveustemeF@pue:-state:**:us. 

8 Hearing and speech-impaired individuals with text telephones (TTY) may contact 

9 the commission through Relav Texas at 1-800-735-2989at (512) 936 7136. This 

10 statement may be combined with the statement requirements of §26.32(g)(4) of this 

11 title if all of the information required by each is in the combined statement. 

12 
13 (j) Preferred telecommunications utility freezes. 

14 (1) Purpose. A preferred telecommunications utility freeze ("freeze") prevents a 

15 change in a customer' s preferred telecommunications utility selection unless the 

16 customer consentsxives-eensent to the local exchange company that implemented 

17 the freeze. 

18 (2) Nondiscrimination. All local exchange companies that offer freezes mustshall 

19 offer freezes on a nondiscriminatory basis to all customers regardless of the 

20 customer' s telecommunications utility selection except for local telephone service. 

21 (3) Type of service. Customer information on freezes mustsha# clearly distinguish 

22 between intraLATA and interLATA telecommunications services. The local 

23 exchange company offering a freeze mustshaU obtain separate authorization for 

24 each service for which a freeze is requested. 
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1 (4) Freeze information. All information provided by a telecommunications utility 

2 about freezes mustsha# have the sole purpose of educating customers and providing 

3 information in a neutral way to allow the customer to make an informed decision, 

4 and mustshall not market or induce the customer to request a freeze. The freeze 

5 information provided to customers mustshall include: 

6 (A)-(D) (No change.) 

7 (5) Freeze verification. A local exchange company mustshall not implement a freeze 

8 unless the customer's request is verified using one of the following procedures: 

9 (A) (No change.) 

10 (B) An electronic authorization placed from the telephone number on which a 

11 freeze is to be imposed. The electronic authorization mustshall confirm 

12 appropriate verification data including, but not limited to, the customer' s 

13 month and year of birth, the customer' s month and day of birth, mother' s 

14 maiden name, or the last four digits of the customer' s social security number 

15 and the information required in paragraph (6)(G) of this subsection. A 

16 corporation or partnership may provide a federal Employer Identification 

17 Number, or last six digits thereof, and the name and j ob title of the 

18 authorized representative of the corporation or partnership to satisfy the 

19 requirements ofthis subparagraph. The local exchange company mustshali 

20 establish one or more toll-free telephone numbers exclusively for this 

21 purpose. Calls to the numbernwmbe») will connect the customer to a voice 

22 response unit or similar mechanism that records the information including 

23 the originating ANI. 
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1 (C) An appropriately qualified independent third party obtains the customer' s 

2 oral authorization to submit the freeze that includes and confirms 

3 appropriate verification data as required by subparagraph (B) of this 

4 paragraph. This mustshall include clear and conspicuous confirmation that 

5 the customer authorized a freeze. The independent third party mustsha#: 

6 (i)-(iii)(No change.) 

7 (D) (No change.) 

8 (6) Written authorization. A written freeze authorization mustshall: 

9 (A)-(F)(No change.) 

10 (G) contain clear and unambiguous language that confirms: 

11 (i) the customer's name, address, and each telephone numbernumbef(9) 

12 to be covered by the freeze; 

13 (ii) the decision to impose a freeze on eachthe telephone 

14 numbernembeffs) and the particular service with a separate 

15 statement for each service to be frozen; 

16 (iii)-(iv)(No change.) 

17 (7) Lifting freezes. A local exchange company that executes a freeze request 

18 mustshd allow customers to lift a freeze by: 

19 (A)-(D)(No change.) 

20 (8) No customer charge. The customer mustsha# not be charged for imposing or 

21 lifting a freeze. 

22 (9) Local service freeze prohibition. A local exchange company mustshall not 

23 impose a freeze on local telephone service. 
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1 (10) Marketing prohibition. A local exchange company mustshall not initiate any 

2 marketing of its services during the process of implementing or lifting a freeze. 

3 (11) Freeze records retention. A local exchange company mustshall· maintain records 

4 of all freezes and verifications for a period of 24 months and mustshall provide 

5 these records to customers and to the commission staff upon request. 

6 (12) Suggested freeze information language. A telecommunications 

7 utilitvTelecommunications utilities that informs a customerinform customers about 

8 freezes may use the following language. Other versions may be used, but mustshall 

9 comply with all of the requirements of paragraph (4) of this subsection. 

10 (13) Suggested freeze authorization form. The following form is recommended for 

11 written authorization from a customer requesting a freeze. Other versions may be 

12 used, but mustshall comply with all of the requirements of paragraph (6) of this 

13 subsection. 

14 

15 Freeze Authorization Form 

16 

17 Customer billing name: 

18 Customer service address: 

19 City, state, zip code: 

20 Customer mailing address: 

21 City, state, zip code: 

22 Telephone number (1): 

23 Telephone number (2): 
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1 Telephone number (3): 

2 Customer' s month and year of birth, the customer' s month and day of birth, 

3 mother' s maiden name, or last four digits of the customer' s social security number: 

4 

5 

6 The purpose of a freeze is to prevent a change in your telephone company without 

7 your consent. A freeze is a protection against "slamming" (switching your telephone 

8 company without your permission). You can impose a freeze on either your local toll 

9 or long distance service provider, or both. If you want a freeze, you must contact 

10 (name of local telephone company) at (phone number) to lift the freeze before you 

11 can change your service provider. You may add or lift a freeze at any time at no 

12 charge. 

13 

14 Please complete the following for each service for which you are requesting a freeze: 

15 

16 I authorize a freeze for the telephone number(s) listed above for local toll service. 

17 Current preferred local toll company: 

18 Customer's signature: 

19 Date: 

20 Customer's printed name: 

21 

22 I authorize a freeze for the telephone number(s) listed above for long distance 

23 service. 
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1 Current preferred long distance company: 

2 Customer's signature: 

3 Date: 

4 Customer's printed name: 

5 

6 Mail this form to: 

7 (Name of local telephone company) 

8 (Address) 

9 Or FAX to: (FAX number) 

10 

11 (14) Suggested freeze lift form. The following form is recommended for written 

12 authorization to lift a freeze. Other versions may be used, but mustshall comply 

13 with all ofthe requirements of paragraph (7) ofthis subsection. 

14 

15 Freeze Lift Form 

16 

17 Customer billing name: 

18 Customer service address: 

19 City, state, zip code: 

20 Customer mailing address: 

21 City, state, zip code: 

22 Telephone number (1): 

23 Telephone number (2): 
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1 Telephone number (3): 

2 Customer' s month and year of birth, the customer' s month and day of birth, 

3 mother' s maiden name, or last four digits of the customer' s social security number: 

4 

5 

6 Please complete the following for each service that you wish to lift a freeze: 

7 

8 I wish to remove a freeze for the telephone number(s) listed above for local toll 

9 service. 

10 Current preferred local toll company: 

11 Customer's signature: 

12 Date: 

13 Customer's printed name: 

14 

15 I wish to remove a freeze for the telephone number(s) listed above for long distance 

16 service. 

17 

18 Current preferred long distance company: 

19 Customer's signature: 

20 Date: 

21 Customer's printed name: 

22 

23 Mail this form to: 
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1 (Name of local telephone company) 

2 (Address) 

3 Or FAX to: (FAX number) 

4 

5 (k) Transferring customers from one telecommunications utility to another. 

6 (1) A telecommunications utility may acquire, through a sale or transfer, either part or 

7 all of another telecommunications utility's customer base without obtaining each 

8 customer' s authorization and verification in accordance with subsection (c)(1) of 

9 this section, provided that the acquiring utility complies with this section. Any 

10 telecommunications utility that will acquire customers from another 

11 telecommunications utility that will no longer provide service due to acquisition, 

12 merger, bankruptcy or any other reason, mustsha# provide notice to eacheven-

13 affected customer. The notice mustshall be in a billing insert or separate mailing 

14 at least 30 calendar days prior to the transfer of any customer. If legal or regulatory 

15 constraints prevent sending the notice at least 30 calendar days prior to the transfer, 

16 the notice mustshall be sent promptly after all legal and regulatory conditions are 

17 met. The notice mustshall·: 

18 (A)-(J)(No change.) 

19 (2) The acquiring telecommunications utility mustsheli provide the commission 

20 Customer Protection Division (CPD) with a copy of the notice when it is sent to 

21 customers. 

22 
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1 (1) Complaints to the commission. A customer may file a complaint with the commission's 

2 CPD against a telecommunications utility for any reasons related to the provisions of this 

3 section. 

4 (1) (No change.) 

5 (2) Telecommunications utility's response to complaint. After review of a 

6 customer' s complaint, CPD mustsha# forward the complaint to the 

7 telecommunications utility. The telecommunications utility mustshall respond to 

8 CPD within 21 calendar days after CPD forwards the complaint. The 

9 telecommunications utility's response mustehall include the following: 

10 (A)-(B)(No change.) 

11 (3) CPD investigation. CPD mustsha# review all of the information related to the 

12 complaint and make a determination on whether or not the telecommunications 

13 utility complied with the requirements of this section. CPD mustshall inform the 

14 complainant and the alleged unauthorized telecommunications utility ofthe results 

15 of the investigation and identify any additional corrective actions that may be 

16 required. CPD mustshall also inform, if known, the authorized telecommunications 

17 utility if there was an unauthorized change in service. 

18 

19 (m) Additional requirements for changes involving certain telecommunications utilities. 

20 (1) Definitions. The following words and terms, when used in this subsection, Gha# 

21 have the following meanings unless the context clearly indicates otherwise. 

22 (A)-(G)(No change.) 
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1 (2) Contents and delivery of notice required by paragraphs (3) and (4) of this 

2 subsection. 

3 (A) Notice mustshall contain at least: 

4 (i)-(iii)(No change.) 

5 (B) If an LSP does not otherwise have the appropriate contact information for 

6 notifying a PIC, then the LSP's notification to the PIC mustsha# be deemed 

7 complete upon delivery of the notice to the PIC' s address, facsimile number 

8 or e-mail address listed in the appropriate utility directorvUtility Directory 

9 maintained by the commission. 

10 (3) Notification requirements for change in PIC only. The LSP mustshall notify the 

11 old PIC and the new PIC of the PIC change within five workingbusmess days of 

12 the change execution. 

13 (A) The new PIC mustshall initiate billing the customer for presubscribed 

14 services within five workingbesmess days after receipt of such notice. 

15 (B) The old PIC mustsha# discontinue billing the customer for presubscribed 

16 services within five workingbusmess days after receipt of such notice. 

17 (4) Notification requirements for change in LSP. 

18 (A) Requirement of the new LSP to notify the old LSP. Within five 

19 workingbesiaess days of the change execution, the new LSP mustshali 

20 notify the old LSP of the change in the customer's LSP. 

21 (B) Requirement of the new LSP to notify the new PIC. Within five 

22 workingbusmess days of the change execution, the new LSP musishall 
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1 notify the new PIC ofthe customer' s selection of such PIC as the customer' s 

2 PIC. 

3 (C) Requirement of the old LSP to notify the old PIC. Within five 

4 workingbusmess days of the old LSP's receipt of notice in accordance 

5 withpufsuaat to subparagraph (A) of this paragraph, the old LSP mustshall 

6 notify the old PIC that the old LSP is no longer the customer's LSP. 

7 (5) Requirements of the new PIC to initiate billing customer. If the new PIC 

8 receives notice in accordance withpufsuanMe paragraph (4)(B) of this subsection, 

9 within five workingbusmess days after receipt of such notice, the new PIC 

10 mustshall initiate billing the customer for presubscribed services. 

11 (6) Requirements of the old PIC to discontinue billing customer. If the old PIC 

12 receives notice in accordance withpuFsuanMe paragraph (4)(C) of this subsection 

13 that the old LSP is no longer the customer's LSP, the old PIC mustshall discontinue 

14 billing the customer for presubscribed services within seven workingbesiaesa days 

15 after receipt of such notice, unless the new LSP notifies the old PIC that it is the 

16 new PIC in accordance withi?UfsuanMe paragraph (4)(B) of this subsection. 

17 
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1 §26.142. Integrated Services Digital Network (ISDN). (REPEALED) 

2 
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1 §26.171. Small Incumbent Local Exchange Company Regulatory Flexibility. 

2 

3 (a)-(b) (No change.) 

4 

5 (c) Filing. By following procedures outlined in this section, a small ILEC may offer 

6 extended local calling service, a packaged service, a promotional service, or a new service 

7 on an optional basis or make a minor change in its rates or tariffs. 

8 (1) Notice. At least iento calendar days before the effective date of the proposed 

9 change, the small ILEC mustsha# file si*-eepies of a commission notice with the 

10 commission andcommission' s Filing Clerk and shall serve a copy upon the Office 

11 of Public Utility Counsel. Such notice mustsha# include: 

12 (A)-(J) (No change.) 

13 (K) information required by §26.121 of this title (relating to Privacy Issues), 

14 and 

15 (L) (No change.) 

16 (2) Response to the commission notice. No later than ten calendar days after the 

17 small ILEC files the commission notice, the presiding officer assigned to the project 

18 willshall notify the small ILEC of any deficiencies in the commission notice, 

19 whether the notice to the customers is approved, and whether a waiver request, if 

20 any, is granted. 

21 

22 (d) Notice. A small ILEC satisfies the notice requirements in paragraphs (1)-(4) of this 

23 subsection by completing notice to the affected customers no later than 10 days before 
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1 the proposed effective date of the tariff sheets. If notice is not completed as required, the 

2 proposed effective date willshall be postponed for as many days as completion of notice 

3 is delayed. 

4 (1) Extended local calling service, packaged service, promotional service or new 

5 service. For extended local calling service, a packaged service, promotional 

6 service or a new service, notice mustshall be provided to each affected customer-. 

7 (2) (No change.) 

8 (3) Contents of notice. Each notice must include: 

9 (A) a description of each servicethe service(s) affected by the proposed change; 

10 (B)-(F) (No change.) 

11 (4) Proof of customer notice. No later than seven calendar days following completion 

12 of notice, the small ILEC or a representative of the small ILEC mustsha# file one 

13 or more affidavits establishing proof of notice to customers as required by this 

14 subsection. 

15 

16 (e) New service availability. If the commission noti ce concerns a new service, as defined 

17 in §26.5 of this title, that will not be offered system-wide, the small ILEC mustshall 

18 explain separately for each telephone exchange why the new service cannot be offered 

19 system-wide. 

20 

21 (f) Rates and revenues. The following requirements apply to a commission notice filed under 

22 this section: 

23 (1) (No change.) 
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1 (2) Limitation on rate increases. Except for good cause shown, a rate willshall not 

2 be increased more than once in any 12-month period. 

3 (3) (No change.) 

4 

5 (g) Review. 

6 (1) Effective date. A proposed tariff filed under this section i»hall-be effective on the 

7 date proposed by the small ILEC, unless the effective date is suspended. 

8 (2) Suspension of tariff. The proposed tariff may be suspended up to 150 calendar 

9 days to provide the commission an opportunity to review the commission notice. 

10 Additionally the presiding officer willshall suspend the tariff if within 30 calendar 

11 days following the completion of the customer notice: 

12 (A) the commission receives a complaint relating to the proposed change signed 

13 by the lesser of 5.0% or 1,500 of the affected local service customers to 

14 which the proposed change applies. Five percent willshall be calculated 

15 based upon the total number of affected customers of record as of the 

16 calendar month preceding receipt of the complaint; or 

17 (B)-(E)(No change.) 

18 

19 (h) Docketing. Following suspension of the effective date of the proposed tariff, the 

20 presiding officer willshall provide a small ILEC a reasonable opportunity to modify its 

21 commission notice to address conditions that exist, if any, under subsection (g)(2) of this 

22 section. If conditions under subsection (g)(2) of this section are not resolved during the 

23 suspension period, the presiding officer may docket the project. If the proj ect is docketed, 

24 the effective date of the proposed tariff wj]1@ha# be automatically suspended and the 
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1 commission willshall review the commission notice in accordance with the commission's 

2 procedural rules applicable to docketed cases. 

3 
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1 §26.175. Reclassification of Telecommunications Services for Electing Incumbent 

2 Local Exchange Companies (ILECs). 

3 

4 (a) Purpose. The provisions of this section: 

5 (1) establish the minimum criteria and standards for reclassifying a basic network 

6 service as a discretionary service or competitive service; or a discretionary service 

7 as a competitive service, in accordance withpueuaat-4e the Public Utility 

8 Regulatory Act (PURA) §58.024; and 

9 (2) (No change.) 

10 

11 (b) (No change.) 

12 

13 (c) General standards for reclassification of a service. The following conditions must be 

14 satisfied 4*-eFdeF to reclassify a service. 

15 (1) Prerequisite for reclassification of a service. The commission may aet-reclassify 

16 a service onlv ifuatil· each competitive safeguard prescribed by PURA Chapter 60, 

17 Subchapters B through H, is fully implemented. 

18 (2) (No change.) 

19 (3) Identification of services to be reclassified. An electing ILEC must identify each 

20 service which it is seeking to reclassify and must specifh for each service whether 

21 the service is for residential lines, business lines, or both. 

22 (4) (No change.) 
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1 (5) Rate changes. Rate changes mustsha# be contemplated by the commission, in a 

2 separate proceeding, after reclassification has occurred. 

3 

4 (d) Standards for reclassification of a basic network service as a discretionary service. In 

5 addition to meeting the requirements gfia subsection (c), the following conditions must be 

6 satisfied ia··efde F-to reclassify a basic network service as a discretionary service: 

7 (1)-(2)(No change.) 

8 

9 (e) Standards for reclassification of a basic network service or discretionary service as a 

10 competitive service. In addition to meeting the requirements gfia subsection (c), the 

11 following conditions must be satisfied ia-efdep-to reclassify a basic network service as a 

12 competitive service, or to reclassify a discretionary service as a competitive service: 

13 (1)-(4)(No change.) 

14 (5) The electing ILEC does not have market power sufficient to control the price ofthe 

15 service in the reclassification arear in a manner that is adverse to the public interest, 

16 the price of the service in the reclassification area. 

17 (f) Requirements for notice and contents of the application in compliance with this 

18 section. 

19 (1) Notice of Application. The electing ILEC mustshd provide direct notice to all 

20 certificate of convenience and necessity, service provider certificate of operating 

21 authority. and certificate of operating authoritvCertificate of Convenience and 

22 Necessity, Service Provider Certificate of Operating Authority and Certificate of 

23 Operating Authority holders offering service in the reclassification area and 
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1 issuedifeet notice to each customer of the ILECall the ILEC's customers in the 

2 reclassification area. The notice mustshall include a description of the requested 

3 reclassification, the service, the proposed rates, the reclassification area, other terms 

4 of the service, the types of customers likely to be affected if the application is 

5 approved, the proposed effective date for the application, and the following 

6 language: "Persons who wish to comment on this application should notify the 

7 commission by (specified date, ten days before the proposed effective date), and 

8 (any other item required by the presiding officer). Requests for further information 

9 should be mailed to the Public Utility Commission of Texas, P. O. Box 13326, 

10 Austin, Texas 78711-3326, or you may call the PUCTPublic Utility Commission's 

11 Office-ef ConsumerGustemel: Protection Division at (512) 936-7120 or toll free at 

12 (888) 782-8477. Hearing- and speech-impaired individuals with text telephones 

13 (TTY) may contact the commission through Relav Texas at 1-800-735-29898* 

14 (512) 9367136." 

15 (2) Contents of application for each electing ILEC seeking a service 

16 reclassification. In addition to the commission' s filing requirements, one copy of 

17 the application mustshd be delivered to commission staffthe Office of Regulatory 

18 Affaifs and one copy mustsha# be delivered to the Office of Public Utility Counsel 

19 (OPUC).The application mustshi contain the following: 

20 (A) (No change.) 

21 (B) For each exchange in the reclassification area, a description of the 

22 reclassification sought, each service,the service(s) and the rates, terms, and 

23 conditions under which each servicethe service(s) is currently provided,-and 
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1 how the proposed reclassification of each servicethe--Gefvieefsj is just and 

2 reasonable and is not unreasonably preferential, prejudicial,--eF 

3 discriminatory,-eF predatory or anti-competitive; 

4 (C)-(H) (No change.) 

5 

6 (g) Commission processing of application. 

7 (1) Administrative review. An application considered under this section is eligible for 

8 administrative reviewmay be reviewed administratively unless the electing ILEC 

9 requests the application be docketed or the presiding officer, for good cause, 

10 determines at any point during the review that the application should be docketed. 

11 (A) The operation of the proposed rate schedule may be suspended for 35 days 

12 after the effective date of the reclassificationapp#eatiea. The effective date 

13 mustshall be no earlier than 30 days after the filing date of the application 

14 or 30 days after public notice is completed, whichever is later. 

15 (B) The application mustsha# be reviewede*amiaed for sufficiency. If the 

16 presiding officer concludes that material deficiencies exist in the 

17 application, the applicant mustsha# be notified within ten working days of 

18 the filing date of the specific deficiency in its application, and the earliest 

19 possible effective date ofthe reclassification willapplication shall be no less 

20 than 30 days after the filing of a sufficient application with substantially 

21 complete information as required by the presiding officer. Thereafter, any 

22 time-deadlines willshall be determined 30 davs from the 30*h-day after the 
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1 filing of the sufficient application and information or from the effective date 

2 if the presiding officer extends that date. 

3 (C) While the application is under administrative reviewbeing administratively 

4 Feviewed, the commission staff and the staff of OPUCthe Office of Public 

5 Utility Counsel may submit requests for information to the electing ILEC. 

6 A copv·Si*-eepies of all answers to such requests for information mustshall 

7 be filed with central records and one copy mustsha# be provided IQ 

8 OPUCthe Office of Public Utility Counsel within ten days after receipt of 

9 the request by the electing ILEC. 

10 (D) No later than 20 days after the filing date of the sufficient application, 

11 interested persons may provide to the commission staff written comments 

12 or recommendations concerning the application. Commissioni=he 

13 eemmissiea staff willshall and OPUCthe Office of Public Utility Counsel 

14 may file with the presiding officer written comments or recommendations 

15 concerning the application. 

16 (IF) No later than 35 days after the effective date of the 

17 reclassificationapplieatiea, the presiding officer willshall issue an order 

18 approving, denying, or docketing the electing ILEC' s application. 

19 (2) Approval or denial of application. The application willshali be approved by the 

20 presiding officer if the proposed reclassification complies with each requirement of 

21 this section. If, based on the administrative review, the presiding officer determines 

22 that one or more of the requirements not waived have not been met, the presiding 

23 officer mustshall docket the application. 
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1 (3) Standards for docketing. The application may be docketed in accordance 

2 withpursuant to the commission's Procedural Rules §22.33(b) of this title (relating 

3 to TariffFilings). 

4 (4) Review of the application after docketing. If the application is docketed, the 

5 deadline is automatically suspended to a-date-120 days after the applicant has filed 

6 all ef-i*9 direct testimony and exhibits, or 155 days after the effective date of the 

7 reclassification, whichever is later. Affected persons may move to intervene in the 

8 docket, and the presiding officer may schedule a hearing on the merits. The 

9 application mustsha# be processed in accordance with the commission' s rules 

10 applicable to docketed cases. 
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1 §26.207. Form and Filing of Tariffs 

2 

3 (a) Application. Unless the context clearly indicates otherwise, in this section the term 

4 "utility" or "public utility" refers to a dominant carrierinsofar as it relates to 

5 telecommunications utilities, shall refer to dominant carriers. 

6 

7 (b) Purpose. ThisThe purpose of this section establishesis to establish and standards for the 

8 form, filing and review of a dominant certificated telecommunications utility' s (DCTU's) 

9 tariffdominant certificated telecommunications utilities' (DCTUs) tariffs. 

10 

11 (c) Effective tariff. A utility is prohibited from directlv or indirectlv demanding, charging, or 

12 collecting No utility shall directly or indirectly demand, charge, or collect any rate or 

13 charge, or imposingimpese any classifications, practices, rules, or regulations different 

14 from those prescribed in its currentlv effective tariff filed with and approved bv the 

15 commission. 

16 

17 (d) Tariff required.Requirements as to size, form, identification and filing of tariffs. .Every 

18 public utility shall file with the commission filing clerk five copies of its tariff containing 

19 schedules of all its rates, tolls, charges, rules, and regulations pertaining to all of its utility 

20 service when it applies for a certificate of convenience and necessity to operate as a public 

21 utili» 

22 (1) A public utility, or an affiliate of the public utilitv or a trade association on behalf 

23 of the public utility, must file with the commission a tariff showing each rate that 
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1 is subject to the commission's jurisdiction and is in effect for a utility service 

2 product or commodity offered by the utility. A current or proposed tariff must: 

3 (A) include each rule that relates to or affects a rate of the utility. or a utilitv 

4 service, product, or commodity furnished by the utility: 

5 (Ill) be filed prior to or concurrently with an application for certification, 

6 including a certificate amendment, under 426.111 (relating to Certificate of 

7 Operating Authoritv (COA) and Service Provider Certificate of Operating 

8 Authoritv (SPCOA) Criteria): and 

9 (O as applicable, complv with the requirements of this section and 426.208 of 

10 this title (relating to General Tariff Procedures), 426.209 of this title 

11 (relating to New and Experimental Services), or 426.211 of this title 

12 (relating to Rate-Setting Flexibilitv for Services Subiect to Significant 

13 Competitive Challenges). 

14 (3) A public utility mustit-shall also file five copies of each subsequent tariff revision 

15 with the commission. Each revision mustsha# be accompanied by a cover page 

16 which contains a list of pages being revised, a statement describing each change, 

17 the effect of the changeits-effeet if it revisesis a change in an existing rate, and a 

18 statement describing theas-*e impact on rates of the change for eachb, customer 

19 class, if any. If a proposed tariff revision constitutes an increase in existing rates 

20 of a particular customer class or classes, then the commission may require that 

21 notice be given. 

22 (4) A telecommunications utility. upon the issuance of a commission order determining 

23 that the telecommunications utility is a dominant carrier. must file a tariff 
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1 complying with the requirements of this subsection. Such a tariff must be filed 

2 within the time specified in the commission order. or within 60 days in the absence 

3 of such a specification. 

4 

5 (e) Filing of public utility tariff bv affiliate or trade association. An affiliate of a public 

6 utility or trade association may file a tariff or tariff revision under this section or other 

7 applicable law, on behalf of a public utility. 

8 (1) For each filing. the public utility must authorize the affiliate of the nondominant 

9 carrier or trade association, via written affidavit filed with the commission, to file 

10 such information on its behalf. 

11 (2) The authorization specified bv paragraph (1) of this subsection mav be included in 

12 the filing bv the affiliate of the public utilitv or trade association. 

13 (3) The filing by affiliate of the public utility or trade association must comply with the 

14 requirements of this section and other applicable law. 

15 

16 (f) Tariff filing requirements. 

17 (12) All tariffs shall be in loose leaf form of size 8 1/2 inches by 11 inches and shall be 

18 plainly printed or reproduced on paper of good quality. The front page of the tariff 

19 must includeshaN=eentaia the name of the utility and location of its principal office 

20 and the type of service rendered (telephone, electric, etc.). 

21 (23) Each rate schedule must clearly state the territory, city, county, or exchange where 

22 the rate schedule apl)lieswherein said schedule is applicable. 
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1 (14) Tariff sheets mustaFe-*e be numbered consecutively per schedule. Each sheet 

2 mustshall show an effective date, a revision number, section number, sheet number, 

3 name of the utility, the name of the tariff, and title of the section in a consistent 

4 manner. Sheets issued under new numbers mustafe-*e be designated as original 

5 sheets. Sheets being revised mustahewkl show the number of the revision, and the 

6 sheet numbers shall be the same. 

7 (5) Any telecommunications utility, after a declaration by the commission that it is a 

8 dominant carrier, shall file tariffs complying with the above requirements. These 

9 tariffs shall be filed within the time specified in the commission order finding the 

10 telecommunications utility a dominant carrier, or within 60 days in the absence of 

11 such a specification. 

12 

13 (ge) Composition of tariffs. Aihe tariff mustsha# contain sections setting forth: 

14 (1) a table of contents; 

15 (2) a preliminary statement containing a brief description of the utility's operations; 

16 (3) a list of the cities, exchanges, and counties in which service is provided; 

17 (4) the rate schedules; and 

18 (5) the service rules and regulations, including forms ofthe service agreements. 

19 

20 (hf) Tariff filings in response to commission orders. A tariff filedTariff filings made in 

21 response to a commission aa-order issued by the commission mustshall· include a 

22 transmittal letter affirmingstatieg that the tariff is tariffs attached are in compliance with 

23 the order, providegivieg the controldeeket number, date of the order, a list of tariff sheets 
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1 filed, and any other necessary information. The tariff sheets mustsha# comply with all 

2 other rules of this titleia·4his-ehapteF and mustsha# include only the changes ordered. The 

3 effective date aadtor wording of the tariffs mustshall comply with the provisions of the 

4 order. 

5 

6 (ik) Symbols for changes. Each proposed tariff sheet mustsha# contain notations in the right-

7 hand margin indicating each change made on these sheets. Notations to be used are: (C) 

8 to denote a change in regulations; (D) to denote discontinued rates or regulations; (E) to 

9 denote the correction of an error made during a revision, such as fthe revision which 

10 resulted in the error must be one connected to some material contained in the tariff prior to 

11 the revision); (I) to denote a rate increase; (N) to denote a new rate or regulation; (R) to 

12 denote a rate reduction; and (T) to denote a change in text, but no change in rate or 

13 regulation. EachIn addition to symbols for changes, each changed provision in the tariff 

14 mustshali contain a vertical line in the right-hand margin of the page which clearly shows 

15 the exact number of lines being changed. 

16 

17 (ih) Availability of tariffs. Each utility mustsha# make available to the public electronicallv 

18 and at each of its business offices or designated sales offices within Texas, each tariff that 

19 iaall of its tariffs currently on file with the commission.raad The utilitv must assisti*9 

20 employees shall lend assistance to persons seeking information on its tariffs and permit 

21 such persons the afford inquirers an opportunity to examine any tariff upon request. The 

22 utility must also shall-provide copies of any portion of each of its tariffs at a reasonable 

23 cost. 
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1 

2 (i) Effective date of tariff change. No jurisdictional tariff change may take effect prior to 35 

3 days after filing without commission approval. The requested date will be assumed to be 

4 35 days after filing unless a different date is requested in the application. The commission 

5 may suspend the effective date ofthe tariff change for 120 days after the requested effective 

6 date and may extend that suspension another 30 days if required for final determination. 

7 In the case of an actual hearing on the merits of a case that exceeds 15 days, the suspension 

8 date is extended two days for cach onc day of actual hearing in excess of 15 actual hearing 

9 daYG-
10 
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1 §26.208. General Tariff Procedures. [REPEALED] 

2 §26.208. General Tariff Procedures. 

3 (a) Application. This section establishes the process for commission review of a dominant 

4 certificated telecommunications utilitv (DCTU) tariff and tariff amendments. A DCTU 

5 must meet the requirements of this section to file a new tariff or amend an existing tariff to 

6 which this section applies, including changes to a rate or service the types of service 

7 provided, jurisdiction or service area~ or for the withdrawal of a service. For purposes of 

8 this section the term "trade association" means a cooperative and voluntarily joined 

9 association of business or professional competitors in this state designed to assist its 

10 members and its industry or profession in dealing with mutual business or professional 

11 problems and in promoting their common interest. 

12 (1) This section applies to a DCTU and to an affiliate of a DCTU or atrade association 

13 that elects to file or amend a tariff on a DCTU' s behalf. and to each tariff filed by 

14 those entities in accordance with 426.207 of this title (relating to Form and Filing 

15 of Tariffs) and the following provisions, as applicable: 

16 (A) section 26.209 of this title frelating to New and Experimental Services) or 

17 426.210 of this title (relating to Promotional Rates for Local Exchange 

18 Companv Services), if determined to be necessary bv the presiding officer: 

19 or 

20 (B) section 26.211 of this title (relating to Rate Setting Flexibility for Services 

21 Subiect to Significant Competitive Challenges). 

22 (2) This section does not apl)lv to a person. or a tariff submitted bv a person. to which 

23 426.89 of this title frelating to Nondominant Carriers' Obligations Regarding 
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1 Information on Rates and Services) or 426.171 of this title (relating to Small 

2 Incumbent Local Exchange Companv Regulatory Flexibility) applies. 

3 (3) For purposes of this section, "maior rate change" means an increase in rates that 

4 would increase the aggregate revenues of an applicant more than $100,000 or two 

5 and a half percent. whichever is greater. The term does not include an increase in 

6 rates approved by the commission, or otherwise ordered by the commission after 

7 hearings are held with public notice. 

8 

9 (b) General tariff requirements. 

10 (1) New DCTU tariffs. An applicant must file a new DCTU tariff prior to or 

11 concurrentlv with an application for certification under 426.111 of this title 

12 (relating to Certificate of Operating Authority (COA) and Service Provider 

13 Certificate of Operating Authoritv (SPCOA) Criteria)) and must meet the 

14 requirements of subparagraphs (2)(A) and (B) ofthis section. 

15 (2) DCTU tariff amendments involving a rate change. For a tariff amendment 

16 involving a rate change, including a major rate change, an applicant must meet the 

17 following requirements prior to amending its tariff. 

18 (A) File an application with the commission at least 35 davs before the effective 

19 date ofthe proposed change to the DCTU's tariff. 

20 (B) Provide notice to affected persons, including each municipalitv and 

21 customer affected bv the change, in the manner prescribed bv subsection (c) 

22 of this section, or as otherwise required bv the presiding officer: and 
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1 (O If applicable, publish notice of the DCTU's intent to change rates in 

2 accordance with PURA 453.103. as provided under subsections (c)(1 )(0(i) 

3 and (ii) of this section. Notice under this subparagraph is waived if the rate 

4 change only involves a rate reduction. 

5 (3) Other DCTU tariff amendments. For a tariff amendment that does not involve a 

6 rate change under paragraph (1) of this subsection, a DCTU must meet the 

7 following requirements prior to amending its tariff: 

8 (A) File an application with the commission at least 35 days before the effective 

9 date ofthe proposed change to the DCTU's tariff. and 

10 (B) Provide notice to affected persons, including each municipalitv and 

11 customer affected bv the change, in the manner prescribed bv subsection (c) 

12 of this section or as otherwise required bv the presiding officer. 

13 

14 (c) Public notice. An application must include plans to provide public notice of the tariff 

15 filing. 

16 (1) General requirements for public notice. 

17 (A) Prior to the issuance of notice, an applicant mav request, or the presiding 

18 officer mav require. the contents of the notice to be reviewed and approved 

19 bv the presiding officer. 

20 (B) Notice must be written in plain language and must contain sufficient detail 

21 to provide each affected person, including each affected municipalitv, 

22 adequate notice of the filing. 
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1 (0 Notice may be provided electronically unless otherwise required by the 

2 presiding officer or. ifthe application involves a rate increase. in accordance 

3 with PURA 453.103 which requires the applicant to: 

4 (i) publish, in a conspicuous form and place. notice to the public ofthe 

5 proposed change once each week for four successive weeks before 

6 the effective date of the proposed change in a newspaper having 

7 general circulation in each county containing territory affected by 

8 the proposed change: and 

9 (ii) mail notice of the proposed change to anv other affected person as 

10 required by the commission's rules. 

11 (Dj The presiding officer mav require notice to be provided to the public in 

12 addition to that proposed bv the DCTU. 

13 (2) Content of public notice. Public notice of the application must include at a 

14 minimum: 

15 (A) a description of each service or proposed service and each applicable rate. 

16 B) the proposed effective date ofthe service or~ ifthe service is promotional or 

17 experimental, the time period during which the promotional rates are 

18 proposed to be in effect. 

19 (C) each customer class likelv to be affected if the application is approved 

20 (Dj the probable effect on the DCTU's revenues if the service is approved: and 

21 (E) the following language: "Persons with questions or who want more 

22 information on this application mav contact (DCTU name) at (DCTU 

23 address) or call (DCTU toll-free telephone number) during normal business 
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1 hours. A complete copy of the application is available for inspection at the 

2 address listed above. The commission has assigned Control Number 

3 (provided bv DCTU) to this application. located at (hyperlink to 

4 application). Persons who wish to formally participate in the commission's 

5 proceedings concerning this application, or who wish to express their 

6 comments concerning this application should contact the Public Utility 

7 Commission of Texas. Office of Customer Protection. PO Box 13326. 

8 Austin, Texas 78711-3326, or call the Public Utility Commission's Office 

9 of Consumer Protection at (512) 936-7120 or, toll free. at (888) 782-8477. 

10 Hearing- and speech-impaired individuals may contact the commission 

11 through Relav Texas at (800) 735-2989. Requests to participate in the 

12 proceedings and comments should reach the commission no later than (date, 

13 20 days after the application was filed)." 

14 

15 (d) Proof of notice. An application must include a statement indicating the date public notice 

16 was completed in accordance with subsection (c) of this section and a copy of the issued 

17 notice. 

18 

19 (e) Effective date of tariff amendment. 

20 (1) General standard. 

21 (A) The effective date of an applicant' s tariff must be no earlier than 35 davs 

22 after the date a sufficient application is approved bv the presiding officer. 
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1 (B) On the presiding officer' s own motion or at the request of the applicant, an 

2 alternative effective date may be established unless a specific effective date 

3 is required under this section or other law. 

4 (2) Early effective date. Upon a showing of good cause bv the applicant the presiding 

5 officer may approve a sufficient application, other than an application involving a 

6 maj or rate change, to take effect prior to the 35 dav period prescribed bv paragraph 

7 (1) of this section. 

8 (A) The presiding officer may establish additional conditions, such as notice, 

9 that an applicant must meet prior to granting an earlv effective date. Anv 

10 additional conditions prescribed by the presiding officer are subj ect to 

11 suspension of the effective date under paragraph (4) of this section. 

12 (B) Upon approval of an earlv effective date bv the presiding officer, the 

13 applicant must immediately revise the tariff to include the change. 

14 (3) Recalculation of effective date upon cure of an insufficient application. Upon 

15 the filing of an application curing each deficiency specified by the presiding officer, 

16 anv deadlines must be determined from the date the application is deemed sufficient 

17 or from the effective date if the presiding officer extends that date. 

18 (4) Suspension of effective date. For an application involving a rate change, the 

19 commission mav suspend the effective date of the tariff change for 150 davs after 

20 the requested effective date. 

21 (A) In the event that a hearing on the merits exceeds 15 working dan the 

22 suspended effective date is extended two calendar davs for each working 

23 dav the hearing exceeds 15 working davs. 
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1 (B) If the presiding officer does not make a final determination concerning the 

2 effective date of a rate change before the expiration of the suspension 

3 period. the effective date is automaticallv approved unless a hearing is 

4 already in progress. 

5 

6 OD Administrative review. An application filed in accordance with this section will be 

7 reviewed administratively. 

8 (1) Review of sufficiency. 

9 (A) The presiding officer will deem an application to be sufficient if it, at a 

10 minimum: 

11 fi) includes an effective date and, as applicable, meets the requirements 

12 of subparagraphs (b)(2)(A) or (b)(3)(A) of this section: 

13 (ii) meets the requirements of 426.207 of this title and the applicable 

14 provision specified bv paragraph (a)(1) of this section under which 

15 the application was filed: 

16 (iii) includes proof that notice of the application was provided in 

17 compliance with subsection (d) of this section: and 

18 (iv) if the application involves the withdrawal of a service that the 

19 requirements of subsection (i) of this section have been met. 

20 (B) No later than 20 days after the date an application is filed: 

21 (i) an interested person, including the Office of Public Utilitv Counsel 

22 (OPUC), may file written comments or recommendations concerning the 

23 sufficiencv of the application: and 
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1 (ii) commission staff must file a recommendation regarding the 

2 sufficiency of the application. 

3 (0 If the presiding officer concludes that the application is insufficient, the 

4 presiding officer will notify the applicant of the insufficiencv in the relevant 

5 portions of the application and cite the particular requirement with which 

6 the application does not comply. The presiding officer will grant the 

7 applicant an opportunity to cure each specific deficiency within a specified 

8 time period, and change the effective date in accordance with paragraph 

9 (e)(3) ofthis section. 

10 (2) Substantive review of application. The presiding officer must approve or denv 

11 an application not later than 60 davs after a complete application is filed. An 

12 application is complete if the presiding officer has deemed that the application is 

13 sufficient under paragraph (1) ofthis subsection. 

14 (A) The presiding officer will substantivelv review the application to determine 

15 whether the application fulfills the requirements of this subparagraph and 

16 other applicable law. To approve an application, the presiding officer must 

17 at a minimum. determine that: 

18 (i) the proposed rates and terms of the service are not unreasonablv 

19 preferential, preiudicial, or discriminatory, subsidized directlv or 

20 indirectly by regulated monopoly services or predatorv or 

21 anticompetitive: and 

22 (ii) provision of the service is consistent with the public interest in a 

23 technologically advanced telecommunications SYStem the 
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1 preservation of universal service, and the prevention of 

2 anticompetitive practices and of subsidization of new and 

3 experimental services with revenues from regulated monopolv 

4 services. 

5 (B) Commission staff must file a recommendation regarding whether the 

6 application meets the substantive requirements of this paragraph. 

7 Commission staff' s recommendation on whether an application meets the 

8 substantive requirements for administrative approval may be provided with 

9 its recommendation on the sufficiencv ofthe application in accordance with 

10 paragraph (1) of this subsection, or in a subsequent filing. 

11 (C) While the application is under substantive review bv the presiding officer, 

12 commission staff and OPUC mav submit requests for information to the 

13 applicant. 

14 (i) Notwithstanding the requirements of 422.144 of this title (relating 

15 to Requests for Information and Requests for Admission of Facts). 

16 the applicant must file the requested information with the 

17 commission within 15 davs after receipt of such a request for 

18 information. 

19 (ii) If an applicant does not respond to a request for information within 

20 the time period specified by clause (i) of this subparagraph, the 

21 presiding officer will reiect the application without preiudice and 

22 notifv the applicant of the rei ection. 
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1 (iii) If the presiding officer does not approve or deny the application 

2 within 30 days from the date the requested information is filed with 

3 the commission, the application is automaticallv approved. 

4 (3) Automatic approval. A complete application is automaticallv approved 60 davs 

5 from the date it is filed if: 

6 (A) the presiding officer does not approve or deny the complete application: and 

7 (B) commission staff or the presiding officer do not request supplemental 

8 information from the applicant. 

9 (4) Docketing prohibited. An application. except for an application involving a rate 

10 increase as provided by subsection (h) of this section, cannot be docketed. 

11 

12 (g) Approval or denial of applications. For an application to be approved. the applicant must 

13 meet the requirements of the applicable provisions of this section and other applicable law, 

14 unless such requirements are modified or waived bv the presiding officer. If. based on the 

15 administrative review, the presiding officer determines that: 

16 (1) all requirements not waived have been met the application will be approved in the 

17 manner specified bv the presiding officer. 

18 (2) one ormore ofthe requirements not waived have not been met the presiding officer 

19 Will: 

20 (i) dismiss the application without prejudice: or 

21 (ii) docket the application in accordance with subsection (h) of this 

22 section if the application involves a rate change, except for a rate 

23 change coveredbv 426.171 of this title. 
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1 

2 (h) Docketing and of an application involving a rate change. The presiding officer mav 

3 docket an application involving a rate change, except for a rate change coveredbv 426.171 

4 of this title, in accordance with this section. 

5 (1) If an application is docketed, the presiding officer may suspend the effective date 

6 of a rate change in the manner provided by paragraph (e)(4) ofthis section via order. 

7 (1) A copy of all answers to requests for information issued after docketing must be 

8 filed with the commission within 15 days after receipt of the request. 

9 (2) An affected person mav move to intervene in the docket and a hearing on the merits 

10 will be scheduled. 

11 (3) The application will be processed in accordance with the commission' s rules 

12 applicable to docketed proceedings. 

13 

14 (i) Withdrawal of a service. When an applicant seeks to withdraw a tariffed service the 

15 application must be filed in accordance with this subsection. An applicant must provide 

16 the following in its application before withdrawing a service. 

17 (1) The control number for the proiect where the tariff was filed, including a hvperlink 

18 to the Droiect: 

19 (2) Proof of notice bv the applicant, as required bv subsection (d), or as otherwise 

20 required by the presiding officer. 

21 (3) The number of current customers in each exchange. bv customer class: 

22 (4) The reason for withdrawing the service: 
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1 (5) Provisions for grandfathering each current customer or for competitive alternatives 

2 available within the exchange locations, including each alternative provided by the 

3 DCTU. 

4 (6) Annual revenues for the last three years for the service: and 

5 (7) If the service has no current customers, the applicant must provide an affidavit to 

6 this effect. 

7 
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1 §26.209. New and Experimental Services. 

2 (a) Application. This section applies to dominant certificated telecommunications utilities 

3 (DCTUs), as that term is defined by §26.5 of this title (relating to Definitions). 

4 (1) Theln addition, the services to which this section applies are those that are a subset 

5 of a service for which the utility is dominant. 

6 (2) A DCTU may alternatively seek approval for an application for a new or 

7 experimental service in accordance with 426.208 of this title (relating to General 

8 TariffProceduresl however the presiding officer may require any application for a 

9 new or experimental service to also complv with the requirements of this section. 

10 (3) If an application for a new or experimental service is reviewed under this section, 

11 each rate established for such a service must complv with the requirements of 

12 426.208 of this title. 

13 

14 (b) Purpose. The procedures in this section establish the process by which a DCTU 

15 obtainsDCTUs obtain approval to offer new and experimental services. 

16 

17 (c) Filings requesting approval of new and experimental services. A DCTU may request 

18 approval of a new or experimental service by following the procedures outlined in this 

19 section. In addition to copies required by other commission rules, one copy of the 

20 application shall be delivered to the Office ofRegulatory Affairs and one copy to the Office 

21 of Public Utility Counsel. Nothing in this section precludes a DCTU from utilizing other 

22 provisions ofthis title to seek approval to offer such services, however, the commission or 

23 the presiding officer, in its discretion, may require any application for a new or 
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1 experimental service to comply with the requirements of this section. Not later than 19@ 

2 days prior to the proposed effective date of the new or experimental service, the DCTU 

3 mustshaU file with the commission and the Office ofPublic Utility Counsel an application 

4 containing the following information: 

5 (1)-(3) (No change.) 

6 (4) a statement detailing the type of notice, if any, the utility has provided or intends to 

7 provide to the public regarding the application and a brief statement explaining why 

8 the DCTU's notice proposal is reasonable and in compliance with 

9 426.208§26.208(c) of this title (relating to General Tariff Procedures); 

10 (5) a copy efthe·*e*t-of the notice, if any; 

11 (6) detailed documentation showing that the proposed service is priced above the long 

12 run incremental cost of such service. The commission willshall allow an incumbent 

13 local exchange carrier (LEC) that is not a Tier l LEC as of September 1, 1995, at 

14 that company's option, to adopt the cost studies approved by the commission for a 

15 Tier 1 LEC. The application mustshd also include projections of revenues, 

16 demand, and expenses demonstrating that in the second year after the service is first 

17 offered, the proposed rates will generate sufficient annual revenues to recover the 

18 annual long run incremental costs of providing the service, as well as a contribution 

19 for j oint gia**ltef common costs. Capital costs related to providing the service 

20 mustshall be separately identified in these projections. The application musttha# 

21 also include all workpapers and supporting documentation relating to computations 

22 or assumptions contained in the application. 
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1 (7) If the application concerns a service which will not initially be offered system-wide, 

2 the application mustshall separately explain for each exchange in which the service 

3 will not be offered why the DCTU' s facilities in that exchange do not have the 

4 technical capability to handle the service. 

5 (8) The application mustsha# also includei 

6 (A) an implementation plan which mustsha# specify the DCTU's plans for 

7 making the service available in such exchanges within a reasonable time 

8 after receipt by the LEC of a bona fide request for the service. The DCTU 

9 shall also specify in its plan 

10 (B) what requirements must be met for a request for service to be considered 

11 bona fide. This requirement does not apply to experimental services, but 

12 the DCTU mustshall specify the exchanges in which it proposes to offer the 

13 experimental service. 

14 (28) If the application concerns an experimental service for which a range of rates is 

15 proposed, the application mustshall state the range of rates requested and show in 

16 detail how the upper and lower rates in that range relate to the long run incremental 

17 cost of the service. 

18 (1.QQ) Any other information which the DCTU wants considered in connection with the 

19 commission's review of its application. 

20 

21 (d) Modifications and waivers of requirements. 

22 (1) In its application a DCTU may requesti and the commission or the presiding officer 

23 may grant for good cause 
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1 (A) the modification or waiver of requirements set forth in this section 

2 concerning system-wide rates; 

3 (B) system-wide provision of service; 

4 (0 the one-year maximum period for offering an experimental service; the one-

5 year, cost-related prove-in period; 

6 (Dj or long run incremental cost support. 

7 (2) Subsequent to the introduction of an experimental service, a DCTU may also apply 

8 for modification of the period initially approved for offering the service. provided 

9 that:7 

10 (A) AnHowever, no experimental service will notshall be approved for more 

11 than two yearsb 

12 (B) A-ae prove-in period will notshall be extended beyond two years andi; 

13 (O As an alternative to providingia-4*eu-ef incremental cost information, the 

14 DCTU must provide other cost support demonstrating that the proposed 

15 rates for the service will recover its costs plus a contribution within the 

16 required period. 

17 (3) A waiver ofthe incremental cost standard mustshall only be granted ifthe presiding 

18 officer determines that such a standard imposes an unreasonable burden on a DCTU 

19 which has inadequate resources to produce the required cost information to meet 

20 that standard and if the presiding officer determines that an appropriate alternative 

21 cost standard is available. 

22 (4) Any request for modification or waiver of these requirements mustshall include a 

23 complete statement of the DCTU's arguments supporting that request. The 


