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April 5, 2023

Public Utilities Commission of Texas
Attn: Filing Clerk, Central Records
1701 N Congress Avenue

PO Box 13326

Austin, TX 78711-3326

Re: Application for Approval to Allocate Water/Sewer for Vibe on Riverside
To Whom It May Concern:

Please accept this letter and supplemental information as request for approval from the Public Utility
Commission of Texas (“Commission™) to modify PUC registration from submeter to allocated for purposes of water
and sewer quantity measurement for Vibe on Riverside, located at 1600 Wickersham Lane, Austin, TX 78741 (“the
Property”), and permit allocated billing pursuant to 16 TX Admin Code Sec. 24.277(d). The Property was constructed
in 1996 and is not plumbed for submetering as the regulations do not require it.

In February 2023 ownership of the Property changed to NRE ION LLC. Upon filing a PUC Registration
Form to update ownership it was learned that the previous owner incorrectly filed as a submetered billing property.
The Property has not at any time billed residents for submetered water and sewer as there are no submeters on the

Property.

Enclosed is a copy of the water/sewer utility addendum which reflects that residents have only agreed to be
allocated for water and sewer charges.

We hope the Commission finds the information provided herein sufficient in demonstrating good cause to
switch billing methodology. Should the Commission have any further questions or concerns, please contact me at your
carliest convenience. We appreciate the Commission’s time and effort in looking into this matter and look forward to
receipt of a response.

Respectfully submitted,

Kristina Pool

Contracts and Compliance Manager
kpool@minolusa.com

On behalf of

NRE ION LLC
kbowe@presidiumre.com



Ly
9‘13 Apartments.com”

U0 Map = Menu @ English
Vibe on Riverside
Transportation  Points of Interest  Reviews

Pricing About Amenities Fees Location Education
Fees
Parking
Surface Lot Covered $25
1 space, Unassigned Parking 1 space, Assigned Parking
Free Uncavered Parking Covered Parking Available
Other Fees
Admin Fee $100
Details
Lease Options Property Information
e None s Builtin1996
* 792units/3 stories
e Furnished
Location
Property Address: 1600 Wickersham Ln, Austin, TX 78741 Y' Get Directions
N e
g s % ¥ This P # Avoilable P -+
g § @ 0, is Propert vailable Propert



CY 2022 Registration of Submetered OR | Control Number: 52942
Registration No.:

Allocated Utility Service (this number to be assigned by the

NOTE: Please DO NOT include any person or protected information on PUC after your form is filed)
this form (ex: tax identification #’s, social security #’s, etc.)

PROPERTY OWNER: Do not enter the name of the owner’s contract manager, management company, or billing company.

Name |[NRE ION LLG

Mailing Address: |3100 McKinnon St., Ste. 250 | City |Dallas | State [TX [ Zip |75201

Telephone# (AC) |214-306-6589

E-mail [kbowe@presidiumre.com

NAME, ADDRESS, AND TYPE OF PROPERTY WHERE UTILITY SERVICE IS PROVIDED

Name |Vibef on Riverside
Mailing Address: [1600 Wickersham Ln. | City | Austin [ State |TX  [Zip |78741

Telephone# (AC) [512-385-7300

E-mail [ mgr@collectiveonriverside.com

X | Apartment Complex | | Condominium | | Manufactured Home Rental Community | l Multiple-Use Facility

If applicable, describe the “multiple-use facility” here: ‘ N/A

INFORMATION ON UTILITY SERVICE

Tenants are billed for |\ X | Water | X | Wastewater | | Submetered OR | x | Allocated * * %

Name of utility providing water/wastewater ‘ City of Austin

Date submetered or allocated billing begins (or began) | 3/8/23 | Required
METHOD USED TO OFFSET CHARGES FOR COMMON AREAS Check one line only.
| Not applicable, because | | Bills are based on the tenant’s actual submetered consumption

There are neither common areas nor an installed irrigation system

J All common areas and the irrigation system(s) are metered or submetered:
We deduct the actual utility charges for water and wastewater to these areas then allocate the remaining charges among
our tenants.

J This property has an installed irrigation system that is not separately metered or submetered:
We deduct percent (we deduct at least 25 percent) of the utility’s total charges for water and wastewater
consumption, then allocate the remaining charges among our tenants.

J This property has an installed irrigation system(s) that is/are separately metered or submetered:
We deduct the actual utility charges associated with the irrigation system(s), then deduct at least 5 percent of the utility’s
total charges for water and wastewater consumption, then allocate the remaining charges among our tenants.

ﬁ This property does not have an installed irrigation system:
We deduct at least 5 percent of the retail public utility’s total charges for water and wastewater consumption, and then
allocate the remaining charges among our tenants.

% % % IF UTILITY SERVICES ARE ALLOCATED, YOU MUST ALSO COMPLETE PAGE TWO OF THIS FORM * % %

You can e-file this form online through the PUC Interchange Filer (https://interchange.puc.texas.gov/filer).
- You can find instructions for E-Filing at https://www.puc.texas.gov/industry/filings/E-FilingInstructions.pdf.

Or you may mail one copy to: For all other delivery or courier services:
For USPS:

Public Utility Commission of Texas Central Records ~ Public Utility Commission of Texas Central Records
P.O. Box 13326 1701 N. Congress Ave., 8-100
Austin, TX 78711-3326 Austin, TX 78701

PUCT Registration form for Submetered or Allocated (FORM 10363) 12/09/21 Page 1 of 2



DocuSign Envelope ID: BD28821F-FFB1-4838-8595-16674594362D

METHOD USED TO ALLOCATE UTILITY CHARGES

Check the box or boxes that describe the allocation method used to bill tenants.

x| 1

Occupancy method: The number of occupants in the tenant’s dwelling unit is divided by the total number of
occupants in all dwelling units at the beginning of the month for which bills are being rendered.

||

2. Ratio occupancy method:

Number of Occupants for

number of occupants or occupied units.

Number of Occupants Billing Purposes
The number of occupants in the tenant’s dwelling unit 1 1.0
is adjusted as shown in the table to the right. This 2 1.6
adjusted value is divided by the total of these values 3 2.2
for all dwelling units occupied at the beginning of the >3 2.2 + 0.4 for each additional occupant
retail public utility’s billing period.
J 3. Estimated occupancy method: Number of Number of Occupants for
Bedrooms Billing Purposes
The estimated occupancy for each unit is based on the 0 (Efficiency) 1
number of bedrooms as shown in the table to the 1 1.6
right. The estimated occupancy in the tenant’s 2 28
dwelling unit is divided by the total estimated 3 4.0
occupancy in all dwelling units regardless of the actual >3 40 + 1.2 for each additional bedroom

For Box #4: if you check off with the % you will need to choose #1, #2, or # 3 from above as the reminder of no more

than 50%.

X | 4. Occupancy and size of rental unit I\ 50 I percent (in which no more than 50%) of the utility bill for

consumption is allocated using the occupancy method checked above. The remainder is allocated according to either:
o the size of the tenant’s dwelling unit divided by the total size of all dwelling units, OR
o the size of the space rented by the tenant of a manufactured home divided by the size of all rental spaces.

_I Submetered hot water:

all dwelling units.

The individually submetered hot water used in the tenant’s dwelling unit is divided by all submetered hot water used in

| Submetered cold water is used to allocate charges for hot water provided through a central system:

all dwelling units.

The individually submetered cold water used in the tenant’s dwelling unit is divided by all submetered cold water used in

| As outlined in the condominium contract. Describe:

I Size of manufactured home rental space:

The size of the area rented by the tenant divided by the total area of all the size of rental spaces.

| Size of the rented space in a multi-use facility:

The square footage of the space rented by the tenant divided by the total square footage of all rental spaces.

PUCT Registration form for Submetered or Allocated (FORM 10363)

12/09/21 Page 2 of 2




LEASE ADDENDUM FOR ALLOCATING WATER/WASTEWATER COSTS

1.

9

Addendum. This is an addendum to the TAA Lease Contract for Apt. No. in the
BP Riverside West

Apartments in Bustin
Texas. The terms of this addendum will control if the terms of the Lease and this addendum conflict,

. Reason for allocation. When water and wastewater bills are paid 100 percent by the property owner. residents have

no incentive to conserve water. This results in a waste of our state’s natural resources and adds to the overhead of the
property—and that usually means higher rents. Allocation of water bills saves money for residents because it encourages
them to conserve water and wastewater. We as owners also have incentive to conserve because we are required by jaw to
pay a portion of the total water bili(s) for the entire apartment community.

. Your payment due date. Payment of your allocated water/wastewater bill is due 16 days after the date it is postmarked

or hand delivered to your apartment. You agree to mail or deliver payment ta the place indicated on your bill so that payment
is received no later than the due date. You will pay a late charge of 5 percant of your water/wastewater bill if we don't receive
timely payment. If you are late in paying the water bill, we may not cut off your water; but we may immedialely exercise all
ather lawful remedies, including eviction—just like late payment of rent.

. Allocation procedures. Your monthly rent under the TAA Lease Contract does not include a charge for water and

wastewater. Instead, you will be receiving a separate hill from us each month for such dtilities. We may include this item as
a separate and distinct charge as part of a multi-iter bill. We will allocate the monthly mastermeter water/wastewater billis)
for the apariment community, based on an allocation method approved by the Public Utility Commission of Texas [PUC) and
described below.

The allocation method that we will use in calculating your bill is noted below and described in the following subdivision of
Saction 24.281 of the PUC rules (check only one):

[ subdivision (i} actual occupancy;

[ subdivision (i) ratio occupancy (PUC average for number of occupants in unit);

1 subdivision (iii)average occupancy (PUC average for number of bedrooms in unit);
subdivision (iv)combination of actual occupancy and square feet of the apartment; or
{1 subdivision (v} submetered hot/cold water, ratio to total,

The normal date an which the utility company sends its monthly bill to us for the wateriwastewaler mastermeter is about
the _18  day of the month. Within 10 days thereafter, we will try to allocate that mastermeter bill amoeng our residents by
allocated billings.

. Common area deduction. We will calculate your allocated share of the mastermetered wateriwastewater bill according

to PUC nules. Before calculating your pertion of the bill, we will deduct far irrigation of landsecaping and ali other common area
uses, as required by PUC rules. We will also deduct for any utility company base charges and customer service charges
so that you won't be paying any part of such charges for vacant units. No administrative or other fees will be added to the
total mastermeter water/wastewater bill{s) to be allocated unless expressly allowed by PUC rules. No other amaunts will be
included in the bill except your unpaid balances and any late fees you incur. If we fail to pay our mastermeter bill to the utility
company on time and incur penalties or interest, no portion of such amounts will be included in your bill.

. Change of allocation formwmla. The above allocation formula for determining your share of the mastermetered water/

wastewater bill cannot be changed except as follows: (1) the new formula is one approved by the PUC; (2) you recsive notice
of the new formula at least 35 days before it takes effect; and (3) you agree ta the change in a signed lease renewal or signed
mutual agreement.

. Previous average. As required under PUC rules, you are notified that the average monthly bill for alt dwelling units in

the previous calendar year was § per unit, varying from $ to$ for the fowest
to highest manth’s bills for any unit in the apartment community for this peried, if such information is available. The above
amounts do not reflect future changes in utility company water rates, weather variations, total water consumption, residents’
water consumption habits, etc.

. Right to examine records. During regular weekday office hours, you may examine; (1} our water/wastewater bills from

the utility company; (2) our calculations of your monthly aliocations; and (3) any other information available to you under PUC
rules. Please give us reasonable advance notice to gather the data. Any disputes relating to the computation of your bill will
be between you and us.

PUC, Water allocation billing is regulated by the PUC. A copy of the rufes is attached. This addendum complies with those
rules.

10.Conservation efforts. We agree to use our best efforts to repair any water leaks inside or outside your apartment no later

than 7 days after learning of them. You agree to use your best efforts to conserve water and notify us of leaks.

Signatuces of All Residerts Signalure of Owner or Owner's Reprasentative

Texas Apartment Association



Water allocation and submetering is regulated by the Texas Public Utility Commission (PUC). In
accordance with PUC rules, a copy of the applicable rules is provided to you below:

SUBCHAPTER I: WATER UTILITY SUBMETERING AND ALLOCATION
§ 24.275. General Rulas and Definitions

(a) Pumose and scopa The peovisions of this subchapter are intanded to
establish a comprehiensive ragulatory system to assure that tha praclices
inyolving submeterad and allocated bifling of dwelling units and multiple use
facilities for water and sewer ulility service are just and reasonable and
inchude appropriate safeguards for tenants.

(b} Application. The provisions of this hapter apply te spanment houses,
condominiens, mulliple use facilities, and manwfactured homa rental
communities billing for water and wastewaler utility service on a submetered
or allocated basis. Tha provisions of this subthapter do notiimil the authority
of an owner. operater, of manager of an apariment house, manufactured
home rantal community or multiple usa facility to charge. bill for, or collact
rent, an assessmenl, an adminisirative fee. a fee relaling to upkeap or
management of chillad water, boiler, heating, ventilation. air conditioning, or
other building system, o any other amount thal is unrelated to water and
sewar utility service costs.

(c) Dafinitions. The following words and teims, when used in this subchapter
hava the defined meanings, untess the context cleary indicates utherwise.

(1} Allocated utility service—-Water ;v wastewater utility service that is
master meterad t0 an owner by a retail public utility and allocated to tenanis
by the owrer.

(2) Apanment house—A building o buldings containing five or mos
dwalling unils that are cccupiad pnmarily for nentransient use, including a
residential condominium whether rented or owner occupied, and if a
awslling unit is rented, having rert paid at intervals of ore month or more.

submetered water ulility service; water utiity service moasured by point-of-
use submetars when all of the water used in a dweliing unit is measured
and tolaled: or wastewater utility service based on total water use as
measurad by point-ol-use submeters.

{15} Tenant--A parson whe owns oF is antitied to occupy a dweling unit or
muttiple use tacility unit to the exclusion of others and., if rent is pad. who
is obligated to pay for the mzrupancy under a wntten or oral rentat
agreement.

{16) Undercharge--The amaunt, if any, a lenant is charged for submetered
or nonsub d master ri d utilty service to the tenant's dwelling
unit less than the amount the tenanl would have been charged under this
subchapter. Undarcharga and Linderblling have the same rmeaning.

{17) Uity costs--Any amount charged lo ha owner by a ratail pubtic utility
for water or wastewater service Utility Costs and Utitity Sarvice Costs have
the same meaning.

{18) Ltility sarvice-—-For purposes of this subchaptar, ullity service includes
anly drinkng waler and waitawater.

§ 24.277. Qwnar Registration and Records

{a) Registration. An oener who intends to bil tenants for submeltered or
allocated utility $ervics or who changes the method used o bili tenants for
ufility service shall register with the ion in a form p ibed by the
commission.

({b) Water quantify measurement. Except as provided by subsections () and
{d) of this section, a manager of a condominium o the owner of an apadment
house, manufactured bome rontal community, or multiple use faclity. en
which construclion began after January 1. 2003 shall provide for the

3 C inum mar o i wnil owners’
erganized under Texas Pmperty Code §52.101, or an incorpovated or
d antity g tha council of owners under Chapter &1.

Property Code. Condominium Managtzir and Manager of a Condeminium
have the same meaning.

{4} Cuslomer service charge-A customer servica charge is a rate that is
not dapendent or the amount of water used through the master meter

{5) Dwelling umt—-Ona of more fooms in an apartment house or
condominium, sul for pancy as a resi and containing
kitchen and bathroom facilities; a unit in a mulliple use facility; or a
manufactured home in a manutactured home rental community.

{6} Dwelling unil base charge--A flal rate or fee charged by a reail public
utility for wach dwelling unit recorded by the retail public utility

{#) Manut: d home mntal ity A property on which spaces arg
rented for the pancy of mar d homes for nontransient
residential wse and for which rental 1% paid at intervals of sne monih of
longar

(8) Master matar-A maler used (0 meoasure, for billing purposes, ali watar
usage of an apartment hause, condominium, muliple use facility, or
manufactursd home rental community, including common areas, commion
facilitias, and dwslling units.

(9 Mudtiple use facility--A ial or indi I park, office of
marina with five or more unils that are occupied primarity for entransient
use and ara ranted atintervals of ons manth or longer,

{10} Qecupant-A tamant or other parson authotfized undar a written
ajresment to octupy & dwelling.

(11) Qvarcharge--The amounl, if any. a tenant is charged for submeterad
or nonsubmetered master metered ulility seevice (0 the lenant's dwstiing
unit afier a viodation m:cwred refating to the assessment of a portion of
utility costs in excess of the amount the tenant would have been charged
under this subchapter Quverchargs and Overbiling have the same
meaning.

{12) Cwner--The legai tlieholder of an apartment house. a manufactured
home rental community, or 3 multiple use fagiity; and any indiv.dual, im,
or coporstion expressly idenbfed in the leass agresmern as the landlord
of tenants in the apartment house, manufactuwad homa rental community,
or multiple use faciity. The term does not include the manager of an
apartment home unless the manager is sxprassly identified as the fandlord
in the Jeasa agreemaent.

{13) Point-of-use submeter--A device located in a plumbing system to
measure the amount of water used at a specific point of use, fixture, or
appliance, including a sink. toilel, bathtub, or clothes washer.

{14) Submetered ulility service--Water utility service thalis master melerad
for the owner by the retsil public utllity and individually metsred by the
owmer at each dwelling unil. wastewater utility service based on

t of the quanlity cf water, if any. consumaed by the accupanis of

aach unit through tha installation of-

(1} submatars awned by tha property owner or manager. for each dweling

unit of rental unit or

{2} individual meters owned by tha relail public uliity, for each dweling

uAit of reatal umit.
{&} Plumbing system requirement. An owner ¢f an apartment bouse on which
construction begars after January 1. 2003, and that peovides goverrment
assisted or subsidized rental hausing to low or very low income rasidants shall
install & plumbing system in tha apartment house that is compatible with the
instaliation of submeters for the measurement of the quantity of water, if any.
consumed by the otcupants of each unit.

1d) Instaliavon of individual meters. On tha request by the property owner ar
mariager, a retail public utiity shall install individual melars awnad by the
utility in an apartment haus e, manufactured home rental community. multiple
use facifity. or condominium on which construction began ater January 1.
2003, unless the retadl public utility determines that installation of meters is
nol feasible IF the cetall public utlity determings that instaliation of rmeters is
nod feasible. the proparty owner or manager shall instelt a plumbing system
that is compatinte with the installation of submaeters or individual maters. A
retail public utitity may charge raasonable costs to inslall individua) metars

i6]l Records The owner shall maka the following records available for
inspeciion by the tenant or the commission or commission slaff at tha on-sile
managers office during riormal business hours in accordance with subsection
{q} of this section. The owner may require that the request by the tanani be
in witing and include!
{1) a current and completa copy of TWC, Chapter 13, Subchaptar M;
{2) a cwrant and complete copy of this subchapter,
{3) a current copy of the ratail public utifity's rale structure spplicable (o the
owners bt
{4) information or tips on how tenants can reduce water usage;
{5) the bif's from the relail public utility to the owner,
{8) for allocated billing:
iAY the formula, otcupancy factors, if any. and percentages used to
calcutate tenant bifls;
{B) the tolal number of occupants or equivalent occupamts if an
equivalency faclor is used under §24.281(a}(2) of this title (relaling to
Charges and Calcidations); and
iCi the square footage of the lecant's dwelling unit or rental space and
the total square footage of tha apartment house, manufaciwed homa
rental community or multiple use facility used for bitling iIf dwelling unit
size or rantal space is used;
{7} for submeterad tilling.



(A) the caloulation of the average cost per gallon. liter, or cubic foot;
(B} if tha unil of maasura of the submatars o point-of-use submeters
differs from the unit of measwe of the mastar mater, a chart for
convetting the tenant's submeter measuremant to that used by the ratail
public utility;
(C) all submeler readings; and
(D) all submeter test resulls;

{8) tha total amount billed ta all lenants sach manth;

{8) total revenuas collecled from the tenants each month to pay for water
and wastewater service; and

{10) any other information necessary for a tenant to caleulate and venfy a
water and wastewater bill.

{) Records relention Each of the reconds required urkder subsaction fej of
this section shall be maintairied for the cument year and the pravious calendar
year. except that all submeter last results shall be maintained untl the
submeler is permanently removed from sarvice,

{0} Availability of racords.

{1) il lhe records required under subsection jey of this seclion are
maintained at the on-sile managers office, the oemer shall make the
racords avadable for inspaction at the on-site managet's office within three
days after raceiving a written request.

{2) If \he records required under subsection (@) of this section are not
routinely maintained at tha on-site managars office. the owner shall
provide copies of tha records to the on-site manager within 15 days of
receiving a wiitten request from a tenant or the commission of commission
stafl.

{3) IF thare 1s no on-site manager, the owner shall make copies of the
racords avadable at the tenant’s dwelling unit at 8 lime agresd upon by the
tennant within 30 days of tha owner receiving a wiitten requast irom the
tenant.

{4) Copies of the records may be provided by mail if postmarked by
midnight of the last day specifisd in paragraph (1), (2. or {31 of this
subsection.

§ 24.279, Rental Agreemeant

{a) Rental agreement ¢ontenl, The renial agreement betwaen the ownar and
tenant shall cleady state in writing:
(1) tha tenant will e biiled by the owmner for submetered or aliocated ufitity
sarvices, whichsver is applicable;

(2) which ulility services will ba included in the bill issued by the cwner;
(3) any disputes relating to the computation of I tenant's hili or the
accuracy of any submatering devica will be betwean the tenant and the
owner
4} the average monthly biil for all dwelling units in the previous calendar
yaar and the highest and lowast month's. bil’s for that periad,
(5} if not submelerad. a clear desedptian of the formula used Lo allocate
utility seqvices,
(6} information regarding billing such as metar reading datas, billing dates,
and due dates,
{7) the patiod of lme by wrich owner will repair leaks in the tenant's unit
and in Comon arsas, if common areas are not submetered,
(8) the tenant has the nght to receive information from the owner Lo verify
e wtility B, Aand
{9) for manutaciwred homa rental communitias and aparimant houses, the
servica charge parcentage pamitted under §24 2817d)i3k of this tille
(relating o Charges and Calculations] that will be billed to tanants
{b) Requitemant to provide rules. At the tims a rental agreementis discussed,
tha owner shall provide a copy of this subchaptar or a copy of the nias fo the
lenant to inform the tenant of his rights and the owner's responsibilities undar
Ihis subchapter
{c) Tanant agraamuant to billing method changes. An owner shall not change
tha methad by which a tanant is biled unless the lanant has agreed to the
change by signing a [ease or other wntten agreament. The owner shalf
provide nobce of the proposed change at teast 35 days pnior to implementing
the new method.
{d) Change from submetered to allocated billing. An owner shall not change
from sub d billing to all d biling, except after receiving wrilten
approval from the ¢ ission after a o ation of good cause and if the
rental agr Qi under subsections (a). (bl and ic} of this
section have bean mat. Good cause may include:
(1} equipmant failures. ar
(2) meter reading or billing problems that could not feasibly be coracted,

{e) Waiver of tanant rights prohibif A rental ag provision that
purports to waive a tenanl's rights or an owner's responsibiities under this
subchapter is void

§24.281, Chargas and Calculations

{a) Prohibited chargas. Charges biliad lo tenanis for submetered o allocated
utility service may only includa bills for water or wastewater from the retail
public utility and must not include any fees bitled ta the owner by the retail
public utility for any deposil, disconnec:, recannact, late payment, or ather
simlar fees.

(b) Dwelling unit base charge. If the retail public utifity's rale stucture includes
a dwelling unit base charge. the awrar shall bill each dwaeling unit for the
base charga applicable to that unil. The owner may not bill terants for any
dwelling unit base charg PPl o piad dwelling urils.

{c) Customer service charge if the retail public utility's rate structure includes
a custonter service charge, te ownar shall bill aach dwalling unit the amoaunt
of the customer service charge divided by the tatal awmnber of dweling units
including vacant units. that can receive service through the mastsr matar
serving the lenants

(d) Caiculations for submetered wiility service. The fenant's submetered
charges must include the dweilling unit base charge and costomer service
charge, if applicable, and tha gallonage charge and must be calculated each
month as follows.
111 water utility service- the retail public utility's total monthly charges for
waler ssrvice (less dwelling unit base charges or custormer service
charges, if applicable}, divided by the tolal morthly water consumplion
measurad by tha retail public uility 10 obtain an average water cost per
gallon, liter. or cubic foot. multiplied by the tenant’s manthly consumplion
of the volumelrc rata charged by the retail public wmility ta the owner
multiplied by the tenant’s monthiy water censumption;
12) wastowater utility sorvice: the retail public utility's total montnly charges
for wastewater zervice {less dwelling unit base charges or customer
service charges. if applicable), divided by the total monthly water
consumplion measured by the ratail public ufility, multiplied by the tenant's
monthly consumption or the volumaetri rate charged by the
retal public utility 1o tha owner multiplied by the tenants monthly water
censumplion:
$37 service charga for m wed home rental ity or the owner
or manage: of apartment house & manufactured home rental community
or apartment house may charge a service tharge in an amount nat to
excead B% of the tenant's charge for subl d water and
service, except when;
Ay the resident resides in a unit of an apartment house that has received
an allocation of [ow income housing (ax credits under Texas
Govamment Coda. Chapter 2306, Subchapler DG, or

(B} the apartment ressdent receives tenani-based voucher assistance

under United States Housing Act of 1937 Saction 8, (42 United States

Codu. §14371}; and
4] final BT on mave-out for submetered service: if a tenant moves out
during a billing paricd, the owner may calcidate a final bill for the tenant
hafora the awner receivas the bill fer thal pericd from the retaif public utility.
if the owner s billing using the ge waler of cost par
galion, liter or cubic foot as describad in paragraph (1) of ihis subsaction,
the owner may calculate the tanant's bill by calculating the lenant’s average
volumetsic rate for the (ast three months and multiplying thal average
volumetric rate by the tenant's consuraption for the billing peniod

ik Calculations for allocated utility service
11) Before an owner may allocate the retail pubtic utility's master meter bl
for water and sewar sarvics fo the tenants, the awner shall first deduct:

#A) dweling unit base charges of customar service chavge . if applicable;
and

4B) commeon area usage such as inslalled landscape irgation syst
pouls, and laundry rooms, if any, as follows:
iihif all common areas sre separately melerad or sub , deduct

the actual Commion arga Usage.,

(i) if common areas that are sarvad through the master mater that
provides waler o the dwelling units are nol separately matered or
submeterad and there i3 an installed [andscape irrigation system,
deduct at least 25%. of the retail public ulility's master meler bill;

{ii) if all water usad for an installed tandscapa imgation system is
matered or submetered and there are other common areas such as
pools or laundry rooms thal are nol metered or submetared, deduct
at least 5% of the retait public utility’s master metar bil: or

iv} if common areas Ihat are servad through tha mastar meater that
pravidas watar to the dwelling units are not separately metered or



submeterad ard thera is no installad fandscaps irigation sysiem,
deduct atleast $% of the retail public utiity's master meter biil

12} To calulate a tenant's bill:

JA] Jor an apartmant house, the owner shall mulliply the amount
ished iny paragraph { 1) of this subsection by:
ik the number of accupants in the lenant's dwslling unit divided by the
total numbaer of occupants in all dwelling unils at the baginning of the
maenth for which bills are being rendered; or

i the number of occupants in the lenant's dwelling unit using a ratic
acsupancy lormula divided by tha total numbar of accupants in all
dwaliing units at the beginning of the retail public uli ity's billing pariod
using the sama ratie occupancy farmula to determing the total, The
ratie occupancy formula will reflact what the owner believes more
accurately represents the water use in units that are accupied by
multiple tenants. The ratio occupancy formula that is used must
assign a tractional portion per tenant of no less than that on the
following scale;
(1} dwelling unit with one accupant = 1.
(1} dwalling unit with twe aceupants = 1.6;
(N} dwelling unit with three occupants = 2.2 or
IV} dwelling wnit with more than lhree otcupants = 2.2 + 0.4 per
each additional cecupant over three; or
(i) the average number of accupants per badroom. which shali be
detenminad by the following occupancy formula. The farmida must
calcuiate the average number of occupants in all dwaling units based
an the number of badroams in the dwelling unil according to tha scale
bedow, natvathstanding the aciual number of occupants in each of tha
dwelling unit's bedrooms or ali dwelling units.
{1} dwelling unit with an efficiency = 1;
(I} dwelling unit with one badroom = 16;
(N1} dwalling unit with two bedrooms = 2.8;
(V) derelting unit with three badreams = 4 + 1.2 for each additionat
bedroom; or
(iv} a factor using & of squaca footage and occupancy in
which no more than 50% is based on square footage. The square
footage portion must ba based an the total square footage living arsa
of the dwaelling unit as a percentage of the lolal square footage tiving
area of all dwalling units of the apatment house. or
{v} the individually submetared hot of cold water usage of the tenanl’s
dwelling unit divided by all submeterad hot or cold water usage In all
dwelling units;
{B) a condominium manager shall mustiply the amount established in
paragraph (1) of this subsection by any of the (actors under
bparagraph (A} of this paragraph or may kilow the methods oullined
in tha condominium contract
{€) for a manutaciured home rental community, the owner shall muttiply
the amount established in paragraph {11 of this subsection by’
{i} any aof the factors ped vnder sub graph (A} of this
paragraph; or
(ii} thex araa of the individual rental space divided by the totsl area of
all rantal spaces: and

(D) for a multiple use facility. the ownar shall multiply the amount
established in paragraph {1) of this subsection by:
(i) any of the tactors developed under subparagraph (&b of this
paragraph; of
(i) thes square footage of the rental space divided by the tolal square
footage of all rental spaces.

{3) if a tenant moves in or aut during a biting peried, the ownar may
caleulate a bill for the tenant. If the tenanl moves in dwing a billing period,
the cwner shall prorate the bill by calcuiating a bill as if the tanant were
there for the whaols menth aad then charging the tenant for onty the number
of days the tenant lived in the unil divided by the number of days in the
month multiplied by tha calcutated bill. It a tenant moves out during a biling
peiod bafore the owner receives tha bill for that perisd from the retad pubiic
utility, the ownar may caleulate a final bill, The owner may calcuate the
tenant’s bill by calculating the fenant's average bill for the last thres months
and multiptying that avarage bil by ihe number of days the lenant wes in
the unil divided by the number of days in thai manth.

(f) Conversion ta approved atiocation melhod, An owner using an allocation

formula other than those approved in subsection ¢e) of this section shall

immeadiately provids notice as required undar §24.279ic) of this title jrefating

10 Rental Agraement) and either

{1) adapt ane of the methods in subsection je} of this section; o

(27 install subrmatars and begin billing on a submeterad basis: or
13) discontinue biiling for wWtility senvices.

§ 24.283. Billing

(@l Monthly biling of total charges The owner shail bili the tenant each manth
for the iotal charges cakulated under §24.261 of this titlej retating ta Charges
ard Caleulations). If it is permitted in the rental agreamant. an occupant or
occupants who are not residing in (ha rental unit {or a period longer than 3¢
days may be excludad from the occupancy caloutation and from paying a
water ant sewar bill for that period.
ib% Rendeting bilk.
11] Allacaled bills shall ba rendered as promptly as passible after tha owner
receives the retail public ufility bill
{2) Submeter bills shall be rendered as prompily as possible afar the
owner receivas the retait public utility bill or according 1o the ime schedute
in the rental agraement if the cwner is biling using the retail pubilic wiility's
rate.

(€1 Submater reading schedule. Sumetars or point.of-use submelers shali
b8 read within thres days of the scheduled reading dale of the retail public
utility's master maler or according to the schadule in the rental agreement if
tha ownar is biling using the ratail public uli'ity's rate.
i} Billing penod.
111 Allocated bits shall be candered for the same biting penod as that of
the ratail public utility. generatly miznthly. unless service it provided for less
than thal period.
(2} Submaeter bills shall ba rendered for (hs sama billing period as that of
the retail: public utility, generally manthly. uniess service is provided forless
than that period. If the ownar uses the retail pubhc uliiity’s actual rate, tha
biting period may bs an altemate biiing period specifiad i tha rental
agresment.
[e} Mudti-item bill If issued on & mudli-ilem bi'l, charges for submeaterad or
alleated wtility serv.ce must be separate and distinet from any othar charges
on the b

(fy Information an bil. The bill must clearly state that the utilty service is
submetered or al'ocaled, as applicable, and mustinclude all of the following:

(1) tolal amount due for submatered or allocated waler.

{2; total amount dua for sub ed or allocated ]

13} total ameount dus for dwelling unit base charge|s) o service
charge:s; or boih. if appleabla,

{4) total amount due for water or usags, if icable,

154 the name of Whe retail public utility and a statement that the bill is not
from the retad public ufility;

{6 name and address of tha tenant to whan Lhe bill is applicable;

7} name of the firm randeing the bill and the name o tille, address, ard
tetephona number of the firm or person ta be contacted in case of & billing
dispute: and
18; name, address, and lelephone number of the party Lo wham paymeant
is to be made.
{g) inforrmatian on submeterad service. n addition to the information requirad
in subsection {f) of this section, a bill for submetered service must include all
of the Rallowing:
(1% tha total number of gallans. liters, or cubic fest submetared or measured
by poinl-of-use submelars:

[2i the cost par gatton, liter, or cubic {oot for each service provided; and

[34 tolal amount due for a service charge chargad by an owner of &
mamifactired home rental community, if appicable.

h) Due date. The due date on the bill may not ba less than 18 days after it is
mailed or hand dediverad o the tenant, unless the due date falls on a federal
holiday or weakend, in which case the following work day will be the due date.
The owner shall record the date the bill is mailed or hand delivered. A
pay is delingy if not raceivad by tha dus date.

(i* Estimated biil. An estimated bill may be rendered it 3 master meter.
submeter, or painl-of-use submater has been tampered with, cannct ba read,
of is out of order; and in such case, the bilf must ba distinetly markad as an
eslimate and the subsequent bill must refiect an adjusiment for actual
charges.

(j¥ Paymant by tenant. Unlass ulility bills are paid to a third-party billing
company on behalf of the ownar. or unless cleady designated by the tenant,
payment must be applied first to rent and then to utilities,

(ki Overbiting and uaderbiling. If & bill is issued and subsequently found to
b in error, the owner shall calculate a billing adjusiment. I the tepant is due
# refund, an adjustment must be calculated for all of that tenaat's bills that




included ¢vercharges [f the gverbiting or underbiTing affscts all temants, an

& ft must be ilated for 2l of the lenants’ bilis If the tenant was
undercharged, and the cause was not dus to submeter of point-of-use
submater error, the owner may calculate an adjustment for bills issued in the
pravious six months. If the total undercharge is $25 or mare, the owner shall
offer tha tenant a deferred payment plan option, for the same Jength of tima
as that of the underbdling. Adjustments for usage by a previous tenant may
ot be back billed 1o a urrant tenant

{l) Disputed bills. in tha avent of a dispute betwaen a tenant and an owner
regarding any bill. the owner shall investigate the matter and report tha rasudts
of the investigation lo the tenant in writing. The investigation and report must
be compleled within 30 days from the date the tenant givas written notification
of the dispute to the owner

{m} Late fee. A one-lime penatly not to exceed 5% may bs applied to
delinguant accounts, If such a penalty is applied, the bill must indicate the
areount dug it the tate penalty is incured. No late penally may be applied
unifass agreed 16 by the tenant in a written fease that stales the percentage
amount of such lats penally.

1A) The awner may oot bill the tenant fos testing costs if tha submieter
fails to meet AWWA accuracy standards for water meters or ASME
standards for point-of-use submeters.

(B) The owner may not bill the tenant for testing costs if theee is ra
avidence that the submeter o poinl-of-use submeter was calibrated ar
tested within the preceding 24 monis.

{C} The cemer may bill the tenant for ackual testing costs (not 1o exceed
$25} if the submater maats AWWA accuracy standards or the point-of-
use submeter meets ASME accuracy standards and evidence as
described in paragraph (7)(A} of this subsection was provided to the
lenant,
{9) 8ill adjustment due 1o submeter or point-of-use submeter error If a
submeter does not meat AWWA accuracy standards or 3 poinl-ofuse
submeter doss not meet ASME accuracy standards and (he tenanl was
overbilled, an adjusted bill must be rendered in accordance with §24 283 ki
of this tille {refating to Biling). The owner may not charge the tenant for
any underbilfing that occured because the submeter oF point-of-kise
submeter was in eror.

§ 24.285, Complaint Jurisdiction {10} St o pont-of: b testing facilities and equipment
For submatars, an owner shall comply with the AWWA's meter testing
requirements, For point-of-use melers, an ownar shall comiply with ASME's
meter tesling requirements

1bi Plurnbing lixtures. After January 1. 2003, batora an owner of an apartment

house, manufactured home rental community, or multiple use faciity o a

manager of & cordominium may implement a program to bill tepants for

submatered or allocated water service, the owner or manager shall adhera to
the following standards:

{11 Texas Heaith and Safaty Code, §372.002. for sink or lavalory faucets,
faucet aerators, and showerheads:

(2) perform a water leak audit of each dwaelling unit or rental wait and each

{a) Jurisdiction The commisainn has exclusive jJurisdiction Tor viodations under
this subchapter

{b} Compisints. {f an apartment house owner. condominum manager.
manufectured home rental eammunity owner. of othaer multipls use tacility
owrier viglates a commissie rule regarding utitity costs. the person claiming
the violalion may fle a wumplainl with the commission and may appear
remotaly for a hearing

§ 24.2e7. Submeters or Point-of-Use Submatars and Plumbing Fixtures

{a) Submatars or point-of-use submeters.

{1) Same type submelers or point.of-use submeters required. Al
submaters or pomt-of-use submeters throughoul 3 property must use the
same unit of measurement. such as gallon, liter, or cubic foot.

{2) Installatica by owner The ownar shall be responsible for providing,
installing, and maintaining all submeters or point-of-use submeters

y for the of water 1o tenants and to comman areas.
if applicable.
(3) Sub or point-of-use sub tasts prior %o insialiation, Mo
submater or point-of-use submeter may be placed in service unless its
has baen d. If any submeter or point-of-use submeter

is removad from service, it must be propery lestad and calitvated before
baing placad in service again.

{4) Accuracy requirements lor submaters and point-of-use submeters.
Submelers must be calibrated as close as possible fa the condilion of zero
error and within the accuracy standards established by the American Water
Warks Association (AWWA) for water maters. Point-ol-use submeters
must be calibraled as closely as possible (o the condition of zero emor and
within the accuracy standards established by the American Society of
Mechanical Enginaars (ASME)} for pointofuse and branch-water
submetering syslems.

{5) Location of submaters and poinl-of-usa submelers. Submeters and
point-of-use submelars must be installed in dance with appii
plumbing codes and AWWA standards for water melers of ASME
standards for point-of-use submeters, and must bs readily accessible to
the tanant and to the owner for testing and inspection where such activities
will cause minimum interference and inconverienca to (ha tenant.

{8) Submeter and point-of-use subrmater records. The owrser shall maintain
a record on each submetar or point-of-use submeter which includes:

(A) an identifying rumber;

(B) the installation date (and removal date, «f applicabie);

(C) dales) the submeter or point-of-use submeter was calibrated or

tasiad:

(D) copias of all tests; and

{E) the currert bocation of the submetar or point-of-use submeater

{7) Sutineter or point-of-usa submeter test on request of tenaat. Upon
recsiving a written request from tha tenans, the owner shall either-

(A) pravide evidence, at no chatge to the tenant, thal the submaler or
point-of-use submatar was calibrsled of tested within the preceding 24
months and datemined to ba within the accuraty stardards astablishad
by the AWAVA for water meters or ASME slandards for point-of-use
submaters; or

{B) have the suby or point-of: dbmet
promptly advise the leaant of the les! resulis

{B) Billing for submater or point-of-uss submeler tast.

d and tested and

common area and repair any leaks found; and

{31 not éater than the first anniversary of the date an ewner of an apariment
house, manufactured home rental cormunity_ o muliple use faciity cra
manager of a condominium begins to bill for submetered or allocated watar
sarvica, tha owner or manager shall
(A) remove any loilats that excaad a maximum flow of 3.6 gallons per
Rush; and
(8) insiall lilels Wrat meel the standards prescibed by Taxas Health
and Safety Code, §372.002.
iz} Plumbing fixiure not applicable Subsection (b} of this section does not
apply 1o a manufaclured homa rental community owner who does nal owa
the manufactured homes [ocated on the property of the manufactured home
rental community,



