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PUBLIC 137#igq'*6*VA#ij 

OF TEXAS 

ORDER 

In this proceeding, McIlrath Properties LLC filed an appeal ofthe cost of obtaining water 

service from Caddo Basin Special Utility District under 'rexas Water Code (TWC) § 13.043(g) 

and 16 Texas Administrative Code (TAC) § 24.101(g). On September 1,2022, Commission Staff 

filed a motion to dismiss the proceeding. On October 26,2022, the administrative law judge (AL,J) 

filed a proposal for decision recommending that the Commission dismiss the appeal under 16 TAC 

§ 22.181(d)(1) for lack of jurisdiction. The ALJ recommended that the dismissal be with 

prejudice. The Commission adopts the proposal for decision, including findings of fact and 

conclusions of law, to the extent provided in this Order. The Commission also makes non 

substantive changes for such matters as capitalization, spelling, grammar, punctuation, style. 
correction of numbering, and readability. 

I. Findings of Fact 

The Commission adopts the following findings o f fact. 

1. Mcllrath Properties is a Texas limited liability company registered with the Texas secretary 

of state under file number 801913813. 

2. Caddo Basin SUD is a special utility district operating under chapters 49 and 65 of the 

TWC. 

3. Caddo Basin SUD operates, maintains, and controls facilities for providing water service 

in Hunt and Collin counties under CCN number 10165. 

4. On August 1, 2022, McIlrath Properties filed an appeal of the cost of obtaining service 

from Caddo Basin SUD under TWC § 13.043(g) and 16 TAC § 24.101(g). 

5. On September 1,2022, Commission Stafffiled a motion to dismiss for lack ofjurisdiction. 
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6. Mcllrath Properties did not file a response to Commission Staffs motion to dismiss and 

has filed nothing in this docket since its August 1,2022 appeal. 

7. No hearing was held on the motion to dismiss, and none is necessary, because the facts 

relevant to jurisdiction are undisputed. 

II. Conclusions of Law 

I he Commission adopts the following conclusions of law. 

1. Under TWC § 13.043(g) and 16 TAC § 24.101(g), an applicant requesting to receive water 

or sewer service from an affected county, a water supply corporation, or a sewer service 

corporation may appeal to the Commission the cost to obtain such service as stated by the 

affected county, water supply corporation, or sewer service corporation. 

2. An affected county is defined in TWC § 13.002(26) as a county to which chapter 232, 

subchapter B, of the Local Government Code applies. 

3. A water supply or sewer service corporation is defined in TWC § 13.002(24) asa nonprofit 

corporation organized and operating under chapter 67 of the TWC that is member-owned 

and member-controlled and that provides potable water or sewer service for compensation. 

4. Caddo Basin SUD is a special utility district operating under chapters 49 and 65 of the 

TWC and is not an affected county, a water supply corporation, or a sewer service 

corporation. 

5. Because Caddo Basin SUD is not an affected county or a water supply or sewer service 

corporation, the Commission lacks jurisdiction to consider McIlrath Properties' appeal 

under TWC § 13.043(g) and 16 TAC § 24.101(g). 

6. Under 16 TAC § 22.181(d)(1), the AL,J may recommendto the Commission that it dismiss 

a proceeding, with or without prejudice, for lack ofjurisdiction. 

7. Under 16 TAC § 22.181(t)(2), dismissal ofacase for reasons other than those specified in 

16 TAC § 22.181(g)(1) or (2) requires preparation of a PFD. 

8. Dismissal of Mcllrath Properties' appeal is proper under 16 TAC § 22.181(d)(1) due to the 

Commission's lack ofjurisdiction. 
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III. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following orders. 

1. The Commission dismisses McIlrath Properties' appeal, with prejudice. due to a lack of 

jurisdiction. 

2. The Commission denies all other motions and any other requests for general or specific 

relief that have not been expressly granted. 

Signed at Austin, Texas the OCU - day of C /&ka~, 2023. 
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