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APPLICATION OF UNDINE TEXAS § PUBLIC UTILITY COMMISSION
ENVIRONMENTAL, LLC AND NITSCH
AND SON UTILITY COMPANY, INC,

§

§ OF TEXAS
FOR SALE, TRANSFER, OR MERGER  §

§

§

OF FACILITIES AND CERTIFICATE
RIGHTS IN HARRIS COUNTY

COMMISSION STAFF’S SUPPLEMENTAL RECOMMENDATION ON NOTICE
AND PROPOSED PROCEDURAL SCHEDULE

L INTRODUCTION

On July 14, 2022, Undine Texas Environmental, LLC (Undine) and Nitsch and Son Utility
Company, Inc. (collectively, Applicants) filed an application for approval of the sale, transfer, or
merger of facilities and certificate rights in Harris County.

On March 31, 2023, the administrative law judge (ALIJ) filed Order No. 10, directing the
Staff (Staff) of the Public Utility Commission of Texas (Commission) to file a supplemental
recommendation on notice by April 14, 2023, along with a proposed procedural schedule for

further processing of the docket. Therefore, this pleading is timely filed.
1I. SUPPLEMENTAL RECOMMENDATION ON NOTICE

Staff has reviewed Undine’s April 6, 2023 clarification and the proof of notice provided
by Undine on January 4, 2023 and March 16, 2023 and recommends that Undine’s notice is
sufficient. Specifically, Undine provided an affidavit of notice signed by Carey Thomas, Senior
Vice President of Undine, on January 4, 2023, showing that Undine provided notice on December
21, 2022, to its current customers, landowners, neighboring utilities, and aftected parties. In its
January 4, 2023 filing, however, Undine had included maps that incorrectly identified Undine
Development, LLC, instead of Undine, as the applicant. In its clarification pleading filed on April
6, 2023, Undine explained that Undine had included an incorrect version of the maps in its notice
aftidavit on January 4, 2023 and that the maps included as part of its March 16, 2023 Supplemental
Response were the maps that were included in the December 21, 2022 notice it mailed to current
customers, landowners, neighboring utility, and affected parties. Staft also noted that Undine’s
December 21, 2022 notice failed to include Texas Water Utility, Inc. (formerly, Monarch Utilities

ILP), as required by Patricia Garcia’s November 21, 2022 memorandum. To remedy this, Undine
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provided a new affidavit dated March 15, 2023, and signed by Vance Tillman, Chief Financial
Officer of Undine, showing that Undine provided notice to Texas Water Utilities, LP on March
14, 2023, as well as the correct maps that were attached to the provided notice. Therefore, Staff
recommends that Undine’s mailed notice be deemed sufficient.

Undine also provided copies of its publication and publisher’s affidavit, showing that
notice was published in the Howuston Business Journal, a newspaper ot general circulation in
Harris, Chambers, Liberty, Montgomery, Waller, Fort Bend, Brazoria, and Galveston Counties,
on December 2 and 9, 2022, Therefore, Staff recommends that Undine’s published notice be

deemed sufficient.

1. PROPOSED PROCEDURAL SCHEDULE

Event Date
Notice completed March 14, 2023
Deadline for intervention April 13, 2023!
Deadline for_ Staft to request a hearing or file a May 15, 2023
recommendation on the approval of the sale
Deadline for‘ parties to file a response to Staft’s May 29, 2023
recommendation on approval of sale
120-day degdlme f01: the Commission to approve the July 12, 20232
sale or require a hearing

V.  CONCLUSION
For the reasons detailed above, Staff respectfully recommends that the notice provided by
Undine be deemed sufficient and that the proposed procedural schedule be adopted. Staft

respectfully requests an order consistent with these recommendations.

Y Under 16 TAC § 24.239¢b). the intervention petiod shall not be less than 30 days unless good cause is
shown. Notice was mailed on March 14, 2023 and published on December 2 and 9, 2022, Therclore, 30 days aller
March 14, 2023 is April 13, 2023,

2 Under 16 TAC § 24.239%(a) and (i). the deadline for Conunission action is 120 days after the mailing or
publication of notice, whichever occurs later. One hundred and twenty davs after March 14, 2023 is July 12, 2023.
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Dated: April 14, 2023

Respectfully submitted,

PUBLIC UTILITY COMMISSION OF TEXAS
LEGAL DIVISION

Marisa Lopez Wagley
Interim Division Director

John Harrison
Managing Attorney

/s/ lan Groetsch

Ian Groetsch

State Bar No. 24078599
Forrest Smith

State Bar No. 24093643
1701 N. Congress Avenue
P.O. Bex 13326

Austin, Texas 78711-3326
(512)936-7265

(512) 936-7268 (facsimile)
Ian. Groetschi@puc.texas.gov
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1 certify that unless otherwise ordered by the presiding officer, notice of the filing of this
document was provided to all parties of record via electronic mail on April 14, 2023, 1n accordance

with the Second Order Suspending Rules, filed in Project No. 506064,

/s/ Tan Groetsch
lan Groetsch




