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OFFICE OF PUBLIC UTTLITY COUNSEL’S STATEMENT OF POSITION

The Office of Public Utility Counsel (“OPUC”), representing the interests of residential
and small commercial consumers in Texas, respectfully submits this Statement of Position
pursuant to 16 Texas Administrative Code (“TAC”) § 22.124. OPUC has reviewed the
application,! filings by Undine Texas, LLC (“Undine”) and the Staff of the Public Utility
Commission of Texas (“Staff”), and takes the following positions:

OPUC agrees and supports the recommendation of Staff filed on March 8, 2023.% Undine
requested permission from the Public Utility Commission of Texas (“Commission”) to implement
rates that would be selected from its current tariff, inclusive of phased-in rates, in Crystal System’s
Texas, LLC (“Crystal”) service area.’ The rates that Undine proposed would be higher than the
rates currently in effect for Crystal’s service area.* Staff noted in its recommendation that “Undine
has not demonstrated that the City of Hideaway has ceded its ratemaking authority to the
Commission. Since the requested area is located entirely within the City of Hideaway’s city limits,

Staff recommends that the Commission does not have the authority to change the rates and thus

! Application of Crystal Systems Texas, LLC and Undine Texas, LLC for Sale, Transfer or Merger of
Facilities and Certificate Rights in Smith County (Jul. 1, 2022). (“Application”).

2 Commission Staff’s Recommendation on the Transaction at 2 (Mar. 8, 2023). (“Recommendation”).
3 Application at 32.
4 Idat 13.



cannot approve Applicants’ requested rate change under TWC [§] 13.3011.”° Staff also finds that
“Undine has demonstrated it possesses the financial, technical, and managerial capability to
provide continuous and adequate service to the area subject to the proposed transaction.”®
Accordingly, Staff recommends permitting the transaction to proceed with the rates currently
approved and in force for Crystal by the appropriate regulatory authority. OPUC agrees with
Staff’s position on both issues and recommends the Commission proceed with the transaction

between Undine and Crystal, except insofar as the Commission cannot approve the requested rate

change under TWC § 13.3011.
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5 Recommendation at 2.
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