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STATE OF TEXAS, § IN THE DISTRICT, (‘OURT
§ f\g
Plaintiff, §
§ &
V. § %f
§ TRAVIs@pUNTY, TEXAS
NORMAN BARNETT D/B/A REED § %\\
ESTATES WATER SYSTEM, VILLA § \@f
ESTATES, VISTA ESTATES,ANDJ & L § SN
TERRY LANE, § afl
§ O \S
Defendant. § f\\&/ 250TH  JUDICIAL DISTRICT

ORIGINAL PETITION AND APPLICATION FQF )INJUNCTIVE RELIEF
Y

The State of Texas, by and through its Att({n ,y General, on behalf of the Texas
\
Commission on Environmental Quality (“TCEQ”), o3 this Original Petition and Application for
/
9
KN
Injunctive Relief seeking injunctive relief, ci; /11\\ena1tles unpaid public health services fees, and

attorney’s fees for violations of state drinkié::;:@water regulations at the public water systems owned
7 N

: N
and operated by Norman Barnett locate: n Harris County and Chambers County, Texas.

///\

ﬁs‘ ” L. DISCOVERY

1.1 The State %‘ &l ” 55 will conduct discovery under the Level 2 Discovery Control

&

Plan pursuant to Tex. R.A\Clv. P. 190.3.

AT . . . ) )
1.2 This cé@a’ is not subject to the restrictions of expedited actions process in Tex. R.
(O™
5
Civ. P. 169 becau 7 the State of Texas seeks non-monetary, injunctive relief.
/\\
1.5 {/ Orhe State of Texas seeks monetary relief within the jurisdictional limits of the court.

Vf @?9

Y 1\ Pursuant to Tex. R. Civ. P. 47(c), the State of Texas pleads that it is seeking

k
OC- sary relief of $250,000 or less, non-monetary relief, and all other relief to which it is entitled.

N & N
] it he alternative, the State of Texas is seeking monetary relief over $250,000 but not more than

/



$1,00,000, non-monetary relief, and all other relief to which it is entitled.

II. PARTIES 2, /qu
Q\«
2.1  Plaintiff, the State of Texas (“State”), is authorized to bring this sul‘/kr‘ rough its

Attorney General at the request of the TCEQ pursuant to Tex. Water Code § 7. 105@%&1 ex. Health
& Safety Code § 341.048(e). The State is not required to pay a filing fee or o;[g’f‘@curity for costs
and is not required to pay a bond to the Court granting an injunction unde\n\/;f/‘)\;> Civ. Prac. & Rem.
Code § 6.001 and Tex. Health & Safety Code § 341.048(g). \,\L:LEL\J

(”‘ \b

2.2 Defendant Norman Barnett (“Barnett”) is an 1<\vldual doing business as four

different names: Reed Estates Water System, Villa U‘uhtles&\//1 sta Utilities, and J&L Terry Lane.
N

Barnett may be served with process at 1001 Fleetwo \\df“ bt Baytown, Texas 77520-2526, or
ﬁS\“
)

III. JURISDI/ /\I/\ON AND VENUE

wherever he may be found.

3.1 This Court has ]urlsdlctlon ,l,\lhguant to Tex. Health and Safety Code § 341.048(c),

Tex. Gov’t Code § 2001.202(a), and Tc\ J/W ater Code § 7.105(a).

///\

3.2  Venue for this sul'i\\ roper in Travis County pursuant to Tex. Health and Safety

Code § 341.048(f) and Tex< \Q/{;D»r Code § 7.105(c).

\

Q IV. NATURE OF SUIT AND AUTHORITY

4.1 This i 135 \>c1V11 enforcement proceeding under Chapter 26 of the Texas Water Code
)
e
and Chapter ggll\\ ~fubchapter C of the Texas Health & Safety Code. This matter involves four

N

public dr1ﬁ‘<\‘ﬁ1f>/water systems, at which Barnett has not adhered to the requirements applicable to

11 /2’1

publi 11 1k1ng water suppliers, including ensuring that a safe and adequate drinking water supply

A \

1s ogf‘;‘ylded to the customers.
AN

2N '\\\

«§
)
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4.2 Safe drinking water is essential to the protection of public health, and the State has

%

empowered TCEQ with authority to ensure that public drinking water supply systems in t};@égﬁate
f\\;/

e

“(1) supply safe drinking water in adequate quantities; (2) are financially stable;@d\ (3) are
3
technically sound.” Tex. Health and Safety Code § 341.0315(a). % %f?

4.3  Each public drinking water supply system must provide ar[l\gwquate and safe
drinking water supply” and must meet the requirements of TCEQ rules AI( 3\6;;541 0315(c).

44  TCEQ rules and regulations establishing standards ffgr\t\he protection of public
drinking water supplies are codified in Chapter 290 of Title 30 o\\\x }}Q\%exas Administrative Code.

4.5  Rules applicable to public water systems speo <ﬁo llly relevant to this lawsuit include
the following: Q\@ﬁ\
A. Public Water Systems in General

1. Drinking Water is “[a]ll wate’ /(11/ \tllbuted by any agency or individual, public or
private, for the purpose of “iman consumption.” 30 Tex. Admin. Code

§ 290.38(23). O

{ O
2. Public Water System (“‘*\") ’)S”) is “a system for the provision to the public of water
for human consump®=3 through pipes or other constructed conveyances, which
includes all use‘fi 'S scrlbed under the definition for drinking water.” Id.
§ 290.38(71). A~ \Qv S must have at least 15 service connections or serve at least 25

individuals a‘wg.dt 60 days out of the year. /d.

3. Commun\\ty Water System 1s “a [PWS] which has a potential to serve at least 15
residentia..service connections on a year-round basis or serves at least 25 residents
on 2. vé«é round basis.” Id. § 290.38(15).
ROy
Céfection is a single-family residential unit or each commercial or industrial
\qtabhshment to which drinking water is supplied from the system. /d.

/7

o 5/@9 290.38(16).
&
P [% 5. TCEQ regulations that apply to a given PWS depend on its size, water source, and
X f whether the PWS serves residences or businesses.
&
)
N>
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.,

B. Community Water Systems must comply with the following:

1.

@
All-Weather Access Road. Provide an all-weather access road to each v\;el QBte
30 Tex. Admin. Code. § 290.41(c)(3)(P) ,\&

Consumer Confidence Reports (“CCR”). Provide to its customers ah annual
report that contains information on the quality of the water deliverez szLhe systems
and characterize any risk from exposure to contaminants detected it/ the drinking
water. Id. § 290.271. A copy of the report must be mailed or d(‘{l <;cred to each bill
paying customer, as well as the TCEQ, by July 1 of each ye&: \‘J § 290.274(a).
77)”

Dead-end Mains. The system shall be designed to at®» r\\effectlve circulation of
water with a minimum of dead ends. /d. § 290. 44(d)( 6). “All dead-end mains shall
be provided with acceptable flush valves and d1scha{5\kmp1ng 1d. Where dead ends
are necessary as a stage in the growth of the s"?*mn they shall be located and
arranged to ultimately connect the ends to pr(“,lu\>u1rculat10n 1d.

Disinfectant Byproduct Levels. Compi? y Wlth the monitoring and additional
requlrements for total trlhalomethane‘i[;“TTHM”) Id. §290.115(f)(1). The
maximum contaminant level (“MCL»O\ or TTHM is 0.080 milligrams per liter
(“mg/L”). Id. § 290.115(b)(1)(A). A\“W S must comply with the monitoring and
additional requirements for halo tu r7ac1ds (“HAAS”). Id. §290.115(b). The MCL
for HAAS is 0.060 mg/L. Id./3 N 4/% 115(b)(1)(B). Failure to submit the results of
monitoring tests to the TCEQ rebalts in a reporting violation. /d. § 290.115(f)(4).
=0

Disinfectant Residual; 7P§Sperly disinfect water before it is distributed to the
customers and maintait.: wJceptable disinfectant residuals within the distribution
system. Id. § 290, l())’\a) The disinfectant levels are verified through periodic
samphng and anc 's of the drinking water. 1d. § 290 110(c). The residual
least 0.2 mg/]»\ f\,e chlorlne Id. § 290.110(b)(4). The owner or operator of a PWS
that uses <. aundwater must submit to TCEQ a Disinfection Level Quarterly
Operatior\Report (“DLQOR”) each quarter, by the tenth day of the month
fOHOWl“% lhe end of the quarter. /d. § 290.110(e)(4)(A). A PWS that fails to
condm >xthe monitoring tests for disinfectant residuals commits a monitoring
le( “dn’ Id. § 290.110(f)(2). A PWS that fails to report the results of the tests
cg(mmts a reporting violation. Id. § 290.110(f)(3). A PWS that fails to issue a

;\\1\ quired public notice or certify that it has issued that notice commits a violation.
@ W( Jid. § 290.110(f)(10). The owner or operator of a PWS that fails to comply with
V[((\ 9 required monitoring and reporting must notify its customers and TCEQ of the

& \% noncompliance. /d. § 290.110(g).
(\%
O) 6. Emergency Preparedness Plans. A retail public utility that furnishes water service
S gency Frep p ¥
A\\\\’ to more than one customer in a county with a population of 3.3. million or more
) shall adopt and submit to the commission for its approval an emergency
State of Texas v. Barnett 4
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preparedness plan that demonstrates the utility’s ability to provide emergency
operations. Id. at § 290.39(0)(1); Tex. Water Code § 13.1395(a)(1)(A) and (b)(f
T, \j}

7. Lead and Copper. Control the levels of lead and copper in the drinking ¢ &a%er by
controlling the corrosivity of the water. /d. § 290.117(a). PWSs must salar rleat sites
approved by TCEQ and at a frequency set by TCEQ. /d. § 290.117(¢c).' P l\sf Ss must
sample for two consecutive six-month periods unless they qua'\f‘y/lor reduced
monitoring. /d. §290.117(c)(2)(A) and (B). Owners or operatorq ot“a PWS must
submit to the TCEQ a copy of the results of the test, measureme@/, or analysis. /d.
§ 290.117(i). PWSs on reduced monitoring may be requitaa- “wo Teturn to routine
sampling in two consecutive six-month periods. /d. § 7‘ (fo‘ 17(c)(2)(A)(i). The
TCEQ shall determine whether a system continues to- n\eet the requirements to
remain on reduced monitoring. /d. § 290. ll7(c)(2)(G PWSs returning to routine
sampling because of the action level must start ‘(r\‘“c i?ﬁ)vo consecutive six-month
periods in the next calendar vyear aftg\r @ }}b exceedance occurs. Id.
§ 290.117(c)(2)(A)(11)(III). Tap samples must be: eported to TCEQ within ten days
following the end of each monitoring perlo& JH.§ 290.117(1)(1). For PWSs on
annual or less frequent schedules, the end ?the monitoring period is September 30
of the calendar year in which the samyd ) lg occurs, or if TCEQ established an
alternative monitoring period, the las‘gg\fl:)w -of that period. /d.

8. Consumer Notification of Leac: "{\a 7y Water Results. Provide a consumer notice
of lead tap water monitoring r\/ Uy'S ‘Shot later than 30 days after the system receives
the lead tap sampling results. Ja: /§ 290.117(G)(1). PWSs must also mail a sample
copy of the consumer notlf <otion to the TCEQ no later than three months following

the end of the monitorirg pnlod Id. § 290.117(1)(6).

&)

9. Engineering Plans (#>d Maps. Maintain plans, specifications, maps, and other
pertinent 1nformat“8§to facilitate the operation and maintenance of the system’s
facilities and eq:: lpl\aent Id. § 290.46(n). A PWS must maintain accurate and up-
to-date plans £ (ord drawings and specifications for each treatment plant, pump
station, aru\qtorage tank at the PWS until the facility is decommissioned. /d.
§ 290. 46(@)(1) An accurate and up-to-date map of the distribution system must be

available-w)y that valves and mains can be easily located during emergencies. /d.
§ 29;)@“%)(2)
ON

IO\E\ \"meerlng Reports. Engineering reports are required when design or capacity
5}\\ Usficiencies are identified in an existing PWS. /d. § 290.39(e)(1).
oy
\
((\ )1 Flow-measuring Devices. Provide flow measuring devices for each well to
7,\% measure production yields and provide for the accumulation of water production
27 data Id. § 290.41(c)(3)(N).

1)

/\\L\\\,ad and copper samples are taken at consumer’s taps within the distribution system at sites approved by the TCEQ.
229 Tex. Admin. Code § 290.117(c)(1).

State of Texas v. Barnett 5
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o

&, k‘/z‘
\

12.

13.

14.

15.

16.

Flushing of Mains. Flush all dead-end mains at monthly intervals. /d. § 290. 4<

Dead-end lines and other mains shall be flushed as needed if waterQqQa 1ty
complaints are received from PWS customers or if disinfectant residuals ,g(\l L,ulOW
acceptable levels as specified in 30 Tex. Admin. Code § 290.110. 1d(® R ccords of
the dates that dead-end mains were flushed must be retained for at least two years
and be accessible for review during inspections and be avarlablc\tofVCEQ upon

request. /d. § 290.46(f)(3)(A)(iv) and (£)(2).
\

Maintenance and Housekeeping. Utilize diligent marntenmwand housekeeping
to ensure the good working condition and general aQr eajance of the PWS’s
facilities and equipment. /d. § 290.46(m). The growd\\ and facilities shall be
maintained in a manner so as to minimize the possrbrlr‘r»y of the harboring of rodents,
insects, and other disease vectors, and in such a way; S 5to prevent other conditions
that might cause the contamination of the water S&ddrtronally, pumps, motors,
valves, and other mechanical devices mu°+\\°“ma1nta1ned in good working
condition. /d. § 290.46(m)(6). All water tg("-‘a‘runent units, storage and pressure
maintenance facilities, distribution system‘;nes, and related appurtenances must be
maintained in a watertight condrtron@ﬁd be free of excessive solids. /d.

§ 290.46(m)(4). Qg\
;*\9

Map of Distribution System fﬂ{.\mtarn an accurate and up-to-date map of the
distribution system so that <Ja1 @6 and mains can be easily located during
emergencies. /d. § 290.46(n)(2)~{he distribution maps must be maintained on file
at the PWS and be avarlab]chfTCEQ upon request. /d. § 290.46(n).

=
Metals and Mlnerals< utrnely monitor for inorganic contaminants, including
metals and mrneral “t each groundwater entry point every three years. /d.
§ 290. lO6(c)(4)(A\< 1>$ TCEQ may increase the monitoring frequency for metals
and minerals forfP w S using groundwater sources. /d. § 290.106(c)(9). The owner
or operator ()f\Ql YWS must provide a copy of the results of any test, measurement,
or analysr,\%(ﬁnred within 10 days following the month in which the result is
received by the PWS or the first 10 days following the end of the required
monitogr;% period, whichever occurs first. Id. § 290.106(e).
& .

Mn(" lcations. No person may begin construction of modification to a PWS

\wﬁout providing notification to TCEQ and submitting and receiving TCEQ
;\\mproval of plans and specifications. /d. § 290.39(h)(1).

((\ )/ Monitoring Plan. Must maintain an up-to-date chemical and microbiological
\

A%y monitoring plan for review at a central location. /d. § 290.121(a). The monitoring
PN
=~ plan should identify all sampling locations, sampling frequency, and analytical
(\@ procedures and laboratories to be used. /d. § 290.121(b). The monitoring plan must
A\”\\\\’ include the PWS’s Sample Siting Plan as required by 30 Tex. Admin. Code
}\/ § 290.109(d)(1)-(6). Id. § 290.121(b)(3).
State of Texas v. Barnett 6
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18. Nitrates. Monitor for nitrate annually at each groundwater entry point to( 153
distribution system. /d. § 290.106(c)(6)(A)(1). The TCEQ may increase ths, 1<1t» ate
monitoring frequency for community water systems using groundwater sor fc\w 1d.

§ 290.106(c)(6)(C). /\\//\\>

19. Nitrites. Routinely monitor for nitrite once during each nine-year campliance cycle
at the time designated by the TCEQ. Id. § 290.106(c)(7)(A). Durlng the first year
of operatlon new entry points will be scheduled for nitrite sam\ix\ S collectlon then
every nine years thereafter unless increased nitrite momtorlno = required. /d.

77)”

20. Operating Records and Reports. Maintain a record ¢ \é\wter works operation and
maintenance activities and submit periodic operatlng/zreports Id. § 290.46(f). The
operating records must be accessible for review durl 15 trispections and be available
to TCEQ upon request. /d. § 290.46(f)(2). A F’; .6u must retain the calibration
records for laboratory equipment, flow me‘rf“s\\‘gate of-flow controllers, on-line
turbidimeters, and on-line disinfectant res1du(<‘ af‘lalyzers for at least three years. /d.
§ 290.46(H(3)(B)(iv). s

o &y

21. Plant Operations Manual. CompileZa: »d maintain a thorough plant operations
manual for operator rev1ew and refﬁi\g,ue 1d. § 290. 42(1) Th1s manual should be
procedures, with protocols togoe ;Juhzed in the event of a natural or man-made
catastrophe, as well as provide“telephone numbers of water system personnel,
system officials, and local/’ ‘tC/federal agencies to be contacted in the event of an

emergency. /d. (
)

22, Plumbing Ordinan?, Adopt an adequate plumbing ordinance, regulations, or
service agreement\&»\ h provisions for proper enforcement to ensure that neither
Cross- connectlo‘\nur other unacceptable plumbing practlces are permitted. Id.
§ 290.46(1). T«fé’l’WS s records must be accessible for review during inspections

and be avein hl\é to TCEQ upon request. Id. § 290.46(f)(2).

AN
23. Pressuw»-» \anks PWSs with less than 50 connections without ground storage must
have. & ) pressure tank capacity of 50 gallons per connection. Id.
§ 2643(b)(1)(AXGi)

\_j’

24\ ressure Tank Injection Lines. Air injection lines must be equipped with filters
& {/K’or other devices to prevent compressor lubricants and other contaminants from
@ 5)” entering the pressure tank. /d. § 290.43(d)(3).

//2 \
= LN
(g ) 25. Public Health Services Fees (“PHS fees”). TCEQ charges PHS fees for services
f\\\\\’ provided by TCEQ to PWSs. Id. § 290.51(a)(1). The maximum fee charged by the
N, TCEQ to PWS with 25-160 connections is $300. /d. § 290.51(a)(3)(B). All fees are
State of Texas v. Barnett 7
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due each year by January 1. Id. § 290.51(a)(6). Penalties and interest shall be
assessed for the late payment of fees. /d. @/«\

26. Public Notice Requirement. PWSs that fail to perform any required monitt onag or
reporting or exceeds any MCL must issue a notice of such failure by % 2,1 or other
direct delivery to each bill-paying customer of the system. Id. § 290.122. Each
notice must meet requirements of 30 Tex. Admin. Code § 790>122(d) 1d.
§290.122(c). A copy of any public notice accompanied by a s1gned ceftificate must
be submitted to the TCEQ within 10 days of its distribution x/ aproof of public
notice. Id. § 2%0.122¢H. Q&=

’ @79

27. Radionuclides. The PWS must measure the concer*fa\}on of radionuclides at
locations and frequencies specified in the systﬂm s monitoring plan. Id.
§ 290.108(c). The owner or operator of a PWS mus‘réﬁa‘mlt a copy of the results of
the test, measurement, or analysis to TCEQ. ]d S’x 259. 108(e). A PWS that fails to
conduct the monitoring tests for radlonuch(‘es\m report the results of the tests
commits a monitoring violation. /d. § 290.102 (f)/(3)

M

28. Records of Disinfectant Residual Mnm ltcjrlng Records of disinfectant residual

monitoring results must be retalnedhffr\“ least three years and be accessible for

review during inspections and hz\\;avallable to TCEQ upon request. /d.
§ 290.46(H(3)(B)(iii) and (£)(2). %%
Ve

29. Reporting Requirements fo; Géganic Contaminants. The owner or operator of
a public water system muc“\“mure that the TCEQ is provided with a copy of the
results of any test, mey aurunent or analysis required by 30 Tex. Admin. Code
§ 290.107 within the ﬁrs 2én days following the month in which the PWS receives
the results, or the firs”;;n days following the end of the required monitoring period
as provided by 3{)“\\% ex. Admin. Code §290.107, whichever occurs first. Id.
§290.107(e). S

U

30. Sample S ;.Qg“Plan Develop and complete a written Sample Siting Plan that
identifiessroutine and repeat microbial sampling sites and a sample collection
schedulfh ‘epresentative if water throughout the distribution system. 7d.
§ 290\\/1 (b)(3) A copy of the Sample Siting Plan must be maintained on file for
at,ml\(lt\)ten years at a PWS and be available to TCEQ upon request. /d.

s
% "9.46(H(3)(E)(ix).
%3 \17 anltary Control Easement. A PWS with groundwater sources must obtain a

o, @7 sanitary control easement covering land within 150 feet of the well, or TCEQ
T

A ;\> approval for a substitute. /d. § 290.41(c)(1)(F).

k
N ?
- g 9) 32. Security. Each water treatment plant and all its appurtenances must be enclosed by

A\\\\’ an intruder-resistant fence. Id. § 290.42(m). The gates must be locked during
)
State of Texas v. Barnett 8
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33.

34.

3s.

36.

37.

38.

periods of darkness and when the plant is unattended. /d. A locked building in the
fence line may satisfy this requirement or serve as a gate. /d. ({Zj

Synthetic Organic Contaminants (“SOCs”). Community water syste Qsmust
take four consecutive quarterly samples for each SOC contaminant /\l Ang each

compliance period at the time designated by the TCEQ. Id. § 290. lO7(c WI(C)(1).
The TCEQ must be provided with a copy of the results of any mo:itoring required
by this 30 Tex. Admin. Code § 290.107. Id. § 290.107(e). \/

System Ownership. All community water systems must po&*\anlble sign at each
of its production, treatment, and storage facilities in pl. 149 Niew of the public.
Id. § 290.46(t). The sign must provide the name of ﬁ\e ‘water supply and an
emergency telephone number where a responsible off\c1a1 can be contacted. /d.
(“\\5

Volatile Organic Compounds. Commumty /vaur systems must take four
consecutive quarterly samples for each VO Nurlng each compliance period.
Id. § 290.107(c)(2)(C)(1). The TCEQ may ‘ghaflge the monitoring frequency for
VOCs. Id. § 290.107(c)(2)(D). B2

R K¢
Well Capacity. Maintain an adequaf e\,véll capacity. Id. § 290.45(b)(1)(A)(1).
PWSs with less than 50 connectlon\ ‘Nlthout ground storage must have a well
capacity of 1.5 gallons per m1nu \:gpm ’) per connection. /d.
//
Well Meter Calibration. Cahbmte well meters required by 30 Tex. Admin. Code
§290.41(c)(3)(N) at least on‘:e”‘cvery three years. Id. § 290.46(s)(1). The calibration
records must be kept o(l f m “for at least three years and be accessible for review
during inspections and bovailable to TCEQ upon request. /d. § 290.46(f)(3)(B)(iv)

RN

covered with< 1< imesh or finer corrosion-resistant screen, facing downward,
elevated aielocated so as to minimize the drawing of contaminants into the well.
1d § 290f41(\(3)(K) Wellheads and well vents shall be at least two feet above the
hlghes‘uml\ i watermark or 100-year flood elevation, if available, or adequately
protfecb\ %) from possible flood damage by levees. /d.

Pt

C. Retall\Pl.(‘" ic Utilities

1“/“Retall Public Utility. Any person, corporation, public utility, water supply or
@ 9 sewer service corporation, municipality, political subdivision or agency operating,

R 5" maintaining, or controlling in this state facilities for providing potable water service
(E\”)Q\f or sewer service, or both, for compensation. 30 Tex. Admin. Code § 291.3(14).
)
. 2. Certificate of Convenience and Necessity (“CCN”). A permit issued by PUC
}\ which authorizes and obligates a retail public utility to furnish, make available,
State of Texas v. Barnett 9
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render, or extend continuous and adequate retail water or sewer utility service to a
specified geographic area. /d. § 291.3(3). (xj

3. Planning Reports. Each retail public utility that provides water service ! ‘igeplan,
furnish, operate, and maintain productlon treatment, storage, transnﬁf sion, and
distribution facilities of sufficient size and capacity to provide a contindous and
adequate supply of water. /d. § 291.93. A retail public utility that p:osssSses a CCN
that has reached 85% of its capacity” must submit to TCEQ a plannmg report that

(e
clearly explalns how the public utility will provide the expectOd “eérvice demands

to the remaining areas within the boundaries of its certificat€. l\saj Id. § 291.93(3).

77)”
4. Regulatory Assessment Fees. A retail public utility ‘Sl \prov1des potable water
must collect a regulatory assessment from each rete(ulzscustomer and remit such fee
to TCEQ. Id. § 291.76(b). Amounts payable to TCFixsdre calculated, for a public
i
utility, as 1% of the charge for retail water a(n(‘\( x;)\ust be based on the amounts
actually collected during the previous calendP*\\ af. Id. § 291.76(d)(1) and (e). A
public utility is responsible for keeping reco(('isfaf annual charges and assessment
collections for retail water and provide sk h records to TCEQ upon request. /d.
§ 291.76(h). The full amount payable forkrhf‘ 12 calendar months of each year must
be remitted to TCEQ by January 30 “\éof the following year. Id. § 291.76(1).
Penalties and interest shall be assessm\%r the late payment of fees. /d. § 291.76(k).
%

4.6 A person may not cause, suffe?; & low or permit a violation of the state’s statutes,

\\7

rules, or orders regarding the protection r&\)oabhc water supplies. Tex. Health and Safety Code
7

§ 341.048(a), Tex. Water Code § 71087

o)

NN ) C
4.7 A person who caL,z?}f suffers, allows or permits a violation under Chapter 341,

Y
Subchapter C of the Tex. ]ZIP 1\1; ‘vJ and Safety Code, or a rule or order issued thereunder, shall be

assessed a civil penalty f not less than $50 nor more than $5,000 for each day of violation. Tex.

=)

Health and Safety (E%E‘\-) § 341.048(b). Each day of a continuing violation is a separate violation.

/(7 >m/]
1d. =

apamty is defined as “the overall rated capacity in number of remdenﬂal connection equivalents based on the most
gstrictive criteria for production, treatment, storage, or pumping.” 30 Tex. Admin. Code § 291.93(3)(A).

State of Texas v. Barnett 10
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4.8  The Attorney General, at the request of the TCEQ, may file a suit for injunctive
%

relief and civil penalties, or both, for violations of the state’s statutes or TCEQ rules ogﬁoézi{}rs.
PN
Tex. Water Code §§ 7.032(¢), 7.105(a); Tex. Health & Safety Code § 341.048(e). /<\/’>§
>

V. BACKGROUND % %f"

0N

The Water Systems %b
\\1?.;
5.1 At all times relevant to this suit, Norman Barnett (“Bcomt ’) has owned and
4:\\
operated the following public drinking water systems and the pgmerty “where the systems are
57
< .
located: Reed Estates (“Reed”), located at 8918 4 Furay A(\\/e((\;;g}c in Houston, Harris County,

Oy
Texas, 77016, Villa Utilities (“Villa”), located at 6423 Lem@nfé Lane in Houston, Harris County,

M
Texas, 77049, Vista Utilities (“Vista”), located at 8201 I“enme Lane in Beach City, Chambers
\
s
County, Texas, 77523; and J & L Terry Lane (“J(S; >\” » located at 3107 Terry Lane in Baytown,

%

5.2  Reed is comprised of oneq\ ')‘tf‘mersible pump well. It maintains one water plant
7
which supplies water to one pressure plb_:c The plant treats with hypochlorination before entering

///\

the pressure tank, which is O. 001’%; Zilion gallons (“MG”). As of at least October 11, 2017, Reed

has approximately 32 cong(ea\dg‘ $ and serves a population of approximately 96 individuals.
4 \\
53 Villais comprlsed of one submersible pump well. It maintains one water plant

l
which supplies watfer\Q one pressure plane. The plant treats with hypochlorination before entering

P
the pressure tg\nk\\‘ “hich is 0.010 MG. As of at least October 11, 2017, Villa has approximately 29

A,&?jlg

connectlom\\a) ~d serves a population of approximately 85 individuals.
7

<
:\ Vista is comprised of one submersible pump well. It maintains one water plant
k
V\}hg‘“)supphes water to one pressure plane. The plant treats with hypochlorination before entering
&N
z\\\
\Be pressure tank, which is 0.0015 MG. As of at least October 11, 2017, Vista has approximately

/
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25 connections and serves a population of approximately 75 individuals.

@

5.5 J&L is comprised of one submersible pump well. It maintains one wa‘ror\p»ant

N

nt treats
\3

with hypochlorination before entering the pressure tanks, each with a storage ¢ nacity for each

Y
. . s
tank of 0.000525 MG. On information and belief, as of at least October ﬂ"l@“ZOlZ J&L has

which supplies water to one pressure plane. The system has two pressure tanks. The'%

approximately 16 connections. On November 19, 2020, TCEQ investig.a\t@;jifeterrnined that J&L

4:\\
no longer meets the definition of a PWS because it has terminated s<e\r‘(1ce and all residences served
0 \5

by the system receive water from private wells. . & /)
5.6  Bamett holds Certificate of Convenience (nr) Necessity (“CCN”) No. 12079
covering the area of Reed, Villa, Vista,and J& L. @9\7

5.7  Because the Facilities each serve druvng water to at least 25 individuals at least

60 days out of the year and have at least 15 se )@connec‘uons on a year-round basis, Reed, Villa,

Vista, and J&L are PWSs pursuant to 30 @“}@ Admin. Code § 290.38(71) and community water

systems pursuant to 30 Tex. Admin. Co J“y§ 290.38(15).3

&)

2
5.8  The Facilities havc\p ‘Sviously been the subject of enforcement action by the State.
..... >

State Default J udgment g( ?/

5.9  OnJune Ql, 2016 the State of Texas obtained a default judgment in Cause No. D-

1-GN-16-001049 (“’ o Default Judgment™).*
,7\ )

510 D& “hg at least the past four years, TCEQ has documented numerous violations at
/%5
the Fac111‘ﬂ\f furing comprehensive compliance investigations, complaint investigations, and
7
C
Vf\\\ 9

>

/C/z\

C ¥ no longer considered a PWS. All violations for J&L alleged in this petition end on November 19, 2020.
Q\ wue and correct copy the 2016 Default Judgment is provided as Exhibit A and is incorporated as though fully set
\ﬂnn herein. The 2016 Default Judgment ordered Barnett to pay civil penalties totaling $136,500 and attorney’s fees
#jtaling $11,800 by July 21, 2016.
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record reviews.

@

TCEQ Investigations of the Facilities Subsequent to the 2016 Default Judgment ., kf)
TCEQ Investigations of Reed ,\§

5.11 From October 10-21, 2016, TCEQ conducted a record review v 9f Reed and
Y
documented that TCEQ did not receive the following reports from Barnett: Gy

a. Cyanide levels for the January 2012-December 2014 mom(::/;*v/mg period;

\
b. SOC levels for the January 2011-December 2013 and yanuary 2012-December
2014 monitoring periods; %\\\Sj

\1(\

c. Metal levels for the January 2008-December 2\,\>élomtormg period,;

Cy”

d. Radionuclide levels for the January 2008-Recember 2013 monitoring period;

Gy
7 O

, : 0, ) .
e. Reed’s consumer notice of lead tap wae t monitoring results to persons served at
the taps tested during the J anuary-D/é,Qe;;nber 2014 monitoring period,

7 e
0.
NG o . : .
f. Reed’s signed certificates of d/u “ery certifying that public notices were issued for
Barnett’s failure to: AN

i.  Submit DLQOR= fc/ )16 fourth quarter of 2014 and the first quarter of 2015;

/2
ii.  Report nitrattg;/u;vels for the January-December 2014 monitoring period;
Q\N
iii.  Report ox w\ ‘de levels for the January 2010-December 2012 monitoring

periodpd/iy
RN

iv. Reme SOC levels for the January 2012-December 2014 monitoring period.
5.12 On O“ ‘ro vet 1 1, 2017, a TCEQ investigator conducted an onsite investigation at
fOM
Reed and docum\nf‘ed the following:

/\1\,7
adoihe exterior of the pressure tank was covered in mold,
>N
7

o (L
/ HN 3&? The well casing was covered in mold and corrosion,;
SN

S
NS . .
(\) ¥ ¢. The pressure gauge on the pressure tank read zero psi while there was pressure

N existing in the distribution system, indicating that the pressure gauge was not
\\\\ working;
N/
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d. The fence around the facility had vegetation growing through the barbed wire and
chain link fencing; C(gj
0,5
e. There was no barbed wire installed at the top of the fence; ,\Q\\f
)

f.  Aleaking Shrader valve located at the well discharge line and the chlorini&injection

point was leaking on the water line leading to the pressure tank; % Py
v

g. Reed still had 32 service connections, but Barnett did not submi »Yy evidence that
Reed had been modified to maintain a well capacity of 1.5 QQQ er connection;’

h. The pressure tank capacity had a total of capacity of lSOO\Wc.i')f)ns which was below
the required capacity of 1600 gallons; and = \\>

el
i. The PWS has reached more than 100% of its press"{if;iapacny and is short 17%.
@
5.13 During the investigation, the TCEQ 1nve°@%5.3r was not provided with the
following documents from Barnett when requested: R s i
<7/ @/

a. Copies of Reed’s monthly reports of \\atcr works operations, distribution chlorine
residual monitoring reports fromnb;ptember 2014 through September 2017,
operator s calibration record f(}r’c“*en}lsmfectant residual analyzers, and customer
service inspections; \\\5)

b. Accurate and up-to-date de’faﬂ' ¢d as-built plans or record drawing and specifications

Ao/
for each treatment planf: p jnp station, and storage tank at Reed,;

c. Reed’s service agrceﬁle ont;

o \\§
d. A copy of Reed7» -nlant operations manual;

©r

A/ \\Q L
e. A copy of'kuad’s well meter calibration report;
f. Recor{@gb‘lushmg dead-end mains at Reed;
o ,

g. A(g..ldjl of Reed’s sanitary control easement;

o

h. @;m copy of Reed’s interior and exterior pressure tank inspections;
&, 7
&
SN

of\gﬁiﬁ A copy of Reed’s Emergency Preparedness Plan;

o
s’f \>

5 le " 3 an investigation on February 18, 2015, a TCEQ investigator documented that Reed provided 40 gpm, below
t(e\\ ¥ gpm required for its 32 connections. The 2016 Default Judgment required Barnett to provide additional well
apacity at Reed by July 21, 2016 and submit proof to TCEQ that the well capacity at Reed was at least 1.5 gpm per

\V ~onnection by August 3, 2016.
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jo Planning material or TCEQ approval for construction of Reed, 1nc1u(1 3
engineering reports; o, \j)

k. A planning report explaining how Reed will provide the expected servlf/e/%mands
to the remaining areas within the boundaries of its area after exceedln 3TCEQ S

minimum capacity requirements;
u pacity requ ; . S %
I. A map of Reed’s distribution system; and xf@b
Pani\
\ ......
m. Reed’s up-to-date system monitoring plan. \\77)»
\
5.14 OnJuly 3, 2018, the TCEQ sent Barnett a notice of enforcement (“NOE”) notifying
\S
him of the violations observed during the October 11, 2017 inXe\f\.\;‘mon

5.15 On September 24-October 26, 2018, TCEQ c({;;rfheted arecord review of Reed and
’?
documented that TCEQ did not receive the following,re; ~opts from Barnett:
{
a. Cyanide levels for the January 2015 S\c\e«mber 2017 monitoring period;
b. SOC levels for the January 20//4i%e/eember 2016 and the January 2015-December
2017 monitoring periods; Y
@

¢. Metal/mineral levels fo*i{h‘e%anuary 2014-December 2016 monitoring period,;
d. Nitrite levels for the(i'}f"u;ary-December 2017 monitoring period,

e. Nitrate levels / '\1 the January-December 2016 and January-December 2017
monltorlng ne %JS
f. VOC levels for January-December 2016 and January-December 2017 monitoring
perlod ~ ‘5
& )
g. D{ \Q/Rs for the second quarter of 2018;
. _j’

h. i\\“lsmfectant byproduct levels for the January 2014-December 2016 monitoring
kf

( Uy d
PETr1O
@&)

P [%1. Distribution lead and copper levels for the January 2015-December 2017

o o s 5
X monitoring period,

AN
O
&Y j- Reed’s 2015 and 2016 CCRs; and

N

N\
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k. Reed’s signed certificates of delivery certifying that public notices were issued for

Barnett’s failure to: /7@/«\
o0&
i.  Submit DLQORS for the second and third quarters of 2016; &\
\//
ii.  Report VOC levels for the January-December 2015 and J anuary\uecember
2016 itori iods; 4
monitoring periods; %/
iii. ~ Report nitrate levels for the January-December 20 Z\f/ and January-
December 2016 monitoring periods; Q\\[‘}?L
PN
%),
iv.  Report for SOC levels for the January 2014- hﬂu-mber 2016 monitoring
period, 4
S\\\g’

v.  Report disinfectant byproduct levels for tn>mnuary 2014-December 2016
monitoring period; and \\\
©

vi.  Report metal and mineral levelsi%r the January 2014-December 2016
monitoring period. o @9
(\%\«:_

s
5.16  From July 13-24, 2020, TCEQ condm:‘)d a record review of Reed and documented
(}<\ /,D
that TCEQ did not receive the following repe’t /L\S\/‘\‘rom Barnett:

a. SOC levels for the J anuaryQ‘} ¥7-December 2019 monitoring period,

b. Metal/mineral levels f01\ _‘e January 2017-December 2019 monitoring period;

///\

Opd
c. Nitrate levels for\ *e January-December 2018 and January-December 2019
monitoring perl,""Ib
N
PN
d. Nitrite lex m{ Yor the January-December 2018 and January-December 2019
monitorig \g periods;

e. Radflfgﬁ thde levels for the January 2014-December 2019 monitoring period;
Oy Y
PN

f. VA2 levels for the January-December 2018 and January-December 2019

SN
;\\1 aonitoring periods;

E@ h. Distribution lead and copper levels for the January-December 2018 and January-

) @ December 2019 monitoring periods;
AN
i. Reed’s2018 CCR; and
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j- Reed’s signed certificates of delivery certifying that public notices were 1ssued xS 49

Barnett’s failure to: o {tﬁ
\\\/.,/

i.  Report distribution lead and copper levels for the January- Dec4 /%r 2018
monitoring period; and \\>

ii.  Report cyanide levels for the January 2015 December 2%1“7 monitoring

period. x /
5.17 On November 19, 2020, a TCEQ investigator conducted\g\ (/ns1te investigation at
TSN
Reed and documented the following: <\\\»\ Il
-

S
a. There was a crack in the concrete sealing block a/ \(\ )>we11

b. There was mildew on the exterior of the presfglrf ) tank on the east side and front;
M
¢. The well casing had discoloration on theC o ,t “side that appeared to be mold;
N .
d. The fence around the plant still hadw sgetation growing through the barbed wire

and chain link fencing, %\,

NN
Ve
&)
e. There was loose barbed wire 0./ the fence line, and portions of the fence were
missing; and Q>

@

f. Reed still had 32 servu,/connectlons but Barnett still had not submitted any
evidence that Reed ]@}'lbeen modified to maintain a well capacity of 1.5 gpm per
connection. \\ 3

5.18 During thezigiés‘tfigation, the TCEQ investigator was not provided with the

following documents frem Barnett when requested:

Lo

T .
a. Reed’ K“_anllple Siting Plan;
A
b. R&Ds records of operation for at least five years providing results of

g\lglcroblologlcal analysis;
K .
Ce.” A copy of Reed’s drought contingency plan;
N py g gency p
>
(V'\ .
x\%f d. Records of the amount of chemicals used and the volume of water treated and

o ;\/ distributed at Reed;

/\"‘\

SO,
o \
Sheser
S

Ty

-

7P

e. Reed’s up-to-date system monitoring plan;

N
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f. Reed’s disinfectant residual monitoring results records; (’j

g. Records showing that the accuracy of manual disinfectant residual ang‘ \(fyrs is
being verified at least once every 90 days using chlorine solution/< /,f known
concentrations at Reed; N

f"\\,
;,;C N
J
i. Accurate and up-to-date detailed as-built plans or record dras \\m\sxand specifications
for each treatment plant, pump station, and storage tank "—tt(\rveéd

h. A copy of Reed’s plant operations manual;

4:\\
Je Planmng material or TCEQ approval for constructlon of Reed, including
engineering reports; m \g

N
k. Copies of the monthly dead-end main records- BN gcgd

)
l.  Copies of Reed’s interior and exterior tank; oressure tank inspections;

| o
m. A copy of Reed’s service agreement, Qg\“

n. Copies of Reed’s customer serv1ff°<m7_,pect10ns
//

0. A copy of Reed’s d1str1but10n\m\up,
Q)
p. A planning report explei ums “how Reed will provide the expected service demands
to the remaining areas \V:*nin the boundaries of its area after exceeding TCEQ’s
minimum capac1ty, r(:n:lrements

q. Reed’s well cor;‘(mtcdon data;

r. A copy ofu\§a s well meter calibration report;

s. A copyéi}i\;?»eed’s Emergency Preparedness Plan; and

t. Doc@iénta‘uon showmg that a leaking Schrader valve located at the well discharge
%111 {2%and the chlorine i injection point was repaired at Reed.

JZAN \’On April 28, 2021, TCEQ verified that it did not receive PHS fees for Reed Estates

7

for ﬁs@ﬁfg\ “ears 2001 through 2021, for the TCEQ Financial Administration Account No. 91010945
PN

b//fz\

DN
torfwg $4,536.19.
RS
N
/)
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5.20  On April 28, 2021, TCEQ staff verified that TCEQ has not received Reed Estates’
(/Z/\
regulatory assessment reporting and associated fees, relating to CCN No. 12079, for calend; ar\ye ars

f\%

2009 to 2020.
TCEQ Investigati. Vill 4
Q Investigations of Villa % f

NS .
5.21 On October 10-21, 2016, TCEQ conducted a record res'iige‘ff?/ of Villa and
\[\1?.;
documented that TCEQ did not receive the following reports from Barnet 7};«

A\

a. Metal levels for the January 2008-December 2013 momtorlng period,;
0 \5
b. Nitrite levels for the January-December 2015 mos ﬁ\ jdng period,;
ﬁ\
c. Radionuclide levels for the January 2008-De.e ber 2013 monitoring period,
’?
d. SOC levels for the January 2011 Decem Sej 2013 and January 2012 to December
2014 monitoring periods; \g\“

e. VOC levels for the January- Dech/L@ 2015 monitoring period,

NN
Ve
XY
f. Villa’s consumer notice of leaw/tap water monitoring results for the January-
December 2014 monitoring;eriod; and
5 &
A
g. Villa’s signed certificato:-of delivery certifying that public notices were issued for
Barnett’s failure to; (//5
e

i.  Submit “L ORs for the second quarter of 2014 and the first quarter of
201* (g(

il Rnport nitrate levels for the January-December 2012 monitoring period; and

Lo

) . .
§D¢é1%0ﬂ SOC levels for the January 2012-December 2014 monitoring period.
Oy
P

5.22 O ~ctober 11, 2017, TCEQ conducted an onsite investigation and observed the
NN
/

following @ (07
A

//7

Aava. The exterior of the pressure tank was covered in mold, rust, and peeling paint;

RN
@ b. The well casing vent was not supplied with 16-mesh or finer corrosion-resistant
a8y screening material;
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There was no paved road to the well site;

@

d. The pressure tank injection line was missing devices to prevent contamlnants \f] >m
entering the pressure tank; and ,\&

e. The well production at Villa reached 97% of its capacity.®

> ﬁ
5.23 During the investigation, the TCEQ investigator was not provuled with the
g
following documents from Barnett when requested: \x
@)

a. Villa’s monthly reports of water works operation, distr; jutlon chlorine residual
monitoring reports from September 2014 throug September 2017, operator S
calibration record for the disinfectant residual amh wérs, and customer service
inspections; (&

N

b. A copy of Villa’s service agreement; @:f

M\J

¢. A copy of Villa’s up-to-date plant operat 1S manual;

( \\«,
d. A copy of Villa’s well meter cahbrah?t reports;

P
e. A copy of Villa’s sanitary con’. ('Ol) °asement
f. A copy of Villa’s interior a7\ éxterior pressure tank inspections;
- @
g. A copyof Villa’s Emerg’:;”zcy Preparedness Plan;
///\

h. Planning materla\ TCEQ approval for construction of Villa, including

engineering repr\t)tb
o

i. Villa’s Saz;aglg‘Siting Plan;

e oy

j. Villa’s. ‘lp Na -date system monitoring plan;

& )
k. A P( w/ of Villa’s accurate and up-to-date map of the distribution system; and

&

n. /%Q\,planmng report explaining how Villa will provide the expected service demands

@ ‘}/ Oto the remaining areas within the boundaries of its area after exceeding TCEQ’s

<

~
SN

minimum capacity requirements.
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5.24  On September 24-October 12, 2018, TCEQ conducted a record review of Villa and
documented that TCEQ did not receive the following reports from Barnett: 5.5

a. SOC levels for the January 2014-December 2016 and January 20145 /ﬁecember
2017 monitoring periods; 9
> /50
b. Metal and mineral levels for the January 2014-December 2016 mont L{)rmg period;

(o

c. Nitrate levels for the January-December 2016 and Jai:ia: j-December 2017

\
monitoring periods; \\77;*
\
d. Nitrite levels for the January-December 2017 mon{[onng per1od

(“\\5
e. VOC levels for the January-December 201{\ a&ld January-December 2017
monitoring periods; \

@)

f. Disinfectant byproduct levels for the Jai; lar§ 2014-December 2016 monitoring

period; o, xQ
<\\\\;_
g. Distribution lead and copper lew\; for the January 2015-December 2017
monitoring period; _%gﬁ
/Z\>\>
h. Villa’s 2015 and 2016 CCR; anv
~.©

S
i.  Villa’s signed certifica? esjgl delivery certifying that public notices were issued for

Barnett’s failure to: 7

///\

i.  Submit DL’QC)RS for the second and third quarter of 2016;
ii. Reporttt ’>\)C levels for the January 2008-December 2010, January-
Deeunber 2015, and January-December 2016 monitoring periods;

iii. Q\ort nitrate levels for the January-December 2013, January-December
\Q”JM January-December 2015, and January- December 2016 monitoring

/7\0/ periods;

@

%\wv Report nitrite levels for the January-December 2015 monitoring period,;

:
0

<
N
o, @7}) v.  Report SOC levels for the January 2011-December 2013 and January 2014-
7 \,\i\b December 2016 monitoring periods;
p A Y
RN
(\@ vi.  Report metal/mineral levels for the January 2008-December 2013, January-
A\”\\\\’ December 2013, and January 2014-December 2016 monitoring periods;
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vii.  Report disinfectant byproduct levels for the January 2011-December 2013
and January 2014-December 2016 monitoring periods; and 7(2«\
/
5.
viii.  Report radionuclide levels for the January 2008-December 2013 m« qbormg

period. /\\{\\>

5.25 From June 29-July 10, 2020, TCEQ conducted a record reVicx\V\ /9/1 Villa and

. . . s
documented that TCEQ did not receive the following reports from Barnett: XQ\J

\[:f :
a. Cyanide levels for the January-December 2019 momtorm zperlod
4\\\
b. Metal/mineral levels for the January 2017-Decembera\2019 monitoring period;
0 \5

c. Nitrate/nitrite levels for the J anuary-December ?\5‘\7 monitoring period;

d. SOC levels for the January 2017-Decemberﬁ0f39 monitoring period;
b 2
e. Radionuclide levels for the January 201@December 2019 monitoring period,;
8 N
f. VOC levels for the January-Decem IJ>DJZOI9 monitoring period;

% 2
/ \ C\,
g. DLQOR:s for the fourth quart’f \y 2019;

h. Distribution lead and cop ”‘r devels for the January-December 2018 monitoring

period, ( <

i. Villa’s consumer n('r ;e of lead tap water monitoring results to persons served at
the taps tested du %ﬁ “the J anuary-December 2019 monitoring period;
jo Villa’s 201740 ’>/2018 CCR;
£ <\ >
k. Villa’s s'\gneé certificates of delivery certifying that public notices were issued for
Barne‘rr\b allure to:
& )
( KQ/ Submit DLQORs for the second quarter of 2018;
A
;igii. Report distribution lead and copper levels for the January 2015-December
o%)@’ 2017 and January-December 2018 monitoring periods;
5

A5 il Report nitrate/nitrite levels for the January-December 2017 monitoring
LN eriod;
(f'\\\? p >
O
A\:\\\’ iv.  Report VOC levels for the January-December 2017 monitoring period; and
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v.  Report SOC levels for the January 2015-December 2017 monitoring period.

@
4/
5.26 On November 19, 2020, a TCEQ investigator visited Villa and observe dsthe

&

following: \//

a. A section of the fence near the shed had loose barbed wire, and t/ fence was
starting to come loose from the upper metal bar, leaving a gap; & N

b. The pressure tank was missing a sight glass; Q\fi
P
%)
c¢. The ownership sign at the water plant was faded a“‘ft\fhe phone number was
illegible; ol

TP

d. The well at Villa was located within 150 fee‘rc%vunderground petroleum and

chemical pipelines; <\
O

e. There was mold on the entire exterior of tk [pressure tank; and
@
f. There was no paved road to the well s{ e
5.27 During the investigation, the N&aQ investigator was not provided with the
s
N
following documents from Barnett when requés<éd:

©°

a. Villa’s Sample Siting PQan@

b. Villa’s records of ¢ ff, yeration for at least five years providing results of
microbiological aleS S1s;

c¢. Logs showmg l'Mt flushing is being conducted on all dead-end mains monthly at
Villa for thcﬁrecedlng two years;

d. Villa’s. wgﬁ completion data;
& )
e. ACC?\) of Villa’s drought contingency plan;
\_j’
f, ji\ecords of the amount of chemicals used and the volume of water treated and

{@ Jdistributed at Villa;

oy

i\\> g. Villa’s monitoring plan;

- \Q\f
@ h. Villa’s disinfectant residual monitoring records for the preceding three years;

&

95 ..

O
5,

Y

4

e
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i. Records showing that the accuracy of manual disinfectant residual analyzers is
being verified at least every 90 days using chlorine solutions of kIl(L‘Ll

concentrations at Villa; o, Qt; 5
N
j- A copy of Villa’s plant operations manual; @ ’
>

k. Accurate and up-to-date-as-built plans or record drawings and s;gc;ﬁlcatlons for
each treatment plant, pump station, and storage tank at Villa; ~ 4

/’\.

l. Planning material to TCEQ or documentation that Barne:: D&aght approval for
construction of the well and plant, and approval to use ﬂﬁw lf,
N

o)

///

\"u

m. A copy of Villa’s interior and exterior tank 1nspect10qs

(“\\5

n. A copy of Villa’s service agreement; 2 &/)

o. Copies of Villa’s customer service 1nspect101 9
M
p. A copy of Villa’s up-to-date d1str1but10n@ )p
S
q. A planning report explaining how Vu\ywﬂl provide the expected service demands
to the remaining areas within tth\,o,mdarles of its area after exceeding TCEQ’s
minimum capacity requiremer @“

r. A copy of Villa’s well metr=célibration report; and
Py e @ p

{ N
s. A copy of Villa’s Emerg‘fz)cy Preparedness Plan.

///\

5.28 On April 28, 20215 &i\,bQ verified that it did not receive PHS fees for Villa Utilities

for fiscal years 1996 througth 1 for the TCEQ Financial Administration Account No. 91011183

totaling $6,611.05. Q\’
f‘;
TCEQ Investigation. K Vlsta
,7@
5.29 %O'- JOctober 10-28, 2016, TCEQ conducted a record review of Vista and
Y
documentC”l{t], it TCEQ did not receive the following reports from Barnett:
©

P f}&a SOC levels for the January 2012-December 2014 monitoring period,;

p A Y

RN

(\@ b. Nitrite levels for the January-December 2015 monitoring period,;
SN
Y/

State of Texas v. Barnett 24

Original Petition and Application for Injunctive Relief



c¢. Distribution lead and copper levels for the January-December 2015 monitoring

period,; /7<Z«\
ol
d. Vista’s signed certificates of delivery certifying that public notices were i issued for
Barnett’s failure to: /\\{

i.  Submit DLQORSs for the first quarter of 2015 and the sc 03;1 quarter of
2016;

ii.  Conduct increased coliform monitoring for Novembt - \15 and

77)”
iii.  Report distribution lead and copper levels for 1JL\&\Tanuary December 2015

monitoring period. 4
Qb
(”* NS
5.30  On October 11, 2017, a TCEQ investigator conf\: ),Led an onsite investigation at
Vista and observed the following: @9
a. There was no flow meter device 1nsta11e d (/n the well discharge line;
AN
b. There was a hole between the groum:"nd the slab that the pressure tank sits on at
the well site; %\f
NN
\\
¢. There was peeling paint on thé'pfessure tank;
@
d. The PWS’s sign was ro( 1n~p1a1n view of the public;
)

e. The barbed wire on(; fence was sagging;

f. Vista had 25 C(“"IlcCtIOIlS but Barnett did not submit any evidence that Vista had
been modn‘;lemg\/mamtam a well capacity of 1.5 gpm per connection;’
4y \\

g. The well capacity had reached 114% of its capacity;

5.31 Durfgn}_\/h% investigation, the TCEQ investigator was not provided with the
©) &
following docun( C—‘ﬂ’ks from Barnett when requested:
c\\
Wb A copy of Vista’s interior and exterior pressure tank inspections;
7
o )
\> b. A copy of Vista’s service agreement;
N ”?’

7 Dl/f;r Z an investigation on May 21, 2013, a TCEQ investigator documented that Vista provided 32 gpm, below the
’2‘( gpm required for its 25 connections. The 2016 Default Judgment required Barnett to provide additional well
apacity at Vista by July 21, 2016 and submit proof to TCEQ that the well capacity at Vista was at least 1.5 gpm per

\V ~onnection by August 3, 2016.
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¢. Documentation that previously observed leaks at Vista have been repaired; (Z«‘

(
)
G \\Kj’

Q)

e. Records demonstrating the dead-end lines are being flushed at Vista ;\i?linimum

d. A map of Vista’s distribution system;

of once a month; N 7
& 7
f. A copy of Vista’s monitoring plan; %;@\J
\f ______
g. A copy of Vista’s plant operations manual; \\77)»
\

h. Planning material to TCEQ or documentation that ABarnett sought approval for
<\ e
construction of the well and plant and approval to 1is.Sthe well;
; N
i. Copies of Vista’s monthly reports of water o N sy operation, distribution chlorine
residual monitoring reports, operator S ca\'bf ation record for the disinfectant
residual analyzers, and customer service . ”?spectlons and

N p 1 O @/
i CcO O Vl sta’s Sanlta contro eaq 431'1A w2nt.
] Py ry >\\§>

5.32  On September 24-October 5, ZOVRC,' ©CEQ conducted a record review of Vista and

//
documented that TCEQ did not receive the fOllb wing reports from Barnett:
=0
a. SOC levels for the Janz ar@AOM December 2016, January 2015-December 2017,

and J anuary-DecembeI 17 monitoring periods;

///\

b. Metal/mineral leV °1»L>tor the January 2014-December 2016 monitoring period,
c. Nitrate leV\elQ <525r the January-December 2016 and January-December 2017
monitorir;;g\p\e‘nod;

d. Nitrite -§ Vg;ls for the January-December 2017 monitoring period;
& )
e. V¢ @ levels for the January-December 2016 and January-December 2017
I(C'nntonng periods;
ﬁ“\\\b
o {0/ Disinfectant byproduct levels for the January 2014-December 2016 monitoring

& @&) period;
RN
NN
~%, " g, Distribution lead and copper levels for the January-December 2016; January-June

) @ 2017 and July-December 2017 monitoring periods;

4,

) h. Vista’s 2016 CCR; and
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\]
(1/

i. Vista’s signed certificates of delivery certifying that public notices were 1ssuecf
Barnett’s failure to: o, @,,
N

gr

i.  Report distribution lead and copper levels for the January- Dec4 /%r 2016
and January-June 2017 monitoring periods; S
Y

ii.  Submit DLQORs for the second and third quarters of 20] 0;
*C/

iii.  Report nitrate levels for the January-December 20 4 \xanuary December

2015, and January-December 2016 monitoring perl»:“ >

S
£ \
iv.  Report VOC levels for the January- December,sZOIS and January-December
2016 monitoring periods; P \g

Py

(4
v.  Report nitrite levels for the January- D@ &no?er 2015 monitoring period,
b
vi.  Report metal/mineral levels folzthe January 2014-December 2016
monitoring period, o @9
Xy

T
vii.  Report SOC levels for the J anwvy 2012-December 2014 and January 2014-

December 2016 mon1tor1<”1 oﬁl\'/rlods and
//

viii.  Report disinfectant byprbduct levels for the January 2014-December 2016
monitoring perlod @

5.33 From July 13-24, 2020 I:Q conducted a record review of Vista and documented

///\

that TCEQ did not receive the folr owlng reports from Barnett:

a. Cyanide ley<e] <>§fk "the J anuary-December 2018 monitoring period;

NN
b. Metal/mmeral levels for the January 2017-December 2019 monitoring period;
c. N1trat\Ka> \d"nitrite levels for J anuary-December 2018 and January-December 2019
moflt)rmg periods;
@
d %OC levels for the January 2017-December 2019 monitoring period,;
\7
(
(75 /Radlonuchde levels for the January 2014-December 2019 monitoring period;
f

2 \‘> f. VOC levels for January-December 2018 and January-December 2019 monitoring
(\jf periods;
2

=
e
’\\\\\/ g. DLQORs for the fourth quarter of 2019 and first quarter of 2020;

)
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h. Vista’s consumer notice of lead tap water monitoring results to persons at the sites

that were tested during July-December 2018 monitoring period, /767:/«\
2 Ve Qtj()
i. Vista’s 2018 CCR; and ,\f\\v
Q)
j. Vista’s signed certificate of delivery certifying that public notices weré<ssued for
Barnett’s failure to:
A
i.  Report distribution lead and copper levels for the J lary -June 2018
monitoring period; and Q\f}
@

ii.  Report nitrite levels for the January-December 2C\1K -aonitoring period.
\.h/
5.34  On November 19, 2020, a TCEQ investigator condt\m"ﬂdjan on-site investigation at

LN
Vista and documented the following: \@/%
7
a. There were vines growing on and over the tcg ff the water plant fences, and grass
and weeds growing up around the fence pﬂ:ﬂeter and inside the plant;®
<7f (\K/
b. The hinges on the locked fence gate »\ero not secured to the metal post, allowing
the gate to be opened, )

c. The pressure tank did not havz\(gn))ASME name plate or access port;

d. The chlorine residual in dis*bdtion was measured at 0.11 mg/L free chlorine at the
flush valve in the 8800 syomof Lennie Lane;’
)
e. Logs showed that@ﬂ »}';:f“]";’lng was being conducted at monthly intervals at all dead-
end mains at Vist?Q“ﬁf the location marked on the logs was “2’ main line.” This

location could I}/r»\t o matched up with the location on the distribution map;

f. A flow me gri vvas installed at the well discharge line, but investigators could not
determlne whéther the meter was functional;
,\\\\
An exe) egol inspection report for the pressure tank, dated March 11, 2020 was
proyas? ,wmarklng all applicable items on the checklist as “ok.” The report did not
11‘@ thie date of the last interior inspection;
R,
gl j/}% ample customer service agreements were provided to the investigators, but an
-~ outdated lead amount of 8% for pipes and pipe fittings were included;

e

3
O
”2\ >

a9

& 8(1 LEQ confirmed that the vegetation had been removed on January 6, 2021.

\”T)jarnett submitted documentation showing that the chlorine residual concentration had been brought up to 0.68 mg/L
>~ November 19, 2020.
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535

following documents from Barnett w
a.

b.

d.

A copy of Vista’s distribution map was provided, but locations on the map were

marked but unlabeled, %

&
The rated capacity of the well pump was 32 gpm,; ,\&\\f

%/’)/
Vista had 30 connections and was now required to provide a well capacity of 45
gpm,
N

Well production had reached 117% of its capacity; 4 Q

[

The pressure tank’s coating was peeling from its side, end,/ﬂ}\l 1 bottom surfaces;

by
There was a hole in the ground near the northeast corncEBf the water plant fence,
which was partially located under the east edge of th¢'concrete slab supporting the
pressure tank; 57

@
The barbed wire on the fence around the W?KC??' ‘ant was loose and not strung in

parallel on the fence’s support arms;

!’\f? -
V\\/

The ownership sign at Vista was low te tl e?“rround and not plainly visible from the
road; and Kg\

A copy of Vista’s monitoring plap. <v’9o provided, but it did not include information
for chemical sampling. \i\?\’
RS

During the investigation, @@ TCEQ investigator was not provided with the

N
A
h(‘“ “equested:

///\
Vista’s Sample Sl‘r\h\{l’lan

'\
Records of Qp(ggatlon for at least five years providing results of Vista’s
microbiolg,ﬁ%a?analysis;

Vista’s VQ“‘E completion data;
’QK}) Y
A Ck ‘o) of Vista’s drought contingency plan;

<)

e.l%%ecords showing that the accuracy of manual disinfectant residual analyzers is
W(‘»o’eing verified at least every 90 days using chlorine solutions of known

concentrations at Vista;

\
(¥
AN 0 f. A copy of Vista’s plant operations manual;
© N
<\® ' g. Accurate and up-to-date, detailed, as-built plans or record drawings and
\}:) specifications for each treatment plant, pump station, and storage tank at Vista;
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h. Planning material to TCEQ or documentation that Barnett sought approval(’r g1

construction of the well and plant and approval to use the well, o, {\j)
Ry
o o S
i. Copies of Vista’s customer service inspections; /'(//
3

j- A planning report explaining how Vista will provide the expected« “I’V}be demands
to the remaining areas within the boundaries of its area after exceedlng TCEQ’s
minimum capacity requirements; and x oy

k. Vista’s annual backflow prevention assembly test reports, £ )Z*ne last three years.
4\\\
5.36  On April 28, 2021, TCEQ verified that it did not recplve PHS fees for the TCEQ

(”* \5
Financial Administration Account No. 90360026 in relation to\(\%lota, for the fiscal years 2000

through 2021, totaling $5,944.11. (Q J)

V\\/7

TCEQ Investigations of J&L % (Q

i
5.37 From December 27-30, 2016, TCLQy conducted a record review of J&L and
% 2
documented that TCEQ did not receive the fo /10 1ng reports from Barnett:

Y

a. DLQORs for the second arcfhrd quarter of 2016;

b. Distribution lead and cyrjper levels for the January 2013-December 2015 and
J anuary-December 2//" % monitoring periods;

c. SOC levels for ‘r‘“e vanuary 2012-December 2014 monitoring period;
‘v’
d. J&L’s20 {ZQU and
. S \

e. J&L’s sh“d certificates of delivery certifying that public notices were issued for
Barnm \)fallure to:

%) Submit DLQORsS for the first quarter of 2015;

0
o{fl}\ ii.  Report distribution lead and copper levels for the January 2013-December
) 2015 monitoring period,

YN
GO
i\qu iii.  Report SOC levels for the January 2011-December 2013 and January 2012-
. @ December 2014 monitoring periods;
B
S)
o
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iv.  Report metal/mineral levels for the January 2008-December 2013 and

January 2011-December 2013 monitoring periods; 7(2«‘
/
)
v.  Report radionuclide levels for the January 2008-December 2013 m# qbormg
AN
period; and Q{

vi.  Report disinfectant byproduct levels for the January 201 Q cé€mber 2013
monitoring period. ~

5.38 On October 11, 2017, a TCEQ investigator conducted an ¢: \sl\ investigation and

&\\77)"

documented the following:

a. A tree was sagging over the pressure tank; and r\\‘\g:j

7
b. The pressure tanks were not cleaned and repa' nt&*u)
\-)

5.39  After the investigation, the TCEQ 1nvest1gvgor was not provided with the following

0 Qx/
documents from Barnett when requested: \g\“

a. A copy of J&L’s distribution sy ‘fém/map,

DN

b. J&L’s up-to-date system momt?ﬂng plan;

=0

)
¢. A copyof J&L’s serviic aél reement;

)
d. Records demonstrat’#;;J&L’s dead-end lines are being flushed a minimum of once
a month; Q%

e. A copy of, 1& (S;‘“Jwell flow meter calibration report;

< \

f. A copy Qf J&L’s plant operations manual,
B
g A ccﬁ, Eof J&L’s exterior pressure tank inspection reports;

o>
5
h, 188 aning material to TCEQ or documentation that Barnett sought approval for
5/\ sonstruction of the well and plant and approval to use the well;
N
\
o ((\ 4. J&L’s Emergency Preparedness Plan;
N

'/i AN
f\”\%f j. Copies of J&L’s monthly reports of water works operations, distribution chlorine
ﬂi\‘@ residual monitoring reports from September 2014 through September 2017,
A\”\\\\’ operator’s calibration record for the disinfectant residual analyzers and provide
\}\/ Customer Service Inspections; and
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k. Copies of J&L’s Sample Siting Plan. @/«\

5.40  On September 24-October 26, 2018, TCEQ conducted a record review of / %&*z and

/\\/\/

N

a. SOC levels for the January 2014-December 2016 and Januarv 2()15 -December
2017 monitoring periods; x /

documented that TCEQ did not receive the following reports from Barnett:

5@

b. Metal/mineral levels for the January 2014-December 2(‘h\vmon1tor1ng period,
-
c. Nitrate levels for the January-December 2016 &{}d J anuary-December 2017
monitoring periods; QSJ

o4
d. Nitrite levels for the January-December 2017—n1%ul?tor1ng period,

e. VOC levels for the January- Decembe”? 2016 and January-December 2017

monitoring periods; - xﬁ
f. DLQORs for the second quarter ofﬁ4
>
o
g. Disinfectant byproduct level: Q\the January 2014-December 2016 monitoring
period,
~.©

b
h. Distribution lead and mpn%l levels for the January-June 2017 and July-December

2017 monitoring perlom,’J
e

& )
i. J&L’s2016 CCR«

jo J&L’s s1g?e<*c : tlﬁcates of delivery certifying that public notices were issued for
Barnett’ sAf “lure to:

'&\ mit DLQORs for the second and third quarters of 2016;
’QK})
f@)Dlstrlbutlon lead and copper levels for the January-December 2016 and
(\Jﬁ January-June 2017 monitoring periods;

o
.

7
o%fl;\f’iii. Nitrate reports for the January-December 2015 and January-December 2016
) monitoring periods;

YN
AR
{Q\y iv.  VOC levels for the January-December 2015 and January-December 2016
. @ monitoring periods;
&
SN
\b\ v.  SOC levels for the January 2014-December 2016 monitoring period;
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vi.  Metal and mineral levels for the January 2014-December 2016 momtof wy
period; and o {tﬁ
\\\/../
vii.  Disinfectant byproducts levels for the January 2014-Dec¢ < ”J}r 2016
monitoring period. \>

&
N4
5.41 On October 17, 2018, a TCEQ investigator conducted an ons1‘re%w/est1gatlon at
x /
J&L and documented the following: Q&=

A 77)”
a. There was a large amount of sediment in the water S“'m\le from the well at J&L
and from the flush valve in J&L’s distribution systeg\\n,collected by the investigator;

&K \5
b. Sand was observed on the concrete sealing bloc"xacneath the blow-off line at the
(\ M
well site, and the operator stated to the invusigator that the well had been
progressively pumping more sand for severg(\rr onths;
M

c. The investigator observed a hydraulic, d ! end on J&L’s distribution map at the
intersection of Sjolander Road and ' T’\n\ “Lane.'° These locations are required to
be flushed, but the distribution QyZ“*om only has one flush valve located on

Sjolander Road towards East Ccd&ﬂ *3ayou Lynchburg Road.

//

5.42 On April 1, 2019, TCEQ 1nvest15ators conducted an onsite investigation at J&L in

@

)
response to a customer complaint alleg?fng)&ifown, sandy, muddy and chalky water and documented
N

the following:

NG,

&F

a. The well at J&L- Ibd not been functioning since March 29, 2019. TCEQ received

notice tha} gcb’g( 51 was repaired, and water was restored on April 3, 2019.

4 \\
At the tm{e of the investigation, Barnett was aware that there was a water outage
and 10w~ Jpter pressure. On April 1, 2019, Barnett provided the boil water notice

der\ “Edoor to customers of J&L. On May 2, 2019, TCEQ confirmed that it did
nén(\celve a copy of the boil water notice from Barnett.
\_j’

5.43 ;\\\)om July 13-24, 2020, TCEQ conducted a record review of J&L and documented

&,

\
that TQE/ 0 lid not receive the following reports from Barnett:

Or hydrauhc dead-end in a water distribution system is a point in the distribution that is only fed from one end and
des not connect back into the main water line. These are required to be flushed.
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a. Cyanide levels for the January-December 2019 monitoring period, ‘
(/Z/\

b. Metal/mineral levels for January 2017-December 2019 monitoring period;, 2 & /q

¢. Nitrate and nitrite levels for the January-December 2018 and Januar;{-J \\euember

2019 monitoring periods; N
&
d. Radionuclide levels for the January 2014-December 2019 monitogﬁgy/ﬁeriod'
/;\

e. VOC levels for the January-December 2018 and J anuayg—ﬂecember 2019

monitoring periods; /\\>

D
SN

f. Distribution lead and copper levels for the January<e:> 2018, July-December
2018, January-June 2019, and July-December 2019(onitoring periods;
NS

g. SOC levels for the January 2017-December 2019\/«1:<’f\§>‘nitoring period,;

h. J&L’s2017 and 2018 CCR; and (Q J)
i. J&L’s signed certificates of delivery CPl’kIS 1\;17g that public notices were issued for
Barnett’s failure to: Qg\“
“\9

i.  Report distribution lead am. opper reports for the July-December 2017,

1/\

January-June 2018, anr/lenyOIS -December 2018 monitoring periods;

R

ii.  Submit DLQORs for;ith;e second quarter of 2018;
iii.  Report VOC le\@lsﬁfor the January-December 2017 monitoring period,;

iv.  Report SO(N%;;V*IS for the January 2015-December 2017 monitoring period;
and P\
//,

\A Rep\r Q\l}ltrate/mtrlte reports for the January-December 2017 monitoring

petios,

FRANN ) ) .. .
5.44 On No&{@m@er 19, 2020, a TCEQ investigator conducted an onsite investigation at

f"
J&L and docume(m»?{ that J&L no longer meets the definition of an active PWS because it does
A i)

AN
not have at 1;3\9 =15 service connections or serve at least 25 individuals at least 60 days out of the

Q': N @/

year. A;Lme)nme of the investigation, the water plant was shut down and all residents previously

S

oy
SGIY;‘\'I\)Y the system now had their own wells.

\‘\

S
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5.45 On April 28, 2021, TCEQ verified that it did not receive PHS fees for J&L for ﬁsg:al

years 2000 through 2021, for the TCEQ Financial Administration Account No. 9101 16844‘(0 a] Bng
$3,599.85.

VL. VIOLATIONS AT REED ESTATES % %f"
Failure to Maintain Facilities in a Watertight Condition " gb

6.1 30 Tex. Admin. Code § 290.46(m)(4) requires a PW NG f;/bmalntaln all water
\
treatment units, storage and pressure maintenance facilities, d1str1bu‘r10n system lines, and related

(”* \5
appurtenances in a watertight condition. On October 11, 2017, @) /lpEQ investigator observed a

leaking Schrader valve located at the well discharge line a(flépéd and that the chlorine injection
M
point was leaking on the water line leading to the pressufe re?’tank On November 19, 2020, a TCEQ
{
investigator verified that TCEQ had not received du; \'Eentation showing that the Schrader valve
had been repaired. Therefore, Barnett violat” §UrTex Admin. Code § 290.42(m)(4) and Tex.

Water Code § 7.101 at Reed on at least O@) ver 11, 2017 and potentially even longer.
/7 :

B
Failure to Properly Maintain the Fac%ies

///\

6.2 30 Tex. Admin. O%f f/§ 290.46(m) requires a PWS to ensure the good working

"\
condition and general appear&%u Jofits facilities and equipment. This includes maintaining pumps,

4 \
motors, valves, and othar mechanical devices in good working condition. /d. § 290.46(m)(6).

/\‘

During the Octobe}:;(‘>)2017 investigation at Reed, a TCEQ investigator observed that the well
O)
P
casing was covet>?in mold and corrosion; the exterior of the pressure tank was covered in mold;

%

7‘
\

the pressu 10\\; iluge on the pressure tank read zero psi while there was pressure existing in the

O

d1str11/2’2t1u n system, indicating that the pressure gauge was not working; and the fence around the

PW\QJ/had vegetation growing through the barbed wire and chain link fencing. During the
\\\

) lovember 19, 2020 investigation, a TCEQ investigator observed that there was a crack in the
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concrete sealing block at the well; the well casing had discoloration on the east side that appeared

%

to be mold; there was mildew on the exterior of the pressure tank on the east side; and thkeg?eilce
Ry

around the plant still had vegetation growing through the barbed wire and chain 14/':5]2! fencing.
3

Therefore, Barnett has violated 30 Tex. Admin. Code § 290.46(m) and Tex. Waf:?\( 96)de § 7.101

at Reed from at least October 11, 2017, to the present. x /
Failure to Maintain Adequate Fencing \\77)»
\
6.3 30 Tex. Admin. Code § 290.42(m) requires each water ‘treatment plant and all
e \5

&S
appurtenances at a PWS to be enclosed by an intruder- res1stant fei /c An intruder resistance fence

must be at least six feet tall and must have three strands ?«f b *r7b :d wire across the top of the fence
’?
at a 45-degree angle. /d. § 290.38(41). On October l@ﬂﬂ a TCEQ investigator documented
{
that the PWS’s fence did not have any barbed wire l‘u%%}ed across the top of the fence. During the
o
November 19, 2020 investigation, a TCEQ 1/ J‘u;ator documented that there was loose barbed

wire on the top of the fence line and portiorQ y o7 the fence were missing. Therefore, Barnett violated
o7

30 Tex. Admin. Code § 290.42(m) anufT c)x Water Code § 7.101 at Reed on at least October 11,

e

les 7
2017 and November 19, 2020. \X

Failure to Provide Adequ(af\g‘/ell Capacity
NS

6.4 30 Tex Admln Code §290.45(b)(1)(A)(1) requires a PWS with fewer than 50

l
connections to pr{o\/f’]\e} a well capacity of 1.5 gpm per connection. Reed has 32 service
)

o
connections. Th( “fore, Reed is required to provide a total well capacity of 48 gpm (1.5 gpm per
b

connectlomx@z connections = 48 gpm). During an investigation on February 18, 2015, a TCEQ

V(

1nve°t/2”au3r documented that the well production capacity was only 40 gpm per connection.
PN
NN

]3(3‘1\\«?51‘[ was required to provide additional well capacity by the 2016 Default Judgment. During

Ay
)
Q@ le October 17, 2017 and November 19, 2020 investigations, the TCEQ investigator documented
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that Reed still had 32 service connections, so it was required to provide a well capacity of 48 gpm.
%

However, the investigator documented that Barnett had not submitted any evidence that Re&l7 Jiad
& \w

been modified to maintain a well capacity of 1.5 gpm per connection. There \/\/{,‘3 Barnett

continuously violated 30 Tex. Admin. Code § 290.45(b)(1)(A)(1) and Tex. Water%ode § 7.101 at

Reed each day from at least October 11, 2017, to present. x /
Failure to Provide Adequate Pressure Tank Capacity \\77)»
\
6.5 A PWS using groundwater with fewer than 50 congertlons and no ground storage
0 \5

&
must provide a pressure tank capacity of 50 gallons per conjuuon 30 Tex. Admin. Code

§ 290.45(b)(1)(A)(ii). Reed is required to provide 1600 galla_sﬁotal.“ During an investigation on
’?
October 11, 2017, a TCEQ investigator documented Man Reed provided a total pressure tank
{
capacity of only 1500 gallons for its 32 connec‘r/fﬁ\making it short a total of 100 gallons.
>
Therefore, Barnett continuously violated 30//1\; Admin. Code § 290.45(b)(1)(A)(i1) and Tex.

Water Code § 7.101 at Reed each day fror@ ﬂ)toleast October 11, 2017, to present.

Failure to Produce Results of Microlflijfogical Analyses

o)

5 )
6.6 A PWS must retam\fsults of microbiological analyses for at least five years. 30

Tex. Admin. Code §29O ?F ﬁf< 5)(D)(1) On or about November 19, 2020, Barnett could not

\
produce records of miofoblologlcal analyses for Reed to a TCEQ investigator upon request.

/\‘

Therefore, Barnett fi‘%ls“\dted 30 Tex. Admin. Code § 290.46(f)(3)(D)(1) and Tex. Water Code
)
P
§ 7.101 at Reed £/at least November 19, 2020.
o S
1/",duce Records of Chemicals Used and Volume of Water Treated

//

Failure t(?

O v . . .
/((f?g/:o A PWS must a maintain a record of the amount of chemicals used and the volume
o

05
\\hIS is calculated by multiplying the required number of gallons per connection by the number of connections (50
-z allons x 32 connections).

State of Texas v. Barnett 37
Original Petition and Application for Injunctive Relief



of water treated and distributed for at least two years. 30 Tex. Admin. Code § 290.46(£)(3)(A)(1)

%%

and (i1). On or about November 19, 2020, Barnett could not produce records of the ampi\iﬂf} of
e

chemicals used and the volume of water treated and distributed for 2019 and 2020 f@%ed to a
>

e

TCEQ investigator upon request. Therefore, Bamett violated 30 Tex.%ﬁ&/ﬂ;fhin. Code

. .. VAN
§§ 290.46()(3)(A)(1) and (i1) and Tex. Water Code § 7.101 at Reed on at least N‘Sﬁfi\émber 19, 2020.
g\\[f::;

Failure to Produce a Plant Operations Manual : \(72),)?
N
6.8 30 Tex. Admin. Code § 290.42(1) requires a PWS to ﬂomplle and maintain an up-
(”‘ \
& b

to-date plant operations manual for operator review and referenqg S?On or about October 11, 2017

and November 19, 2020, Barnett could not produce a copy o@hi ) plant operations manual for Reed
b 2
to a TCEQ investigator upon request. Therefore, BarnettCl jlated 30 Tex. Admin. Code § 290.42(1)
{
and Tex. Water Code § 7.101 at Reed on at least Oui'“zr« 11,2017 and November 19, 2020.
o
Failure to Produce Records of D1s1nfectan'/1(5m/iual Monitoring Results

6.9 A PWS must retain COple”"\’)ﬁ disinfectant residual monitoring results from the

distribution system for at least three g\;;ﬂs 30 Tex. Admin. Code § 290.46(f)(3)(B)(ii1). On or

///\

6.8
about November 19, 2020, Barne \1\,0u1d not provide records of disinfectant residual monitoring

/’\
results for Reed to a TCEQ 1ﬂ% gugator upon request. Therefore, Barnett violated 30 Tex. Admin.
Code § 290. 46(f)(3)(B)(\11) and Tex. Water Code § 7.101 at Reed on at least November 19, 2020.

N
Failure to Producfe \" ¢ ll Completion Data
N\ )

6.10 (Zex. Admin. Code §290.46(n)(3) requires a PW S using groundwater to maintain

%3

/;\\b

well comﬁ‘\)pﬁ data on file for as long as the well remains in service. Well completion data
28

1ncluw s\\/ veopies of sanitary control easements or a TCEQ-approved exception. /d.
k

\\
),
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§ 290.41(c)(3)(A)."> On or about October 11, 2017 and November 19, 2020, Barnett could not

%

produce records of sanitary control easements or other well completion data for Reed to @{}T\ZE}EQ
N

investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.41(@\{?1)@ ) and
%

Tex. Water Code § 7.101 at Reed on at least October 11, 2017 and November 19,\{(?0
NS

0%

Failure to Produce an up-to-date System Monitoring Plan %b
\\1?.;
6.11 30 Tex. Admin. Code § 290.121(a) requires a PWS to @ﬁmntaln an up-to-date
4:\\
chemical and microbiological monitoring plan. A copy of the momtoqng plan must be maintained
(”* \5

at each water treatment plant and at a central location. /d. On\/\j, )\about October 11, 2017 and
November 19, 2020, Barnett could not produce a copy of :h@m\mtormg plan for Reed to a TCEQ
’?
investigator upon request. Therefore, Barnett violated ?O € )x Admin. Code § 290.121(a) and Tex.
{
Water Code § 7.101 at Reed on at least October 11 “y %‘5) and November 19, 2020.

g,
<\/:
Failure to Produce a Sample Siting Plan <<\>)\>

6.12 A PWS must maintain a S@)ofze Siting Plan, as required by 30 Tex. Admin. Code
!

A
§ 290.109(d), as part of its chemical aﬁ./iﬁicrobiological monitoring plan. 30 Tex. Admin. Code

///\

§ 290.121(b)(3). The Siting Plan&rgx gst include a list of all routine and repeat microbial sample

sites. Id. APWS is requlretg ‘r(gﬁ?dlntaln a copy of the Sample Siting Plan for at least ten years and
& \
be available to TCEQ unon request. /d. § 290.46(f)(3)(E)(ix). On or about November 19, 2020,

'(f/:\\ B .« & £
Barnett could not pfrgé‘}cela copy of the Sample Siting Plan for Reed to a TCEQ investigator upon
)
o
request. Ther&fo \>/Barnett violated 30 Tex. Admin. Code § 290.46(f)(3)(E)(ix) and Tex. Water
Code § 7 J‘\\f? i Reed on at least one day for each record Barnett failed to make available to TCEQ
)

.

(Z,> S

12 Weu/z\ympletlon data also includes a driller’s log, a cementing certificate, the results of a 36-hour pump test, the

resu ts/ »f the microbiological and chemical analyses required by 290.41(c)(3)(F) and (G), a legible copy of recorded

’s) within 150 feet of the well, a copy of the US geological survey showing the accurate well location, and a map

\;‘*monstratmg the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code §
“2290.41()(3)(A).
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upon request.

<
Failure to Produce Engineering Plans and Maps E
\w
6.13 30 Tex. Admin. Code § 290.46(n)(1) requires that a PW S maintain an ¢ \r\u\rate and
>

up-to-date detailed as-built plans or record drawings and specifications for each{g\ey/a}”fnent plant,

L4 e '/;: 7.
pump station, and storage tank at the PWS and be available to the TCEQ upon rwe’(,@est. On or about

\[\1?.;
October 11, 2017 and November 19, 2020, Barnett could not produce \\u/(“urate and up-to-date
4:\\
detailed as-built plans or record drawing and specifications for eaclkt*eatment plant, pump station,

N

and storage tank for Reed to a TCEQ investigator upon reques;, / vnerefore, Barnett violated 30

Tex. Admin. Code § 290.46(n)(1) and Tex. Water Code §<J,! )1 at Reed on at least one day for
’?
each record Barnett failed to make available to TCEQ. U sof 1 request
{
Failure to Produce Records of Dead-End Main hgﬁ:;ng
6.14 A PWS must flush all dead-er 1\(;; ains at monthly intervals. 30 Tex. Admin. Code

§ 290.46(1). Records of the dates that dea '\“\jﬂ”d mains were flushed must be retained for at least

»)
/7 .

two years. Id. § 290.46(f)(3)(A)(iv). A \“ ditionally, these records must be accessible for review

///\

N
during inspections and be avallab TCEQ upon request. /d. § 290.46(f)(2). On or about October

11, 2017 and November 1/‘2,{@3\), Barnett could not produce records of dead-end main flushing
4 \\»‘
for Reed to a TCEQ inVQstigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code

§ 290.46(f)(2) and "{g( >xW ater Code § 7.101 at Reed on at least one day for each missing record.

S\
Failure to Pl;gd( f ' Records of the Interior and Exterior Pressure Tank Inspections
P 7
6.15% W 030 Tex. Admin. Code § 290.46(m)(1) requires a PWS to conduct annual inspections

7

/

of eag, 20A>the system’s ground, elevated, and pressure tanks. A PWS must maintain the records of
k

\\?
tan{x\ '/lspectlons for at least five years. Id. § 290.46(f)(3)(D)(i1). Additionally, these records must
N
[ > accessible for review during inspections and available to TCEQ upon request. /d. § 290.46(f)(2).
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On or about October 11, 2017 and November 19, 2020, Barnett could not produce records of

%

interior and exterior tank inspections for Reed to a TCEQ investigator upon request. Thg@i)re,
Ry

Barnett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 a‘i?&d on at
3

least one day for each record Barnett failed to make available to TCEQ upon req!:‘e\sth@

N
Failure to Produce a Map of the Distribution System x /

6.16 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to\rr/gl;ualn an accurate and
4:\\
up-to-date map of the distribution system so that valves and malns (can be easily located during

g

\S
emergencies. The distribution maps must be maintained on ﬁle& />PWS and be available to the

TCEQ upon request. /d. § 290.46(n). On or about Octobe(i ]f 2017 and November 19, 2020,
B,

V\\»,
0, \/

Barnett could not produce a copy of the distribution sys{er) map for Reed to a TCEQ investigator
& 3
upon request. Therefore, Barnett violated 30 Tex. Am =in. Code § 290.46(n) and Tex. Water Code
>
o
§ 7.101 at Reed on at least one day for each r¢: vOVH\\Barnett failed to make available to TCEQ upon

request. )
@ > ©

Failure to make the Facility’s Opera.-_‘g Records Accessible for Review During Inspection

///\

N
6.17 30 Tex. Admin. Cf\%qg 290.46(f)(2) requires a PWS to make its operating records

'\
accessible for review durin g» %{,‘ﬂectlons and be available to the TCEQ upon request. On or about

Qr \
October 11,2017, Barnef\\:c could not provide the following records for Reed to a TCEQ investigator
A
upon request: montg\ -zeports of water works operations; distribution chlorine residual monitoring
e
(Qf ‘mber 2014 through September 2017, operator’s calibration record for the

N

reports from g
o

disinfectau»r!{ “idual analyzers; and customer service inspections. On or about November 19, 2020,

7

Barnﬂ;Z ?\c Suld not produce copies of customer service inspections or records showing that the
ac \‘\ )cy of manual disinfectant residual analyzers is being verified at least every 90 days using
RN

AW

/\«ﬂorlne solutions of known concentrations to a TCEQ investigator upon request. Therefore,
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Barnett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 at Reed on at

least one day for each record Barnett failed to make available to TCEQ upon request. o, @f)

f\%

6.18 30 Tex. Admin. Code § 290.46(1) requires a PWS to adopt a service: g//r;-ement with
oy
provisions for proper enforcement to ensure unacceptable plumbing practices’(®¢ not permitted.
\[\1?.;
The service agreement must be accessible for review during inspections\\w:l available to TCEQ
4\\\
upon request. /d. § 290.46(f)(2). On or about October 11, 2017 and November 19, 2020, Barnett
(”* \5

o) investigator upon request.

Failure to Produce a Service Agreement

could not produce a copy of the service agreement for Reed to a/i

</
N

Therefore, Barnett violated 30 Tex. Admin. Code § 290. 46(\(:\( (J)) and Tex. Water Code § 7.101 at
el

V\\/

Reed on at least one day for each record Barnett failed th» \ake available to TCEQ upon request.
N
K
%

6.19 30 Tex. Admin. Code § 290. 4’ @1) requires a PWS to calibrate its well meters at

Failure to Produce Records on Well Calibratlo

least once every three years. The calibratir;bf?ecords for laboratory equipment, flow meters, rate-
7 N

{ o
of-flow controllers, on-line turbidimef‘fs) and on-line disinfectant residual analyzers must be

///\

maintained for at least three yecf\B[d § 290.46(f)(3)(B)(iv). The calibration records must be

accessible for review dunng»&g ectlons and available to TCEQ upon request. /d. § 290.46(f)(2).
4 \

On or about October 17 <)Ol7 and November 19, 2020, Barnett could not produce well calibration

records for Reed tofas\”fEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.
oYY
N =/

Code § 290. éif(f “Z)B)(iv) and Tex. Water Code § 7.101 at Reed on at least one day for each

X

T
record Bafr‘e‘ “railed to make available to TCEQ upon request.
7

Falll 1>\> ‘Produce a Drought Contingency Plan

o N
(\\@).20 30 Tex. Admin. Code § 288.30(5)(B) requires retail public water suppliers to adopt
STy
BN

2 drought contingency plan that complies with the requirements set forth in 30 Tex. Admin. Code

o

State of Texas v. Barnett 42
Original Petition and Application for Injunctive Relief



§§ 288.20-.22. The drought contingency plan must be available to the TCEQ on request. /d.
%

§ 288.30(5)(B). On or about November 19, 2020, Barnett could not produce a copy of theggh@gfy;ht
AN

e

contingency plan for Reed to a TCEQ investigator upon request. Therefore, Barnett! \vi/:%ted 30

Tex. Admin. Code § 288.30(5)(B) at Reed on at least one day for each record <7¥1r/nc‘tt failed to

make available to TCEQ upon request. x /
Failure to Submit an Emergency Preparedness Plan \\77)»
\
6.21 A retail public utility that furnishes water service to more "than one customer in a
(”* \5

county with a population of 3.3 million or more shall adopt and SU\:;h[ to the TCEQ for its approval

an emergency preparedness plan that demonstrates thehu hf s ability to provide emergency
A,
operations. 30 Tex. Admin. Code § 290.39(0)(1); Tex,, Vﬁa> 5 Code § 13.1395(a)(1)(A) and (b)(2).
{
During the investigations on October 11, 2017 anu%\l\o«vember 19, 2020, a TCEQ investigator
o
confirmed that Barnett had not submitted an/»:nv;réency Preparedness Plan to TCEQ. Therefore,
& ')WCode § 290.39(0)(1) and Tex. Water Code § 7.101

at Reed from at least October 11, 2017\ ¢ )present

o8 (”//3
Failure to Submit a Planning Rg\p\)rt After Exceeding 85% Capacity

Barnett continuously violated 30 Tex. Ady:
7

6.22 30 Tex. Ad](‘n'g ’/ode § 291.93(3) requires a retail public utility that has reached
Q/\\/
85% of its capacity rfiqulrements as compared to the most restrictive minimum capacity

requirements apphcgl%(‘ ¥ tol the PWS to submit to TCEQ a planning report that clearly explains how
N

the retail publi §C & 2iity will provide the expected service demands to the remaining areas within

NS

/98f its certified area. The planning report should be filed within 90 days after TCEQ

X3y

the boundgst
7

notlf s ?\LW PWS that it has exceeded 85% of its minimum capacity. /d. § 291.93(3)(A). On
\\?

O(m\(';er 11, 2017 and November 19, 2020, the TCEQ investigator documented that Reed had

%

O
Q@éached 100% of its well production capacity. During the investigations, the investigator
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documented that TCEQ has not received planning reports that explain how Reed would provide
%
adequate capacity to meet expected service demands when the system has reached at leasg(SQ% of

oSy

its capacity. Therefore, Barnett continuously violated 30 Tex. Admin. Code § 291.934\5%and Tex.
3
Water Code § 7.101 from at least October 11, 2017, to present. % fo

Failure to Submit Planning Material to TCEQ Before Construction of a[ \Pﬁi\o’

6.23 No person may begin construction or modifications to A j};é without providing
notification to the TCEQ and submitting and receiving approval of pla\ns and specifications if
requested. 30 Tex. Admin. Code § 290.39(h)(1). A PWS must sil,&;l\tbengmeering reports for new

‘ 7

water systems and when design or capacity deficiencies are ider, tlﬁed in an existing system as part

N
of the planning material. /d. § 290.39(e)(1). During fh(xh'\VGStlgathIlS on October 11, 2017 and
< S
November 19, 2020, a TCEQ investigator conﬁrme >that Barnett had not submitted plans and
% 2
specifications or engineering reports to TCEC(: /t; I{eed Therefore, Barnett continuously violated

30 Tex. Admin. Code §§ 290.39(h)(1) and{\‘}(? 39(e)(1) and Tex. Water Code§ 7.101 at Reed from

at least October 11, 2017, to present. Q\ﬂ

o)

St
Failure to Submit an Annual Cf\ Rf

6.24 A PWS is ge’ u\_Aed to provide to its customers an annual report that contains

information on the qualz\‘r;y ot the water delivered by the systems and characterize any risk from

exposure to contan}{% LS detected in the drinking water. 30 Tex. Admin. Code § 290.271(a) and
Ve \ /

(b). A copy of tH< ~feport must be mailed or delivered to each bill paying customer, as well as the

Ny
NS o : : :
TCEQ, by \L{i’/ 1 of each year. Id. § 290.274(c). As provided in Section V, TCEQ did not receive

&)
Reed: \@a;nual CCR for 2015, 2016, and 2018. Therefore, Barnett violated 30 Tex. Admin. Code

§ 2 “’/274(c) and Tex. Water Code § 7.101 at Reed on at least one day for each missing report.
”‘\

x\\
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Failure to Report Cyanide Levels to the TCEQ

@

6.25 30 Tex. Admin. Code § 290.106(c)(4)(A)(1) requires a PWS to routmely;‘n&w tor
\w
for inorganic contaminants, including cyanide, at each groundwater entry point every: \K@&e years.
>

The owner or operator of a PWS must ensure that the TCEQ is provided with a ccay fo{f the results
Y,

o ,
of the test, measurement, or analysis. /d. § 290.106(e). As provided in Sectioni@f?fﬂarnett failed to

\[\zlt;
submit Reed’s report for cyanide for the January 2012-December 7071'}3)\>and January 2015-
\
December 2017 monitoring periods (2 reports). Therefore, Barnettgi olated 30 Tex. Admin. Code

e \5
§ 290.106(e) and Tex. Water Code § 7.101 at Reed on at least or\: /&y for each missing report.

Failure to Report SOC Levels to the TCEQ @9
N

6.26 30 Tex. Admin. Code § 290. 107((‘)(@

S

consecutive quarterly samples for each SOC con‘raf\gnant during each compliance period. The

@u)(l) requires a PWS to take four

o
<\ /“
owner or operator of a PWS must ensure tha‘/t\h) 1'CEQ is provided with a copy of the results of

the test, measurement, or analysis. /d. §?&’) ¢07(e). As provided in Section V, Barnett failed to

submit to TCEQ Reed’s SOC level\\ ‘l)r the January 2011-December 2013; January 2012-

e
0.2
December 2014; January 2014- D(\%Lnber 2016; January 2015-December 2017; and January 2017-

December 2019 momtorm;z 1 c{\st (5 reports). Therefore, Barnett violated 30 Tex. Admin. Code
§ 290.108(e) and Tex. Eééter\Code § 7.101 at Reed on at least one day for each missing report.
Failure to Reportf)/‘fi\g\’\;'%evels to the TCEQ

6.27 \3(\7;]“ gx Admin. Code § 290.107(c)(2)(C)(1) requires a PWS to take four

NN

consecutlﬁ‘w‘ cjarterly samples for each VOC contaminant during each compliance period,

(7\’
beglmb n5>w1th the initial compliance period. If the PWS did not detect any VOC contaminant, the

\

\\?
sv{\;} must take one VOC sample annually after the initial compliance period. /d.
A(k\/

\\b/290 107(c)(2)(C)(i1). The owner or operator of a PWS must ensure that the TCEQ is provided
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with a copy of the results of the test, measurement, or analysis. /d. § 290.107(e). As provided in

744
Section V, Barnett failed to submit to TCEQ Reed’s VOC levels for the J anuary-Decemb;@r\\?Q;{@
January-December 2017; January-December 2018; and January-December 2019@%1t0ring
periods (4 reports). Therefore, Barnett violated 30 Tex. Admin. Code § 290. lOS(eQx\q\r??l"éx. Water

1IN

Code § 7.101 at Reed on at least one day for each missing report. gb
Failure to Report Metal and Mineral Levels to the TCEQ : (72),)?

6.28 30 Tex. Admin. Code § 290.106(c)(4)(A)(1) requlreSxa PWS to routinely monitor
for metals and minerals at each groundwater entry point every Q{c\ebyears TCEQ may increase
the monitoring frequency for metals and minerals for P/:’\;‘) using groundwater sources. /d.

M
§ 290.106(c)(9). The owner or operator of a PWS mys s }bmlt a copy of the results of the test,
measurement, or analysis to TCEQ. /d. § 290. 106( & é%? provided in Section V, Barnett failed to
o
submit to TCEQ Reed’s metal and mineral l(\v\e; tor the January 2008-December 2013; January
2014-December 2016; and January ZOC)-December 2019 monitoring periods (3 reports).

Therefore, Barnett violated 30 Tex. Au::nn. Code § 290.106(e) and Tex. Water Code § 7.101 at

///\

Reed on at least one day for each\“n:ssmg report.

Failure to Report Radnon(ur d(,)' Levels to the TCEQ

< \

6.29 30 Tex. Aidmln. Code § 290.108 requires a PWS to ensure that the drinking water
/”:‘ l
does not contain C?m éltratlons of radionuclides in excess of MCL. The owner or operator of a

Q)Y
P
PWS must subn“ff’a copy of the results of the test, measurement, or analysis to TCEQ. Id.

/\

\7
§ 290. 108\ ‘i@&s provided in Section V, Bamett failed to submit to TCEQ Reed’s radionuclides

9
leve] 0 “the January 2008-December 2013 and January 2014-December 2019 monitoring periods
k
(; 1@”0 rts). Therefore, Barnett violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code
{
’*\\\\

bb 7.101 at Reed on at least one day for each missing report.
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Failure to Report Nitrate and Nitrite Levels to the TCEQ ‘
%
6.30 30 Tex. Admin. Code § 290.106(c)(6) requires a PWS to monitor for nitgg@i{}nd

SOV

nitrite.!> The owner or operator of a PWS must submit a copy of the results @the test,
3
measurement, or analysis to TCEQ. /d. § 290.106(e). As provided in Section V,<‘%\g?fétt failed to

submit to TCEQ Reed’s nitrate and/or nitrite levels for the January-Decemb@@\’QOl@ January-
\[\1?.;
December 2017, January-December 2018; and January-December ?z\O&\,%/*\momtormg periods.
4\\\
Therefore, Barnett violated 30 Tex. Admin. Code § 290.106(e) and»\Tex “Water Code § 7.101 at
e \5

Reed on at least one day for each missing report. (\ Qx/)?

2

Failure to Report Disinfectant Byproduct Levels to the Q

6.31 30 Tex. Admin. Code § 290.115(b)(1)(A ((re :1u1res a PWS to comply with the MCL
i S
for TTHM of 0.080 mg/L. The owner or operator ob -"PWS must submit a copy of the results of
>
KN
the test, measurement, or analysis to TCEQ. I 3)/’790 115(e)(1). As provided in Section V, Barnett

failed to submit to TCEQ Reed’s TTHM )-==¢ts for the January 2014-December 2016 monitoring

7k

period (1 report). Therefore, Barnett Vlol- ~ed 30 Tex. Admin. Code § 290.115(e)(1) and Tex. Water

///\

Code § 7.101 at Reed on at least (\ﬁy\dday for each missing report.
Failure to Report DLQOR«Q@éhe TCEQ
6.32 30 Tex. Qdmln. Code § 290.110(a) requires a PWS to properly disinfect water

A 2 . . . . e
before it is distribu‘r%o:\)) the customers and maintain acceptable disinfectant residuals within the
O)
s
distribution syste. () The disinfectant levels are verified through periodic sampling and analysis of
\
the drinkig.o’ / ’/éter Id § 290.110(c). A PWS that uses groundwater must submit to TCEQ a

NS

faq\ N

15 Af 19 VS must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)(1). A PWS must monitor for
,\J“Q[r@ once during each nine-year compliance cycle at the time designated by TCEQ. /d. § 290.106(c)(7)(A) The
. “ZCEQ may increase the monitoring frequency for community water systems using groundwater sources. /d §
\”90 106(c)(9).
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Disinfection Level Quarterly Operating Report (“DLQOR”) for each quarter. /Id.
%
§ 290.110(e)(4)(A). As provided in Section V, Barnett failed to submit a DLQOR to the T@Eé@jfor

RN,
the second quarter of 2018, the fourth quarter of 2019, and the first quarter of 2020@}6“p0rts).
3

Therefore, Barnett violated 30 Tex. Admin. Code § 290.110(e)(4)(A) and Tex. Wa<r ﬁf()de §7.101
at Reed on at least one day for each missing report. x /
Failure to Report Lead and Copper Levels to the TCEQ \\77)»

6.33 30 Tex. Admin. Code § 290.117(¢c) requires a PWS tQ collect lead and copper tap
e \5

samples from each approved sampling site. A PWS must report 1\’:?}\dnd copper tap sample results
\

to TCEQ. /Id. § 290.117(1). As provided in Section V, Barn@t alled to submit Reed’s reports for
’?
lead and copper levels for the January 2015- Decemkeij 2017 January-December 2018; and
(
January-December 2019 monitoring periods (3 rc,k ;;) Therefore, Barnett violated 30 Tex.
>
Admin. Code § 290.117(1) and Tex. Water I/\O; § 7.101 at Reed on at least one day for each

missing report. Q>

Failure to Provide TCEQ with Custo.__or Notification of Lead and Copper Levels.

///\

6.34 All PWSs must als*') 0V1de a consumer notice of lead tap water monitoring results

/’\
to persons served at the s1}<25 (%.fs) that are tested within 30 days after the system receives the tap

4y \

sampling results. 30 Tex« Admin. Code § 290.117(j)(1). The system must also mail a sample copy

3\2

of the consumer nofit; athIl of tap results to TCEQ no later than three months following the end

C
s )
of the momtg\rm *Jperlod Id § 290.117(1)(6). As provided in Section V, TCEQ investigators
m\\\
document"”l“““at Barnett did not submit to TCEQ a copy of Reed’s consumer notice of lead tap
(7

Watef\ <Lb ‘1tor1ng results to persons served at the taps tested during the January-December 2014
k

ogwrmg period (1 report). Therefore, Barnett violated 30 Tex. Admin. Code § 290.117(1)(6)

oS
A\\\
E?)ld Tex. Water Code § 7.101 at Reed on at least one day for each missing report.

State of Texas v. Barnett 48
Original Petition and Application for Injunctive Relief



Failure to Provide TCEQ with Public Notices Regarding Routine Monitoring
@

6.35 30 Tex. Admin. Code § 290.122(c¢) and (f) require an owner and operator of a\“ »VS

JENS N

to submit to TCEQ a copy of any public notice accompanied by a signed certiﬁca\e,\/\,‘when the
3

system fails to perform any of the required monitoring or reporting. As provid< i }“ “Section V,

Barnett failed to submit to TCEQ Reed’s signed certificates of delivery ce<uf 7ing that public

notices were issued for Barnett’s failure to: \\77)»
\
a. Submit DLQORs for the fourth quarter of 2014, the ﬁrst quarter of 2015, and the
second and third quarters of 2016; P \g

Py

K
b. Report nitrate levels for the January- _Decembps 20 14 January-December 2015 and

January-December 2016 monitoring penods,\Q )
’?

c. Report cyanide levels for the January, A')JO ‘December 2012 and January 2015-
December 2017 monitoring perlods, RS\“

\?
d. Report SOC levels for the Jarnmf) 2012-December 2014 and January 2014-
December 2016 monitoring pe- 1\)

e. Report VOC levels for the/Q ﬂ)uuary-December 2015 and January-December 2016
monitoring periods; Q &
>

f. Report d1s1nfectant@*,product levels for the January 2014-December 2016
monitoring perlod i%

N
g. Report metal<nb/m1neral levels for the January 2014-December 2016 monitoring

period; an 4<\

monl‘r‘é Jlg perlod
)
o
Therefgrc\fﬁarnett violated 30 Tex. Admin. Code § 290.122(c) and (f) and Tex. Water
/1\7
Code § 7. yxlif("’[ Reed on at least one day for each missing certificate.
AR VII. VIOLATIONS AT VILLA UTILITIES
AR
Fm\ e to Properly Maintain the Facilities

SO A | 30 Tex. Admin. Code § 290.46(m) requires a PWS to ensure the good working
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condition and general appearance of its facilities and equipment. During the October 11, 2017

@
investigation at Villa, a TCEQ investigator observed that the exterior of the pressure tan \\ \”Vas
@ \w

e

covered in mold, rust, and peeling paint. During the November 19, 2020 investigati@/{?zt Villa, a

N

TCEQ investigator observed mold on the entire exterior of the pressure tank. T‘*qsﬁare Barnett

continuously violated 30 Tex. Admin. Code § 290.46(m) and Tex. Water Cou g 7.101 at Villa
%\i\\l?.;
from at least October 11, 2017, to present. : \@fo

Failure to Maintain Adequate Fencing

7.2 30 Tex. Admin. Code § 290.42(m) requires ean )water treatment plant and all

appurtenances at a PWS to be enclosed by an intruder- res1stg(*1i[/ ence. An intruder resistance fence
b 2
must be at least six feet tall and must have three strands oﬁbarbed wire across the top of the fence
{
at a 45-degree angle. /d. § 290.38(41). On Novem(‘rlma ; 2020, a TCEQ investigator documented
o
that a section of the fence near the shed had l\osfbarbed wire, and the fence was starting to come

loose from the upper metal bar, leaving a@*[ﬁ? Therefore, Barnett violated 30 Tex. Admin. Code

.
§ 290.42(m) and Tex. Water Code § 7<1 2/ at Villa on at least November 19, 2020.

o)

Failure to Provide a Well Casm’v\;ent

7.3 A well that, <1°6%>é 3d as a public water supply source must have a well casing vent

4 \
with an opening that is @\overed with 16-mesh or finer corrosion-resistant screen to minimize the

/\‘

drawing of contam}ng. 1%1‘[0 the well. 30 Tex. Admin. Code § 290.41(c)(3)(K). During the TCEQ
)
e
investigation &n Sdlober 1 1, 2017, the TCEQ investigator observed that there the well casing vent
Y . .
did was e ix,b’vered with 16-mesh or finer corrosion-resistant screening material. Therefore,

V(

Barnf= ?\ogntmuously violated 30 Tex. Admin. Code § 290.41(c)(3)(K) and Tex. Water Code
\\?
§ L \0/1 at Villa from at least October 11, 2017, to present.

\
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Failure to Provide an All-Weather Access Road ,
%
7.4 30 Tex. Admin. Code § 290.41(c)(3)(P) requires a PWS to provide an allz)gyégn»’}ler
N
~&
access road to each well site. During investigations on October 11, 2017 and Novemb@l&, 2020,
>

a TCEQ investigator observed that there was no all-weather access road to the wel \s1t/ “Therefore,

Barnett continuously violated 30 Tex. Admin. Code § 290.121(c)(3)(P) and\ff@%:&. Water Code
Q\i\zl?.;

§ 7.101 from at least October 11, 2017, to present. : \(77),)?
=
Failure to Maintain the Air-Water-Volume at the Design Watelz\\I evel and Working Pressure

(“\\5
7.5 30 Tex. Admin. Code § 290.43(d)(3) requlres a\/: /\/KVS to maintain the air-water-
R

volume at the design water level and working pressure. A P\‘\lSZMth pressure tanks must equip air

M
injection lines with filters or other devices to prevent cnrru/gn sssor lubricants and other contaminants
< \
from entering the pressure tank. /d. On October l]ﬁ\"“17 a TCEQ investigator observed that the
% 2
pressure tank injection line was not equipped w devices to prevent contaminants from entering

the pressure tank. During the 1nvest1g@}u on November 19, 2020, a TCEQ investigator
: <‘\
documented that the pressure tank was:issing a sight glass, which would not allow Barnett to

U// )
adequately monitor the air- water-\ onime in the pressure tank at the design water level and working

pressure. Therefore, Barne‘rtx

5
Water Code § 7.101 at V 111a from at least October 11, 2017, to present.

“muously violated 30 Tex. Admin. Code § 290.43(d)(3) and Tex.

Failure to Locate %Q"\; 150 Feet from Underground Petroleum and Chemical Pipelines
.
% ADWS well may not be located within 150 feet of underground petroleum and
>
chemical C\‘M \*ée tank or pipelines. 30 Tex. Admin. Code § 290.41(c)(1)(A). During the

(9

a;,on on November 19, 2020, a TCEQ investigator documented that the well at Villa was

7.6

eq@

E\

lorC/d within 150 feet of underground petroleum and chemical pipelines. Therefore, Barnett
N
\\/)ntmuously violated 30 Tex. Admin. Code § 290.41(c)(1)(A) and Tex. Water Code § 7.101 at

inv
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Villa from at least November 19, 2020, to present.

Failure to Post a Legible Sign at the PWS & &f)
N

oS

7.7 A PWS must post a legible sign located in plain view, providing the\\j/\"\,me of its
3

water supply and an emergency telephone number where a responsible official CQ}? contacted.
30 Tex. Admin. Code § 290.46(t). During the investigation on November ngQUZO the TCEQ
\ ......

investigator documented that the ownership sign at the water plant W c/j /aded and the phone
£ \
number was illegible. Therefore, Barnett continuously violated 30 g\ﬂx ‘Admin. Code § 290.46(t)

(“\\5

at Villa from at least November 19, 2020, to present. . QA)

Failure to Produce Results of Microbiological Analysis (Qﬁ )
’?
7.8 A PWS must retain results of mlcrobml@) dal analyses for at least five years. /d.
{
§ 290.46(H)(3)(D)(1). On or about November 19.. @;%3 Barnett could not produce records of
o
microbiological analyses for Villa to a TOc\Slgvestlgator upon request. Therefore, Barnett

violated 30 Tex. Admin. Code § 290.46(F, D 3 ,(D)(1) and Tex. Water Code § 7.101 at Villa on at

least November 19, 2020. <~ﬂ

2
/

Failure to Produce a Plant Ope’ ‘a-ions Manual

7.9 30 Tex. Adlznmgf/ode § 290.42(1) requires a PWS to compile and maintain an up-

< \

to-date, plant operatlonsimanual for operator review and reference. On or about October 11, 2017
SN :
and November 19 f%»‘o\w), Barnett could not produce an up-to-date, plant operations manual for
Oy Y
el

Villato a TCEQ\" vestigator upon request. Therefore, Barnett violated of 30 Tex. Admin. Code

N

NN
§ 290. 42(wwu/” Tex. Water Code § 7.101 at Villa on at least October 11, 2017 and November 19,

)/ 7.10 A PWS must retain copies of disinfectant residual monitoring results from the
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distribution system for at least three years. 30 Tex. Admin. Code § 290.46(f)(3)(B)(iii). On or

%%
about November 19, 2020, Barnett could not produce records of disinfectant residual mo;;i@ﬂng
g
results for Villa to a TCEQ investigator upon request. Therefore, Barnett violated 30 Z Admin.
N

Code § 290.46(f)(3)(B)(ii1) and Tex. Water Code § 7.101 at Villa on at least Nov%n 6t 19, 2020.
Failure to Produce Well Completion Data /
\n:%

7.11 30 Tex. Admin. Code § 290.46(n)(3) requires a PWS usmq { 7) lihdwater to maintain
Q;\C\

well completion data on file for as long as the well remains in ger\nce Well completion data

(“\\5

: : ; kN ;
includes copies of sanitary control easements or a "J\"S/}Q -approved exception. /d.

§ 290.41(c)(3)(A)."* On or about October 11, 2017 and N(veznber 19, 2020, Barnett could not

M
produce records of sanitary control easements or other 1 ompletion data for Villa to a TCEQ
L& N
investigator upon request. Therefore, Barnett VlOlﬂ‘ S%730 Tex. Admin. Code § 290.46(n)(3) and

% 2
Tex. Water Code § 7.101 at Villa on at least f@ber 11, 2017 and November 19, 2020.

Failure to Produce an up-to-date Syster@}(onltorlng Plan

7.12 30 Tex. Admin. Code&“’z% 121(a) requires a PWS to maintain an up-to-date

o)

chemical and microbiological mo’\@rlng plan. A copy of the monitoring plan must be maintained

at the water treatment pla(n‘r(?%ﬂ at a central location. /d. On or about October 11, 2017 and
4 \
November 19, 2020, Barqett could not produce a copy of the monitoring plan for Villa to a TCEQ

/\‘

investigator upon r{e& t Therefore Barnett violated 30 Tex. Admin. Code § 290.121(a) and Tex.
)
e
(o9 at Villa on at least October 11, 2017 and November 19, 2020.

=
(€]
-
@
]
o,
(¢’
P
~

1 Weu\ympletlon data also includes a driller’s log, a cementing certificate, the results of a 36-hour pump test, the

resu ts/ »f the microbiological and chemical analyses required by 290.41(c)(3)(F) and (G), a legible copy of recorded

(‘ fevs w1th1n 150 feet of the well, a copy of the US geological survey showing the accurate well location, and a map
A \‘emonstratmg the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code
R02h90 41(0)B)A).
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Failure to Produce Record of Operations ,
%

7.13 A PWS must maintain a record of the amount of chemicals used and the VQlu\fiﬂ of

Ne.
water treated and distributed for at least two years. 30 Tex. Adﬂi§ Code
3

§ 290.46(£)(3)(A)(1) and (i1). On or about November 19, 2020, Barnett could not(pi(gfdﬁce records

of the amount of chemicals used and the volume of water treated and di stributed{g@(/ illatoa TCEQ

\[31?.;
investigator upon request. Therefore, Barnett violated §/ "/6"X> Admin. Code
S
§ 290.46(f)(3)(A)(1) and (i1) and Tex. Water Code § 7.101 at Villa ona\at least November 19, 2020.
(”* \5
Failure to Produce a Sample Siting Plan N & /)

7.14 A PWS must maintain a Sample Siting Plaanj required by 30 Tex. Admin. Code
M
§ 290.109(d), as part of its chemical and microbiologwcl flonltonng plan. /d. § 290.121(b)(3). A
R
; = % Plan for at least ten years and be available
T /:D

to TCEQ upon request. /d. § 290.46(f)(3)(E)(<@> n or about October 11, 2017 and November 19,

PWS is required to maintain a copy of the Sample

2020, Barnett could not produce a copy of; "“j Sample Siting Plan for Villa to a TCEQ investigator

(\ 1)

upon request. Therefore, Barnett violaww230 Tex. Admin. Code § 290.121(b)(3) and Tex. Water

///\

Code § 7.101 at Villa on at least c 1; :lay for each record Barnett failed to make available to TCEQ

upon request. ¢ "’@)7
& \)
Failure to Produce Engéneering Plans and Maps
=

7.15 30 "l(je?pxdmm Code § 290.46(n)(1) requires that a PWS maintain an accurate and
)
5
up-to-date detall( 4%as-built plans or record drawings and specifications for each treatment plant,

~7

/1\/
pump statmr‘li/ snd storage tank at the water system and be available to the TCEQ upon request. On

Noveg» o;; 19 2020, Barnett could not produce accurate and up-to-date detailed as-built plans or
F\\
rgrﬁ\:') drawing and specifications for each treatment plant, pump station, and storage tank at Villa
PR \/

.
\\\‘r\/‘ a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.46(n)(1) and Tex. Water Code § 7.101 at Villa on at least one day for each record Barnett

failed to make available to TCEQ upon request. S
B
Failure to Produce Records of Dead-End Main Flushing @ ’
>
7.16 A PWS must flush all dead-end mains at monthly intervals. 30 T€§ }A)ﬁmin. Code
§ 290.46(1). Records of the dates that dead-end mains were flushed must be <c @med for at least
\ ......
two years. Id. § 290.46(f)(3)(A)(iv). Additionally, these records mus‘rxb P?/?ccess1ble for review
£ \
during inspections and be available to TCEQ upon request. ]d 8 290 46(f)(2). On or about

(“\\5

November 19, 2020, Barnett could not produce records of dead %}u main flushing for Villa to a

TCEQ investigator upon request. Therefore, Bamett@virblated 30 Tex. Admin. Code
M

§ 290.46(£)(3)(A)(iv), (£)(2) and Tex. Water Code §, 7CO‘ at Villa on at least one day for each

record Barnett failed to make available to TCEQ 11,175,.,3;1 equest.
M
<\ &

Failure to Produce Records of the Interior” w\ vxterior Pressure Tank Inspections

7.17 30 Tex. Admin. Code § 29&6\m)(1) requires a PWS to conduct annual inspections

of each of the system’s ground, elevateu .(ﬂd pressure tanks. A PWS must keep the records of tank

68 &
inspections for at least five years: 1\:7/§ 290.46(f)(3)(D)(i1). Additionally, these records must be

cf” fu-\

accessible for review durmg»& ectlons and available to TCEQ upon request. /d. § 290.46(f)(2).
&

& \

On or about October 1?\\ 2017 and November 19, 2020, Barnett could not produce records of

interior and exterlc{)rs ‘>k21nspect10ns for Villa to a TCEQ investigator upon request. Therefore,
)
N
Barnett VlOlazgd(;’; /Tex. Admin. Code § 290.46290.46(f)(3)(D)(i1), (f)(2) and Tex. Water Code
Qy

§ 7.101 aﬁ\lj 7on at least one day for each record Barnett failed to make available to TCEQ upon

0 &

requey, ‘?\\>
pRE

/

\\?

=
Fm\ Je to Produce a Map of the Distribution System

N
&\\ 7.1 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maintain an accurate and
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up-to-date map of the distribution system so that valves and mains can be easily located during
(/Z/\
emergencies. The distribution maps must be maintained on file at a PWS and be avallab‘e&o (the

&\«

TCEQ upon request. /d. § 290.46(n). On or about October 11, 2017 and Novemb\/{\<j9 2020,
Barnett could not produce a copy of the distribution system map for Villa to a T@EjSnvestlgator

upon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(n) aﬁd/ yex. Water Code

Ly

\f ______
§ 7.101 at Villa on at least one day for each record Barnett failed to mak (% }\ fable to TCEQ upon
request >
uest. 4
S\\\g’

Failure to make the Facility’s Operating Records Accessnbleg 7 r~Review During Inspection

7.19 30 Tex. Admin. Code § 290.46(f)(2) requlre@ /WS to make its operating records
’?
accessible for review during inspections and be avallable ) the TCEQ upon request. On or about
{
October 11,2017, Barnett could not provide the fol]u i;c; records for Villato a TCEQ investigator
>
upon request: copies of monthly reports of w* 1t ;works operations; distribution chlorine residual

monitoring reports from September 2014C Gugh September 2017, operator’s calibration record

for the disinfectant residual analyzers, M_Ad customer service inspections. On or about November

o)

&)
19, 2020, Barnett could not prov1(@§“\o copies of customer service inspections for Villa or records
,\ 3
showing that the accuracy(or Uhual disinfectant residual analyzers at Villa is being verified at

4 \\
least every 90 days us1n6§ chlorine solutions of known concentrations. Therefore, Barnett violated
30 Tex. Admin. c?g@wo 46(f)(2) and Tex. Water Code § 7.101 at Villa on at least one day for
e
each record Barno:/ Ofailed to make available to TCEQ upon request.
o
Failure to”"\lf';duce a Service Agreement

>;> 30 Tex. Admin. Code § 290.46(1) requires a PWS to adopt a service agreement with

O
=]
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o
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o
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request. /d. § 290.46(f)(2). On or about October 11, 2017 and November 19, 2020, Barnett could

@

not produce a service agreement for Villa to a TCEQ investigator upon request. Therefore, >B\wr’\ett
BNy

violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 at Villa or\‘{l\e&ast one
>

day for each record Barnett failed to make available to TCEQ upon request. % %f}

e

Failure to Produce Well Calibration Records x /

7.21 30 Tex. Admin. Code § 290.46(s)(1) requires a PWS to g IJJ /ate its well meters at
S
least once every three years. The calibration records for laboratory equlpment flow meters, rate-
\S
&
of-flow controllers, on-line turbidimeters, and on-line d1s1nferpn% residual analyzers must be

\\5
maintained for at least three years. Id. § 290. 46(f)(3)(B)(\ ‘/\ )The calibration records must be

accessible for review during inspections and avallablgﬁb\\_;/LEQ upon request. /d. § 290.46(£)(2).

<§«B
On or about October 17,2017 and November 19, %EA arnett could not produce records of well
o
KN
calibration for Villa to a TCEQ 1nvest1gat0f/u\p/)n request. Therefore, Barnett violated 30 Tex.

Admin. Code § 290.46(f)(3)(B)(iv), (f)(Z@?ﬂ Tex. Water Code § 7.101 at Villa on at least one
o N

A
day for each record Barnett failed to m@.ﬂ:’é} available to TCEQ upon request.

///\

Failure to Produce a Drought Co. t1ngency Plan

7.22 30 Tex. Ad/r?m Lode § 288.30(5)(B) requires retail public water suppliers to adopt
a/\\
a drought contingency p\ n that complies with the requirements set forth in 30 Tex. Admin. Code

§§ 288.20-.22. Thfed‘mu%ght contingency plan must be available to the TCEQ on request. /d.

O
§ 288.30(5)(1%\)\ :(1\0;about November 19, 2020, Barnett could not produce a drought contingency
plan for V‘ﬁ{ 3 S7a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.
Codea@zz\QS 30(5)(B) at Villa on at least one day for each record Barnett failed to make available
tg @?6 upon request.
N
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Failure to Submit an Emergency Preparedness Plan

%%

Pe

7.23 A PWS that furnishes water service to more than one customer in a county, \551»‘& a
s
population of 3.3 million or more shall adopt and submit to the TCEQ for its (& r\oval an

emergency preparedness plan that demonstrates the utility’s ability to pro%\i?\emergency
operations. 30 Tex. Admin. Code § 290.39(0)(1); Tex. Water Code § 13. 139§(§)/”>/)(A) and (b)(2).
On or about October 11, 2017 and November 19, 2020, a TCEQ 1nve<;g:ator confirmed that
Barnett had not submitted an Emergency Preparedness Plan to(%&EQ Therefore, Barnett
continuously violated 30 Tex. Admin. Code § 290.39(0)(1) andC )x\\SVater Code § 7.101 at Villa

from at least October 11, 2017, to present. (Q 9
’?
Failure to Submit a Planning Report After Exceedlnf 8 5% of Well Capacity
7.24 30 Tex. Admin. Code § 291. 93(3853 ,u\1«r6s a PWS that has reached 85% of its
o
minimum capacity requirements to submit tﬁ/l&o\hQ a planning report that clearly explains how

the retail public utility will provide the e‘Q)Cted service demands to the remaining areas within

the boundaries of its certified area. The} anmng report should be filed within 90 days after TCEQ

///\

notifies the PWS that it has excyﬂided 85% of its minimum capacity. /d. § 291.93(3)(A). On

October 11, 2017, the TC}EO\\fvtvestlgator documented that Villa had reached 97% of its well

4 \
production capacity. Dv{lng the investigation, the investigator documented that TCEQ has not

/\‘

received planning rfe;(':s that explain how Villa would provide adequate capacity to meet expected

N

service demands Shen the system has reached at least 85% of its capacity. Therefore, Barnett

\//
/

\

contlnuouf“\‘/ 1’olated 30 Tex. Admin. Code § 291.93(3) and Tex. Water Code § 7.101 at Villa

7

fromm ‘21; st October 11,2017, to present.
k

/‘\\?
Fm\ Je to Submit Planning Material to TCEQ Before Construction of a PWS
&\\ 7.2 No person may begin construction or modifications to a PWS without providing
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notification to the TCEQ and submitting and receiving approval of plans and specifications if

@

requested. 30 Tex. Admin. Code § 290.39(h)(1). A PWS must submit engineering reports.f foEL W
\w
water systems and when design or capacity deficiencies are identified in an existing sy\gg{«}as part
>
of the planning material. /d. § 290.39(e)(1). During the investigations on Octolz*%\(\/];ﬁ 2017 and

/’
November 19, 2020, a TCEQ investigator confirmed that Barnett had not it zutted plans and
\[\zlt;
specifications to TCEQ or engineering reports. Therefore, Barnett continﬁ@;i\gly violated 30 Tex.
£ \
Admin. Code §§ 290.39(h)(1) and 290.39(e)(1) and Tex. Water Codq§ 7.101 at Villa from at least
(”* \5
October 11,2017, t t.
ctober 11, , to presen . K/Q

Failure to Submit an Annual CCR (Q 9
7.26 A PWS is required to provide to its, S ls omers an annual report that contains

information on the quality of the water delivered h K\16 systems and characterize any risk from
©
o
exposure to contaminants detected in the drlr &11 water 30 Tex. Admin. Code § 290.271(a) and

(b). A copy of the report must be malled &"l/‘hvered to each bill paying customer, as well as the

TCEQ, by July 1 of each year. /d. § 29 ’/74(c) As provided in Section V, TCEQ did not receive

///\

Villa’s CCRs for 2015, 2016, 20 g\:‘nd 2018. Therefore, Barnett violated 30 Tex. Admin. Code

§ 290.274(c) and Tex. Wat(er« 1; >Je § 7.101 at Villa on at least one day for each missing report.

\
Failure to Report DLQORs to the TCEQ

7.27 30 }%@Admm Code § 290.110(a) requires a PWS to properly disinfect water
o
before it is d1str1( fled to the customers and maintain acceptable disinfectant residuals within the
3%»

e
distributicz§/“fem. The disinfectant levels are verified through periodic sampling and analysis of

S

7

the c‘gg\nlghg water. Id. § 290.110(c). A PWS that uses groundwater must submit to TCEQ a
‘ip\“
O

D(js?éction Level Quarterly Operating Report (“DLQOR”) for each quarter. /d.
A\\/

&\6/290 110(e)(4)(A). As provided in Section V, Barnett failed to submit a DLQOR to the TCEQ for
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the fourth quarter of 2019 (1 report). Therefore, Barnett violated 30 Tex. Admin. Code §
@

290.110(e)(4)(A) and Tex. Water Code § 7.101 at Villa on at least one day for each missing I\D Ort.

f\%

7.28 30 Tex. Admin. Code § 290.117(¢c) requires a PWS to collect lea«:‘\\ag,;«is‘copper tap

Failure to Report Lead and Copper Levels to the TCEQ

samples from each approved sampling site. A PWS must report lead and COppf‘lQ 2p sample results
to TCEQ. Id. § 290.117(1). As provided in Section V, Barnett failed to, 31 r‘,l\“;;t Villa’s reports for
lead and copper levels for the January 2015-December 2017 and J:nuary December 2018
monitoring periods. Therefore, Barnett violated 30 Tex. Admln \ﬁ%\é 290.117(1) and Tex. Water
Code § 7.101 at Villa on at least one day for each missin% rn(":o\?}
N
Failure to Report Metal and Mineral Levels to theQTC]}Q
{
7.29 30 Tex. Admin. Code § 290.106(</\b\réquires a PWS to routinely monitor for
o

metals and minerals at each groundwater en*y §omt every three years. TCEQ may increase the

monitoring frequency for metals and @fﬁerals for PWS using groundwater sources. Id.
7 N

LN
§ 290.106(c)(9). The owner or operato:-of a PWS must submit a copy of the results of the test,

///\

measurement, or analysis to TCE\\)\,d § 290.106(e). As provided in Section V, Barnett failed to
submit to TCEQ Villa’s ;}26‘1 éUnd mineral levels for the January 2008-December 13; January
4 \
2014-December 2016 \nd J anuary 2017-December monitoring periods. Therefore, Barnett
violated 30 Tex. Adﬁf \J Code § 290.106(e) and Tex. Water Code § 7.101 at Villa on at least one
,7\ D)
day for the missii) < report.
%

\

Failure t(ﬁf'&(fuort Nitrate and Nitrite Levels to the TCEQ

’> 3 30 Tex. Admin. Code § 290.106(c)(6) and (7) requires a PWS to monitor for nitrate
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and nitrite.!> The owner or operator of a PWS must submit a copy of the results of the test

measurement, or analysis to TCEQ. /d. § 290.106(e). As provided in Section V, Barnett @ai\\ke;, to
e

e

submit to TCEQ Villa’s nitrate and/or nitrite levels for the January-December ZOZ@hnuary-
>
December 2016; January-December 2017; and January-December 2019 mort@/y@ﬁg periods.

Therefore, Barnett violated 30 Tex. Admin. Code § 290.106(e) and Tex. Wa(c@bode § 7.101 at
%\i\\\t
Villa on at least one day for each missing report. : \@fo

Failure to Report Radionuclide Levels to the TCEQ

7.31 30 Tex. Admin. Code § 290.108 requires a PWS,\\ibcnsure that the drinking water
does not contain concentrations of radionuclides in excesstf\‘ACL. The owner or operator of a
M
PWS must submit a copy of the results of the test, (ﬁe asurement or analysis to TCEQ. /d.
{
§ 290.108(e). As provided in Section V, Barnett falli;o submit to TCEQ Villa’s radionuclides
9
levels for the January 2008-December 2013 ar’ qvin;ary 2014-December 2019 monitoring periods.

Therefore, Barnett violated 30 Tex. Adm1 )Code § 290.108(e) and Tex. Water Code § 7.101 at

Villa on at least one day for each m1ss1h /report

///\

Failure to Report Cyanide Leve‘i\,o ‘the TCEQ

7.32 30 Tex. Ad](‘n'g Yode § 290.106(c)(4)(A)(1) requires a PWS to routinely monitor

4 \
for inorganic contamlnazlts 1ncluding cyanide, at each groundwater entry point every three years.

/\‘

The owner or oper?r%_ f le PWS must ensure that the TCEQ is provided with a copy of the results
Oy Y
5

of the test, mggs “ﬂnent or analysis. /d. § 290.106(e). As provided in Section V, Barnett failed to
O

Y
114157 cyanide levels for the January-December 2019 monitoring period. Therefore,
\

submit Vi

<y
Mo
e \;0

19 Af 19 VS must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)(1). A PWS must monitor for

J“an 3 once during each nine-year compliance cycle at the time designated by TCEQ. /d. § 290.106(c)(7)(A). The

\\G*Q may increase the monitoring frequency for community water systems using groundwater sources. /d.
Q2290.106(0)9).
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Barnett violated 30 Tex. Admin. Code § 290.106(e) and Tex. Water Code § 7.101 at Villa on at

least one day for each missing report. S
B
Failure to Report SOC Levels to the TCEQ @ ’
>

7.33 30 Tex. Admin. Code § 290.107(c)(1)(C)(1) requires a PW"Q\&@Q take four

consecutive quarterly samples for each SOC contaminant during each ”cﬁphance period,
\ ......
AN 17/~()C contaminant, the

A\

system must take a minimum of two consecutive quarterly SOC s%moles annually after the initial

beginning with the initial compliance period. If the PWS did not detect

compliance period. Id. § 290.107(c)(1)(C)(i1). The owner or (()\p&?}gf of a PWS must ensure that
the TCEQ is provided with a copy of the results of thﬁﬁy measurement, or analysis. Id.
M
§ 290.107(e). As provided in Section V, Barnett failed tw § melt to TCEQ Villa’s SOC levels for
{
the January 2011-Decembmer 2013; January 201 S)\e«cember 2014; January 2014-December

2016; January 2015-December 2017; and \<$>/ aly 2017-December 2019 monitoring periods.

Therefore, Barnett violated 30 Tex. Adm1 )Code § 290.108(e) and Tex. Water Code § 7.101 at

Villa on at least one day for each mlssn /report

///\

Failure to Report VOC Levels twi ‘1e TCEQ

7.34 30 Tex. A<dm\1> DJ Code § 290.107(c)(2)(C)(1) requires a PWS to take four
a/\\
consecutive quarterly stples for each VOC contaminant during each compliance period,

o\

. . ATy Y : . . :
beginning with the [1%1231 compliance period. If the PWS did not detect any VOC contaminant, the
)\
el
system must tt+9) one VOC sample annually after the initial compliance period. Id.
G

7

§ 290. 107\\{)@)(C)(11) The owner or operator of a PWS must ensure that the TCEQ is provided

/7
/

&
w1th/ﬁ’?ot,.«y of the results of the test, measurement, or analysis. /d. § 290.107(e). As provided in

k"’\

S{ec 'fh V, Barnett failed to submit to TCEQ Villa’s VOC levels for the January-December 2015;

&
SN
\J/lnuary-December 2016; January-December 2017; and January-December 2019 monitoring
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periods. Therefore, Barnett violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code

§ 7.101 at Villa on at least one day for each missing report. o, {\fj)
Ry
Failure to Report Disinfectant Byproduct Levels to the TCEQ @ ’
>

7.35 30 Tex. Admin. Code § 290.115(b)(1)(A) requires a PWS to compv with the MCL

4

AN
for TTHM of 0.080 mg/L. The owner or operator of a PWS must submit a cew(? Dof the results of
&= 2y
the test, measurement, or analysis to TCEQ. /d. § 290.115(e)(1). As prov1d\P/JA1n Section V, Barnett
42\\
failed to submit to TCEQ Villa’s TTHM levels for the January 20&4-December 2016 monitoring

e \5
period. Therefore, Barnett violated 30 Tex. Admin. Code § 29(\‘(\//1&3(e)(1) and Tex. Water Code

§ 7.101 at Villa on at least one day for each missing report (9
’?

Failure to Provide TCEQ with Customer Notlflcat-01~ (4 fLead and Copper Levels.

BN
. N
7.36 All PWSs must provide a consumer“f:“ tice of lead tap water monitoring results to
% 2
persons served at the sites (taps) that are tes’ ca> ’Vlthln 30 days after the system receives the tap

Y

sampling results. 30 Tex. Admin. Code §Q‘}Oll7(])(l) The PWS must also mail a sample copy

of the consumer notification of tap restl‘fo) to the TCEQ no later than three months following the

///\

end of the monitoring period. ]d \5\ N ;90 117(1)(6). As provided in Section V, TCEQ investigators

documented that Barnett déd( U/submlt to TCEQ a copy of Villa’s consumer notice of lead tap
4 \
water monitoring results\\‘to persons served at the taps tested during the January-December 2014

2

and January- Deceml%aaolw monitoring period. Therefore, Barnett violated 30 Tex. Admin. Code
( 2/

7/\
§ 290. 117(1)( ) 6) a9 Tex. Water Code § 7.101 at Villa on at least one day for each missing report.
\
i

Failure t¢'® S50 1=vide TCEQ with Public Notices Regarding Routine Monitoring.

7

o, @
é%&\,-’;;‘ 30 Tex. Admin. Code § 290.122(c) and (f) require an owner and operator of a PWS

\\?

toA s('kmlt to TCEQ a copy of any public notice accompanied by a signed certificate when the

NN

Q\Q 9/stem fails to perform any of the required monitoring or reporting. As provided in Section V,
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Barnett failed to submit to TCEQ Villa’s signed certificates of delivery certifying that pubhc

notices were issued for failing to: )
&
a. Submit DLQORS for the fourth quarter of 2014, the first quarter of 201£ ‘me second
and third quarter of 2016 and the second quarter of 2018; S

/)
b. Report VOC levels for the January 2008-December 2010, J anuarv}ecember 2015,
January-December 2016, and January-December 2017 monitoria 3yper1ods
\[31?.;

2, 7 January-December

c. Report nitrate/nitrite levels for the January- December&
“anuary -December 2016,

2013, January-December 2014, January-December 2015

and January-December 2017 monitoring periods; o

(”\\Sj

d. Report SOC levels for the January 2011- Decembl\ ,/%313 January 2012-December
2014, January 2014-December 2016, and I~hw: '«uy-December 2017 monitoring
periods; QQQ

Nz

e. Report metal/mineral levels for the Lan y 2008-December 2013 and January
2014-December 2016 monitoring perlf %b

f. Report disinfectant byproduct lfvu) for the January 2011-December 2013 and
January 2014-December 2016/1nvg/11t0r1ng periods;

g. Report radionuclide levels f;‘“>me January 2008-December 2013 monitoring period,

and (\y

h. Report distribution 12751 and copper levels for the January 2015-December 2017
and January- Decerﬁ\sr 2018 monitoring periods.

'\
Therefore, Barnett/ <Vﬂo\\l> ed 30 Tex. Admin. Code § 290.122(f) and (c) and Tex. Water

4, \
Code § 7.101 at Villa on\,at Ieast one day for each missing certificate.
(,%QJ VIII VIOLATIONS AT VISTA UTILITIES

Failure to NI%]II( ~n Facilities in a Watertight Condition

Ul

=
/</

()

U830 Tex. Admin. Code § 290.46(m)(4) requires a PWS to maintain all water

\)'

f

V(

treatﬂf? n;\,lmts storage and pressure maintenance facilities, distribution system lines, and related
/‘E:\\?

apo =enances in a watertight condition. On October 11, 2017, a TCEQ investigator observed that

\\\

\\} arnett had not submitted documentation to show that leaks at Vista have been repaired. Therefore,
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Barnett violated 30 Tex. Admin. Code § 290.42(m)(4) and Tex. Water Code § 7.101 at Vista on at

least October 11, 2017. S
B
Failure to Properly Maintain the Facilities /’(D ’
>

82 30 Tex. Admin. Code § 290.46(m) requires a PWS to ensure tl‘\g/(‘od working

condition and general appearance of its facilities and equipment. During thﬂ*/ O¢tober 11, 2017

A

investigation at Vista, a TCEQ investigator observed that there was a hol\e&\og,gween the ground and

4:\\
the slab that the pressure tank sits on at the well site; and there Wa<\s *)eehng paint on the pressure
RERN
& 57

tank. During the November 19, 2020 investigation at Vista, a Q; ~t:Q investigator observed that
Y
there were vines growing on and over the top of the wateﬁr)hlnt fences; grass and weeds were
M
growing up around the fence perimeter and inside the A 'a) 1t "and the pressure tank’s coating was
Sy
peeling from its side, end, and bottom surfaces. T(lt\rvestlgator also documented that there was
o
©
<\ /“
still a hole in the ground near the northeast ¢ orl/ ot of the water plant fence, which was partially

located under the east edge of the concre‘rf‘ﬁ ab supporting the pressure tank. Therefore, Barnett

(o)
continuously violated 30 Tex. Admm&ﬂde § 290.46(m) and Tex. Water Code § 7.101 at Vista

///\

N
from at least October 11, 2017, tc\p_ssent

'\
Failure to Provide Worki?ggﬁiéll Meters

4y \

8.3 Pursuant\to 30 Tex. Admin. Code §290.41(c)(3)(N) a PWS must provide flow-

measuring devices {fm ¢ ch well to measure production yields and provide for the accumulation of
)
P

water productlon\"ﬁta During the October 11, 2017 investigation, a TCEQ investigator observed

s

/ " \7 . . . . .
that there %4 {‘ﬂ /1o flow meter device installed on the well discharge line. During the November 19,
7

2020, iZ‘iO;Jtl gation, the investigator documented that a flow meter appeared to be recently installed

A

at b lwvell discharge line, but investigators could not determine whether the meter was functional.

N
Q\ ) herefore, Barnett continuously violated 30 Tex. Admin. Code § 290.41(c)(3)(N) and Tex. Water
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Code § 7.101 at Vista from at least October 11, 2017, to at least November 19, 2020.

Failure to Post a Legible Sign at the PWS S
K\\“
84 30 Tex. Admin. Code § 290.46(t) requires a PWS to post a legible s1g\<?t each of

its production, treatment, and storage facilities in plain view of the public that prﬂ\vﬁes the name

of the water supply and an emergency telephone number where a respons: &\ er'official can be
\[\zlt;
contacted. On October 11, 2017, a TCEQ investigator documented that\t’{é;}}‘fgn at Vista was not
4:\\
in plain view of the public. On November 19, 2020, a TCEQ 1n<\\<est1gator documented that an

57
ownership sign was installed, but it was so low to the ground the Ewas not plainly visible from
/

the road. Therefore, Barnett continuously violated 30 Tex{\(ﬁjmm Code § 290.46(t) and Tex.
M

Water Code § 7.101 at Vista from at least October 11, Z'Q)Jf] , "to present.

&
)

8.5 30 Tex. Admin. Code § 290/©n) requires each water treatment plant and all

Failure to Maintain Adequate Fencing

appurtenances at a PWS to be enclosedQ)'Can intruder-resistant fence. 30 Tex. Admin. Code

§290.41(c)(3)(O) requires all completeb ,vell units to be protected by intruder-resistant fences, the

///\

gates of which are provided Wlth "o\ Ks or enclosed in locked, ventilated well houses. An intruder

/,
resistance fence is six fe/e,z ‘@gund must have three strands of barbed wire across the top. /d.
AN ‘

§ 290.38(41). On Octob;er 1 17, 2017, a TCEQ investigator documented that the barbed wire on the

\, l
fence at Vista was %.Q ing. On November 19, 2020, a TCEQ investigator documented that the
i

P

hinges on theQI\\o (<= fence gate were not secured to the metal post, allowing the gate to be opened,
\Qf
/Uvire on the fence around the water plant was loose and not strung in parallel on the

«\

and the baihi

7

/('D

fencqxﬁswpport arms Therefore, Barnett violated 30 Tex. Admin. Code § 290.42(m) and Tex.

W
\\?

Wa @ )Code § 7.101 at Vista on at least October 11, 2017 and November 19, 2020.
N
)
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Failure to Meet ASME Standard for Pressure Tanks ‘
%
8.6  Pressure tanks of 1,000 gallons capacity or larger must meet the standards @f,‘fhe
=y

American Society of Mechanical Engineers (ASME) and must have an access port@}eriodic

inspections. 30 Tex. Admin. Code § 290.43(d)(1). An ASME name plate musth sermanently

attached to those tanks. /d. The pressure tank at Vista has a capacity of 1500.¢: a ‘Pons. During the
&= X
investigation on November 19, 2020, a TCEQ investigator documentedqth\ mVISta s pressure tank
4:\\
did not have an ASME name plate or access port. Therefore, Barne‘%t aontlnuously violated 30 Tex.
e, \5
Admin. Code § 290.43(d)(1) and Tex. Water Code § 7.101 at ‘K‘\f’\é from at least November 19,
x 7
2020, to present. (Q 9

V\\/7

Failure to Provide Adequate Well Capacity % (xi

i
8.7 30 Tex. Admin. Code § 290. 45(b);)[\,' )(1) requires a PWS with fewer than 50
%1/
connections to have a well capacity of 1.5 g’ n\}/ o1’ connection. Vista has 25 service connections.

Therefore, Vista is required to provide a tfz:“)lOwell capacity of 37.5 gpm (1.5 gpm per connection
/.7 >
x 25 connections = 37.5 gpm). Durlngﬂ)n investigation on May 21, 201, a TCEQ investigator

o)

9 )
documented that the well produc‘*%iy capacity was only 32 gpm. Barnett was required to provide

"\
additional well capacity by 21”\:;{( 716 Default Judgment. During the October 11, 2017 investigation,

\
the TCEQ investigator d{)cumented that Vista still had at least 25 connections, so it was required

(f’\\:::l
to provide a well ca%&(\y of 37.5 gpm. During the investigation on November 19, 2020, the TCEQ
o5 )
investigator dOClg“" ented that Vista now had 30 connections, so it was required to provide a well
\
capacity dﬁ\ﬁgf’)]gpm (1.5 gpm per connection x 30 connections = 45 gpm). However, the TCEQ

inve°t/z”au3r documented that the rated capacity of the well pump at Vista was only 32 gpm. The
\

\
1I}v@«‘lgator also documented that Barnett had not submitted any evidence that Vista had been
{

~ >
SN
\r lodified to maintain a well capacity of 1.5 gpm per connection. Therefore, Barnett continuously
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Q

violated 30 Tex. Admin. Code § 290.45(b)(1)(A)(1) and Tex. Water Code § 7.101 at Vista from at

least October 11, 2017, to present. S
AN
Failure to Maintain the Required Chlorine Residual @ ’
>

8.8 30 Tex. Admin. Code § 290.110(b)(4) requires a PWS to properlgx@?ihfect water

/’
before it is distributed to the customers and to maintain acceptable d1s1nfectm§ es1dua1s within
\[31?.;
the distribution system. The residual disinfectant concentration in the wat(r Jv/ithin the distribution
4:\\
system must be at least 0.2 mg/L free chlorine. /d. As provided 1mSect10n V, the free chlorine

(“\\5

residual measured 0.11 mg/L free chlorine at the flush valve i in 3 ~\>8OO block of Lennie Lane on

November 19, 2020. Therefore, Barnett violated 30 Tex. A(mfn Code § 290.110(b)(4) and Tex.

M
Water Code § 7.101 at Vista on at least November 19, 2 )2)
R\“
Failure to Produce Results of Microbiological Auz\ yses
o
o
8.9 A PWS must retain results r@mrobmloglcal analyses for at least five years.

30 Tex. Admin. Code § 290. 46(f)(3)(D)(, ~@n or about November 19, 2020, Barnett could not

”)

produce records of microbiological ahm yses to a TCEQ investigator upon request. Therefore,

///\

o
Barnett violated 30 Tex. Admm f\ue § 290.46(£)(3)(D)(1) and Tex. Water Code § 7.101 at Vista

on at least November 19, 2029 @

LS
N
Failure to Produce a P!@nt Operations Manual
Y . . .
8.10 30 "lf“{; OAdmln. Code § 290.42(1) requires a PWS to compile and maintain an up-
e )
to-date, plant@pc“" «ions manual for operator review and reference. On or about October 11, 2017
N

and Novevaf/ %719, 2020, Barnett could not produce an up-to-date, plant operations manual for

.7\

VlSt?( ' >TCEQ investigator upon request. Therefore, Barnett violated of 30 Tex. Admin. Code
k

§ 2 ""42(1) and Tex. Water Code § 7.101 at Vista on at least October 11, 2017 and November 19,
&
\\\
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Failure to Produce Well Completion Data
(/Z
%
8.11 30 Tex. Admin. Code § 290.46(n)(3) requires a PW S using groundwater to ma\(n» AN

AN

well completion data on file for as long as the well remains in service. Well com \l\tlon data
>
includes copies of sanitary control easement(s) or a TCEQ-approvedxe\g/g@ption. Id.
s
§ 290.41(c)(3)(A).'° On or about October 11, 2017 and November 19, 2020 724rnett could not

produce records of sanitary control easements or other well completlonxd G2, /Ior Vista to a TCEQ

4\\\
investigator upon request. Therefore, Barnett violated 30 Tex. Admlm Code § 290.41(c)(1)(F) and
(”* \5
Tex. Water Code § 7.101 at Vista on at least October 11, 2017 a(‘;}%lovember 19, 2020.

Failure to Produce Records of Backflow Prevention Dev: tef Programs
M
8.12 30 Tex. Admin. Code § 290. 46(f)(3)(B)((\1)f‘requ1res a PWS to maintain records of
R

backflow prevention device programs for at least 111 -s¢ years. On or about November 19, 2020,
/
>
NN
Barnett could not produce copies of annual b’ ck\“low prevention assembly test reports for the last

three years for Vista to a TCEQ 1nvest1g(\\ “upon request. Therefore, Barnett violated 30 Tex.

Admin. Code § 290.46(£)(3)(B)(v) and\*:x Water Code § 7.101 at Vista on at least November 19,

ST
&)
2020. N
L \
,\
Failure to Produce an u]}ztr»E Dte System Monitoring Plan
& \

8.13 30 Tex. Admin. Code § 290.121(a) requires a PWS to maintain an up-to-date

L8

S ¥ o . .
chemical and micrc{)hﬂ@\&gwal monitoring plan. A copy of the monitoring plan must be maintained
)

N
(7

at the water t ea.w ‘nt plant and at a central location. Jd. The monitoring plan must identify all

—

\/7
&

\\w

o\

sampling $ot(%

0@‘

#fons, describe the sampling frequency, and specify the analytical procedures and

16 Weu/z\ympletlon data also includes a driller’s log, a cementing certificate, the results of a 36-hour pump test, the
resu ts/ »f the microbiological and chemical analyses required by 290.41(c)(3)(F) and (G), a legible copy of recorded
s) within 150 feet of the well, a copy of the US geological survey showing the accurate well location, and a map
\“*monstratmg the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code
290 41(0)3)(A).
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laboratories that the PWS will use to comply with the monitoring requirements in 30 Tex. Admin.

@

Code §290.121. Id. § 290.121(b). On or about October 11, 2017, Barnett could not producs z\(c"épy
\w

of Vista’s monitoring plan for Vista to a TCEQ investigator upon request. On or abou Qo\vember
3

19, 2020, Barnett produced a copy of the monitoring plan for Vista, but it@d/\fiot include

information for chemical sampling. Therefore, Barnett violated 30 Tex. Admin X e §290.121(a)

and (b) and Tex. Water Code § 7.101 at Vista on at least October 11, 4 ( ,m/ ”and November 19,

\
2020. 4
S\\\g’
Failure to Produce a Sample Siting Plan N & /)

8.14 A PWS must maintain a Sample Siting PlanGJ required by 30 Tex. Admin. Code
M
§ 290.109(d), as part of its chemical and microbiologwcl flonltonng plan. /d. § 290.121(b)(3). A
(
PWS is required to maintain a copy of the Sample S Q/f I~ ;’lan for at least ten years and be available
to TCEQ upon request. Id. § 290. 46(f)(3)(E)’ 1X(j<\UIl or about November 19, 2020, Barnett could

not produce a copy of Vista’s Sample Slt] m)l«flan for Vista to a TCEQ investigator upon request.

Therefore, Barnett violated 30 Tex. A\.L.un Code § 290.121(f)(3)(E)(ix) and Tex. Water Code

7'\

§ 7.101 at Vista on at least one da X\,r each record Barnett failed to make available to TCEQ upon

t &
reques & @S
Failure to Produce Englieerlng Plans and Maps
Ny’
815 30 }j% QAdmln Code § 290.46(n)(1) requires that a PWS maintain accurate and
)
5
up-to-date detall( 4%as-built plans or record drawings and specifications for each treatment plant,
0

/1\/
pump statmr‘li/ snd storage tank at the water system and be available to the TCEQ upon request. On

Noveg» o;; 19 2020, Barnett could not produce accurate and up-to-date detailed as-built plans or
F\\
rgrﬁ\:') drawing and specifications for each treatment plant, pump station, and storage tank at Vista
PR \/

.
\\\‘r\/‘ a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.46(n)(1) and Tex. Water Code § 7.101 at Vista on at least one day for each record Barnett
failed to make available to TCEQ upon request. 5.5
Failure to Produce Records of Dead-End Main Flushing /’(\{

8.16 A PWS must flush all dead-end mains at monthly intervals. 30 T€§ }A)ﬁmin. Code
§ 290.46(1). Records of the dates that dead-end mains were flushed must be <c @med for at least
two years. Id. § 290.46(f)(3)(A)(iv). Additionally, these records mus‘rxb P;c\;esmble for review
during inspections and be available to TCEQ upon request. /d. § 290 456\&2)?2) On or about October

(“\\5
11, 2017, Barnett could not produce records of dead-end malq/hushlng for Vista to a TCEQ

investigator upon request. On or about November 19, 202&&]9’ arnett produced logs showed that

M
flushing was being conducted at monthly intervals at all $ t *’ 1sta s dead-end mains, but the location
S N
marked on the logs was “2’ main line.” This loca<tl/ \}‘ could not be matched up with the location
/
9
<\ o

on the distribution map to verify if that ﬂusb/@‘uon was part of this system. Therefore, Barnett

violated 30 Tex. Admin. Code § 290. 46( t YWA)(1v), (£)(2) and Tex. Water Code § 7.101 at Vista

on at least one day for each record Barlmt failed to make available to TCEQ upon request.

///\

Failure to Produce Records of 6 \1nter10r and Exterior Pressure Tank Inspections

'\
8.17 30 Tex. Ad/r?ﬂi(“ode § 290.46(m)(1) requires a PWS to conduct annual inspection

4 \
of each of the system’s g*ound elevated, and pressure tanks. A PWS must keep the records of tank

/\‘

inspection results ffor\o’east five years. Id. § 290.46(f)(3)(D)(i1). Additionally, these records must
Oy Y
o
be accessible Qf\or(A “/iew during inspections and available to TCEQ upon request. /d. § 290.46(f)(2).
\\Q
On or abo’@»ﬁ”(f‘jifober 11, 2017, Barnett could not produce records of Vista’s interior and exterior
7

tank 1 fz”p; ctions to a TCEQ investigator upon request. On or about November 19, 2020, Barnett

k
\\?

pmg)aed an exterior inspection report for the pressure tank, dated March 11, 2020. All applicable
”‘\
\\\\

&\v 2ms on the checklist were marked as “ok,” but the report did not list the date of the last interior
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inspection. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(f)(3)(D)(i1), (£)(2) and Tex.

(/ A
Water Code § 7.101 at Vista on at least one day for each complete record Barnett failed fo{tnﬂke

f\%

available to TCEQ upon request
Failure to Produce a Map of the Distribution System % %f}

8.18 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maigﬁf@e’m accurate and
up-to-date map of the distribution system so that valves and mains can (f;e:ﬁsﬂy located during
emergencies. The distribution maps must be maintained on file at o 1;{78\/and be available to the
TCEQ upon request. /d. § 290.46(n). On or about October 11, 2 ng%arnett could not produce a

7

copy of Vista’s distribution map to a TCEQ investigator up@ﬁ squest. On or about November 19,

el
V\\/7
ﬁ\/

2020, Barnett produced a copy of the distribution map, | taplocations on the map were marked but
{\

unlabeled. Therefore, Barnett violated 30 Tex. Aduj " Code § 290.46(n) and Tex. Water Code

N 7

§ 7.101 at Vista on at least one day for each(@plete record Barnett failed to make available to
RS

TCEQ upon request. Q>

@)

Failure to make the Facility’s Opera.-_‘g Records Accessible for Review During Inspection

///\

N
8.19 30 Tex. Admin. Cf\%qg 290.46(f)(2) requires a PWS to make its operating records

A

accessible for review durin g» %{,‘ﬂectlons and be available to the TCEQ upon request. On or about
Qr \

October 11,2017, Barne?\ff could not provide the following records for Vista to a TCEQ investigator

ayn
upon request: a cop,vqo 2 monthly reports of water works operations; distribution chlorine residual
)
,7\ -
monitoring repm\ ‘Jfrom September 2014 through September 2017, operator’s calibration record
S

N

’/7\ >
for the dlsl\‘\)/ tant residual analyzers, and customer service inspections. On or about November

19, 7{5 > “Barnett could not provide documentation showing that the accuracy of manual
//:\\\\?
d1 Siy “jactant residual analyzers is being verified at least every 90 days using chlorine solutions of
”‘\
\\\\

&\k aown concentrations, and copies of customer service inspections to a TCEQ investigator upon
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request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code
(/Z/\
§ 7.101 at Vista on at least one day for each record Barnett failed to make available to TCFQ<u’>on

f\%

request.
Failure to Produce a Service Agreement % f»@

/’
820 30 Tex. Admin. Code § 290.46(i) requires a PWS to adopt a ser'\'u‘f/ agreement with
\[\1?.;
provisions for proper enforcement to ensure unacceptable plumbing praa(ji;};\g?:gs are not permitted.
4:\\
The service agreement must be accessible for review during 1nspec‘ﬁ10ns “and available to TCEQ

(”* \5
upon request. /d. § 290.46(f)(2). On or about October 11, 2017&/ agNovember 19, 2020, Barnett

7
could not produce a copy of the service agreement for V1sta<0/ ) TCEQ investigator upon request.
M
Therefore, Barnett violated 30 Tex. Admin. Code § 2‘90\&( (f)(2) and Tex. Water Code § 7.101 at
XN

P :
Vista on at least one day for each record Barnett faliz"\to make available to TCEQ upon request.

% 2
Failure to Produce a Drought Contingency /in/n

821 30 Tex. Admin. Code § 289Q )G {5)(B) requires retail public water suppliers to adopt

a drought contingency plan that comphe /w1th the requirements set forth in 30 Tex. Admin. Code

o)

o )
§§ 288.20-22. The drought cor; i&*ency plan must be available to the TCEQ on request. /d.

§ 288.30(5)(B). On or ab?vgl ovember 19, 2020, Barnett could not produce Vista’s drought

\
contingency planto a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.

/\‘

Code § 288. 30(5)(B 1\ *xV1sta on at least one day for each record Barnett failed to make available
,7@
to TCEQ upogl re wflest.

\

/\
Failure t(F’Q}‘upt Adequate Plumbing Ordinances
7

/<§ﬁ§§§?§2 30 Tex. Admin. Code § 290.46(i) prohibits a PWS from using pipes and pipe
&S
\\

O

o
ﬁ(m\f;; that contain more than 0.25% lead or solders and flux that contain more than 0.2% lead.
&N

SN

&\(/n November 19, 2020, a TCEQ investigator documented that Vista’s sample customer service

State of Texas v. Barnett 73
Original Petition and Application for Injunctive Relief



agreements listed the lead amount of pipes and pipe fittings at Vista as 8%, far above the limit.
(/Z/\
Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(i) and Tex. Water Code § JJ fO/ at

f\%

Vista on a least one day for each incorrect report.
Failure to Submit a Planning Report After Exceeding 85% of Well Capacity\\\ ff"

8.23 30 Tex. Admin. Code § 291.93(3) requires a PWS that has . <c~med 85% of its
\ ......
minimum capacity requirements to submit to TCEQ a planning reportAchfclearly explains how
4:\\
the retail public utility will provide the expected service demands tQ the remaining areas within
(”* \5

the boundaries of its certified area. The planning report should b@\ llbd within 90 days after TCEQ
NS

notifies the PWS that it has exceeded 85% of its m1n1m{;1f Jeapacity. Id. § 291.93(3)(A). On
’?

October 11, 2017 and November 19, 2020, a TCEQ @Westlgator documented that Vista had
X
reached 114% and 117% of its well production cau?: =ity, respectively During the investigations,
o
o
the investigator documented that TCEQ has 70t o\t\/ euelved planning reports that explain how Vista

would provide adequate capacity to meet f{mcted service demands when the system has reached
7

at least 85% of its capacity.. Thereforv;jarnett violated 30 Tex. Admin. Code § 291.93(3) and
i

6. 50)
Tex. Water Code § 7.101 at Vlsta“\ti\)m at least October 11, 2017, to present.

Failure to Submit Plannn(lgtherlal to TCEQ Before Construction of a PWS

4 \
8.24 No person may begin construction or modifications to a PWS without providing

L8

e R o . e
notification to the KTL\Q;Q and submitting and receiving approval of plans and specifications if

)
\ =/
requested. 30%"6@ Admin. Code § 290.39(h)(1). A PWS must submit engineering reports for new
\ Y
(/o

water systéu(“ind when design or capacity deficiencies are identified in an existing system as part

&)
of thc n>a*1n1ng material. /d. § 290.39(e). During the investigations on October 11, 2017 and
Q\
Nn\ ~nber 19, 2020, a TCEQ investigator confirmed that Barnett had not submitted plans and
X \\

? ecifications to TCEQ or engineering reports. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.39(h)(1) and 290.39(e)(1) and Tex. Water Code § 7.101 at Vista from at least October 11
2017, to present. 0.&
Failure to Submit an Annual CCR Q)

825 A PWS is required to provide to its customers an annual repc{ /tbat contains
information on the quality of the water delivered by the systems and chara[cfel@e any risk from
exposure to contaminants detected in the drinking water. 30 Tex. Admm /w\f);ie § 290.271(a)-(b).
A copy of the report must be mailed or delivered to each bill paylng CLls;;E;fIl\er as well as the TCEQ,

(”* \5
by July 1 of each year. /d. § 290.274(a) and (c). As provided i in Q rkuon V, TCEQ did not receive

Vista’s annual CCR for 2016 and 2018. Therefore, Barc‘ry violated 30 Tex. Admin. Code
’?

§ 290.274(c) and Tex. Water Code § 7.101 at Vista on, A Qﬂast one day for each missing report.

@
Failure to Report DLQORs to the TCEQ

)

8.26 30 Tex. Admin. Code § 290/ 1ma) requires a PWS to properly disinfect water
A

before it is distributed to the customers aritaintain acceptable disinfectant residuals within the
7 N

{ N
distribution system. The PWS must mon:4or the performance of the disinfection facilities to ensure

o)

N
that appropriate disinfectant level o6 maintained. Id. § 290.110(c). A PWS that use groundwater

and serves fewer than 259 f@{\fxﬁ;-ctlons must monitor the disinfectant residual, including chlorine
residuals, at representa{ti\ff\ge lgéations in the distribution system at least once every seven days. /d.
§ 290. 110(c)(4)(A) Q ’WS that uses groundwater must submit to TCEQ a Disinfection Level
Quarterly Opg\rafl;f ﬁeport (“DLQOR?”), by the tenth day of the month following the end of each

quarter. ]wA\b)@ﬁO 110(e)(4)(A). As provided in Section V, Barnett failed to submit a DLQOR for

VIS'[?((Z’\'\LA ¢ TCEQ for the fourth quarter of 2019 and the first quarter of 2020. Therefore, Barnett
k

V(mC,dd 30 Tex. Admin. Code § 290.110(e)(4)(A) and Tex. Water Code § 7.101 at Vista on at
R

\\\\ .

D Jast one day for each missing report.

s
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Failure to Report Lead and Copper Levels to the TCEQ

%

@

8.27 30 Tex. Admin. Code § 290.117(c)(2)(C) requires a PWS to collect tap <sa( arles
\w

from each approved sampling site. A PWS must report lead and copper tap sampz\@éﬁgults to
3
TCEQ. /d. §290.117(1). As provided in Section V, Barnett failed to submit Vista’<:\\r\eyp/8rts for lead

and copper levels for the January-December 2015; January-December 2016{;\§%Ejary-]une 2017,
and July-December 2017 monitoring periods. Therefore, Barnett Viola:fe(\’fg‘(\);;l“ex. Admin. Code
§ 290.117(1) and Tex. Water Code § 7.101 at Vista on at least one da;\fgr\ each missing report.
Failure to Provide TCEQ with Customer Notification of Lea\q ;\;;(\: Copper Levels.
8.28 All PWSs must provide a consumer notice O*Qif‘/ ad tap water monitoring results to
NG
persons served at the sites (taps) that are tested withi}t; @:&;ys after the system receives the tap

RN
sampling results. 30 Tex. Admin. Code § 290. 117(1\\\‘)g The system must also mail a sample copy

2D
<\ o
of the consumer notification of tap results toanc 1“CEQ no later than three months following the

~

end of the monitoring period. Id. § 290. 116(1;(6) As provided in Section V, TCEQ investigators

documented that Barnett did not submis‘:::'o TCEQ a copy of Vista’s consumer notice of lead tap

o)

o)
water monitoring results to perstlTy served at the taps tested during the July-December 2018

monitoring period. Therefgrﬁ :;Qarnett violated 30 Tex. Admin. Code § 290.117(1)(6) and Tex.

4 \ )
Water Code § 7.101 at \Qsta on at least one day for each missing report.

Lo

faney l
Failure to Report{l(vgﬁ‘*il and Mineral Levels to the TCEQ
)
/7>\."'/
%36" ‘ex. Admin. Code § 290.106(c)(4)(A)(1) requires a PWS to routinely monitor
AN
for metals>ai(®
or metals AU

8.29

\
Wminerals at each groundwater entry point every three years. TCEQ may increase

o &
the m/j n; oring frequency for metals and minerals for PWS using groundwater sources. /d.
k

( )l 06(c)(9). The owner or operator of a PWS must submit a copy of the results of the test,

\\\
Qgﬂ/ leasurement, or analysis to TCEQ. /d. § 290.106(e). As provided in Section V, Barnett failed to
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submit to TCEQ Vista’s metal and mineral levels for the January 2014-December 2016 and

%

January 2017-December 2019 monitoring periods. Therefore, Barnett violated 30 Tex.é\g&@?njﬁn.
e

e

Code § 290.106(e) and Tex. Water Code § 7.101 at Vista on at least one day for the mi@g&repor‘t.
>
Failure to Report Nitrate and Nitrite Levels to the TCEQ % %f}

. . NI ’
8.30 30 Tex. Admin. Code § 290.106(c)(6) and (7) requires a PWS trq“"r{ﬁ}\f;)’nltor for nitrate

Q\\[\\X

o,

and nitrite.!” The owner or operator of a PWS must submit a copy Qf v:;ng'e results of the test,

measurement, or analysis to TCEQ. /d. § 290.106(e). As provided, i in, Sectlon V, Barnett failed to

0 \5
. . : . &
submit to TCEQ Vista’s nitrate and/or nitrite levels for the J a\f\?vaiy-December 2015, January-
7\
December 2016, January-December 2017; J anuary-Decemb/:t 7,018; and January-December 2019
’?

monitoring periods. Therefore, Barnett violated 30 Tex;, fﬁ ”nln Code § 290.106(e) and Tex. Water
< \
Code § 7.101 at Vista on at least one day for each 1111 Jlng report.
9
o
Failure to Report SOC Levels to the TCE(7 \)

831 30 Tex. Admin. Code 8&390 107(c)(1)(C)(1) requires a PWS to take four

consecutive quarterly samples for eacr,::JOC contaminant during each compliance period. The

o)

A2,
owner or operator of a PWS muskie?‘sure that the TCEQ is provided with a copy of the results of

the test, measurement, or a(n 2\ / >’s 1d. §290.107(e). As provided in Section V, Barnett failed to

4y >,

submit to TCEQ ReedQ‘s SOC levels for the January 2012-December 2014; January 2014-

December 2016; Jarl3 X ,7 December 2017; and January 2017-December 2019 monitoring periods.
( oo/

(fA

Therefore, Be{ne #/violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code § 7.101 at
Vista on aa‘e V*f one day for each missing report.

NS

RN
N
Gk &

L7 Af 19 VS must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)(1). A PWS must monitor for

J“an 3 once during each nine-year compliance cycle at the time designated by TCEQ. /d. § 290.106(c)(7)(A). The

\\G*Q may increase the monitoring frequency for community water systems using groundwater sources. /d §
&\”»)0 106(c)(9).
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Failure to Report VOC Levels to the TCEQ ,
%
832 30 Tex. Admin. Code § 290.107(c)(2)(C)(1) requires a PWS to taig}eé?@»ur

RS

e

consecutive quarterly samples for each VOC contaminant during each comphaéga\ period,
3

447

beginning with the initial compliance period. The owner or operator of a PWS f{lj/ ensure that

the TCEQ is provided with a copy of the results of the test, measuremeﬂt/ Jor analysis. Id.

e

\ ......

§ 290.107(e). As provided in Section V, Barnett failed to submit to TCFQ’; i$ta’s VOC levels for

£ \
the January-December 2016; January-December 2017; January- DPcember 2018 and January-

O \5
December 2019 monitoring periods. Therefore, Barnett V(‘ated 30 Tex. Admin. Code

//)

§ 290.108(e) and Tex. Water Code § 7.101 at Vista on at lei(/\‘r yne day for each missing report.

V\\/7

Disinfectant Byproduct Levels. % (&i

8.33 30 Tex. Admin. Code § 290.1 15(b)<(i /,\) requires a PWS to comply with the MCL
%

the test, measurement, or analysis to TCE(‘Q ;c? §290.115(e)(1). As provided in Section V, Barnett
/f]

failed to submit to TCEQ Vista’s TTHx! Aevels for the January 2014-December 2016 monitoring

///\

& &
period. Therefore, Barnett Vlolatm\:ﬁ() Tex. Admin. Code § 290.115(e)(1) and Tex. Water Code

§ 7.101 at Vista on at leas},iogg(iéiy for each missing report.

AN

Failure to Report RadiQnuciide Levels to the TCEQ

PR ) Iy
8.34 30 "l;e‘i&\%ldmm. Code § 290.108(b) requires a PWS to ensure that the drinking water
)~
25
does not contai in‘~ncentrations of radionuclides in excess of MCL. The owner or operator of a

/7
&

PWS must~§{‘b’m1t a copy of the results of the test, measurement, or analysis to TCEQ. /d.
7

§ 290\2()8 ( e) As provided in Section V, Barnett failed to submit to TCEQ Vista’s radionuclides

f

lev ‘yfor the January 2014-December 2019 monitoring period. Therefore, Barnett violated 30 Tex.

”‘\
\\\
Q\ﬁ ‘dmin. Code § 290.108(e) and Tex. Water Code § 7.101 at Vista on at least one day for each
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.,

4

e

missing report.

Failure to Report Cyanide Levels to the TCEQ S
8.35 30 Tex. Admin. Code § 290.106(c)(4)(A)(1) requires a PWS to routira/ékif\momtor

for inorganic contaminants, including cyanide, at each groundwater entry point e /1hree years.

The owner or operator of a PWS must ensure that the TCEQ is provided with ﬁi‘“({gpy of the results
\[\zlt;
of the test, measurement, or analysis. /d. § 290.106(e). As provided in SecfifZgﬁ>V, Barnett failed to
4:\\
submit Vista’s cyanide levels for the January-December 2018 momtonng period. Therefore,

\S
Barnett violated 30 Tex. Admin. Code § 290.106(e) and Tex. ’;ffrc&l Code § 7.101 at Vista on at
N\

least one day for each missing report. (Q 9

Failure to Provide TCEQ with Public Notices Regﬂr( (1% g Routlne Monitoring
< \
8.36 30 Tex. Admin. Code § 290.122(¢) Cl tf) require an owner and operator of a PWS
o
KN
to submit to TCEQ a copy of any public nr® accompamed by a signed certificate when the

system fails to perform any of the requlrf >1llon1tor1ng or reporting. As provided in Section V,

Barnett failed to submit to TCEQ Re; ’/s signed certificates of delivery certifying that public

///\

a. Report d1str1P\u{ O lead and copper levels for the January-December 2015,
January- D& °moer 2016, January-June 2017, and January-June 2018 monitoring
periods; Q

l o
b. Confdlg\ %nlcreased coliform monitoring for November 2015;
oY)
,7\»/

Sth%hit DLQORS for the first quarter of 2015, and the second and third quarters of
2016;
& g@\
o, @79 Report nitrate/nitrite levels for the January-December 2014, January-December
aN

KAy 2015, January-December 2016, and January-December 2017 monitoring periods;

-

RN
RN
(I\‘@ e. Report VOC levels for the January-December 2015 and January-December 2016
f\\\\\\\’ monitoring periods;
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f. Report metal/mineral levels for the January 2014-December 2016 monitoring

period, /7<Z“
o
g. Report SOC levels for the January 2012-December 2014 and Januar /\\\; =014-
December 2016 monitoring periods; and /\\{

h. Report disinfectant byproduct levels for the January 2014-“\ecember 2016
monitoring period. 4

8.37 Therefore, Barnett violated 30 Tex. Admin. Code § 290. l@’.kl\ and (¢) and Tex.

\77)*
Water Code § 7.101 at Vista on at least one day for each missing cert:& 'P\

-
IX. Violations at J&L Terry Lane“\\igj
o &/ 5)
NS
©
9.1 30 Tex. Admin. Code § 290.46(m) requi’ 8,2 PWS to ensure the good working

5"
condition and general appearance of its facilities angi( xizupment On October 11, 2017, a TCEQ

Failure to Properly Maintain the Facilities

investigator observed that a tree was sagging ov =r( «é pressure tank and the pressure tank was not
NN

//
clean or repainted. On April 1, 2019, a TCEQ i nA\Zestlgator observed that J&L’s well had not been

@
b
functioning since March 29, 2019. TCr\Q j&%uelVed notice that the well was repaired and water was
)
restored on Aprl 3, 2019. There&j’-:, Barnett continuously violated 30 Tex. Admin. Code

§ 290.46(m) and Tex. Water C'\d’é § 7.101 at J&L from at least October 11, 2017, to November

(
19, 2020.18 g
Failure to Maintain F4 \1t1es Free of Excessive Solids
& )
9.2 @)( Admin. Code § 290.46(m)(4) requires a PWS to maintain all water

&

treatment unl?s ~storage and pressure maintenance facilities, distribution system lines, and related
¢ (\

appurten( n( c's in a watertight condition and be free of excessive solids. On October 17, 2018, a

\n November 19, 2020, a TCEQ investigator documented that J&L no longer met the definition of a PWS because
\ does not have at least 15 service connections, nor does it serve at least 25 individuals at least 60 days out of the year.

State of Texas v. Barnett 80
Original Petition and Application for Injunctive Relief



TCEQ investigator documented that there was a large amount of sediment in the water sample
e,
from the well at J&L and from the flush valve in the distribution system collected%‘g/ he
e
investigator. The investigator also observed sand on the concrete sealing block benea/\:’l\/‘ /h\>blow-
3

off line at the well site. The operator stated to the investigator that the well had beg gffbgressively
pumping more sand for several months. Therefore, Barnett violated 30[ \:ﬂ@’ Admin. Code
§ 290.42(m)(4) and Tex. Water Code § 7.101 at J&L on at least Octobex, 7;«;018
Failure to Design a System to Afford Effective Circulation of Wasti;k\J

9.3 30 Tex. Admin. Code § 290.44(d)(6) requlres ‘“%%?S to be designed to afford
effective circulation of water with a minimum of dead ends. (Ml dead-end mains must be provided

M
with acceptable flush valves and discharge piping. /d.. C i ’)ctober 17,2018, a TCEQ investigator
& X

reviewed J&L’s distribution map and observed ,cfi';ydrauhc dead-end at the intersection of
/
>
o
Sjolander Road and Terry Lane. Because it 1// ) ead end, a flush valve should have been present

at the intersection. However, the 1nvest1gatw documented that J&L’s distribution system has only
/.7 >

one flush valve located on Sjolander R«,-,“) toward East Cedar Bayou Lynchburg Road. Therefore,

///\

Barnett continuously violated 30 TA\ /Admln Code § 290.44(d)(6) and Tex. Water Code § 7.101

"\
at J&L from at least Octobgr» 1; /2018 to November 19, 2020.

4 \
Failure to provide bonl\water notices to customers within 24 hours

9.4 30 }jez} : dmm Code 290.46(q)(1) requires that a PWS issue boil water notices to
)

O
/7\ /
customers w1th11x:”4 hours of a water outage. A copy of the notice must be provided to TCEQ

Sy
AN

(T

within 24¢raU=s after the notice is provided to customers. /d. A TCEQ investigator documented

- O

&
that J u L\J ‘well was not functioning from March 29 to April 3, 2019. On April 1, 2019, Barnett
k
3y
p(rof )ed the boil water notice door to door to customers of J&L. On May 2, 2019, TCEQ
A \/
A\‘\\
S N oonfirmed that it did not receive a copy of the boil water notice from Barnett. Therefore, Barnett

_
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violated 30 Tex. Admin. Code 290.46(q)(1) and Tex. Water Code § 7.101 at J&L on at least one

day for each missing report. o, ng)
Tl
Failure to Produce a Plant Operations Manual /’(D '
>

9.5 30 Tex. Admin. Code § 290.42(1) requires a PWS to compile and{g\g/jﬁtain an up-

. . NS
to-date plant operations manual for operator review and reference. On or abou"f@\étober 11,2017
\[:l?.;
and November 19, 2020, Barnett could not produce J&L’s plant operﬂtl o 45 “manual to a TCEQ

A\

investigator upon request. Therefore, Barnett violated 30 Tex. Admm Code § 290.42(1) and Tex.

e, \5
Water Code § 7.101 at J&L on at least October 11, 2017. . Q)%
N

“l\,\

Failure to Produce an up-to-date System Monitoring Plg\f) '
M
9.6 30 Tex. Admin. Code § 290.121(a) & re( iy es a PWS to maintain an up-to-date
{
chemical and microbiological monitoring plan. A CU;‘J]:% the monitoring plan must be maintained
o
at the water treatment plant and at a centr” ;Ec:tlon Id. On or about October 11, 2017 and

November 19, 2020, Barnett could not rC)oace a copy of J&L’s monitoring plan to a TCEQ

investigator upon request. Therefore, B‘,.;;ett violated 30 Tex. Admin. Code § 290.121(a) and Tex.

///\

Water Code § 7.101 at J&L on at\‘zb,st October 11, 2017.

p\

Failure to Produce a Samp\i;‘ﬁng Plan

4 \
9.7 APWS n;tust maintain a Sample Siting Plan, as required by 30 Tex. Admin. Code

/\‘

§ 290.109(d)(l)-(6{) ;( > art of its chemical and microbiological monitoring plan. 30 Tex. Admin.
Oy
//7>\:/
Code § 290. lgg (‘S}QB). A PWS is required to maintain a copy of the Sample Siting Plan for at least
N . .
ten years ﬁn\‘)@{?‘f‘j’e available to TCEQ upon request. /d. § 290.46(f)(2), 3)(E)(ix). 30 Tex. Admin.

7N

Codea@z\i‘;b. 109(d)(6)(E) requires that a PWS maintain a copy of its Sample Siting Plan onsite for

\\?
1n<{;' tion purposes. On or about October 11, 2017, Barnett could not produce a copy of J&L’s
S
\

,:\

A . L :
};ample Siting Plan to a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex.
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Admin. Code §§ 290.121(b)(3), 290.46(f)(2), (3)(E)(ix), 290.109(d)(6)(E) and Tex. Water Code
(/Z/\
I§ 7.101 at J&L on at least one day for each record Barnett failed to make available to TCEQ<u’>on

f\%

request.
Failure to Produce Records of Dead-End Main Flushing x/o

9.8 A PWS must flush all dead-end mains at monthly intervals. 3C; [’ﬂx Admin. Code
\ ......
§ 290.46(1). Records of the dates that dead-end mains were flushed mps{o: '7;* retained for at least
4:\\
two years. Id. § 290.46(f)(3)(A)(iv). Additionally, these records g} st “be accessible for review

NS
N

during inspections and be available to TCEQ upon request. /d. § @ ~46(f)(2). On or about October

11, 2017, Barnett could not produce J&L’s records of ve.aj}-end main flushing to a TCEQ
M
investigator upon request. Therefore, Barnett Vlolare(@O "Tex. Admin. Code § 290.46(1)(2),
{
(3)(A)(1v) and Tex. Water Code § 7.101 at J&L on7a§,;st one day for each record Barnett failed
9
to make available to TCEQ upon request. <<\>§\;

Failure to Produce Records of the ExteL r“Pressure Tank Inspections

9.9 30 Tex. Admin. Code §<\"’) 46(m)(1) requires a PWS to conduct annual inspections
7 7

0.)
of each of the system’s ground, el<<\ ed

and pressure tanks. A PWS must keep the records of tank

2

,\ /37

inspections for at least ﬁVP ‘S" 5. 1d. § 290.46(f)(3)(D)(i1). Additionally, these records must be

accessible for review du*lng 1nspect10ns and available to TCEQ upon request. Id. § 290.46(f)(2).

z \\\

On or about Octob{er;\‘z)) 2017, Barnett could not produce records of exterior tank inspections to a
)
@5
TCEQ 1nvest£%at\ rfapon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(f)(2),

>

RS
(HB)D)G 1“5“’:1 Tex. Water Code § 7.101 at J&L on at least one day for each record Barnett failed
to mag S Jailable to TCEQ upon request.
PN
/;\\f
F(;u\.‘\ »Je to Produce a Map of the Distribution System
PR \/

\\

\5/ 9.10 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maintain an accurate and

State of Texas v. Barnett 83
Original Petition and Application for Injunctive Relief



up-to-date map of the distribution system so that valves and mains can be easily located during
(/Z/\
emergencies. The distribution maps must be maintained on file at a PWS and be avallab‘e&o (the
f\w
TCEQ upon request. /d. § 290.46(n). On or about October 11, 2017, Barnett could naj@roduce a
N

copy of J&L’s distribution system map to a TCEQ investigator upon request. T‘m\rifore Barnett

violated 30 Tex. Admin. Code § 290.46(n) and Tex. Water Code § 7.101 at {&”Jﬁ on at least one
%\i{lﬁ;
day for each record Barnett failed to make available to TCEQ upon reqm\e(:;r(i{?;?\>
4:\\
Failure to make the Facilities’ Operating Records Accessible fog\Pevnew during an inspection

e \5
9.11 30 Tex. Admin. Code § 290.46(f)(2) requires a P[}S&to make its operating records

accessible for review during inspections and be available to@h h¢) TCEQ upon request. On October

M
11, 2017, Barnett could not provide the following recof ds)tor J&L to a TCEQ investigator upon
{\
request: a copy of monthly reports of water W((i fi\; operations; distribution chlorine residual
/
% “

monitoring reports from September 2014 thr/ »uvscﬂ beptember 2017, operator’s calibration record

for the disinfectant residual analyzers; ”;*jocustomer service inspections. Therefore, Barnett
7

violated 30 Tex. Admin. Code § 290. 4(,\4(2) and Tex. Water Code § 7.101 at J&L on at least one

///\

day for each record Barnett falled«(t\g\make available to TCEQ upon request.

Failure to Produce a Servn( {: greement

9.12 30 Tex. A\dmln. Code § 290.46(1) requires a PWS to adopt a service agreement with

Lo

s e AN ) . . .
provisions for proI}er\mforcement to ensure unacceptable plumbing practices are not permitted.
)
P
The service agre {{~fent must be accessible for review during inspections and available to TCEQ

upon requiw[/(’é’ § 290.46(f)(2). On or about October 11, 2017, Barnett could not produce J&L’s

© @ )
servr ?\at,reement to a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex.
k

Ad{\w] Code § 290.46(f)(2), (1) and Tex. Water Code § 7.101 at J&L on at least one day for each

M
\\$ ‘cord Barnett failed to make available to TCEQ upon request.
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Failure to Produce Records on Well Calibration ‘
%
9.13 30 Tex. Admin. Code § 290.46(s)(1) requires a PWS to calibrate its well r@e@rj} at
N

e

least once every three years. The calibration records must be retained for at least thr® \)}ars Id.

§ 290.46(f)(3)(B)(iv). Also, the calibration records must be accessible for\\\r\?new during
inspections and available to TCEQ upon request. /d. § 290.46(f)(2). On or abi)l it ,Vtober 17,2017,
Barnett could not produce well calibration records for J&L to a TCEQ *nf%f;ator upon request.
Therefore, Barnett violated 30 Tex. Admin. Code § 290.46()(2), (3)/ B)(;/) and Tex. Water Code
§ 7.101 at J&L on at least one day for each record Barnett falled& /gike available to TCEQ upon

request. @ 2\

v\ N
Failure to Adopt and Submit an Emergency Prepare i 2ss Plan
& N
9.14 A PWS that furnishes water service &\;nore than one customer in a county with a
% 2

population of 3.3 million or more shall a(’/)pb and submit to the TCEQ for its approval an

emergency preparedness plan that demcisirates the utility’s ability to provide emergency

0

operations. 30 Tex. Admin. Code § 2\’"’59(0)(1) Tex. Water Code § 13.1395(a)(1)(A), (b)(2).

U// )
During the investigation on Octol: § 211, 2017, a TCEQ investigator confirmed that Barnett had not

/L

MANN
Code § 290.39(0)(1) arz\d Tex. Water Code §§ 7.101, 13.1395(A)(1)(A) at J&L from at least
October 11, 2017, }o&&%vember 19, 2020.
)
A
Failure to SI{E)II; ffPlanmng Material to TCEQ Before Construction of a PWS

submitted an Emergency Prex: e\\1>1 3dness Plan to TCEQ. Therefore, Barnett violated 30 Tex. Admin.

9. r“‘%No person may begin construction or modifications to a PWS without providing
7

notiﬁ@‘éffl\\ﬁ to the TCEQ and submitting and receiving approval of plans and specifications if
i \

r9m ted 30 Tex. Admin. Code § 290.39(h)(1). A PWS must submit engineering reports for new
A \/
z\\‘\\\

“.vjater systems and when design or capacity deficiencies are identified in an existing system as part
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of the planning material. /d. § 290.39(e)(1). During the investigation on October 11, 2017, a TCEQ
%

investigator confirmed that Barnett had not submitted plans and specifications to T{ZI\/@”) or
& \w

engineering reports. Therefore, Barnett violated 30 Tex. Admin. Code §§ 290. 74(/1)(1) and
290.39(e)(1) and Tex. Water Code§ 7.101 at J&L from at least October 11, 2017@‘[]?58 present.
Failure to Provide a CCR x /
9.16 30 Tex. Admin. Code § 290.271(b) and § 290.274(a) reC lvn‘i;;‘Barnett to mail or
Lo \

deliver one copy of the CCR to each bill paying customer by July l of each year. Additionally,

0 \5
30 Tex. Admin. Code § 290.274(c) requires Barnett to certlfy & /%the CCR was distributed by

submitting a copy of the CCR to TCEQ by the same date. \A (sf orovided in Section V, TCEQ did

M
not receive J&L’s annual CCRs for 2015, 2016, 2017, Gl /1 2018 Therefore, Barnett violated 30
< S
Tex. Admin. Code § 290.274(c) and Tex. Water Cnu\,g 7.101 at J&L on at least one day for each
R)
_,\0\5
missing record. \C\D)\)

Failure to Report DLQORs to the TCE")

9.17 30 Tex. Admin. Code<\ 290). 110(a) requires a PWS to properly disinfect water

o)

o)
before it is distributed to the custo%\ers and maintain acceptable disinfectant residuals within the

7
distribution system. The d/i,gif«'If\;?:.éant levels are verified through periodic sampling and analysis of

Q\\

the drinking water. /d. <§ 290. 110(c). A PWS that uses groundwater must submit to TCEQ a

DLQOR for each (Elgﬁ”erl Id. § 290.110(e)(4)(A). As provided in Section V, Barnett failed to
P
submit a DL(&)\OL\f 5 the TCEQ for the second and third quarter of 2016 and the second quarter of
Ve
2018. The%‘u]’/e Barnett violated 30 Tex. Admin. Code § 290.110(e)(4)(A) and Tex. Water Code

7

§7. ]L@Z;SJ &L on at least one day for each missing report.

/;\\f

F(m\{j\e to Report Lead and Copper Levels to the TCEQ
z\\\
> 9.18 30 Tex. Admin. Code § 290.117(c)(2)(C) requires a PWS to collect lead and copper

State of Texas v. Barnett 86
Original Petition and Application for Injunctive Relief



tap samples from each approved sampling site. A PWS must report lead and copper tap sample

%%

results to TCEQ within ten days following the end of each monitoring period. /d. § 290. 15{7@7){)1).
e

e

As provided in Section V, Barnett failed to submit J&L’s reports for lead and copper l@ﬁtor the
%
January 2013-December 2015; January-December 2016; January-June 2017;&[13/]@72December

2017; January-June 2018; July-December 2018; January-June 2019; and JmLUecember 2019
\[31?.;
monitoring periods. Therefore, Barnett violated 30 Tex. Admin. Codex @ "U 117(1)(1) and Tex.
42.‘;.\~~\

4

Water Code § 7.101 at J&L on at least one day for each missing reDort

(”* \5
Failure to Report Metal and Mineral Levels to the TCEQ & /)

9.19 30 Tex. Admin. Code § 290.106(c)(4)(A)(1)(e§ uires a PWS to routinely monitor
”z

for metals and minerals at each groundwater entry pnmt jvery three years. TCEQ may increase
XN
the monitoring frequency for metals and mlne?/dz\ ror PWS using groundwater sources. /d.
/
G
§ 290.106(c)(9). The owner or operator of a/ H\Vbe must submit a copy of the results of the test,

measurement, or analysis to TCEQ. /d. § G(‘f?l 06(e). As provided in Section V, Barnett failed to

C

submit to TCEQ J&L’s metal and miner:! Ylevels for the J anuary 2014-December 2016 and January
o)

o)

2017-December 2019 momtorlner\}:enods Therefore, Barnett violated 30 Tex. Admin. Code

§ 290.106(e) and Tex. Wat(er« 1; >Je § 7.101 at J&L on at least one day for the missing report.

\
Failure to Report Nltrzge and Nitrite Levels to the TCEQ

=y . ) . .
9.20 30 ?e%@&dmm. Code §290.106(c)(6) and (7) requires a PW'S to monitor for nitrate
)
N
and nitrite."’ Th(\Janer or operator of a PWS must submit a copy of the results of the test,

\\

(}\

measurem”eﬁg ’D’r analysis to TCEQ. Id. § 290.106(e). As provided in Section V, Barnett failed to
»

\

/C/z\

1 Af 19 VS must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)(1). A PWS must monitor for

J“an 3 once during each nine-year compliance cycle at the time designated by TCEQ. /d. § 290.106(c)(7)(A). The

\\G*Q may increase the monitoring frequency for community water systems using groundwater sources. /d.
Q2290.106(0)9).
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submit to TCEQ J&L’s nitrate and/or nitrite levels for the January-December 2016; January-

@

December 2017; January-December 2018; and January-December 2019 monitoring 43661( ds.
\w

RN
Therefore, Barnett violated 30 Tex. Admin. Code § 290.106(¢e) and Tex. Water Cod/\(’\’} 77101 at
>

J&L on at least one day for each missing report. % f

Failure to Report SOC Levels to the TCEQ X@\J

921 30 Tex. Admin. Code § 290.107(c)(1)(C)(1) requ1res\\/(¢\9 ;’WS to take four
consecutive quarterly samples for each SOC contaminant dunng\e:é\l?éomphance period. The
owner or operator of a PWS must ensure that the TCEQ is prov €: \:wth a copy of the results of

the test, measurement, or analysis. /d. § 290.107(e). As prg/fm 2d in Section V, Barnett failed to

’?
submit to TCEQ J&L’s SOC levels for the January 201.2 Gc"cember 2014; January 2014-December

&
2016; January 2015-December 2017; and Janua r\J\ 017-December 2019 monitoring periods.

7)

Therefore, Barnett violated 30 Tex. Admin. //\OL/ 2§ 290.108(e) and Tex. Water Code § 7.101 at

N

J&L on at least one day for each m1ss1ng I@)Oft

Failure to Report VOC Levels to the\Tié‘EQ

///\

B
9.22 30 Tex. Admin. ﬂg*de § 290.107(c)(2)(C)(1) requires a PWS to take four

\

consecutive quarterly sam;zle ,§> é‘/ VOC during each compliance period, beginning with the initial
4 \

compliance period. The s aner or operator of a PWS must ensure that the TCEQ is provided with

\
a copy of the resultfs %) 1eltest measurement, or analysis. /d. § 290.107(e). As provided in Section
)
o
V, Barnett fal\ed\ fsubmit to TCEQ J&L’s VOC levels for the January-December 2016; January-

m N
Decembeﬁ%’.“\@@/‘f January-December 2018; and January-December 2019 monitoring periods.

7

&9
Therrf “*nro”Barnett violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code § 7.101 at

N

A
J&L\f n at least one day for each missing report.

x\\\\
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Failure to Report Disinfectant Byproduct Levels to the TCEQ

%%

9.23 30 Tex. Admin. Code § 290.115(b)(1)(A) requires a PWS to comply with Lhﬁei’&?{{jﬁL
Ny
for TTHM of 0.080 mg/L.. The owner or operator of a PWS must submit a copy of t \i’}sults of
3

the test, measurement, or analysis to TCEQ. /d. § 290.115(e)(1). As provided in S¢ \t1/o;1 V, Barnett

failed to submit to TCEQ J&L’s TTHM levels for the January 2014-Decemb<¢{@016 monitoring
\[31?.;
period. Therefore, Barnett violated 30 Tex. Admin. Code § 290. 115(e)(/1) 31; & Tex. Water Code §
4\;1‘:\
7.101 at J&L on at least one day for each missing report. o i
IPANS s

Failure to Report Cyanide Levels to the TCEQ N & /)
9.24 30 Tex. Admin. Code § 290. 106(c)(4)(A)(1)\eo Lures a PWS to routinely monitor

for inorganic contaminants, including cyanide, at each mdwater entry point every three years.
{ \
The owner or operator of a PWS must ensure that thz\\"'jbEQ is provided with a copy of the results
/
>
N
of the test, measurement, or analysis. /d. § 292@6@) As provided in Section V, Barnett failed to

submit J&L’s cyanide levels for the Jaf& N diry-December 2019 monitoring period. Therefore,
/—] ~

Barnett violated 30 Tex. Admin. Code\°“/’290 106(e) and Tex. Water Code § 7.101 at J&L on at

ol (// )
least one day for each missing rep ol\v

Failure to Report Radnon(ur d(,)' Levels to the TCEQ

< \

9.25 30 Tex. \dmm Code § 290.108(b)(1) requires a PWS to ensure that the drinking
water does not confta)n XJoncentra‘uons of radionuclides in excess of MCL. The owner or operator
O)
o

of a PWS m st Dmit a copy of the results of the test, measurement, or analysis to TCEQ. /d.

\

§ 290.108{’0\\)\.)@;{“ provided in Section V, Barnett failed to submit to TCEQ J&L’s radionuclides
7N

level s@%ﬁﬁhe January 2014-December 2019 monitoring periods. Therefore, Barnett violated 30
k

T(e)g/ldmm Code § 290.108(e) and Tex. Water Code § 7.101 at J&L on at least one day for each
&N
\\\

Q\r lissing report.
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Failure to Provide TCEQ with Public Notices Regarding Routine Monitoring
@

9.26 30 Tex. Admin. Code § 290.122(¢) and (f) require an owner and operator of a\“ »VS

JENS N

to submit to TCEQ a copy of any public notice accompanied by a signed certiﬁca\e,\/\,‘when the
3

system fails to perform any of the required monitoring or reporting. As provid< i }“ “Section V,

Barnett failed to submit to TCEQ Reed’s signed certificates of delivery ce<uf 7ing that public

notices were issued for failing to: \\77)»
\
a. Submit DLQORs for the first quarter of 2015, second and third quarters of 2016,
and the second quarter of 2018; P \g

(x//)

b. Report distribution lead and copper levels f(\f;h&c- >~January 2013-December 2015,
January-December 2016, January-June 2015507 )ly-December 2017, January-June
2018, and July 2018-December 2018 mon!’ o r1ng periods;

)

¢. Report SOC levels for the January 20“ D')ecember 2013, January 2012-December

2014; January 2014-December “ 1\3 and January 2015-December 2017

/
monitoring periods; %\,

0
//
d. Report metal/mineral levels for\ne January 2008-December 2013, January 2011-
December 2013, and Januai ~Z014-December 2016 monitoring perlods,
o7 «

LN
e. Report radionuclide leves=Zor the January 2008-December 2013 monitoring period;

///\

f. Report d1s1nfectar* < yproduct levels for the January 2011-December 2013 and
January 2014-D"f‘clnber 2016 monitoring periods;
\,ﬁ(y/jf
&
g. N1trate/n1tq%\\reports for the January-December 2015, January-December 2016,
and Januzry-December 2017 monitoring periods; and

/\‘

h. VOCS &4 els for the January-December 2015, January-December 2016, and

Ja&m@y “December 2017 monitoring periods.
\_j’

9.2 ;\\\herefore Barnett violated 30 Tex. Admin. Code § 290.122(c) and (f) and Tex.

&, \f/(‘
Water (“cr de)‘ y 7.101 at J&L on at least one day for each missing certificate.
/sz.\;b
(E\”\Q\f X. CLAIM 1 - CIVIL PENALTIES
( % X%

10.1 THSC § 341.048(a) provides that “[a] person may not cause, suffer, allow, or permit
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a violation of this subchapter or a rule or order adopted under this subchapter.” See also Tex. Water
(/Z/\
Code § 7.101. A person who causes, suffers, allows, or permits a violation under THSCQCI <ai ter

g

341, subchapter C, or a rule or order issued thereunder, shall be assessed a civil penal ot less

than $50 nor more than $1,000 for each day of violation. THSC §341.048(b3\]\5ya«§h day of a

Q\A
10.2 The State requests civil penalties within the statutory rang e/\j;tated above for each

4::»}& -

—

day of each violation alleged in Sections VI through IX against Barn@t

(”* \5
XI1. CLAIM 2 - JUDGMENT FOR UNPAID PUBLIC HC‘)&LTH SERVICES FEES
\

continuing violation is a separate violation. Id. § oy

11.1 Reed. PWSs are required to pay annual PB\ ,/ges assessed by TCEQ. 30 Tex.
’?

Admin. Code § 290.51. Barnett failed to pay annual PHH f ‘es with respect to Reed. Up to the date
{\
of filing this Petition, Barnett has not paid the om +anding PHS fees for the TCEQ Financial
9
0
Administration Account No. 91010945 in 1:/ \aL/’JIl to Reed, for the fiscal years 2001 to 2021,

totaling $4,536.19. Therefore, pursuant t(@QSC § 341.041, the State requests judgment against
7 N

{5 ; . :
Barnett for the entire amount of unpal‘t}f/’HS fees, including any accumulated penalties and late
2
&)

fees. \\Q%[ i

11.2  Villa. PWS§ Q%f‘:?f]equired to pay annual PHS fees assessed by TCEQ. 30 Tex.

Admin. Code § 290.51. QBarnett failed to pay annual PHS fees with respect to Villa. Up to the

date of filing this P{gl dnlBarnett has not paid the outstanding PHS fees for the TCEQ Financial
)

PN
Admlmstratl(% f=lount No. 91011183 in relation to Villa, for the fiscal years 1996 to 2021,
G

totaling $6 /5 0,05. Therefore, pursuant to THSC § 341.041, the State requests judgment against

V(

Barne\ ?\hf the entire amount of unpaid PHS fees, including any accumulated penalties and late
i \

\
x\\
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11.3 Vista. PWSs are required to pay annual PHS fees assessed by TCEQ. 30 Tex.
@
Admin. Code § 290.51. Barnett failed to pay annual PHS fees with respect to Vista. Up &o( he
Q@ \w
date of filing this Petition, Barnett has not paid the outstanding PHS fees for the TCEQ/‘flnanmal
3

Administration Account No. 90360026 in relation to Vista, for the fiscal yeaK“\\gf()@‘O to 2021,
. o, .
totaling $5,944.11. Therefore, pursuant to THSC § 341.041, the State reques«gs’ ig\ldgment against

\[\zlt;
Barnett for the entire amount of unpaid PHS fees, including any accum\t@%@d penalties and late
e

4

.
S\ g
<\\5
Qassessed by TCEQ. 30 Tex.

Admin. Code § 290.51. Barnett failed to pay annual PHS fe(f: V/lth respect to J&L. Up to the date
2,
of filing this Petition, Barnett has not paid the outsfar d) “1g PHS fees for the TCEQ Financial
Administration Account No. 91011684 in relatlon\%\l«&L for the fiscal years 2000 to 2021,
o
totaling $3,599.85. Therefore, pursuant to TV g;}r%l 041, the State requests judgment against

fees.

11.4 J&L. PWSs are required to pay annual PHS, fe

Barnett for the entire amount of unpaid Pt%‘fees including any accumulated penalties and late

fees. Q*J

(// N
XII. C I/J\QIM 3 -INJUNCTIVE RELIEF

12.1 Pursuant to ZT T’Igd § 341.048, the State may apply to this court to enforce, prevent,

4 \
or restrain violations o Qstate statutes, rules, or orders regarding the protection of public water

2
supplies. As establ}qgl ‘f>1n Sections VIto IX, Barnett operates the Facilities in continuing violation
)
Nt
of such statutes (1 rules. Unless restrained, Barnett will continue to operate the Facilities in a
\

manner thé* “ / )lates these statutes and rules.
7

/(@’? %2 The Attorney General, at the request of TCEQ, may bring an action (1) to enjoin or

re% o h the continuation of a violation of statutes, rules, or orders regarding the protection of public

0

&\o rinking water supplies; or (2) to compel compliance with these statutes, rules or orders. Tex.
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Health & Safety Code § 341.048(e) and Tex. Water Code § 7.032.

@

12.3  Accordingly, the State seeks an appropriate injunctive order to prevent vi o<t1<“ ms

S
G
~o

or threatened continuing violations and to obtain appropriate corrective actions.
12.4 The State asks this Court to grant temporary injunction against F{\rgx;sfft, ordering

Barnett, his agents, employees, and all persons in active concert or part1c1pat10 X ,fn him, to ensure

that the Facilities are operated in accordance with all provisions of the s‘rat 7 os yand rules regarding

4:\\
the protection of public water supplies. Specifically, the State rgo:uests that the Court grant a
(“\\5

temporary injunction, and, upon trial, a permanent injunction as& /}wws

a. Words and Terms (Q 9
’?

1. “Barnett” means Norman Barnett, h1s oﬁ 1cers directors, managers, principals,
partners, owners, employees, agents, O ants and all persons in active concert or
participation with Norman Barnett JC\; his behalf or under his control, whether
directly or indirectly. RN

o : . .o .
2. “Effective Date” means the datc’on which the Court signs this Injunction.

=0
o (O :
3. “Immediately” means Jyg{oo p.m. Central Standard Time on the next Day after
the Effective Date. S
& {/'Z/)'\‘
4. “Reed” means theyoundwater system, Reed Estates, located at 8918 14 Furay
Avenue, Houstc‘” :'uarrls County, Texas, 77016.
\z’
O
5. “Villa” mfgﬁ\§ “the groundwater system, Villa Utilities, located at 6423 Lemoine
Lane, Houston, Harris County, Texas, 77049.
?’ )
6. “Vlea\’ Jmeans the groundwater system, Vista Utilities, located at 8802 Lennie
La{nﬁBeach City, Chambers County, Texas, 77523.
\_j’
7/\‘I&L” means the groundwater system, J&L Terry Lane, located at 3107 Terry
& {@Lane Baytown, Harris County, Texas, 77521.

%\@;9 . . .
QQ,’\Q;Q 8. “TCEQ” means the Texas Commission on Environmental Quality.
p A Y
RN
(\@ 9. “State” means the State of Texas.
ALY
\\\\
N, 10. “Days” means calendar days.
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11. “DLQOR” means a Disinfection Level Quarterly Operation Report. ({Zj

-
0.8
12. “SOC” means synthetic organic contaminants. /,\@
&)
13. “VOC” means volatile organic contaminants. S
&
14. “CCR” means consumer confidence reports. A~
i
b. Ordering Provisions for Reed: Q\f\‘x
(77)"0

1. Operating and Maintenance Records. Immediately upor-t 3;\ 2 Effective Date, Barnett
shall begin implementing policies and procedures at R Peed to ensure that operation
and maintenance records are maintained and are n:\a; “available to TCEQ during
inspections and upon request. If Barnett is not /})nently keeping operating and
maintenance records at Reed, he shall begm«ku—‘ulng these records immediately
upon the Effective Date. Within 90 Days of tlx(\]:/  Tective Date, Barnett shall submit
to TCEQ the following operating and mait; hnance records for Reed for the first 90
days after the Effective Date: o, (xi 5)

| &3
i. Microbiological analyses; 7\9
ii. Records showing the amf‘u(l@of chemicals used and the volume of water
treated at Reed, </
iii. Monthly reports of watersvorks operations;
iv. Distribution chlormf\*\eoldual monitoring reports;
v. Customer serv1r” ’mbpectlons
vi. Disinfectant resizil monitoring results; and
vii. Records shq¥.ng that the accuracy of manual disinfectant residual
analyzers %ﬁbs been verified using chlorine solutions of known
concentr"fwus
"(

2. Water Tig! 1§ Conditions. Within 30 Days of the Effective Date, Barnett shall repair
any exist; \ng leaks in the water system equipment at Reed. Specifically, Barnett
shall renm, the leaking Schrader valve on the well discharge line at Reed and the
chlornn\»m] ection point on the water line leading to the pressure tank at Reed so
thmf iy y are free of leaks and remain in a watertight condition. Thereafter, Barnett

sI(“f’ maintain all water system facilities and equipment at Reed in a watertight

Suondition.

~
o

//7

p
o, Yl

N

o, (3" Properly Maintain the Facility. Within 30 Days of the Effective Date, Barnett shall
: 37 ensure the good working condition and general appearance of Reed’s facilities and

\’;\/

-

f\gi\:o equipment. Specifically, Barnett shall repair the crack in the concrete sealing block;
@ remove vegetation growing through the barbed wire and the chain linked fence at
AN : ) :
SN Reed; and repair the mold and mildew on the pressure tank by power washing and
\}\/ repainting the pressure tank.
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O

ofﬁ

. Intruder-Resistant Fence. Within 30 Days of the Effective Date, Barnett shall re] v f/r

the fence surroundlng the water system at Reed, 1nc1ud1ng, but not lmﬂlt\\d/;to
replacing any missing sections of the fence and repairing or replacing ,\a” vy ioose
sections of barbed wire along the fence, so that the water system is fu! 'V/enclosed
by an intruder-resistant fence in accordance with 30 Tex. Admih. Code

§ 290.38(41). %/Q

. Pressure Tanks Inspection. Within 30 Days of the Effective Aﬂf ¥¢, Barnett shall

inspect the interior and exterior of all pressure tanks at Reed;xir u ~.ccordance with 30
Tex. Admin. Code § 290.46(m). Within 45 Days of the Effe mve Date, Barnett shall
submit the reports of such inspections to TCEQ. 4:;15/

o
. Plant operations manual. Within 30 Days of the{m wéctive Date, Barnett shall

compile an up-to-date plant operations manual for )j‘wd in accordance with 30 Tex.
Admin. Code § 290.42(1). Within 45 Days ,t\ he Effective Date, Barnett shall
submit copies of Reed’s plant operations man\(\a]f o TCEQ. Thereafter, Barnett shall
ensure that Reed’s plant operations manua'”?ls s kept up-to-date, on file at Reed, and
shall make it available to the TCEQ upot xre/quest
< Ny

System Monitoring Plan. Within 30 L s of the Effective Date, Barnett shall create
and maintain on file an up-to- date\oy “tem monitoring plan for Reed in accordance
with 30 Tex. Admin. Code § 2“ Q. 91, Within 45 Days of the Effective Date, Barnett
shall submit copies of the systeh/ monitoring plan for Reed to TCEQ. Thereafter,
Barnett shall maintain an ; o to-date system monitoring plan on file at Reed and
shall make it available to L @e TCEQ upon request.

Sample Siting Plan. @f sthin 30 Days of the Effective Date, Barnett shall develop
and create a Samp e\Qltlng Plan at Reed in accordance with 30 Tex. Admin. Code
§ 290.109(d)(6) Aythin 45 Days of the Effective Date, Barnett shall submit copies
of the Samp}e{a\l\fng Plan for Reed to TCEQ. Thereafter, Barnett shall maintain the
Sample St \%Plan on file at Reed and shall make it available to the TCEQ upon
request/ &

Ser\nc ngreement Within 30 Days of the Effective Date, Barnett shall adopt a
sem =) agreement for Reed in accordance with 30 Tex. Admin. Code § 290.46(1).

\W Wlin 45 Days of the Effective Date, Barnett shall submit copies of the service

ogreement for Reed to TCEQ. Thereafter, Barnett shall maintain a service

‘}/ 0 ’agreement on file at Reed and shall make it available to the TCEQ upon request.

& >\> 10. Map of Water Distribution System. Within 30 Days of the Effective Date, Barnett

A\\\\’

D
S

>,

)

?

shall create and keep on file a map of the water distribution system at Reed in
accordance with 30 Tex. Admin. Code § 290.46(n)(2). Within 45 Days of the
Effective Date, Barnett shall submit copies of the map of the water distribution
system for Reed to TCEQ. Thereafter, Reed shall maintain a map of the distribution
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11.

12.

13.

system on file at Reed and shall make it available to the TCEQ upon request. Z

(/ A
As-Built Plans and Records. Within 30 Days of the Effective Date, Barnﬂtn\sgall
create and keep on file at Reed copies of accurate and up-to-date detall,e\(1 Q\bvbuﬂt
plans or record drawings and specifications for each treatment, plant, p? \mp Station,
and storage tank at Reed, in accordance with 30 Tex. Admin. Code § 290‘46(n)(1)
Within 45 Days of the Effective Date, Barnett shall submit copiex.of fie accurate
and up-to-date detailed as-built plans or record drawings and SpeCIﬁCd[IOIlS for each
treatment, plant, pump station, and storage tank at Reed to TCEQ@“hereafter Reed
shall maintain all as-built plans and records on file at ReeC\[aliJ shall make them
available to the TCEQ upon request. \\77)»

\
Well Completion Data Records. Within 30 Days of the\' Effectlve Date, Barnett shall
create and keep on file copies of well completion da:r\avs defined in 30 Tex. Admin.
Code § 290.41(c)(3)(A), for each groundwater W /a> Reed, in accordance with 30
Tex. Admin. Code § 290.46(n)(3). Within 4“{«1;\‘/5 of the Effective Date, Barnett
shall submit the coples of well completion da:a 1? scords to TCEQ. Thereafter, Reed
shall maintain copies of the well completl‘“ g data records on file at Reed and shall
make them available to the TCEQ upoy, 1?0 1est
{\

Engineering Reports. Within 30 Day yL -of the Effective Date, Barnett shall secure
the services of a registered proms/o; snal engineer well versed in the design and
construction of public water//sy xtcms to prepare an engineering report to be
submitted to the TCEQ in accor Jance with 30 Tex. Admin. Code § 290.39(e)(1).
The engineering report sb'g‘ ¢nclude, but is not limited to: a statement of the
problems at Reed; the rlcswt and future areas to be served, with population data;
the source, with quantity-=ad quality of the water available; present and estimated
future maximum an(’/“ sinimum water quality demands; description of the site and
surrounding water\\ivx rks facilities; the type of treatment, equipment, and capacity
of facilities; ba° c design data, including pumping capacities, water storage and
flexibility of « xvu,vm operation under normal and emergency conditions; and the
adequacy ul&h@ facilities with regard to delivery capacity and pressure throughout
the systera.

/\‘

W1thnQ SLDays of the Effective Date, Barnett shall submit the name of the
regufsred professional englneer hired to perform the englneerlng report to TCEQ.
Ti selected registered engineer shall complete the engineering report within 180

\“ays after the Effective Date. Within 30 Days of recelvmg the engineering report

IONS
{fl Jtrom the registered engineer, Barnett shall submit the engineering report to:
o &5
/(V,fi\g‘ Plan and Technical Review Section
f\”\i\f Water Supply Division MC -159
ﬂi\‘@ Texas Commission on Environmental Quality
oS P.O. Box 13087
}\/ Austin, Texas 78711-3087
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14. Dead-End Mains Flushing Records. Within 30 Days of the Effective Date, Bar/ (it
shall submit to TCEQ copies of the most recent reports of flushing of the dwea d;‘énd
mains at Reed. If there are no reports of flushing of the dead-end malns a\fanable
Barnett shall, within 30 days after the Effective Date, flush the dead-¢ ﬁr)malns at
Reed, in accordance with 30 Tex. Admin. Code § 290.46(1), and submit trle reports
of such flushing to TCEQ, within 45 days after the Effective Date /\m addltlon
Barnett shall maintain records of the dead-end mains ﬂus/hlng at Reed,
accordance with 30 Tex. Admin. Code § 290.46()(3)(A)(iv). x o7

15. Well Meter Calibration Records. Within 30 Days of the ‘F/mectlve Date, Barnett
shall submit to TCEQ records of well calibration at Re> \Ef ‘there are no reports of
well calibration available, Barnett shall, within 30 T)ays of the Effective Date,
calibrate all well meters at Reed, in accordance>™ gth 30 Tex. Admin. Code
§ 290.46(s)(1), and submit the calibration record(;n\’TCEQ within 45 days of the
Effective Date. \

©

16. Drought Contingency Plan. Within 30 Dizs of the Effective Date, Barnett shall
submit to the TCEQ a drought contmgen@ f\lan for Reed that complies with all the
requirements of 30 Tex. Admin. Code{( §4:288.20 and 288.30.

\7
17. Emergency Preparedness Plan. X '{m 4 30 Days of the Effective Date, Barnett shall
submit to TCEQ for its appre’ /a1>1n emergency preparedness plan, in accordance
with 30 Tex. Admin. Code § 340, 39(o)(1), that demonstrates Reed’s ability to

provide emergency operatlf:)so
7

18. Regulatory Assessment ees Within 30 Days of the Effective Date, Barnett shall
submit to TCEQ pay: (vnts for regulatory assessment fees and associated records of
annual charges and\ssessment collections relating to Reed and its Certificate of

¢ \
Q Financial Administration Division
,15‘5 Revenue Operations Section
S\QJ Texas Commission on Environmental Quality
,7@; ) ~ Attention: Cashier’s Office, MC-214
D P.0. Box 13088
Xy Austin, Texas 78711-3088.
o, \f{(}]

o, ((f;’ Y. Cyanide. Within 45 Days of the Effective Date, Barnett shall arrange for and collect
/@\\{\0 the required number of samples for cyanide levels at Reed. Within 90 Days of the
x\%f Effective Date, Barnett shall ensure that the cyanide sample results are released and
(\@ reported to TCEQ. Thereafter, Barnett shall sample for and report the cyanide levels
¢ \f\\\\’ to TCEQ pursuant to an applicable monitoring period and in accordance with 30

D) Tex. Admin. Code § 290.106(c)(4) and (e).
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20. SOC Levels. Within 45 Days of the Effective Date, Barnett shall arrange for Q Ui
collect the required number of samples for SOC levels at Reed. Within 90<D( tvs) of
the Effective Date, Barnett shall ensure that the SOC sample results are\\wased
and reported to TCEQ. Thereafter, Barnett shall sample for and rep( af/the SOC
levels to TCEQ pursuant to an applicable monitoring period and in accorddnce with
30 Tex. Admin. Code § 290.107(c)(1)(C)(i) and (e). %\%f"

21. VOC Levels. Within 45 Days of the Effective Date, Barnett s‘i?"}érrange for and
collect the required number of samples for VOC levels at R< \Qu ~~~~~ Wlthln 90 Days of
the Effective Date, Barnett shall ensure that the VOC sm(rjw results are released
and reported to TCEQ. Thereafter, Barnett shall sam"‘g\‘;or and report the VOC
levels to TCEQ pursuant to an applicable momtonng perlod and in accordance with
30 Tex. Admin. Code § 290.107(c)(2)(C)(1) and (e)m \5

22. Metal and Minerals. Within 45 Days of the 20N & ?Ve Date, Barnett shall arrange
for and collect the required number of sampleC\fo{ metal and mineral levels at Reed.
Within 90 Days of the Effective Date, I‘arnett shall ensure that the metal and
mineral sample results are released and, re “ted to TCEQ. Thereafter, Barnett shall
sample for and report the metal anﬂ Wineral levels to TCEQ pursuant to an
applicable monitoring period and. m\yaccordance with 30 Tex. Admin. Code
§ 290.106(c)(4) and (e). %\)

/‘/ NN

23. Radionuclides Levels. Within 4‘LJDays of the Effective Date, Barnett shall arrange
for and collect the requires- \”wmber of samples for radionuclides levels at Reed.
Within 90 Days of the(utfmuve Date, Barnett shall ensure that the radionuclides
sample results are releas Jand reported to TCEQ. Thereafter, Barnett shall sample
for and report the (*fionuclides levels to TCEQ pursuant to an applicable
monitoring perlc'fl\% and in accordance with 30 Tex. Admin. Code
§290.108. 5=

24, Nitrate anﬁ’\?lmte Levels. Within 45 Days of the Effective Date, Barnett shall
arrange for and collect the required number of nitrate and nitrite samples at Reed.
Within g~ Days of the Effective Date, Barnett shall ensure that the nitrate and nitrite
samni&ovsults are released and reported to TCEQ. Thereafter, Barnett shall sample
for, ((')J report the nitrate and nitrite levels to TCEQ pursuant to an applicable

D (("{}torlng period and in accordance with 30 Tex. Admin. Code

31\5\290 106(c)(6) and (7).

((\ } 3. Disinfectant Byproduct Levels. Within 45 Days of the Effective Date, Barnett shall
/@\\0 arrange for and collect the required number of disinfectant byproduct samples at
x\%f Reed. Within 90 Days of the Effective Date, Barnett shall ensure that the

ﬂi\‘@ disinfectant byproduct sample results are released and reported to TCEQ.

’ \f\’\\\’ Thereafter, Barnett shall sample for and report the disinfectant byproduct levels to
\/ TCEQ pursuant to an applicable monitoring period and in accordance with 30 Tex.
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26.

27.

28.

29,

30.

Admin. Code § 290.115(b)(1)(A).
W

Lead and Copper Levels. Barnett shall conduct lead and copper d1s‘rr11fui on
sampling at Reed within the first 30 Days of the next monitoring period ,{Vq\l:, wing
the Effective Date. Barnett shall ensure that the results of the lead/\a\* «d ‘Copper

sampling are reported to the TCEQ within 10 Days after the sampling is ¢onducted.
Thereafter, Barnett shall sample for lead and copper levels in ac: Qrd g with the
monitoring periods set by the TCEQ and shall ensure that the samphng results are
reported to the TCEQ within 10 Days after the end of the mai@dring period, in
accordance with 30 Tex. Admin. Code § 290.117(i)(1). Q\\“\;X

@
Well Capacity. Within 60 Days of the Effective Date, Pﬁl \ctt/shall seek TCEQ and
other any other applicable government agency appéoval to install additional well
capacity at Reed so that Reed maintains a total capi.ty /of 1.5 gallons per minute
(“gpm”) per connection, in accordance v(;‘*}} 30 Tex. Admin. Code
§ 290.45(b)(1)(A)(1). Within 300 Days of the«bl %ective Date, Barnett shall obtain
approval and complete installation of the a\‘dﬂ)onal well production capacity at
Reed so that Reed maintains a total produc on capac1ty of 1.5 gpm per connection,
in accordance with 30 Tex. Admin. Code &{790 45(b)(1)(A)().
{ \
Consumer Tap Notices. Within 6(y ﬁ‘ays of the Effective Date, Barnett shall
implement policies and procedums;ﬂReed to ensure that all necessary consumer
notices of lead tap water mop<fc01 xng results are reported to TCEQ, in accordance
with 30 Tex. Admin. Code § 29\,/1 17(1)(6).
N

Pressure Tank Capacity;- V{nmn 90 Days of the Effective Date, Barnett shall seek
TCEQ and any other aiﬁlicable government agency approval to install additional
pressure tank capacl‘r J/“t Reed so that Reed maintains a total pressure tank capacity
of at least 50 gall\m 3 per connectlon in accordance with 30 Tex. Admin. Code

approval and . ﬁplete installation of additional pressure tank capacity at Reed to

achieve actd\a} pressure tank capacity of at least 50 gallons per connection, in
accordanQ;e with 30 Tex. Admin. Code § 290.45(b)(1)(A)(ii).

CCRfLE \uh% TCEQ. Within 70 Days of the Effective Date, Barnett shall submit a
co f/f the most recent annual CCR that has been provided to Reed’s customers to
th((fTCEQ along with certification that the CCR has been distributed to the

ﬁ\, ~ystomers and that the information in the CCR 1is correct and consistent with the
T “comphance monitoring data, in accordance with 30 Tex. Admin. Code § 290.274.

R 31 Planning Report. Within 90 Days of the Effective Date, Barnett shall submit to

TCEQ a planning reports for reaching 85% of well capacity at Reed. The reports
shall explain how Reed will provide the expected service demands to the remaining
areas within the boundaries of its certificated area, in accordance with 30 Tex.
Admin. Code § 291.93(3).
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32. DLOORs. Within 90 Days after the Effective Date, Barnett shall begin subml‘u i 3
DLQORs for Reed to the TCEQ each quarter, by the tenth day of the, 11\0 ath
following the quarter, in accordance with 30 Tex. Adm;gi\f ode
§ 290. 110(e)(4)(A) Thereafter, Barnett shall submit the DLQORs for/4 R/zed every
quarter, in accordance with 30 Tex. Admin. Code § 290. 110(6)(4)(A)\\DLQORS

hall be submitted to:
shall be submitted to: x%
. JENS
DLQOR Coordinator § Oy
Water Supply Division, MC-155 Na

Texas Commission on Environmental Quality (7};)5
P.O. Box 13087 %
Austin, Texas 78711-3087 "
Qb
TP

o &/ 5)

1. Operating and Maintenance Records. Immed(:tej/y upon the Effective Date, Barnett
shall begin implementing policies and prc; dures at Villa to ensure that operation
and maintenance records are malntalneanl;a are made available to TCEQ during
inspections and upon request. If Barrqu not currently keeping operating and
maintenance records at Villa, he sh l\oegm keeping these records immediately
upon the Effective Date. Within “() »2ys of the Effective Date, Barnett shall submit
to TCEQ the following operaty” 1g>whd maintenance records for Villa for the first 90
days after the Effective Date: ™

@
1. M1crob1010g1ca]/..n§?ses
ii. Records showiny-*1e amount of chemicals used and the volume of water
treated at %ﬂb";f,
iii. Monthly re%osis of waterworks operations;
iv. Distribuft uh\vhlorme residual monitoring reports;
V. Custorlejoerwce inspections;
vi. Dig:>fevtant residual monitoring results; and
Vii. Pcords showing that the accuracy of manual disinfectant residual
L \yzers has been wverified using chlorine solutions of known
&Q\Jncentratlons
O
2. Pf rﬂr"“erlv Maintain the Facility. Within 30 Days of the Effective Date, Barnett shall
;}‘nsure the good working condition and general appearance of Villa’s facilities and
{/bcqulpment Specifically, Barnett shall repair the pressure tank at Villa so that the
% \((\79 mold, rust, and peeling paint are removed by pressure washing and repainting the
N

¢. Ordering Provisions for Villa

o tank.
LN
. @ 3. Intruder-Resistant Fence. Within 30 Days of the Effective Date, Barnett shall repair
’ \&§ the fence surrounding the water system at Villa, including, but not limited to,
\) replacing any missing sections of the fence and repairing or replacing any loose
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