12, Flushing of Mains. Flush all dead-end mains at monthly intervals. Id. § 290.4¢+,,
Dead-end lines and other mains shall be flushed as needed if water gqa’ity
complaints are received from PWS customers or if disinfectant residuals fo 1 velow
acceptable levels as specified in 30 Tex. Admin, Code § 290.110. /d. Racords of
the dates that dead-end mains were flushed must be retained for at least \wo years
and be accessible for review during inspections and be availablc to TCEQ upon
request. Id. § 290.46(£)(3)A)(iv) and (H(2).

13. Maintenance and Housekeeping, Utilize diligent mainten.nw. and housekeeping
to ensure the good working condition and general anpes-ance of the PWS’s
facilities and equipment. /d. § 290.46(tn). The grou~a. and facilities shall be
maintained in a manner so as to minimize the possibility of the harboring of rodents,
insects, and other disease vectors, and in such a wa'' ™ 10 prevent other conditions
that might cause the contamination of the water. %\ Additionally, pumps, motors,
valves, and other mechanical devices must .= maintained in good working
condition. /d. § 290.46(m)(6). All water t.>at nent units, storage and pressure
maintenance facilities, distribution system "'nes, and related appurtenances must be
maintained in a watertight condition aid be free of excessive solids. /d
§ 290.46(m)(4).

14, Map of Distribution System. /uiniain an accurate and up-to-date map of the

distribution system so that vai-es and mains can be easily located during

emergencies. Id. § 290.46(n)(2). (he distribution maps must be maintained on file

at the PWS and be availabl- ‘o TCEQ upon request. Id. § 290.46(n).

15. Metals and Minerals. I utinely monitor for inorganic contaminants, including
metals and mineral. 1t each groundwater entry point every three years. Id
§ 290.106(c)(4)(A}ty; TCEQ may increase the monitoring frequency for metals
and minerals for ' +/S using groundwater sources. /d. § 290.106(c)(9). The owner
or operator of a WS must provide a copy of the results of any test, measurement,
or analysi, =quired within 10 days following the month in which the result is
received by the PWS or the first 10 days following the end of the required
monitor,, period, whichever occurs first. Id. § 290.106(e).

16. Mm‘“;cations. No person may begin construction of modification to a PWS
w.*hout providing notification to TCEQ and submitting and receiving TCEQ
«nproval of plans and specifications. Id. § 290.39(h)(1).

- 1. Monitoring Plan. Must maintain an up-to-date chemical and microbiological
monitoring plan for review at a central location. /d. § 290.121(a). The monitoring
plan should identify all sampling locations, sampling frequency, and analytical
procedures and laboratories to be used. /4. § 290.121(b). The monitoring plan must
include the PWS’s Sample Siting Plan as required by 30 Tex. Admin. Code
§ 290.109(d)(1)-(6). Id. § 290.121(b)(3).
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18. Nitrates. Monitor for nitrate annually at each groundwater entry point to 13
distribution system. /d. § 290.106(c)}(6){A)(i). The TCEQ may increase th= 1 ibate
monitoring frequency for community water systems using groundwater sovccos, /d
§ 290.106(c)(6)(C).

19. Nitrites. Routinely monitor for nitrite once during each nine-year c s mriiance cycle
at the time designated by the TCEQ. Id. § 290.106(c)(7)(A). During the first year
of operation, new entry points will be scheduled for nitrite sarcv’e collection, then
every nine years thereafter unless increased nitrite monitori.. o i, required. Id.

20. Operating Records and Reports. Maintain a record of w.iter works operation and
maintenance activities and submit periodic operating reports. /d. § 290.46(f). The
operating records must be accessible for review duriay, mnspections and be available
to TCEQ upon request. Id. § 290.46()(2). A P'Y3 must retain the calibration
records for laboratory equipment, flow meters, 1ate-of-flow controllers, on-line
turbidimeters, and on-line disinfectant residu. ! a :alyzers for at least three years, Id,
§ 290.46(£)(3)(B)(iv).

21. Plant Operations Manual. Compils a.:d maintain a thorough plant operations
manual for operator review and refe.. ~ce. Id. § 290.42(1). This manual should be
of sufficient detail to provide tiie orerator with routine maintenance and repair
procedures, with protocols to oe wilized in the event of a natural or man-made
catastrophe, as well as provide telephone numbers of water system personnel,
system officials, and local/si~tu/federal agencies to be contacted in the event of an
emergency. Id.

22. Plumbing Ordinan:~. Adopt an adequate plumbing ordinance, regulations, or
service agreement w'th provisions for proper enforcement to ensure that neither
cross-connectior tiwr other unacceptable plumbing practices are permitted. /d,
§ 290.46(i). T ie I'WS’s records must be accessible for review during inspections
and be avzu.ble to TCEQ upon request. Id. § 290.46(£)(2).

23. Pressure anks. PWSs with less than 50 connections without ground storage must
have -~ pressure tank capacity of 50 gallons per connection. /d.
§ 260 A5(b)((AX).

24. Dvessure Tank Injection Lines. Air injection lines must be equipped with filters
or other devices to prevent compressor lubricants and other contaminants from
entering the pressure tank. /d. § 290.43(d)(3).

25. Public Health Services Fees (“PHS fees”). TCEQ charges PHS fees for services
provided by TCEQ to PWSs. Id. § 290.51(a)(1). The maximum fee charged by the
TCEQ to PWS with 25-160 connections is $300. Id. § 290.51(a)(3)(B). All fees are
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due each year by January 1. /d. § 290.51(a)(6). Penalties and interest shall be
assessed for the late payment of fees. Id.

26. Public Notice Requirement. PWSs that fail to perform any required monitor.ag or
reporting or exceeds any MCL must issue a notice of such failure by r.-a:( or other
direct delivery to each bill-paying customer of the system. Id. § 290.122. Each
notice must meet requirements of 30 Tex. Admin. Code § 290 i22(d). Id.
§ 290.122(c). A copy of any public notice accompanied by a signed certificate must
be submitted to the TCEQ within 10 days of its distribution a: proof of public
notice. Id. § 290.122(f).

27. Radionuclides. The PWS must measure the concer*aion of radionuclides at
locations and frequencies specified in the syst:m's monitoring plan. Jd.
§ 290.108(c). The owner or operator of a PWS must s. bmit a copy of the results of
the test, measurement, or analysis to TCEQ. /d. & 1%J.108(e). A PWS that fails to
conduct the monitoring tests for radionuclid=s ~ report the resulis of the tests
comrmits a monitoring violation, fd. § 290.163(f {3).

28. Records of Disinfectant Residual Mor v« ring. Records of disinfectant residual
monitoring resuits must be retained frr .t least three years and be accessible for
review during inspections and b. available to TCEQ upon request. /d.

§ 290.46(£)(3)(BXiii) and (£(2).

29. Reporting Requirements for G cganic Contaminants. The owner or operator of
a public water system mus* ~r.sure that the TCEQ is provided with a copy of the
results of any test, me-.surcinent, or analysis required by 30 Tex. Admin. Code
§ 290.107 within the firs: ‘en days following the month in which the PWS receives
the results, or the firsi * n days following the end of the required monitoring period
as provided by 2% ‘tex. Admin. Code §290.107, whichever occurs first. Id.
§ 290.107(e).

30. Sample Saing Plan. Develop and complete a written Sample Siting Plan that
identifies routine and repeat microbial sampling sites and a sample collection
schedule _epresentative if water throughout the distribution system. Jd.
§ 290..21(b)(3). A copy of the Sample Siting Plan must be maintained on file for
at L.t ten years at a PWS and be available to TCEQ upon request. Id.

§ 2€9.46(H3)EXx).

31 Sanitary Control Easement. A PWS with groundwater sources must obtain a
sanitary control easement covering land within 150 feet of the well, or TCEQ
approval for a substitute. /d. § 290.41(c)(1)(F).

32. Security. Each water treatment plant and all its appurtenances must be enclosed by
an intruder-resistant fence. /d § 290.42(m). The gates must be locked during
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periods of darkness and when the plant is unattended. Jd. A locked building in the
fence line may satisfy this requirement or serve as a gate. /d.

33. Synthetic Organic Contaminants (“SOCs”). Community water syste’1s must
take four consecutive quarterly samples for each SOC contaminant *.ing each
compliance period at the time designated by the TCEQ. Id. § 290.107(c 1)(C)(i).
The TCEQ must be provided with a copy of the results of any mozitoring required
by this 30 Tex. Admin. Code § 290.107. Id. § 290.107(e).

34, System Ownership. All community water systems must po.* a .2gible sign at each
of its production, treatment, and storage facilities in nli1i view of the public.
Id. § 290.46(t). The sign must provide the name of t. ¢ water supply and an
emergency telephone number where a responsible official can be contacted. /d

35. Volatile Organic Compounds. Community “~ater systems must take four
consecutive quarterly samples for each VO quring each compliance period.
Id. § 290.107(c)(2)(C)(i). The TCEQ may «ha.ge the monitoring frequency for
VOCs. Id. § 290.107(c)(2)(D).

36. Well Capacity. Maintain an adequa’e wvell capacity. /d. § 290.45(b)(1)(AX1).
PWSs with less than 50 connectiou. without ground storage must have a well
capacity of 1.5 gallons per minuta \" pm”) per connection. Id.

37. Well Meter Calibration, Calibiute well meters required by 30 Tex. Admin. Code
§ 290.41(c)(3)(N) at least om.oe every three years. Id. § 290.46(s)(1). The calibration
records must be kept o« fite for at least three years and be accessible for review
during inspections and b. zvailable to TCEQ upon request. /d. § 290.46(f)(3)(B)(iv)

and (£)(2).

38. Well Casing Vews, A well casing vent must be provided with an opening that is
covered with 1Z-mesh or finer corrosion-resistant screen, facing downward,
elevated a.u located so as to minimize the drawing of contaminants into the well.
Id. § 290.41(c)(3)(K). Wellheads and well vents shall be at least two feet above the
highest xi..wn watermark or 100-year flood elevation, if available, or adequately
protec.~4 from possible flood damage by levees. Id.

C. Retail Pu%ic Utilities

1, Retail Public Utility. Any person, corporation, public utility, water supply or
sewer service corporation, municipality, political subdivision or agency operating,
maintaining, or controlling in this state facilities for providing potable water service
or sewer service, or both, for compensation. 30 Tex. Admin. Code § 291.3(14).

2. Certificate of Convenience and Necessity (“CCN”). A permit issued by PUC
which authorizes and obligates a retail public utility to furnish, make available,
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render, or extend continuous and adequate retail water or sewer utility service to a
specified geographic area. Id. § 291.3(3).

3. Planning Reports. Each retail public utility that provides water service -1 plan,
furnish, operate, and maintain production, treatment, storage, transr.irsion, and
distribution facilities of sufficient size and capacity to provide a continuous and
adequate supply of water. /d. § 291.93. A retail public utility that ;- nssesses a CCN
that has reached 85% of its capacity’ must submit to TCEQ a planning report that
clearly explains how the public utility will provide the expectad <ervice demands
to the remaining areas within the boundaries of its certificate * a..a. Id. § 291.93(3).

4. Regulatory Assessment Fees. A retail public utility “ha. provides potable water
must collect a regulatory assessment from each retail customer and remit such fee
to TCEQ. Id. § 291.76(b). Amounts payable to TC._ are calculated, for a public
utility, as 1% of the charge for retail water and nust be based on the amounts
actually collected during the previous calendsr ,<ar. /d. § 291.76(d)(1) and (e). A
public utility is responsible for keeping reco.-s of annual charges and assessment
collections for retail water and provide s. h records to TCEQ upon request. /d.
§ 291.76(h). The full amount payable for rh.- 12 calendar months of each year must
be remitted to TCEQ by January 3¢* of the following year. /d. § 291.76(i).
Penalties and interest shall be assessed for the late payment of fees. Id. § 291.76(k).

4.6 A person may not cause, suffe., a'low, or permit a violation of the state’s statutes,
rules, or orders regarding the protection r vablic water supplies. Tex. Health and Safety Code
§ 341.048(a), Tex. Water Code § 7.101.

4.7 A person who cause”, suffers, allows or permits a violation under Chapter 341,
Subchapter C of the Tex. Heal.k and Safety Code, or a rule or order issued thereunder, shall be
assessed a civil penalty n_f not less than $50 nor more than $5,000 for each day of violation. Tex.
Health and Safety Codw § 341.048(b). Each day of a continuing violation is a separate violation.

Id.

" Capacity is defined as “the overall rated capacity in number of residential connection equivalents based on the most
- sstrictive criteria for production, treatment, storage, or pumping,” 30 Tex. Admin. Code § 291.93(3)(A).
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4.8  The Attorney General, at the request of the TCEQ, may file a suit for injunctive
relief and civil penalties, or both, for violations of the state’s statutes or TCEQ rules or ¢-d.rs.
Tex. Water Code §§ 7.032(e), 7.105(a); Tex. Health & Safety Code § 341.048(e).

V. BACKGROUND
The Water Systems

5.1 At all times relevant to this suit, Norman Barnett (“B:cu2tt”) has owned and
operated the following public drinking water systems and the pronerty where the systems are
located: Reed Estates (“Reed”), located at 8918 !, Furay Ave. ¢ in Houston, Harris County,
Texas, 77016; Villa Utilities (“Villa™), located at 6423 Lem.\in-. Lane in Houston, Harris County,
Texas, 77049; Vista Utilities (“Vista™), located at 880" I .ennie Lane in Beach City, Chambers
County, Texas, 77523; and J & L Terry Lane (“J&..”), located at 3107 Terry Lane in Baytown,
Harris County, Texas, 77521; together “the F «1. t1es.”

5.2  Reed is comprised of one .»bmersible pump well. It maintains one water plant
which supplies water to one pressure pi..e. The plant treats with hypochlorination before entering
the pressure tank, which is 0.001° 1.A‘111ion gallons (“MG”). As of at least October 11, 2017, Reed
has approximately 32 conner iczs and serves a population of approximately 96 individuals.

5.3  Villa is comprised of one submersible pump well. It maintains one water plant
which supplies water .~ one pressure plane. The plant treats with hypochlorination before entering
the pressure tank, » hich is 0.010 MG. As of at least October 11, 2017, Villa has approximately 29
connectiou” z"d serves a population of approximately 85 individuals.

5.4 Vista is comprised of one submersible pump well. It maintains one water plant
whi~t supplies water to one pressure plane. The plant treats with hypochlorination before entering

t-ie pressure tank, which is 0.0015 MG. As of at least October 11, 2017, Vista has approximately
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25 connections and serves a population of approximately 75 individuals,

5.5 J&L is comprised of one submersible pump well. It maintains one water v’ant
which supplies water to one pressure plane. The system has two pressure tanks. The »-ant treats
with hypochlorination before entering the pressure tanks, each with a storage ¢ oacity for each
tank of 0.000525 MG. On information and belief, as of at least October 11 2017, J&L has
approximately 16 connections. On November 19, 2020, TCEQ investigators determined that J&L
no longer meets the definition of a PWS because it has terminated service and all residences served
by the system receive water from private wells.

5.6 Bamett holds Certificate of Convenience ‘nr Necessity (“CCN”™) No. 12079
covering the area of Reed, Villa, Vista, and J & L.

5.7  Because the Facilities each serve dru."'ng water to at least 25 individuals at least
60 days out of the year and have at least 15 se” viL > connections on a year-round basis, Reed, Villa,
Vista, and J&L are PWSs pursuant to 30 T~x. Admin. Code § 290.38(71) and community water
systems pursuant to 30 Tex. Admin. Col. § 290.38(15).°

5.8  The Facilities have p.eviously been the subject of enforcement action by the State.
State Default Judgment

59  OnlJune 71, 2016, the State of Texas obtained a default judgment in Cause No. D-
1-GN-16-001049 (“2' o Default Judgment™).?

5.10 D.ring at least the past four years, TCEQ has documented numerous violations at

the Facilidies Juring comprehensive compliance investigations, complaint investigations, and

3 J&*, 15 no longer considered a PWS. All violations for J&L alleged in this petition end on November 19, 2020.

* A .-ue and correct copy the 2016 Default Judgment is provided as Exhibit A and is incorporated as though fully set
7 herein. The 2016 Default Judgment ordered Bamett to pay civil penalties totaling $136,500 and attorney’s fees
+otaling $11,800 by July 2%, 2016.
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record reviews.

TCEQ Investigations of the Facilities Subsequent to the 2016 Default Judgment

TCEQ Investigations of Reed

5011

From October 10-21, 2016, TCEQ conducted a record review of Reed and

documented that TCEQ did not receive the following reports from Barnett:

a'

b‘

c.

5.12

Cyanide levels for the January 2012-December 2014 moni*. g period,

SOC levels for the January 2011-December 2013 and sanuary 2012-December
2014 monitoring periods;

Metal levels for the January 2008-December 2u ' :aonitoring period,
Radionuclide levels for the January 2008-"ecember 2013 monitoring period,

Reed’s consumer notice of lead tap w.>r monitoring results to persons served at
the taps tested during the January-D« e.aber 2014 monitoring period,;

Reed’s signed certificates of dr i "e.y certifying that public notices were issued for
Bamett’s failure to:

i.  Submit DLQOR-~ fc.- tae fourth quarter of 2014 and the first quarter of 2015;
ii.  Report nitrate levels for the January-December 2014 monitoring period;

iii. Report cy.:ide levels for the January 2010-December 2012 monitoring
period: a'vs

iv.  Repon SOC levels for the January 2012-December 2014 monitoring period.

On O.toser 11, 2017, a TCEQ investigator conducted an onsite investigation at

Reed and docum *n ed the following:

.

(54

The exterior of the pressure tank was covered in mold;
The well casing was covered in mold and corrosion;
The pressure gauge on the pressure tank read zero psi while there was pressure

existing in the distribution system, indicating that the pressure gauge was not
working;
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5.13

The fence around the facility had vegetation growing through the barbed wire and
chain link fencing;

There was no barbed wire installed at the top of the fence;

A leaking Shrader valve located at the well discharge line and the chlorinc injection
point was leaking on the water line leading to the pressure tank;

Reed still had 32 service connections, but Barnett did not submi .~y evidence that
Reed had been modified to maintain a well capacity of 1.5 g™ ner connection;’

The pressure tank capacity had a total of capacity of 1500 7..'ons, which was below
the required capacity of 1600 gallons; and

The PWS has reached more than 100% of its presstre capacity and is short 17%.

During the investigation, the TCEQ invesiiga.or was not provided with the

following documents from Barnett when requested:

a,

Copies of Reed’s monthly reports of v. ater works operations, distribution chlorine
residual monitoring reports from S.ptember 2014 through September 2017,
operator’s calibration record for te disinfectant residual analyzers, and customer
service inspections;

Accurate and up-to-date de’a:'ed as-built plans or record drawing and specifications
for each treatment plan', p:*mp station, and storage tank at Reed;

Reed’s service agrze-.cnt;

A copy of Reed”. niant operations manual;

A copy of Ru=d’s well meter calibration report;

Recorcf: o1 flushing dead-end mains at Reed;

A 20,y of Reed’s sanitary control easement;

+. copy of Reed’s interior and exterior pressure tank inspections;

A copy of Reed’s Emergency Preparedness Plan;

* Dt vin 3 an investigation on February 18, 2015, a TCEQ investigator documented that Reed provided 40 gpm, below
t+¢ '8 gpm required for its 32 connections. The 2016 Default Judgment required Bamett to provide additionat well
. apacity at Reed by July 21, 2016 and submit proof to TCEQ that the well capacity at Reed was at least 1.5 gpm per
= snnection by August 5, 2016.
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m.

5.14

Planning material or TCEQ approval for construction of Reed, incluciuj
engineering reports;

A planning report explaining how Reed will provide the expected serv: ¢ demands
to the remaining areas within the boundaries of its area after exceeding TCEQ’s
minimum capacity requirements;

A map of Reed’s distribution system; and

Reed’s up-to-date system monitoring plan.

On July 3, 2018, the TCEQ sent Bamett a notice of enforcement (“NOE”) notifying

him of the violations observed during the October 11, 2017 inve. sation.

5.15

On September 24-October 26, 2018, TCEQ ¢ 'ne acted a record review of Reed and

documented that TCEQ did not receive the following re o ts from Barnett:

a. Cyanide levels for the January 2015-2=cember 2017 monitoring period,

b. SOC levels for the January 2024-December 2016 and the January 2015-December
2017 monitoring periods;

¢. Metal/mineral levels for «he sanuary 2014-December 2016 monitoring period;

d. Nitrite levels for the i~.2uary-December 2017 monitoring period,

e. Nitrate levels fr the January-December 2016 and January-December 2017
monitoring ne ics;

f. VOC levels for January-December 2016 and January-December 2017 monitoring
period:

g. DI.QC Rs for the second quarter of 2018;

h. Disinfectant byproduct levels for the January 2014-December 2016 monitoring
period;

i. Distribution lead and copper levels for the January 2015-December 2017
monitoring period;

J.  Reed’s 2015 and 2016 CCRs; and
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k.

Reed’s signed certificates of delivery certifying that public notices were issued for
Barmett’s fatlure to:

i.  Submit DLQORs for the second and third quarters of 2016;

iil. Report VOC levels for the January-December 2015 and January-Lsecember
2016 monitoring periods;

iii. Report nitrate levels for the January-December 20’¢ and January-
December 2016 monitoring periods;

iv.  Report for SOC levels for the January 2014-Nasmber 2016 monitoring
period;

v.  Report disinfectant byproduct levels for t'. sanuary 2014-December 2016
monitoring period; and

vi.  Report metal and mineral levels “or the January 2014-December 2016
monitoring period.

5.16 From July 13-24, 2020, TCEQ condw.*~d a record review of Reed and documented

that TCEQ did not receive the following repe - ts ‘rom Barnett:

a. SOC levels for the January 2917-December 2019 monitoring period;

b. Metal/mineral levels for .¢ January 2017-December 2019 monitoring period;

¢. Nitrate levels for Je January-December 2018 and January-December 2019
monitoring perir-s,

d. Nitrite le<'s rfor the January-December 2018 and January-December 2019
monitorirg periods;

e. Radin.lide levels for the January 2014-December 2019 monitoring period;

f. VOO levels for the January-December 2018 and January-December 2019
.*onitoring periods;

g DLQORs for the fourth quarter of 2019 and the first quarter of 2020,

h. Distribution lead and copper levels for the January-December 2018 and January-
December 2019 monitoring periods;

i. Reed’s 2018 CCR; and
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j-

5.17

Reed’s signed certificates of delivery certifying that public notices were issuec *cr
Barnett’s failure to:

1. Report distribution lead and copper levels for the January-Dec r.ber 2018
monitoring period; and

ii.  Report cyanide levels for the January 2015-December 2017 monitoring
period.

On November 19, 2020, a TCEQ investigator conducted a 1 cnsite investigation at

Reed and documented the following:

a‘

b.

5.18

There was a crack in the concrete sealing block a* ‘he well;
There was mildew on the exterior of the pres. . tank on the east side and front;
The well casing had discoloration on the =a:t side that appeared to be mold,

The fence around the plant still had .~getation growing through the barbed wire
and chain link fencing,

There was loose barbed wire o.. the fence line, and portions of the fence were
missing; and

Reed still had 32 servi.z connections, but Barnett still had not submitted any
evidence that Reed I > been modified to maintain a well capacity of 1.5 gpm per

connection.

During the ir voitigation, the TCEQ investigator was not provided with the

following documents frem Barnett when requested:

a. Reed’s “ample Siting Plan;

b. Reed’s records of operation for at least five years providing results of
icrobiological analysis;

¢. A copy of Reed’s drought contingency plan;

d. Records of the amount of chemicals used and the volume of water treated and
distributed at Reed;

e. Reed’s up-to-date system monitoring plan;
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K.

S,

5.1

Reed’s disinfectant residual monitoring results records;

Records showing that the accuracy of manual disinfectant residual analvz.rs is
being verified at least once every 90 days using chlorine solution. ~.f known
concentrations at Reed;

A copy of Reed’s plant operations manual;

Accurate and up-to-date detailed as-built plans or record dra. ‘i, and specifications
for each treatment plant, pump station, and storage tank at weed;

Planning material or TCEQ approval for construction of Reed, including
engineering reports;

Copies of the monthly dead-end main records 1t ced;

Copies of Reed’s interior and exterior tank nressure tank inspections;

. A copy of Reed’s service agreement,

Copies of Reed’s customer serviv= .o .pections;

A copy of Reed’s distribution me.p;

A planning report exple.uing how Reed will provide the expected service demands
to the remaining areas v.Zinin the boundaries of its area after exceeding TCEQ’s
minimum capacity re e irements

Reed’s well corniciion data;

A copy of ~ ed’'s well meter calibration report;

A copy 1! eed’s Emergency Preparedness Plan; and

Doc 'rientation showing that a leaking Schrader valve located at the well discharge
lii.» and the chlorine injection point was repaired at Reed.

Un April 28, 2021, TCEQ verified that it did not receive PHS fees for Reed Estates

for fis. u cears 2001 through 2021, for the TCEQ Financial Administration Account No. 91010945

tota'ing $4,536.19.
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5.20 On April 28, 2021, TCEQ staff verified that TCEQ has not received Reed Estates’
regulatory assessment reporting and associated fees, relating to CCN No. 12079, for calendar v¢ ars
2009 to 2020.

TCEQ Investigations of Villa
5,21 On October 10-21, 2016, TCEQ conducted a record revicw of Villa and
documented that TCEQ did not receive the following reports from Barpet :
a. Metal levels for the January 2008-December 2013 menitoring period;
b. Nitrite levels for the January-December 2015 mo-..to.ing period;
¢. Radionuclide levels for the January 2008-De.=p ber 2013 monitoring period,;

d. SOC levels for the January 2011-Decem e - 2013 and January 2012 to December
2014 monitoring periods;

e. VOC levels for the January-Decumues 2015 monitoring period;

f. Villa’s consumer notice of leal tap water monitoring results for the January-
December 2014 monitoring, je.iod; and

g. Villa’s signed certificate. of delivery certifying that public notices were issued for
Barnett’s failure to:

i.  Submit MLQORs for the second quarter of 2014 and the first quarter of
2015;

it.  Report nitrate levels for the January-December 2012 monitoring period; and
ili.  Report SOC levels for the January 2012-December 2014 monitoring period.
5.22 O. October 11, 2017, TCEQ conducted an onsite investigation and observed the
following.
a. The exterior of the pressure tank was covered in mold, rust, and peeling paint;

b. The well casing vent was not supplied with 16-mesh or finer corrosion-resistant
screening material;
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c'

e,

5.23

There was no paved road to the well site;

The pressure tank injection line was missing devices to prevent contaminants fi >m
entering the pressure tank; and

The well production at Villa reached 97% of its capacity.®

During the investigation, the TCEQ investigator was not provided with the

following documents from Barnett when requested:

a.

.
I‘

St
-

Villa’s monthly reports of water works operation, di~trhution chlorine residual
monitoring reports from September 2014 through September 2017, operator’s
calibration record for the disinfectant residual an1zers, and customer service
inspections;

A copy of Villa’s service agreement;

A copy of Villa’s up-to-date plant operat or s manual;

A copy of Villa’s well meter calibrati.v reports;

A copy of Villa’s sanitary cor’co: sasement;

A copy of Villa’s intertor a...' uxterior pressure tank inspections;

A copy of Villa’s Emerg:..cy Preparedness Plan;

Planning material r TCEQ approval for construction of Villa, including
engineering repris,

Villa’s Sa:a,te siting Plan;

Villa’s n, o-date system monitoring plan;

A euny of Villa’s accurate and up-to-date map of the distribution system; and

. planning report explaining how Villa will provide the expected service demands

to the remaining areas within the boundaries of its area after exceeding TCEQ’s
minimum capacity requirements.

% I'his is based on 45 gpm of well production, 0.01 MG capacity of pressure tank, and 29 connections,

State of Texas v. Barnett 2
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5.24  On September 24-October 12, 2018, TCEQ conducted a record review of Villa and

documented that TCEQ did not receive the following reports from Barnett:

a'

State of Texas v. Barnett 41

SOC levels for the January 2014-December 2016 and January 201/ -l)ecember
2017 monitoring periods;

Metal and mineral levels for the January 2014-December 2016 moniioring period;

Nitrate levels for the January-December 2016 and Ja. v s-December 2017
monitoring periods;

Nitrite levels for the January-December 2017 monitoring period;

VOC levels for the January-December 201€ aud January-December 2017
monitoring periods;

Disinfectant byproduct levels for the Jai 1ary 2014-December 2016 monitoring
period;

Distribution lead and copper levi's for the January 2015-December 2017
monitoring period;

Villa’s 2015 and 2016 CCR; anw

Villa’s signed certifice cs v delivery certifying that public notices were issued for
Barnett’s failure to:

i.  Submit DLRs for the second and third quarter of 2016;

ii. Report "JOC levels for the January 2008-December 2010, January-
Decomber 2015, and January-December 2016 monitoring periods;

ifii. ko, ort nitrate levels for the January-December 2013, January-December
7014, January-December 2015, and January-December 2016 monitoring
periods;

iv.  Report nitrite levels for the January-December 2015 monitoring period;

v.  Report SOC levels for the January 201 1-December 2013 and January 2014-
December 2016 monitoring periods;

vi.  Report metal/mineral levels for the January 2008-December 2013, January-
December 2013, and January 2014-December 2016 monitoring periods;
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vii.  Report disinfectant byproduct levels for the January 201 1-December 2013
and January 2014-December 2016 monitoring periods; and

viii.  Report radionuclide levels for the January 2008-December 2013 mrat.aring
period.

From June 29-July 10, 2020, TCEQ conducted a record review c1 Villa and

documented that TCEQ did not receive the following reports from Barnett:

a.

b.

ad
»

Cyanide levels for the January-December 2019 monitorin : period;
Metal/mineral levels for the January 2017-December 2019 monitoring period;
Nitrate/nitrite levels for the January-December 2515 monitoring period;

SOC levels for the January 2017-December 70 9 monitoring period;
Radionuclide levels for the January 201-.-December 2019 monitoring period;
VOC levels for the January-Decemi.+ 2019 monitoring period;

DLQORs for the fourth quart x ¥ 2019;

Distribution lead and copy.-t levels for the January-December 2018 monitoring
period;

Villa’s consumer ne e of lead tap water monitoring results to persons served at
the taps tested du:ing the January-December 2019 monitoring period;

Villa’s 2017 ..n2 2018 CCR;

Villa’s s'gned certificates of delivery certifying that public notices were issued for
Barnet » ilure to:

i.  Submit DLQORs for the second quarter of 2018;

ii.  Report distribution lead and copper levels for the January 2015-December
2017 and January-December 2018 monitoring periods;

iii.  Report nitrate/nitrite levels for the January-December 2017 monitoring
period,

iv.  Report VOC levels for the January-December 2017 monitoring period; and

State of Texas v. Barnett &y
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following:

f.

5.27

v.  Report SOC levels for the January 2015-December 2017 monitoring period.

On November 19, 2020, a TCEQ investigator visited Villa and observed ‘he

A section of the fence near the shed had loose barbed wire, an+ the fence was
starting to come loose from the upper metal bar, leaving a gap;

The pressure tank was missing a sight glass;

The ownership sign at the water plant was faded a~4 the phone number was
ilegible;

. The well at Villa was located within 150 feet ..+ underground petroleum and

chemical pipelines;
There was mold on the entire exterior of tl - pressure tank; and
There was no paved road to the well si e.

During the investigation, the TCi#) investigator was not provided with the

following documents from Barnett when reques.ed:

a.

b.

Villa’s Sample Siting Plan

Villa’s records of rperation for at least five years providing results of
microbiological anu;sis;

Logs showing fhat flushing is being conducted on all dead-end mains monthly at
Villa for tle nreceding two years;

Villa’s we.' completion data;
A eury of Villa’s drought contingency plan;

Jecords of the amount of chemicals used and the volume of water treated and
distributed at Villa;

Villa’s monitoring plan;

Villa’s disinfectant residual monitoring records for the preceding three years;
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Records showing that the accuracy of manual disinfectant residual analyzers is
being verified at least every 90 days using chlorine solutions of kncv
concentrations at Villa;

A copy of Villa’s plant operations manual;

Accurate and up-to-date-as-built plans or record drawings and s ecifications for
each treatment plant, pump station, and storage tank at Villa;

Planning material to TCEQ or documentation that Bame.* s.aght approval for
construction of the well and plant, and approval to use the »ely;

. A copy of Villa’s interior and exterior tank inspections;

A copy of Villa’s service agreement;

Copies of Villa’s customer service inspectior.<:

A copy of Villa’s up-to-date distribution w: p;

A planning report explaining how Vul~ will provide the expected service demands
to the remaining areas within ths uoundaries of its area after exceeding TCEQ’s
minimum capacity requiremer s;

A copy of Villa’s well mete. <ulibration report; and

A copy of Villa’s Emerg...cy Preparedness Plan.

On April 28, 2021, 1 EQ verified that it did not receive PHS fees for Villa Utilities

for fiscal years 1996 through "0. [, for the TCEQ Financiatl Administration Account No. 91011183

totaling $6,611.05.

TCEQ Investigations -, Vista

5.29

O. October 10-28, 2016, TCEQ conducted a record review of Vista and

documented t~at TCEQ did not receive the following reports from Bamett:

- a.  SOC levels for the January 2012-December 2014 monitoring period;
b. Nitrite levels for the January-December 2015 monitoring period,;
State of Texas v. Barnett 24
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Distribution lead and copper levels for the January-December 2015 monitoring
period,;

Vista’s signed certificates of delivery certifying that public notices were i sucd for
Bamnett’s failure to:

i.  Submit DLQORs for the first quarter of 2015 and the sc<ona quarter of
2016;

ti. Conduct increased coliform monitoring for Novembt.or ZJ015; and

iii.  Report distribution lead and copper levels for t»~ Yanuary-December 2015
monitoring period.

5.30 On October 11, 2017, a TCEQ investigator con<..c.ed an onsite investigation at

Vista and observed the following:

a.

b.

c.

€.

g
5.31

There was no flow meter device installe t ¢ n the well discharge line;

There was a hole between the groun «nd the slab that the pressure tank sits on at
the well site;

There was peeling paint on the pressure tank;
The PWS’s sign was p . in plain view of the public;
The barbed wire on > fence was sagging;

Vista had 25 cenuections, but Barnett did not submit any evidence that Vista had
been modifie 1 {2 maintain a well capacity of 1.5 gpm per connection;’

The wel! capacity had reached 114% of its capacity;

Durin, *he investigation, the TCEQ investigator was not provided with the

following docun.=ris from Barnett when requested:

4 - A copy of Vista’s interior and exterior pressure tank inspections;

b. A copy of Vista’s service agreement;

" Durin g an investigation on May 21, 2013, a TCEQ investigator documented that Vista provided 32 gpm, below the
2. gpm required for its 25 connections. The 2016 Default Judgment required Barnett to provide additional well
Japacity at Vista by July 21, 2016 and submit proof to TCEQ that the well capacity at Vista was at least 1.5 gpm per
~onnection by August 5, 2016,
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i

Documentation that previously observed leaks at Vista have been repaired,;
A map of Vista’s distribution system;

Records demonstrating the dead-end lines are being flushed at Vista a 1ainimum
of once a month;

A copy of Vista's monitoring plan;
A copy of Vista’s plant operations manual;

Planning material to TCEQ or documentation that Barnett sought approval for
construction of the well and plant and approval to 1:s. the well;

Copies of Vista’s monthly reports of water wm s operation, distribution chlorine
residual monitoring reports, operator’s ca’ibration record for the disinfectant

residual analyzers, and customer service , spections; and

A copy of Vista’s sanitary control eas :n.znt,

532 On September 24-October 5, 201R. « CEQ conducted a record review of Vista and

documented that TCEQ did not receive the foll, wing reports from Barnett:

a. SOC levels for the Jap uarv 2014-December 2016, January 2015-December 2017,
and January-December 2517 monitoring periods;

b. Metal/mineral lev=. tor the January 2014-December 2016 monitoring period;

c. Nitrate leve!s Zor the January-December 2016 and January-December 2017
monitorir.g nenod;

d. Nitrite 1o, =Is for the January-December 2017 monitoring period,;

e. VL7 levels for the January-December 2016 and January-December 2017
L. ~.itoring periods;

. Disinfectant byproduct levels for the January 2014-December 2016 monitoring
period;

g. Distribution lead and copper levels for the January-December 2016; January-June
2017 and July-December 2017 monitoring periods;

h. Vista’s 2016 CCR; and
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5.33

Vista’s signed certificates of delivery certifying that public notices were issuec tcr
Bamett’s failure to:

i.  Report distribution lead and copper levels for the January-Dec «r.ber 2016
and January-June 2017 monitoring periods;

ii.  Submit DLQORs for the second and third quarters of 2016;

jli.  Report nitrate levels for the January-December 26! «, January-December
2015, and January-December 2016 monitoring peri ».is;

iv.  Report VOC levels for the January-December 2015 and January-December
2016 monitoring periods;

v.  Report nitrite levels for the January-Dacemoer 2015 monitoring period,;

vi. Report metal/mineral levels fo, the January 2014-December 2016
monitoring period,;

vii. Report SOC levels for the Janw.~ry 2012-December 2014 and January 2014-
December 2016 monitoriae periods; and

viii. Report disinfectant byproduct levels for the January 2014-December 2016

monitoring period.

From July 13-24, 2020, 7 EQ conducted a record review of Vista and documented

that TCEQ did not receive the fol'o.ing reports from Barnett:

a'

b‘

Cyanide level' fo. the January-December 2018 monitoring period;
Metal/mineral levels for the January 2017-December 2019 monitoring period,

Nitrat. a1d nitrite levels for January-December 2018 and January-December 2019
mot tk ring periods;

SOC levels for the January 2017-December 2019 monitoring period;
Radionuclide levels for the January 2014-December 2019 monitoring period;

VOC levels for January-December 2018 and January-December 2019 monitoring
periods;

DLQORs for the fourth quarter of 2019 and first quarter of 2020;
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h. Vista’s consumer notice of lead tap water monitoring results to persons at the sites
that were tested during July-December 2018 monitoring period;

i. Vista’s 2018 CCR; and

jo Vista's signed certificate of delivery certifying that public notices were .3sued for
Bamett’s failure to:

i.  Report distribution lead and copper levels for the Ji.“ary-June 2018
monitoring period; and

ii.  Report nitrite levels for the January-December 2( 1, :aonitoring period.

5.34 On November 19, 2020, a TCEQ investigator conduv~{=d an on-site investigation at
Vista and documented the following:

a. There were vines growing on and over the top .1 the water plant fences, and grass
and weeds growing up around the fence pe1meter and inside the plant;®

b. The hinges on the locked fence gate v erc not secured to the metal post, allowing
the gate to be opened;

¢. The pressure tank did not havr an ASME name plate or access port;

d. The chlorine residual in dis*:*bation was measured at 0.11 mg/L free chlorine at the
flush valve in the 8800 .ot of Lennie Lane;®

e. Logs showed that fli.shing was being conducted at monthly intervals at all dead-
end mains at Viste, ut the location marked on the logs was “2° main line.” This
location could ne ¢ 2 matched up with the location on the distribution map;

f. A flow me.=rv.as installed at the well discharge line, but investigators could not
determine whether the meter was functional;

g. An ereio. inspection report for the pressure tank, dated March 11, 2020 was
pro* 1.2 marking all applicable items on the checklist as “ok.” The report did not
li ¢ the date of the last interior inspection;

h. Sample customer service agreements were provided to the investigators, but an
outdated lead amount of 8% for pipes and pipe fittings were included;

¥ CBQ confirmed that the vegetation had been removed on January 6, 2021,
® Barnett submitted documentation showing that the chlorine residual concentration had been brought up to 0.68 mg/L
- November 19, 2020.
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A copy of Vista’s distribution map was provided, but locations on the map were
marked but unlabeled;

The rated capacity of the well pump was 32 gpm,;

Vista had 30 connections and was now required to provide a well capa.ity of 45
gpm;

Well production had reached 117% of its capacity;
The pressure tank’s coating was peeling from its side, end, =3 bottom surfaces;

There was a hole in the ground near the northeast cornc.  f the water plant fence,
which was partially located under the east edge of the concrete slab supporting the
pressure tank;

The barbed wire on the fence around the wa'or . 'ant was loose and not strung in
parallel on the fence’s support arms;

The ownership sign at Vista was low te tl'e zround and not plainly visible from the
road; and

A copy of Vista’s monitoring plar ..»5 provided, but it did not include information
for chemical sampling.

During the investigation, the TCEQ investigator was not provided with the

following documents from Barnett who~ “equested:

a.

Vista’s Sample Sitin > r'lan;

b. Records of cpration for at least five years providing results of Vista’s
microbiole Sica: analysis;

¢. Vista’s . ~'l completion data;

d. A cvnof Vista’s drought contingency plan;

e. Records showing that the accuracy of manual disinfectant residual analyzers is
veing verified at least every 90 days using chlorine solutions of known
concentrations at Vista;

f. A copy of Vista’s plant operations manual;

g. Accurate and up-to-date, detailed, as-built plans or record drawings and
specifications for each treatment plant, pump station, and storage tank at Vista,
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Planning material to TCEQ or documentation that Barnett sought approval tcr
construction of the well and plant and approval to use the well;

Copies of Vista’s customer service inspections;

A planning report explaining how Vista will provide the expected ~ervice demands
to the remaining areas within the boundaries of its area after exceeding TCEQ’s
minimum capacity requirements; and

Vista’s annual backflow prevention assembly test reports ). *the last three years.

On April 28, 2021, TCEQ verified that it did not recrive PHS fees for the TCEQ

Financial Administration Account No. 90360026 in relation te “/1sta, for the fiscal years 2000

through 2021, totaling $5,944.11.

TCEQ Investigations of J&L

5.37

From December 27-30, 2016, TCLQ conducted a record review of J&L and

documented that TCEQ did not receive the fc.to. 1ng reports from Bamett:

a.

b.

DLQORs for the second ar: third quarter of 2016;

Distribution lead and c.yper levels for the January 2013-December 2015 and
January-December 271! $ monitoring periods;

SOC levels for the sanuary 2012-December 2014 monitoring period,;
J&L’s 2015 TCR; and

J&L’s aw,.2d certificates of delivery certifying that public notices were issued for
Barne..’;, failure to:

R Submit DLQORs for the first quarter of 2015;

.  Report distribution lead and copper levels for the January 2013-December
2015 monitoring period,;

1. Report SOC levels for the January 201 1-December 2013 and January 2012-
December 2014 monitoring periods;

State of Texas v. Barnett ki)
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iv.  Report metal/mineral levels for the January 2008-December 2013 and
January 201 1-December 2013 monitoring periods;

v.  Report radionuclide levels for the January 2008-December 2013 meatoring
period; and

vi.  Report disinfectant byproduct levels for the January 2011 December 2013
monitoring period.

5.38  On October 11, 2017, a TCEQ investigator conducted an ¢.>si.. investigation and

documented the following:

a.,

b.

A tree was sagging over the pressure tank; and

The pressure tanks were not cleaned and rep>in.~u.

5.39  After the investigation, the TCEQ investig, or was not provided with the following

documents from Barnett when requested:

a.

b.

A copy of J&L’s distribution syste.e map;
J&L’s up-to-date system monituring plan;
A copy of J&L’s servi-.c agieement;

Records demonstrat'r,- J&L’s dead-end lines are being flushed a minimum of once
a month;

A copy of 1& L - well flow meter calibration report;
A copy of J&L’s plant eperations manual;
A cou;r of J&L’s exterior pressure tank inspection reports;

}'-.aning material to TCEQ or documentation that Barnett sought approval for
~onstruction of the well and plant and approval to use the well;

J&L’s Emergency Preparedness Plan;

Copies of J&L’s monthly reports of water works operations, distribution chlorine
residual monitoring reports from September 2014 through September 2017,
operator’s calibration record for the disinfectant residual analyzers and provide
Customer Service Inspections; and
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Copies of J&L’s Sample Siting Plan.

540 On September 24-October 26, 2018, TCEQ conducted a record review of "&.. and

documented that TCEQ did not receive the following reports from Barnett:

a'

b‘

SOC levels for the fanuary 2014-December 2016 and Januarv 2¢15-December
2017 monitoring periods;

Metal/mineral levels for the January 2014-December 201/ .nonitoring period;

Nitrate levels for the January-December 2016 and January-December 2017
monitoring periods;

Nitrite levels for the January-December 2017 n.~uitoring period;

VOC levels for the January-Decembe 2016 and January-December 2017
monitoring periods;

DLQORs for the second quarter of 23! 8;

Disinfectant byproduct level". tv- the January 2014-December 2016 monitoring
period;

Distribution lead and cppus levels for the January-June 2017 and July-December
2017 monitoring periou.;

J&L’s 2016 CCR ad

J&L's signed ci:tificates of delivery certifying that public notices were issued for
Barmnett’s «.‘lure to:

i. 5o mit DLQORs for the second and third quarters of 2016;

ii. Distribution lead and copper levels for the January-December 2016 and
January-June 2017 monitoring periods;

iii.  Nitrate reports for the January-December 2015 and January-December 2016
monitoring periods;

iv.  VOC levels for the January-December 2015 and January-December 2016
monitoring periods;

v.  SOC levels for the January 2014-December 2016 monitoring period,

State of Texas v. Barnett 32
Original Petition and Application for Injunctive Relief



vi.  Metal and mineral levels for the January 2014-December 2016 monito: 13
period; and

vil. Disinfectant byproducts levels for the January 2014-Dece moer 2016
monitoring period.

5.41 On October 17, 2018, a TCEQ investigator conducted an onsite investigation at
J&L and documented the following:

a. There was a large amount of sediment in the water sc ™ le from the well at J&L
and from the flush valve in J&L’s distribution system collected by the investigator;

b. Sand was observed on the concrete sealing bloc!. »eaeath the blow-off line at the
well site, and the operator stated to the imv.<ugator that the well had been
progressively pumping more sand for sever.! ir onths;

¢. The investigator observed a hydraulic d *a.-end on J&L’s distribution map at the
intersection of Sjolander Road and T:n ' Lane.'? These locations are required to
be flushed, but the distribution sy.*»m only has one flush valve located on
Sjolander Road towards East Ccdu, 3ayou Lynchburg Road.

5.42 On April 1, 2019, TCEQ investiators conducted an onsite investigation at J&L in
response to a customer complaint alleg’ ug viown, sandy, muddy and chalky water and documented
the following:

a. The well at J&' nad not been functioning since March 29, 2019. TCEQ received
notice that th.; v-¢ll was repaired, and water was restored on April 3, 2019.

b. At the time of the investigation, Barnett was aware that there was a water outage
and low . ater pressure. On April 1, 2019, Barnett provided the boil water notice
door .~ door to customers of J&L. On May 2, 2019, TCEQ confirmed that it did
noi v ceive a copy of the boil water notice from Bamett.
5.43 Irom July 13-24, 2020, TCEQ conducted a record review of J&L and documented

that TCE ) .11d not receive the following reports from Barnett:

"¢ 4 hydraulic dead-end in a water distribution system is a point in the distribution that is only fed from one end and
“oes not connect back into the main water line. These are required to be flushed.
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Cyanide levels for the January-December 2019 monitoring period,;
Metal/mineral levels for January 2017-December 2019 monitoring period,;

Nitrate and nitrite levels for the January-December 2018 and Januar -1december
2019 monitoring periods;

Radionuclide levels for the January 2014-December 2019 monitorw., period;

VOC levels for the January-December 2018 and Janualfr-L)ecember 2019
monitoring periods;

Distribution lead and copper levels for the January-su.:: 2018, July-December
2018, January-June 2019, and July-December 2019 = onitoring periods;

SOC levels for the January 2017-December 2019 r.1onitoring period,;
J&L’s 2017 and 2018 CCR; and

J&L’s signed certificates of delivery cert:fy ing that public notices were issued for
Bamett’s failure to:

i.  Report distribution lead 1u. -.opper reports for the July-December 2017,
January-June 2018, anc. 4. ly 2018-December 2018 monitoring periods;

ii.  Submit DLQORs for the second quarter of 2018;
iii.  Report VOC lev =ls for the January-December 2017 monitoring period;

iv.  Report SOC I v:ls for the January 2015-December 2017 monitoring period;
and

v.  Repor. murate/nitrite reports for the January-December 2017 monitoring
perio.

On Now=nuver 19, 2020, a TCEQ investigator conducted an onsite investigation at

J&L and documei. s that J&L no longer meets the definition of an active PWS because it does

not have at le~s. 15 service connections or serve at least 25 individuals at least 60 days out of the

year. At \ne time of the investigation, the water plant was shut down and all residents previously

serv~n by the system now had their own wells.
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5.45 OnApril 28,2021, TCEQ verified that it did not receive PHS fees for J&L for fiscal
years 2000 through 2021, for the TCEQ Financial Administration Account No. 91011684 to-aling
$3,599.85.

VL VIOLATIONS AT REED ESTATES

Failure to Maintain Facilities in a Watertight Condition

6.1 30 Tex. Admin. Code § 290.46(m){4) requires a PWE .» maintain all water
treatment units, storage and pressure maintenance facilities, distribution éystem lines, and related
appurtenances in a watertight condition. On October 11, 2017, . '\ CEQ investigator observed a
leaking Schrader valve located at the well discharge line a. Re ed and that the chlorine injection
point was leaking on the water line leading to the pressu e tank. On November 19, 2020, a TCEQ
investigator verified that TCEQ had not received duommentation showing that the Schrader valve
had been repaired. Therefore, Barnett violat :d 70 Tex. Admin. Code § 290.42(m)(4) and Tex.
Water Code § 7.101 at Reed on at least Oc.>ber 11, 2017 and potentially even longer.
Failure to Properly Maintain the Faclkies

6.2 30 Tex. Admin, Codé § 290.46(m) requires a PWS to ensure the good working
condition and general appear- nc - of its facilities and equipment. This includes maintaining pumps,
motors, valves, and othsr mechanical devices in good working condition. /d. § 290.46(m)(6).
During the October 1'. 2017 investigation at Reed, a TCEQ investigator observed that the well
casing was covei >~ in mold and corrosion; the exterior of the pressure tank was covered in mold,;
the pressuce Jauge on the pressure tank read zero psi while there was pressure existing in the
distrit. ticn system, indicating that the pressure gauge was not working; and the fence around the
PWS had vegetation growing through the barbed wire and chain link fencing. During the

» ovember 19, 2020 investigation, a TCEQ investigator observed that there was a crack in the
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concrete sealing block at the well; the well casing had discoloration on the east side that appeared
to be mold; there was mildew on the exterior of the pressure tank on the east side; and the fe ice
around the plant still had vegetation growing through the barbed wire and chain 1:41. fencing.
Therefore, Barnett has violated 30 Tex. Admin. Code § 290.46(m) and Tex. Wat=r Code § 7.101
at Reed from at least October 11, 2017, to the present.
Failure to Maintain Adequate Fencing

6.3 30 Tex. Admin. Code § 290.42(m) requires each water treatment plant and all
appurtenances at a PWS to be enclosed by an intruder-resistant fe..ce. An intruder resistance fence
must be at least six feet tall and must have three strands of b.+rb :d wire across the top of the fence
at a 45-degree angle. Id. § 290.38(41). On October 11 2717, a TCEQ investigator documented
that the PWS’s fence did not have any barbed wire iu-talled across the top of the fence. During the
November 19, 2020 investigation, a TCEQ i-.ve. igator documented that there was loose barbed
wire on the top of the fence line and portior.. o the fence were missing. Therefore, Barnett violated
30 Tex. Admin. Code § 290.42(m) anu Tex. Water Code § 7.101 at Reed on at least October 11,
2017 and November 19, 2020.
Failure to Provide Adequat: '*'ell Capacity

6.4 30 Tex. Admin. Code § 290.45(b)(1)(A)(i) requires a PWS with fewer than 50
connections to prov,?. a well capacity of 1.5 gpm per connection. Reed has 32 service
connections. Thufore, Reed is required to provide a total well capacity of 48 gpm (1.5 gpm per
connectiou X *Z connections = 48 gpm). During an investigation on February 18, 2015, a TCEQ
invest. -ar documented that the well production capacity was only 40 gpm per connection.
Ba.uw;f was required to provide additional well capacity by the 2016 Default Judgment. During

t.e October 17, 2017 and November 19, 2020 investigations, the TCEQ investigator documented
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that Reed still had 32 service connections, so it was required to provide a well capacity of 48 gpm.
However, the investigator documented that Barnett had not submitted any evidence that Ree "1ad
been modified to maintain a well capacity of 1.5 gpm per connection. Therefi re, Bameft
continuously violated 30 Tex. Admin. Code § 290.45(b)(1)}(A)(i) and Tex. Water Code § 7.101 at
Reed each day from at least October 11, 2017, to present.
Failure to Provide Adequate Pressure Tank Capacity

6.5 A PWS using groundwater with fewer than 50 connecti(;ns and no ground storage
must provide a pressure tank capacity of 50 gallons per cor..zction, 30 Tex. Admin. Code
§ 290.45(b)(1)(A)(ii). Reed is required to provide 1600 gallu ns .otal.'* During an investigation on
October 11, 2017, a TCEQ investigator documenter t1a* Reed provided a total pressure tank
capacity of only 1500 gallons for its 32 connectw.n3, making it short a total of 100 gallons.
Therefore, Barnett continuously violated 30 Le.-. Admin. Code § 290.45(b)(1)(A)(ii) and Tex.
Water Code § 7.101 at Reed each day fror. ~t least October 11, 2017, to present,
Failure to Produce Results of Microb.z.ogical Analyses

6.6 A PWS must retain esults of microbiological analyses for at least five years. 30
Tex. Admin. Code §290.4€(f,i3)(D)(i). On or about November 19, 2020, Bamett could not
produce records of micrébiological analyses for Reed to a TCEQ investigator upon request.
Therefore, Barnett v.~lated 30 Tex. Admin. Code § 290.46(f)(3)D)i) and Tex. Water Code
§ 7.101 at Reed .~ at least November 19, 2020,
Failure to ®1~duce Records of Chemicals Used and Volume of Water Treated

-

v A PWS must a maintain a record of the amount of chemicals used and the volume

1 ¢ his is calculated by multiplying the required number of gallons per connection by the number of connections (50
-allons x 32 connections).

State of Texas v. Barnett 37
Original Petition and Application for Injunctive Relief



of water treated and distributed for at least two years. 30 Tex. Admin. Code § 290.46(H)(3)(AXi)
and (ii). On or about November 19, 2020, Bamnett could not produce records of the amo 'n of
chemicals used and the volume of water treated and distributed for 2019 and 2020 fir Qeed to a
TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Adwumin. Code
§§ 290.46(H)(3)(A)(1) and (ii) and Tex. Water Code § 7.101 at Reed on at least Ncvember 19, 2020.
Failure to Produce a Plant Operations Manual |

6.8 30 Tex. Admin. Code § 290.42(1) requires a PWS to compile and maintain an up-
to-date plant operations manual for operator review and referenc.. dn or about October 11, 2017
and November 19, 2020, Barnett could not produce a copy o. thr. plant operations manual for Reed
to a TCEQ investigator upon request. Therefore, Barnett vic lated 30 Tex. Admin. Code § 290.42(1)
and Tex. Water Code § 7.101 at Reed on at least Oaiober 11, 2017 and November 19, 2020.
Failure to Produce Records of Disinfectan’ K. sidual Monitoring Results

6.9 A PWS must retain copie; 21 disinfectant residual monitoring results from the
distribution system for at least three y..rs. 30 Tex. Admin. Code § 290.46(f)(3)(B)(iii). On or
about November 19, 2020, Barne*t ~ould not provide records of disinfectant residual monitoring
results for Reed to a TCEQ iv vestigator upon request. Therefore, Barnett violated 30 Tex. Admin.
Code § 290.46(f)(3)(B)(?ii) and Tex. Water Code § 7.101 at Reed on at least November 19, 2020.
Failure to Produce »/1ll Completion Data

6.10 3t Tex. Admin. Code § 290.46(n)(3) requires a PWS using groundwater to maintain
well comp'et <n data on file for as long as the well remains in service. Well completion data

inclua-s copies of sanitary control easements or a TCEQ-approved exception. Id.
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§ 290.41(c)(3)(A)."* On or about October 11, 2017 and November 19, 2020, Bamett could not
produce records of sanitary contro] easements or other well completion data for Reed to » 7C3Q
investigator upon request. Therefore, Bamnett violated 30 Tex. Admin. Code § 290.41( ¥ I )}(F) and
Tex. Water Code § 7.101 at Reed on at least October 11, 2017 and November 19, 202y,
Failure to Produce an up-to-date System Monitoring Plan

6.11 30 Tex. Admin, Code § 290.121(a) requires a PWS to rcuntain an up-to-date
chemical and microbiological monitoring plan. A copy of the monitoring plan must be maintained
at each water treatment plant and at a central location. Jd Onp . r about October 11, 2017 and
November 19, 2020, Barnett could not produce a copy of the wv.nitoring plan for Reed to a TCEQ
investigator upon request. Therefore, Barnett violated 3C [ x. Admin. Code § 290.121(a) and Tex.
Water Code § 7.101 at Reed on at least October 11 2247 and November 19, 2020,
Failure to Produce a Sample Siting Plan

6.12 A PWS must maintain a Sz..'v.e Siting Plan, as required by 30 Tex. Admin, Code
§ 290.109(d), as part of its chemical ai.i microbiological monitoring plan. 30 Tex. Admin, Code
§ 290.121(b)(3). The Siting Plan n.ust include a list of all routine and repeat microbial sample
sites. Id. A PWS is required t., 1.2aintain a copy of the Sample Siting Plan for at least ten years and
be available to TCEQ unon request. Id. § 290.46(f)(3)(E)(ix). On or about November 19, 2020,
Barnett could not proJice a copy of the Sample Siting Plan for Reed to a TCEQ investigator upon
request. Therefo. »; Bamnett violated 30 Tex. Admin. Code § 290.46(f)(3)(E)(ix) and Tex. Water

Code § 7.1717t Reed on at least one day for each record Barnett failed to make available to TCEQ

12 Weii *ompletion data also includes a driller’s log, a cementing certificate, the results of a 36-hour pump test, the
resu,ts>f the microbiological and chemical analyses required by 290.41(c)(3)(F) and {G), a legible copy of recorded
duel’s) within 150 feet of the well, a copy of the US geological survey showing the accurate well location, and a map
Jetnonstrating the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code §
23041 3NA).
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upon request.
Failure to Produce Engineering Plans and Maps

6.13 30 Tex. Admin. Code § 290.46(n)(1) requires that a PWS maintain an ; 2 arate and
up-to-date detailed as-built plans or record drawings and specifications for each treatment plant,
pump station, and storage tank at the PWS and be available to the TCEQ upon rec.est. On or about
October 11, 2017 and November 19, 2020, Barnett could not produce w.curate and up-to-date
detailed as-built plans or record drawing and specifications for each treatment plant, pump station,
and storage tank for Reed to a TCEQ investigator upon reques:. "t nerefore, Bamett violated 30
Tex. Admin. Code § 290.46(n)(1) and Tex. Water Code § ° 1+ 1 at Reed on at least one day for
each record Barnett failed to make available to TCEQ u,'011 request.
Failure to Produce Records of Dead-End Main F..nning

6.14 A PWS must flush all dead-er d 1. ains at monthly intervals. 30 Tex. Admin, Code
§ 290.46(1). Records of the dates that dea< =i.d mains were flushed must be retained for at least
two years. Id. § 290.46(D(3)A)(iv). »luitionally, these records must be accessible for review
during inspections and be availabl= .» TCEQ upon request. /d. § 290.46(f)(2). On or about October
11, 2017 and November 19, 2023, Bamett could not produce records of dead-end main flushing
for Reed to a TCEQ inv~stigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code
§ 290.46(f)(2) and Te.: Water Code § 7.101 at Reed on at least one day for each missing record.
Failure to Prod\ ~: Records of the Interior and Exterior Pressure Tank Inspections

6.15 30 Tex. Admin. Code § 290.46(m)(1) requires a PWS to conduct annual inspections
of eas,’ o the system’s ground, elevated, and pressure tanks. A PWS must maintain the records of
tand ‘;';;s,pections for at least five years. Id. § 290.46(f)(3)(D)(ii). Additionally, these records must

b 2 accessible for review during inspections and available to TCEQ upon request. Id. § 290.46(f)(2).
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On or about October 11, 2017 and November 19, 2020, Barnett could not produce records of
interior and exterior tank inspections for Reed to a TCEQ investigator upon request. Ther fc re,
Barnett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 2 Feed on at
least one day for each record Bamett failed to make available to TCEQ upon requ=st.
Failure to Produce a Map of the Distribution System

6.16 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to n 2.,11ain an accurate and
up-to-date map of the distribution system so that valves and mains can be easily located during
emergencies. The distribution maps must be maintained on file . « PWS and be available to the
TCEQ upon request. /d. § 290.46(n). On or about Octobe- 1., 2017 and November 19, 2020,
Barnett could not produce a copy of the distribution svsi=n . map for Reed to a TCEQ investigator
upon request. Therefore, Barnett violated 30 Tex. Acvun. Code § 290.46(n) and Tex. Water Code
§ 7.101 at Reed on at least one day for each tr 201 1 Bamett failed to make available to TCEQ upon
request.
Failure to make the Facility’s Opera..=:g Records Accessible for Review During Inspection

6.17 30 Tex. Admin. Ceac § 290.46(£)(2) requires a PWS to make its operating records
accessible for review during ‘nsections and be available to the TCEQ upon request. On or about
October 11, 2017, Bame't could not provide the following records for Reed to a TCEQ investigator
upon request: month, :eports of water works operations; distribution chlorine residual monitoring
reports from Se,t.mber 2014 through September 2017; operator’s calibration record for the
disinfectai* re<idual analyzers; and customer service inspections. On or about November 19, 2020,
Barns.’ vauld not produce copies of customer service inspections or records showing that the
accor.cy of manual disinfectant residual analyzers is being verified at least every 90 days using

calorine solutions of known concentrations to a TCEQ investigator upon request. Therefore,
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Bamett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 at Reed on at
least one day for each record Barnett failed to make available to TCEQ upon request.
Failure te Produce a Service Agreement

6.18 30 Tex. Admin. Code § 290.46(i) requires a PWS to adopt a servicc agreement with
provisions for proper enforcement to ensure unacceptable plumbing practices :*2 not permitted.
The service agreement must be accessible for review during inspections 2.:4 available to TCEQ
upon request. Id. § 290.46(f)(2). On or about October 11, 2017 and November 19, 2020, Bameit
could not produce a copy of the service agreement for Reed to a 7¢ EQ investigator upon request.
Therefore, Barnett violated 30 Tex. Admin. Code § 290.46( (" ) and Tex. Water Code § 7.101 at
Reed on at least one day for each record Barnett failed t » riake available to TCEQ upon request.
Failure to Produce Records on Well Calibration

6.19 30 Tex. Admin. Code § 290.47s,"1) requires a PWS to calibrate its well meters at
least once every three years. The calibrati~. iccords for laboratory equipment, flow meters, rate-
of-flow controllers, on-line turbidimei.:s, and on-line disinfectant residual analyzers must be
maintained for at least three yecrs. fd. § 290.46(H)(3)(B)(iv). The calibration records must be
accessible for review during ‘n.jections and available to TCEQ upon request. Id. § 290.46(f)(2).
On or about October 17, 2017 and November 19, 2020, Barnett could not produce well calibration
records for Reed to a [ EQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.
Code § 290.46(1,7.)(B)(iv) and Tex. Water Code § 7.101 at Reed on at least one day for each
record Bairett tailed to make available to TCEQ upon request.
Faili -1 Produce a Drought Contingency Plan

.20 30 Tex. Admin. Code § 288.30(5)(B) requires retail public water suppliers to adopt

a drought contingency plan that complies with the requirements set forth in 30 Tex. Admin. Code
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§§ 288.20—.22. The drought contingency plan must be available to the TCEQ on request. fd.
§ 288.30(5)(B). On or about November 19, 2020, Barnett could not produce a copy of the di wﬁgﬁt
contingency plan for Reed to a TCEQ investigator upon request. Therefore, Barnett violated 30
Tex. Admin. Code § 288.30(5)(B) at Reed on at least one day for each record Ra;frett failed to
make available to TCEQ upon request.
Failure to Submit an Emergency Preparedness Plan

6.21 A retail public utility that furnishes water service to more than one customer in a
county with a population of 3.3 million or more shall adopt and sv', nii to the TCEQ for its approval
an emergency preparedness plan that demonstrates the u.lit/’s ability to provide emergency
operations. 30 Tex. Admin. Code § 290.39(0)(1); Tex V aizr Code § 13.1395(3)(1)(A) and (b)(2).
During the investigations on October 11, 2017 anc November 19, 2020, a TCEQ investigator
confirmed that Barnett had not submitted an “sn.*rgency Preparedness Plan to TCEQ. Therefore,
Bamett continuously violated 30 Tex. Adr./n. Code § 290.39%(0)(1) and Tex. Water Code § 7.101
at Reed from at least October 11, 2017, . present.
Failure to Submit a Planning R p ~rt After Exceeding 85% Capacity

6.22 30 Tex. Admi ), Zode § 291.93(3) requires a retail public utility that has reached
85% of its capacity requirements as compared to the most restrictive minimum capacity
requirements applicav' to the PWS to submit to TCEQ a planning report that clearly explains how
the retail public tuity will provide the expected service demands to the remaining areas within
the boundarie = of its certified area. The planning report should be filed within 90 days after TCEQ
notific- 1ir.e iPWS that it has exceeded 85% of its minimum capacity. Jd. § 291.93(3)(A). On
Oct*er 11, 2017 and November 19, 2020, the TCEQ investigator documented that Reed had

riached 100% of its well production capacity. During the investigations, the investigator
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documented that TCEQ has not received planning reports that explain how Reed would provide
adequate capacity to meet expected service demands when the system has reached at least 8% of
its capacity. Therefore, Barnett continuously violated 30 Tex. Admin. Code § 291.93:4" and Tex.
Water Code § 7.101 from at least October 11, 2017, to present.

Failure to Submit Planning Material to TCEQ Before Construction of a Pv/3

6.23 No person may begin construction or modifications to 1 ™4’S without providing
notification to the TCEQ and submitting and receiving approval of plans and specifications if
requested. 30 Tex. Admin. Code § 290.39(h)(1). A PWS must svl nit engineering reports for new
water systems and when design or capacity deficiencies are . ler tified in an existing system as part
of the planning material. /d § 290.39(e)(1). During th¢ 15 vestigations on October 11, 2017 and
November 19, 2020, a TCEQ investigator confirni 4 that Barnett had not submitted plans and
specifications or engineering reports to TCE(. t.. - Reed. Therefore, Barnett continuously violated
30 Tex. Admin. Code §§ 290.39(h)(1) and 27C.39(e)(1) and Tex. Watér Code§ 7.101 at Reed from
at least October 11, 2017, to present.

Failure to Submit an Annual CC.\

6.24 A PWS is reqiued to provide to its customers an annual report that contains
information on the quality of the water delivered by the systems and characterize any risk from
exposure to contamin.vs detected in the drinking water. 30 Tex. Admin. Code § 290.271(a) and
{(b). A copy of th: “eport must be mailed or delivered to each bill paying customer, as well as the
TCEQ, by Tur 1 of each year. Id. § 290.274(c). As provided in Section V, TCEQ did not receive
Reed’. aimual CCR for 2015, 2016, and 2018. Therefore, Barnett violated 30 Tex. Admin. Code

§ 2.20.274(c) and Tex. Water Code § 7.101 at Reed on at least one day for each missing report.
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Failure to Report Cyanide Levels to the TCEQ

6.25 30 Tex. Admin. Code § 290.106(c)(4)(A)(i} requires a PWS to routinely m w'tor
for inorganic contaminants, including cyanide, at each groundwater entry point every rh:ee years.
The owner or operator of a PWS must ensure that the TCEQ is provided with a ccny o the results
of the test, measurement, or analysis. Id. § 290.106(e). As provided in Section 'V Barneit failed to
submit Reed’s report for cyanide for the January 2012-December 2(sJ and January 2015-
December 2017 monitoring periods (2 reports). Therefore, Bamett violated 30 Tex. Admin. Code
§ 290.106(e) and Tex. Water Code § 7.101 at Reed on at least or. aay for each missing report,
Failure to Report SOC Levels to the TCEQ

6.26 30 Tex. Admin. Code § 290.107(c)( W ")(1) requires a PWS to take four
consecutive quarterly samples for each SOC conta.rnant during each compliance period. The
owner or operator of a PWS must ensure tha' thy 1'CEQ is provided with a copy of the results of
the test, measurement, or analysis. Id. § 201..07(e). As provided in Section V, Bamett failed to
submit to TCEQ Reed’s SOC levels Jor the January 2011-December 2013; January 2012-
December 2014; January 2014-Dcconber 2016; January 2015-December 2017; and January 2017-
December 2019 monitoring rer.uds (5 reports). Therefore, Barnett violated 30 Tex. Admin, Code
§ 290.108(e) and Tex. Water Code § 7.101 at Reed on at least one day for each missing report.
Failure to Report V. Levels to the TCEQ

6.27 3t [lex. Admin. Code § 290.107(c)(2)(C)(i) requires a PWS to take four
consecutive vuarterly samples for each VOC contaminant during each compliance period,
begir ‘ng, with the initial compliance period. If the PWS did not detect any VOC contaminant, the
sys‘*.l must take one VOC sample annually after the initial compliance period. Id.

& 290.107(c)(2)(C)(ii). The owner or operator of a PWS must ensure that the TCEQ is provided
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with a copy of the results of the test, measurement, or analysis. /d. § 290.107(e). As provided in
Section V, Barnett failed to submit to TCEQ Reed’s VOC levels for the January-December °G16;
January-December 2017; January-December 2018; and January-December 2019 wonitoring
periods (4 reports). Therefore, Barnett violated 30 Tex. Admin. Code § 290.108(e and Tex. Water
Code § 7.101 at Reed on at least one day for each missing report.
Failure to Report Metal and Mineral Levels to the TCEQ

6.28 30 Tex. Admin. Code § 290.106(c){4)(A)(i) requires a PWS to routinely monitor
for metals and minerals at each groundwater entry point every 4 ree years. TCEQ may increase
the monitoring frequency for metals and minerals for F'V¢ using groundwater sources. /d
§ 290.106(c)(9). The owner or operator of a PWS mus s ibmit a copy of the resuits of the test,
measurement, or analysis to TCEQ. /d. § 290.106{¢,. as provided in Section V, Bamett failed to
submit to TCEQ Reed’s metal and mineral I+ ve.: for the January 2008-December 2013; January
2014-December 2016; and January 2017-December 2019 monitoring periods (3 reports).
Therefore, Barnett violated 30 Tex. Au.un. Code § 290.106(e) and Tex. Water Code § 7.101 at
Reed on at least one day for each 1;i%sing report.
Failure to Report Radionuriic.: Levels to the TCEQ

6.29 30 Tex. # dmin. Code § 290.108 requires a PWS to ensure that the drinking water
does not contain con~utrations of radionuclides in excess of MCL. The owner or operator of a
PWS must subn.t a copy of the results of the test, measurement, or analysis to TCEQ. Id.
§ 290.108.~). s provided in Section V, Barnett failed to submit to TCEQ Reed’s radionuclides
levels “x the January 2008-December 2013 and January 2014-December 2019 monitoring periods
(2 1.2vorts). Therefore, Barnett violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code

& 7.101 at Reed on at least one day for each missing report.

State of Texas v. Barnetl 46
Original Petition and Application for Injunctive Relief



Failure to Report Nitrate and Nitrite Levels to the TCEQ

6.30 30 Tex. Admin. Code § 290.106(c)(6) requires a PWS to monitor for nitai= ..nd
nitrite."* The owner or operator of a PWS must submit a copy of the results - the test,
measurement, or analysis to TCEQ. Id. § 290.106(e). As provided in Section V, Rarnett failed to
submit to TCEQ Reed’s nitrate and/or nitrite levels for the January-Decembcr 2016; January-
December 2017; January-December 2018; and January-December 20" monitoring periods.
Therefore, Barnett violated 30 Tex. Admin. Code § 290.106(e) and Tex. Water Code § 7.101 at
Reed on at least one day for each missing report.
Failure to Report Disinfectant Byproduct Levels to the 1 C§.Q

6.31 30 Tex. Admin. Code § 290.115(b)(1)(A] requires a PWS to comply with the MCL
for TTHM of 0.080 mg/L. The owner or operator v« PWS must submit a copy of the results of
the test, measurement, or analysis to TCEQ. -, § 790.115(e)(1). As provided in Section V, Barnett
failed to submit to TCEQ Reed’s TTHM 1.¢:s for the January 2014-December 2016 monitoring
period (1 report). Therefore, Barnett vio::.ed 30 Tex. Admin, Code § 290.115(e)(1) and Tex. Water
Code § 7.101 at Reed on at least ¢ n. .day for each missing report.
Failure to Report DLQORs t che TCEQ

6.32 30 Tex. Admin, Code § 290.110(a) requires a PWS to properly disinfect water
before it is distributel ‘v the customers and maintain acceptable disinfectant residuals within the
distribution syste.~. The disinfectant levels are verified through periodic sampling and analysis of

the drinkien ~ater. Id. § 290.110(c). A PWS that uses groundwater must submit to TCEQ a

13 A;P\,/S must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)1). A PWS must monitor for
r'ins once during each nine-year compliance cycle at the time designated by TCEQ. /4. § 290.106(c)(7}(A) The
TCEQ may increase the monitoring frequency for community water systems using groundwater sources. /d §
730.106(ck9).
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Disinfection Level Quarterly Operating Report (“DLQOR™) for each quarter. /d.
§ 290.110(e)(4)(A). As provided in Section V, Barnett failed to submit a DLQOR to the TCEO for
the second quarter of 2018, the fourth quarter of 2019, and the first quarter of 202¢ ¢? reports).
Therefore, Bamett violated 30 Tex. Admin. Code § 290.110(e)}(4)(A) and Tex. Weter Code § 7.101
at Reed on at least one day for each missing report.

Failure to Report Lead and Copper Levels to the TCEQ

6.33 30 Tex. Admin. Code § 290.117(c) requires a PWS tn collect lead and copper tap
samples from each approved sampling site. A PWS must report 1= a and copper tap sample results
to TCEQ. 1d. § 290.117(i). As provided in Section V, Bami tt *ailed to submit Reed’s reports for
lead and copper levels for the January 2015-Decemier 2017; January-December 2018; and
January-December 2019 monitoring periods (3 rep~rts). Therefore, Bamett violated 30 Tex.
Admin. Code § 290.117(i) and Tex. Water ".oc2 § 7.101 at Reed on at least one day for each
missing report.

Failure to Provide TCEQ with Custo.z¢r Notification of Lead and Copper Levels.

6.34 All PWSs must alsn , rovide a consumer notice of lead tap water monitoring results
to persons served at the sites ‘ta5s) that are tested within 30 days after the system receives the tap
sampling results. 30 Tex Admin. Code § 290.117(j)(1). The system must also mail a sample copy
of the consumer notii.~ation of tap results to TCEQ no later than three months following the end
of the monitorin_ period. /d. § 290.117(i)(6). As provided in Section V, TCEQ investigators
documenter t~at Barnett did not submit to TCEQ a copy of Reed’s consumer notice of lead tap
water - w.titoring results to persons served at the taps tested during the January-December 2014
mo,#toring period (1 report). Therefore, Barnett violated 30 Tex. Admin. Code § 290.117(i)(6)

.a1d Tex. Water Code § 7.101 at Reed on at least one day for each missing report.
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Failure to Provide TCEQ with Public Notices Regarding Routine Monitering

6.35 30 Tex. Admin. Code § 290.122(c) and (f) require an owner and operator of a P'VS
to submit to TCEQ a copy of any public notice accompanied by a signed certifica = when the
system fails to perform any of the required monitoring or reporting. As provid.d ir Section V,
Bamett failed to submit to TCEQ Reed’s signed certificates of delivery cerc'tying that public
notices were issued for Barnett’s failure to:

a. Submit DLQORs for the fourth quarter of 2014, the first quarter of 2015, and the
second and third quarters of 2016;

b. Report nitrate levels for the January-December .14, January-December 2015 and
January-December 2016 monitoring periods;

¢. Report cyanide levels for the January Zul0-December 2012 and January 2015-
December 2017 monitoring periods;

d. Report SOC levels for the Jarruy 2012-December 2014 and January 2014-
December 2016 monitoring pr.10.'s;

e. Report VOC levels for the Jrnuary-December 2015 and January-December 2016
monitoring periods;

f. Report disinfectant r 'product levels for the January 2014-December 2016
menitoring period;

g. Report metal + nd mineral levels for the January 2014-December 2016 monitoring
period; an ..

h. Report u..tribution lead and copper levels for the January-December 2018
monit.~ag period.

Therefore 3émett violated 30 Tex. Admin. Code § 290.122(c) and (f) and Tex. Water
Code § 7.:01 <t Reed on at least one day for each missing certificate.
VII. VIOLATIONS AT VILLA UTILITIES
Fail». e to Properly Maintain the Facilities

7.1 30 Tex. Admin. Code § 290.46(m) requires a PWS to ensure the good working
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condition and general appearance of its facilities and equipment. During the October 11, 2017
investigation at Villa, a TCEQ investigator observed that the exterior of the pressure tan’- +/as
covered in mold, rust, and peeling paint. During the November 19, 2020 investigatic * it Villa, a
TCEQ investigator observed mold on the entire exterior of the pressure tank. T! erefore, Barnett
continuously violated 30 Tex. Admin. Code § 290.46(m) and Tex. Water Ccu g 7.101 at Villa
from at least October 11, 2017, to present.
Failure to Maintain Adequate Fencing

72 30 Tex. Admin. Code § 290.42(m) requires ear: water treatment plant and all
appurtenances at a PWS to be enclosed by an intruder-resist.nt - ence. An intruder resistance fence
must be at least six feet tall and must have three strands »f barbed wire across the top of the fence
at a 45-degree angle. /d. § 290.38(41). On Novembe. 19, 2020, a TCEQ investigator documented
that a section of the fence near the shed had I.0s. barbed wire, and the fence was starting to come
loose from the upper metal bar, leaving a ¢. Therefore, Barnett violated 30 Tex. Admin. Code
§ 290.42(m) and Tex. Water Code § 7..7 . at Villa on at least November 19, 2020.
Failure to Provide a Well Casinz “rent

7.3 A well that is us=d as a public water supply source must have a well casing vent
with an opening that is covered with 16-mesh or finer corrosion-resistant screen to minimize the
drawing of contamina.~ts into the well. 30 Tex. Admin. Code § 290.41(c)(3)(K). During the TCEQ
investigation on O ober 11, 2017, the TCEQ investigator observed that there the well casing vent
did was net ~overed with 16-mesh or finer corrosion-resistant screening material. Therefore,
Barns.’ ¢ontinuously violated 30 Tex. Admin. Code § 290.41(c)(3)}(K) and Tex. Water Code

§ 7.171 at Villa from at least October 11, 2017, to present.
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Failure to Provide an All-Weather Access Road

7.4 30 Tex. Admin. Code § 290.41(c)(3)(P) requires a PWS to provide an all-w.ather
access road to each well site. During investigations on October 11, 2017 and Novemt *r 19, 2020,
a TCEQ investigator observed that there was no all-weather access road to the we!' site, Therefore,
Bamett continuously violated 30 Tex. Admin. Code § 290.121(c)(3)(P) ant ":x. Water Code
§ 7.101 from at least October 11, 2017, to present,
Failure to Maintain the Air-Water-Volume at the Design Water L evel and Working Pressure

7.5 30 Tex. Admin. Code § 290.43(d)(3) requires a "W'S to maintain the air-water-
volume at the design water level and working pressure. A P\VS with pressure tanks must equip air
injection lines with filters or other devices to prevent con or 3ssor lubricants and other contaminants
from entering the pressure tank, Id. On October 11, 2017, a TCEQ investigator observed that the
pressure tank injection line was not equipped wi1 devices to prevent contaminants from entering
the pressure tank. During the investigelini. on November 19, 2020, a TCEQ investigator
documented that the pressure tank was “aissing a sight glass, which would not allow Barnett to
adequately monitor the air-water-v_olﬁme in the pressure tank at the design water level and working
pressure, Therefore, Barnett <oilinuously violated 30 Tex. Admin. Code § 290.43(d)(3) and Tex.
Water Code § 7.101 at Villa from at least October 11, 2017, to present.
Failure to Locate w;-,-:s 150 Feet from Underground Petroleum and Chemical Pipelines

7.6 A ?¥S well may not be located within 150 feet of underground petroleum and
chemical sfo~.ge tank or pipelines. 30 Tex. Admin. Code § 290.41(c)(1)(A). During the
invest.ga‘.’.oh on November 19, 2020, a TCEQ investigator documented that the well at Villa was
locit»d within 150 feet of underground petroleum and chemical pipelines. Therefore, Barnett

continnously violated 30 Tex. Admin. Code § 290.41(c)(1)(A) and Tex. Water Code § 7.101 at
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Villa from at least November 19, 2020, to present.
Failure to Post a Legible Sign at the PWS

7.7 A PWS must post a legible sign located in plain view, providing the n-.me of its
water supply and an emergency telephone number where a responsible official ¢ u be contacted.
30 Tex. Admin. Code § 290.46(t). During the investigation on November 19,020, the TCEQ
investigator documented that the ownership sign at the water plant wes ‘aded and the phone
number was illegible. Therefore, Barnett continuously violated 30 Tex. Admin. Code § 290.46(t)
at Villa from at least November 19, 2020, to present.
Failure to Produce Results of Micrebiolegical Analyses

7.8 A PWS must retain results of microbinligizal analyses for at least five years. Id.
§ 290.46(H)(3)(D)(i). On or about November 19. LV:0, Barnett could not produce records of
microbiological analyses for Villa to a TCe{, 1nvestigator upon request. Therefore, Barnett
violated 30 Tex. Admin. Code § 290.46(f,3,{D)(i) and Tex. Water Code § 7.101 at Villa on at
least November 19, 2020.
Failure to Produce a Plant Ope:‘aions Manual

7.9 30 Tex. Admi «. Zode § 290.42(1) requires a PWS to compile and maintain an up-
to-date, plant operations manual for operator review and reference. On or about October 11, 2017
and November 19, 207J, Bamett could not produce an up-to-date, plant operations manual for
Villa to a TCEQ ‘r.vestigator upon request. Therefore, Barnett violated of 30 Tex. Admin. Code
§ 290.42(1) a1~ Tex. Water Code § 7.101 at Villa on at least October 11, 2017 and November 19,
2020.
Fai.».¢ to Produce Records of Disinfectant Residual Monitoring Results

7.10 A PWS must retain copies of disinfectant residual monitoring results from the
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distribution system for at least three years. 30 Tex. Admin. Code § 290.46(f)(3)(B)(iii). On or
about November 19, 2020, Barnett could not produce records of disinfectant residual meni mbit‘mg
results for Villa to a TCEQ investigator upon request. Therefore, Bamett violated 30 7 &'.. Admin.
Code § 290.46(f)(3)(B)(iii) and Tex. Water Code § 7.101 at Villa on at least Nov~mber 19, 2020,
Failure to Produce Well Completion Data

7.11 30 Tex. Admin. Code § 290.46(n)(3) requires a PWS using :roundwater to maintain
well completion data on file for as long as the well remains in service. Well completion data
includes copies of sanitary control easements or a TThQ-approved exception. Jd.
§ 290.41(c)3){A)." On or about October 11, 2017 and N. ve nber 19, 2020, Barnett could not
produce records of sanitary control easements or other *ve’l completion data for Villa to a TCEQ
investigator upon request. Therefore, Barnett violaw 30 Tex. Admin. Code § 290.46(n)(3) and
Tex. Water Code § 7.101 at Villa on at least 1 :cpber 11, 2017 and November 19, 2020.
Failure to Produce an up-to-date Syster. Vionitoring Plan

7.12 30 Tex. Admin. Code y £90.121(a) requires a PWS to maintain an up-to-date
chemical and microbiological mom.~ring plan. A copy of the monitoring plan must be maintained
at the water treatment plant a..Jd at a central location. /& On or about October 11, 2017 and
November 19, 2020, Bamett could not produce a copy of the monitoring plan for Villa to a TCEQ
investigator upon reav.~st. Therefore, Barnett violated 30 Tex. Admin. Code § 290.121(a) and Tex.

Water Code § 7.0, ét Villa on at least October 11, 2017 and November 19, 2020,

4 Wen ompletlon data also includes a drilier's log, a cementing certificate, the results of a 36-hour pump test, the
resu ts f the microbiological and chemical analyses required by 290.41(c)(3)(F) and (G), a legible copy of recorded
d.:elz within 150 feet of the well, a copy of the US geologicat survey showing the accurate well location, and a map
“Jansonstrating the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code
£200.41(c)(3XA).
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Failure to Produce Record of Operations

7.13 A PWS must maintain a record of the amount of chemicals used and the veluwne of
water treated and distributed for at least two years. 30 Tex. Adivii Code
§ 290.46(f)(3) (A1) and (ii). On or about November 19, 2020, Barnett could not nrodace records
of the amount of chemicals used and the volume of water treated and distributed ¢t Villa to a TCEQ
investigator upon request. Therefore, Barnett violated 30 rex. Admin. Code
§ 290.46(f)(3)(A)(i) and (i1) and Tex. Water Code § 7.101 at Villa op at least November 19, 2020.
Failure to Produce a Sample Siting Plan

7.14 A PWS must maintain a Sample Siting Plan, as :equired by 30 Tex. Admin. Code
§ 290.109(d), as part of its chemical and microbiologic: 1 rionitoring plan. Id. § 290.121(b)(3). A
PWS is required to maintain a copy of the Sample Si.i~g Plan for at least ten years and be available
to TCEQ upon request. /d. § 290.46()(3)E)(<). In or about October 11, 2017 and November 19,
2020, Barnett could not produce a copy of *i:= Sample Siting Plan for Villa to a TCEQ investigator
upon request. Therefore, Barnett violaw. 2 30 Tex. Admin. Code § 290.121(b)(3) and Tex. Water
Code § 7.101 at Villa on at least 0 w 4ay for each record Bamett failed to make available to TCEQ
upon request.
Failure to Produce Engineering Plans and Maps

7.15 30 Tex .admin. Code § 290.46(n)(1) requires that a PWS maintain an accurate and
up-to-date detail. as-built plans or record drawings and specifications for each treatment plant,
pump staticon, ~nd storage tank at the water system and be available to the TCEQ upon request. On
Nover. he- 19, 2020, Barnett could not produce accurate and up-to-date detailed as-built plans or
rece, drawing and specifications for each treatment plant, pump station, and storage tank at Villa

t, a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.46(n)(1) and Tex. Water Code § 7.101 at Villa on at least one day for each record Barnett
failed to make available to TCEQ upon request.
Failure to Produce Records of Dead-End Main Flushing

7.16 A PWS must flush all dead-end mains at monthly intervals. 30 Tcx. Admin. Code
§ 290.46(1). Records of the dates that dead-end mains were flushed must be ¢-#ined for at least
two years. Id. § 290.46(H(3)A)iv). Additionally, these records must b2 ~ccessible for review
during inspections and be available to TCEQ upon request. Jd. & 290.46(f)(2). On or about
November 19, 2020, Barnett could not produce records of dead . nd main flushing for Villa to a
TCEQ investigator upon request. Therefore, Barnett vislated 30 Tex. Admin. Code
§ 290.46(£)(3)(A)(iv), (f)(2) and Tex. Water Code § 7.:0" at Villa on at least one day for each
record Bamett failed to make available to TCEQ uny . request.
Failure to Produce Records of the Interior an.' £xterior Pressure Tank Inspections

117 30 Tex. Admin. Code § 29C.74.m)(1) requires a PWS to conduct annual inspections
of each of the system’s ground, elevatéﬁ, .nd pressure tanks. A PWS must keep the records of tank
inspections for at least five years 4. § 290.46(f)(3}(D)(ii). Additionally, these records must be
accessible for review during ‘nupections and available to TCEQ upon request. /d. § 290.46()(2).
On or about October 1!; 2017 and November 19, 2020, Barnett could not produce records of
interior and exterior .nk inspections for Villa to a TCEQ investigator upon request. Therefore,
Barnett violated 'fex. Admin. Code § 290.46290.46(H(3)X(D)(ii), (f}(2) and Tex. Water Code
§ 7.101 at V(' on at least one day for each record Barnett failed to make available to TCEQ upon
reques’ |
Fai/v.e to Produce a Map of the Distribution System

7.18 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maintain an accurate and

State of Texas v. Barnett 55
Original Petition and Application for Injunctive Relief



up-to-date map of the distribution system so that valves and mains can be easily located during
emergencies. The distribution maps must be maintained on file at a PWS and be available o the
TCEQ upon request. /d. § 290.46(n). On or about October 11, 2017 and Novemb<- .9, 2020,
Barnett could not produce a copy of the distribution system map for Villa to a TCEQ investigator
upon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(n) ard " ex. Water Code
§ 7.101 at Villa on at least one day for each record Bamett failed to make = ritable to TCEQ upon
request.
Failure to make the Facility’s Operating Records Accessible . r Review During Inspection

7.19 30 Tex. Admin. Code § 290.46(f)(2) requires a ¥ WS to make its operating records
accessible for review during inspections and be availabl = t> the TCEQ upon request. On or about
October 11, 2017, Bamett could not provide the follw. 7ng records for Villa to a TCEQ investigator
upon request; copies of monthly reports of w ite. works operations; distribution chlorine residual
monitoring reports from September 2014 -r¢ugh September 2017, operator’s calibration record
for the disinfectant residual analyzers, .:.d customer service inspections. On or about November
19, 2020, Barnett could not provic'e 10 copies of customer service inspections for Villa or records
showing that the accuracy of n_unual disinfectant residual analyzers at Villa is being verified at
least every 90 days using chlorine solutions of known concentrations. Therefore, Barnett violated
30 Tex. Admin, Code-* 290.46(f)(2) and Tex. Water Code § 7.101 at Villa on at least one day for
each record Bamn . failed to make available to TCEQ upon request.
Failure to ®1~duce a Service Agreement

"W 30 Tex. Admin. Code § 290.46(1) requires a PWS to adopt a service agreement with
pro -i<ions for proper enforcement to ensure unacceptable plumbing practices are not permitted. A

s srvice agreement must be accessible for review during inspections and available to TCEQ upon
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request. /d. § 290.46(f)(2). On or about October 11, 2017 and November 19, 2020, Bamnett could
not produce a service agreement for Villa to a TCEQ investigator upon request. Therefore Bn ett
violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code § 7.101 at Villa or. a* least one
day for each record Barnett failed to make available to TCEQ upon request.
Failure to Produce Well Calibration Records

7.21 30 Tex. Admin. Code § 290.46(s)(1) requires a PWS to ra’1u-ate its well meters at
least once every three years. The calibration records for laboratory equipment, flow meters, rate-
of-flow controllers, on-line turbidimeters, and on-line disinfec..n. residual analyzers must be
maintained for at least three years. Id. § 290.46(D)(3)}B).v) The calibration records must be
accessible for review during inspections and available t» TCEQ upon request. Id. § 290.46(£)(2).
On or about October 17, 2017 and November 19, 2(,29, Bamett could not produce records of well
calibration for Villa to a TCEQ investigator upn request. Therefore, Bamett violated 30 Tex,
Admin. Code § 290.46(f)(3)(B)(iv), (f)(2* .l Tex. Water Code § 7.101 at Villa on at least one
day for each record Barnett failed to mu!zc available to TCEQ upon request.
Failure to Produce a Drought Co. tingency Plan

7.22 30 Tex. Admiw. Zode § 288.30(5)(B) requires retail public water suppliers to adopt
a drought contingency p'an that complies with the requirements set forth in 30 Tex. Admin. Code
§§ 288.20-.22. The .’J'uught contingency plan must be available to the TCEQ on request. /d.
§ 288.30(5)(B). C or about November 19, 2020, Barnett could not produce a drought contingency
plan for Villz ‘o a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.
Code . 228.30(5)(B) at Villa on at least one day for each record Barnett failed to make available

to 17.2Q upon request.

[
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Failure to Submit an Emergency Preparedness Plan

7.23 A PWS that furnishes water service to more than one customer in a county *vith a
population of 3.3 million or more shall adopt and submit to the TCEQ for its . niroval an
emergency preparedness plan that demonstrates the utility’s ability to proide emergency
operations. 30 Tex. Admin. Code § 290.39(0)(1); Tex. Water Code § 13.1395(a) . }(A) and (b)(2).
On or about October 11, 2017 and November 19, 2020, a TCEQ inves.izator confirmed that
Bamett had not submitted an Emergency Preparedness Plan to TCEQ. Therefore, Bamett
continuously violated 30 Tex. Admin. Code § 290.39(0)(1) and T.:x. Water Code § 7.101 at Villa
from at least October 11, 2017, to present.
Failure to Submit a Planning Report After Exceedin s £5% of Well Capacity

7.24 30 Tex. Admin. Code § 291.93(3) .v~uires a PWS that has reached 85% of its
minimum capacity requirements to submit tc 1 EQ a planning report that clearly explains how
the retail public utility will provide the e, <uted service demands to the remaining areas within
the boundaries of its certified area. The ;lanning report should be filed within 90 days after TCEQ
notifies the PWS that it has exc%"ied 85% of its minimum capacity. Id. § 291.93(3)(A). On
October 11, 2017, the TCEN .uvestigator documented that Villa had reached 97% of its well
production capacity. Dvring the investigation, the investigator documented that TCEQ has not
received planning ren. s that explain how Villa would provide adequate capacity to meet expected
service demands v hen the system has reached at least 85% of its capacity. Therefore, Barnett
continuous'v violated 30 Tex. Admin. Code § 291.93(3) and Tex. Water Code § 7.101 at Villa
from ' luyst October 11, 2017, to present.
Fail».e to Submit Planning Material to TCEQ Before Construction of a PWS

7.25 No person may begin construction or modifications to a PWS without providing
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notification to the TCEQ and submitting and receiving approval of plans and specifications if
requested. 30 Tex. Admin. Code § 290.39(h)(1). A PWS must submit engineering reports fcr 1 ew
water systems and when design or capacity deficiencies are identified in an existing sy ‘t:m as part
of the planning material. Id § 290.39(e)(1). During the investigations on Octoter 11, 2017 and
November 19, 2020, a TCEQ investigator confirmed that Bamnett had not sutraitted plans and
specifications to TCEQ or engineering reports. Therefore, Bamett contin 1»1sly violated 30 Tex.
Admin. Code §§ 290.39(h)(1) and 290.39(e)(1) and Tex. Water Code§ 7.101 at Villa from at least
October 11, 2017, to present.
Failure to Submit an Annual CCR

7.26 A PWS is required to provide to its csiomers an annual report that contains
information on the quality of the water delivered hy the systems and characterize any risk from
exposure to contaminants detected in the drir «1. 3 water. 30 Tex. Admin. Code § 290.271(a) and
(b). A copy of the report must be mailed . dulivered to each bill paying customer, as well as the
TCEQ, by July 1 of each year. Id. § 200 274(c). As provided in Section V, TCEQ did not receive
Villa’s CCRs for 2015, 2016, 20!+ nd 2018. Therefore, Bamett violated 30 Tex. Admin. Code
§ 290.274(c) and Tex. Water CiJde § 7.101 at Villa on at least one day for each missing report.
Failure to Report DLQORs to the TCEQ

7.27 30 Te. Admin. Code § 290.110(a) requires a PWS to properly disinfect water
before it is districied to the customers and maintain acceptable disinfectant residuals within the
distributior s wtem. The disinfectant levels are verified through periodic sampling and analysis of
the di w.ng water. /d. § 290.110(c). A PWS that uses groundwater must submit to TCEQ a
Dis.~‘ection Level Quarterly Operating Report (“DLQOR™) for each quarter. Id.

£:290.110(e)(4)(A). As provided in Section V, Barnett failed to submit a DLQOR to the TCEQ for
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the fourth quarter of 2019 (1 report). Therefore, Bamett violated 30 Tex. Admin. Code §
290.110(e)(4)(A) and Tex. Water Code § 7.101 at Villa on at least one day for each missinz 1.2p rt.
Failure to Report Lead and Copper Levels to the TCEQ

7.28 30 Tex. Admin. Code § 290.117(c) requires a PWS to collect lea! an4 copper tap
samples from each approved sampling site. A PWS must report lead and coppet 2p sample results
to TCEQ. Id. § 290.117(i). As provided in Section V, Bamett failed to sureut Villa’s reports for
lead and copper levels for the January 2015-December 2017 and January-December 2018
monitoring periods. Therefore, Barnett violated 30 Tex. Admin. C. ac § 290.117(i) and Tex. Water
Code § 7.101 at Villa on at least one day for each missing reno' L.
Failure to Report Metal and Mineral Levels to the T .T'Q

7.29 30 Tex. Admin. Code § 290.106(c} ' requires a PWS to routinely monitor for
metals and minerals at each groundwater ent.y |, oint every three years. TCEQ may increase the
monitoring frequency for metals and .iverals for PWS using groundwater sources. Id.
§ 290.106(c)(9). The owner or operato. of a PWS must submit a copy of the results of the test,
measurement, or analysis to TCE’). /d. § 290.106(e). As provided in Section V, Barnett failed to
submit to TCEQ Villa’s metal und mineral levels for the January 2008-December 13; January
2014-December 2016 ~nd January 2017-December monitoring periods. Therefore, Bamett
violated 30 Tex. Adn.'.. Code § 290.106(e) and Tex. Water Code § 7.101 at Villa on at least one
day for the missi. ~ report.
Failure to %(7ort Nitrate and Nitrite Levels to the TCEQ

a2 30 Tex. Admin. Code § 290.106(c)(6) and (7) requires a PWS to monitor for nitrate
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and nitrite.!> The owner or operator of a PWS must submit a copy of the results of the test,
measurement, or analysis to TCEQ. Id. § 290.106(e). As provided in Section V, Barnett fai-ec to
submit to TCEQ Villa’s nitrate and/or nitrite levels for the January-December 20135 January-
December 2016; January-December 2017; and January-December 2019 moritoring periods.
Therefore, Bamett violated 30 Tex. Admin. Code § 290.106(e) and Tex. Wate :Code § 7.101 at
Villa on at least one day for each missing report.
Failure to Report Radionuclide Levels to the TCEQ

7.31 30 Tex. Admin. Code § 290.108 requires a PWS w- unsure that the drinking water
does not contain concentrations of radionuclides in excess ~f ACL. The owner or operator of a
PWS must submit a copy of the results of the test, wcasurement, or analysis to TCEQ. Id.
§ 290.108(e). As provided in Section V, Barnett fai.»2 to submit to TCEQ Villa’s radionuclides
levels for the January 2008-December 2013 ar d u.:nuary 2014-December 2019 monitoring periods.
Therefore, Barnett violated 30 Tex. Admi.. Code § 290.108(¢) and Tex. Water Code § 7.101 at
Villa on at least one day for each missi.; report.
Failure to Report Cyanide Levels *o the TCEQ

7.32 30 Tex. Admi. ‘Code § 290.106(c)(4)(A)(i) requires a PWS to routinely monitor
for inorganic contaminants, including cyanide, at each groundwater entry point every three years.
The owner or operato, ~f a PWS must ensure that the TCEQ is provided with a copy of the results
of the test, mcasv..““mént, or analysis. Id. § 290.106(¢). As prowlfided in Section V, Barnett failed to

submit Vil'a's cyanide levels for the January-December 2019 monitoring period. Therefore,

15 A PV/S must monitor for nitrate annuatly. 30 Tex. Admin. Code § 290.106(c)6)(A)i). A PWS must monitor for
rty 2 once during each nine-year compliance cycle at the time designated by TCEQ. fd. § 290.106(c}7)(A). The
TCEQ may increase the monitoring frequency for community water systems using groundwater sources. /d.
*290.106(c)(9).
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Barnett violated 30 Tex. Admin. Code § 290.106(¢) and Tex. Water Code § 7.101 at Villa on at
least one day for each missing report.
Failure to Report SOC Levels to the TCEQ

7.33 30 Tex. Admin. Code § 290.107(c)(1}C)(i) requires a PWSR tn take four
consecutive quarterly samples for each SOC contaminant during each ~ovpliance period,
beginning with the initial compliance period. If the PWS did not detect an 7 FOC contaminant, the
system must take a minimum of two consecutive quarterly SOC samvoles annually after the initial
compliance period. Id. § 290.107(c){(1)(C)(ii). The owner or opr. iwr of a PWS must ensure that
the TCEQ is provided with a copy of the results of the te.t, measurement, or analysis. /d.
§ 290.107(e). As provided in Section V, Barnett failed t » submit to TCEQ Villa’s SOC levels for
the fanuary 2011-Decembmer 2013; January 201. ‘Jecember 2014; January 2014-December
2016; January 2015-December 2017; and ‘ancary 2017-December 2019 monitoring periods.
Therefore, Barnett violated 30 Tex. Admi:.. Code § 290.108(e) and Tex. Water Code § 7.101 at
Villa on at least one day for each missi.; report.
Failure to Report VOC Levels t1 (he TCEQ

7134 30 Tex. Adrun. Code § 290.107(c)(2)(C)(i) requires a PWS to take four
consecutive quarterly samples for each VOC contaminant during each compliance period,
beginning with the in.*'u] compliance period. If the PWS did not detect any VOC contaminant, the
system must tu< one VOC sample annually after the initial compliance period. Id
§ 290.107(~1(?)(C)(ii). The owner or operator of a PWS must ensure that the TCEQ is provided
with a 0y of the results of the test, measurement, or analysis. /d. § 290.107(e). As provided in
Sec;irn V, Bamett failed to submit to TCEQ Villa’s VOC levels for the January-December 2015;

- Jinuary-December 2016; January-December 2017; and January-December 2019 monitoring
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periods. Therefore, Barnett violated 30 Tex. Admin. Code § 290.108(¢) and Tex. Water Code
§ 7.101 at Villa on at least one day for each missing report.
Failure to Report Disinfectant Byproduct Levels to the TCEQ

7.35 30 Tex. Admin. Code § 290.115(b)(1)(A) requires a PWS to compiv with the MCL
for TTHM of 0.080 mg/L.. The owner or operator of a PWS must submit a cop‘j of the results of
the test, measurement, or analysis to TCEQ. /d. § 290.115(e)(1). As provic 2. in Section V, Barnett
failed to submit to TCEQ Villa’s TTHM levels for the January 2014-December 2016 monitoring
period. Therefore, Barnett violated 30 Tex. Admin. Code § 29C." \5(e)(1) and Tex. Water Code
§ 7.101 at Villa on at least one day for each missing report.

Failure to Provide TCEQ with Customer Notificatio ¢f Lead and Copper Levels.

7.36 All PWSs must provide a consumer 1.~ice of lead tap water monitoring results to
persons served at the sites (taps) that are tes'ea vithin 30 days after the system receives the tap
sampling results. 3¢ Tex. Admin. Code §,-.'l_".?C.1 17(3)(1). The PWS must also mail a sample copy
of the consumer notification of tap resu's to the TCEQ no later than three months following the
end of the monitoring period. Id % "90 117(1)(6). As provided in Section V, TCEQ investigators
documented that Barnett did act submit to TCEQ a copy of Villa’s consumer notice of lead tap
water monitoring resulte to persons served at the taps tested during the January-December 2014
and January-Decemhvzom monitoring period. Therefore, Barnett violated 30 Tex. Admin. Code
§ 290.117(i}(6) a.~. Tex. Water Code § 7.101 at Villa on at least one day for each missing report.
Failure to ®1~vide TCEQ with Public Notices Regarding Routine Monitoring.

V3 30 Tex. Admin. Code § 290.122(c) and (f) require an owner and operator of a PWS
to sehmit to TCEQ a copy of any public notice accompanied by a signed certificate when the

s /stem fails to perform any of the required monitoring or reporting. As provided in Section V,
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Barnett failed to submit to TCEQ Villa’s signed certificates of delivery certifying that public

notices were issued for failing to:

a’

h'

c.

e.

Submit DLQORS for the fourth quarter of 2014, the first quarter of 201% t se second
and third quarter of 2016 and the second quarter of 2018;

Report VOC levels for the January 2008-December 2010, Januarv-December 2015,
January-December 2016, and January-December 2017 monitorin ¥ periods;

Report nitrate/nitrite levels for the January-December 2012, January-December
2013, January-December 2014, January-December 2015 anuary-December 2016,
and January-December 2017 monitoring periods;

Report SOC levels for the January 2011-Decemb-., 213, January 2012-December
2014, January 2014-December 2016, and J~n.;ary-December 2017 monitoring
periods;

Report metal/mineral levels for the Jarva-y 2008-December 2013 and January
2014-December 2016 monitoring perir d»,

Report disinfectant byproduct lovess for the January 2011-December 2013 and
January 2014-December 2016 mic 1utoring periods;

Report radionuclide levels f.- tae January 2008-December 2013 monitoring period;
and

Report distribution 1~ and copper levels for the January 2015-December 2017
and January-Decer 2r 2018 monitoring periods.

Therefore, Barnett vilited 30 Tex. Admin. Code § 290.122(f) and {(c¢) and Tex. Water

Code § 7.101 at Villa on at least one day for each missing certificate.

VIIL. VIOLATIONS AT VISTA UTILITIES

Failure to Main.~.n Facilities in a Watertight Condition

8.1

30 Tex. Admin. Code § 290.46(m)(4) requires a PWS to maintain all water

treatm, " m. units, storage and pressure maintenance facilities, distribution system lines, and related

apo.'r.enances in a watertight condition. On October 11, 2017, a TCEQ investigator observed that

} arnett had not submitted documentation to show that leaks at Vista have been repaired. Therefore,
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Bamett violated 30 Tex. Admin. Code § 290.42(m)(4) and Tex. Water Code § 7.101 at Vista on at
least October 11, 2017.
Failure to Properly Maintain the Facilities

8.2 30 Tex. Admin. Code § 290.46(m) requires a PWS to ensure th~ geod working
condition and general appearance of its facilities and equipment. During th~ ©:tober 11, 2017
investigation at Vista, a TCEQ investigator observed that there was a ho'e '»*ween the ground and
the slab that the pressure tank sits on at the well site; and there was ')eelihg paint on the pressure
tank. During the November 19, 2020 investigation at Vista, a T7LQ investigator observed that
there were vines growing on and over the top of the wate“ nlunt fences; grass and weeds were
growing up around the fence perimeter and inside the p1ai t; and the pressure tank’s coating was
peeling from its side, end, and bottom surfaces. The ‘nvestigator also documented that there was
still a hole in the ground near the northeast <o =1 of the water plant fence, which was partially
located under the east edge of the concret: slab supporting the pressure tank. Therefore, Barnett
continuously violated 30 Tex. Admin. Zude § 290.46(m) and Tex. Water Code § 7.101 at Vista
from at least October 11, 2017, tc-p.esent.
Failure to Provide Workine V.'2ll Meters

8.3  Pursuant to 30 Tex. Admin. Code § 290.41(c)(3)}(N) a PWS must provide flow-
measuring devices fm\‘mch well to measure production yields and provide for the accumulation of
water production Juta. During the October 11, 2017 investigation, a TCEQ investigator observed
that there wa¢ o flow meter device installed on the well discharge line. During the November 19,
20201 “vestigation, the investigator documented that a flow meter appeared to be recently installed
at ti.= well discharge line, but investigators could not determine whether the meter was functional.

- " herefore, Barnett continuously violated 30 Tex. Admin. Code § 290.41(c)(3)(N) and Tex. Water
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Code § 7.101 at Vista from at least October 11, 2017, to at least November 19, 2020.
Failure to Post a Legible Sign at the PWS

84 30 Tex. Admin. Code § 290.46(t) requires a PWS to post a legible sig 1 .t each of
its production, treatment, and storage facilities in plain view of the public that prvides fhe name
of the water supply and an emergency telephone number where a responsb’e official can be
contacted. On October 11, 2017, a TCEQ investigator documented that t'«. sign at Vista was not
in plain view of the public. On November 19, 2020, a TCEQ investigétor documented that an
ownership sign was installed, but it was so low to the ground th.’ 1. was not plainly visible from
the road. Therefore, Bamett continuously violated 30 Tex A dmin. Code § 290.46(t) and Tex.
Water Code § 7.101 at Vista from at least October 11. 2117, to present.
Failure to Maintain Adequate Fencing

8.5 30 Tex. Admin. Code § 290 +zn) requires each water treatment plant and all
appurtenances at a PWS to be enclosed L:/ an intruder-resistant fence. 30 Tex. Admin, Code
§ 290.41(c)3)(O) requires all completéﬁ. -well units to be protected by intruder-resistant fences, the
gates of which are provided with 'ocks or enclosed in locked, ventilated well houses. An intruder
resistance fence is six feet till and must have three strands of barbed wire across the top. Id.
§ 290.38(41). On Octob=r 11, 2017, a TCEQ investigator documented that the barbed wire on the
fence at Vista was su7sing. On November 19, 2020, a TCEQ investigator documented that the
hinges on the loc."=d fence gate were not secured to the metal post, allowing the gate to be opened,
and the bache 1 wire on the fence around the water plant was loose and not strung in paraliel on the
fence - s.vpport arms Therefore, Barnett violated 30 Tex. Admin. Code § 290.42(m) and Tex.

Waie Code § 7.101 at Vista on at least October 11, 2017 and November 19, 2020.
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Failure to Meet ASME Standard for Pressure Tanks

8.6  Pressure tanks of 1,000 galions capacity or larger must meet the standards »f :he
American Society of Mechanical Engineers (ASME) and must have an access port o. periodic
inspections. 30 Tex. Admin. Code § 290.43(d)(1). An ASME name plate must be nermanently
attached to those tanks. /d. The pressure tank at Vista has a capacity of 1500 «: 1.ons. During the
investigation on November 19, 2020, a TCEQ investigator documented tt 2. Vista’s pressure tank
did not have an ASME name plate or access port. Therefore, Bamett continuously violated 30 Tex.
Admin, Code § 290.43(d)(1) and Tex. Water Code § 7.101 at ¥,3tu from at least November 19,
2020, to present. |
Failure to Provide Adequate Well Capacity

8.7 30 Tex. Admin. Code § 296.45(b)( .,/ 4)(i) requires a PWS with fewer than 50
connections to have a well capacity of 1.5 gp n | 2r connection. Vista has 25 service connections.
Therefore, Vista is required to provide a t«:~] well capacity of 37.5 gpm (1.5 gpm per connection
X 25 connections = 37.5 gpm). Dur‘inb «n investigation on May 21, 201, a TCEQ investigator
documented that the well productio.: capacity was only 32 gpm. Barnett was required to provide
additional well capacity by th : 2516 Default Judgment. During the October 11, 2017 investigation,
the TCEQ investigator documented that Vista still had at least 25 connections, so it was required
to provide a well canaci.y of 37.5 gpm. During the investigation on November 19, 2020, the TCEQ
investigator docu.2nted that Vista now had 30 connections, so it was required to provide a well
capacity of 4% gpm (1.5 gpm per connection x 30 connections = 45 gpm). However, the TCEQ
invest. sa.or documented that the rated capacity of the well pump at Vista was only 32 gpm. The
inv&‘igator also documented that Bamett had not submitted any evidence that Vista had been

r odified to maintain a well capacity of 1.5 gpm per connection. Therefore, Barnett continuously
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violated 30 Tex. Admin. Code § 290.45(b)(1)(A)(i) and Tex. Water Code § 7.101 at Vista from at
least October 11, 2017, to present.
Failure to Maintain the Required Chlorine Residual

8.8 30 Tex. Admin. Code § 290.110(b)(4) requires a PWS to properl; " disinfect water
before it is distributed to the customers and to maintain acceptable disinfectan” residuals within
the distribution system. The residual disinfectant concentration in the wate ¢ vathin the distribution
system must be at least 0.2 mg/L free chlorine. Id. As provided in Section V, the free chlorine
residual measured 0.11 mg/L free chlorine at the flush valve in t's:: 6800 block of Lennie Lane on
November 19, 2020. Therefore, Barnett violated 30 Tex. A 'm n. Code § 290.110(b){4) and Tex.
Water Code § 7.101 at Vista on at least November 19 2 129
Failure to Produce Results of Microbiological Aw.'yses

89 A PWS must retain results . 1 icrobiological analyses for at least five years.
30 Tex. Admin. Code § 290.46(H)(3)(D)(?}. Cn or about November 19, 2020, Barnett could not
produce records of microbiological an:lyses to a TCEQ investigator upon request. Therefore,
Barnett violated 30 Tex. Admin. C¢ e § 290.46(0)(3)(D)(i) and Tex. Water Code § 7.101 at Vista
on at least November 19, 202).
Failure to Produce a P'ant Operations Manual

8.10 30 Tea .Admin. Code § 290.42(]) requires a PWS to compile and maintain an up-
to-date, plant opc-~iions manual for operator review and reference. On or about October 11, 2017
and Noveirb.» 19, 2020, Bamett could not produce an up-to-date, plant operations manual for
Viste .+ » TCEQ investigator upon request. Therefore, Barnett violated of 30 Tex. Admin. Code
§ 7.:‘“1'42(1) and Tex. Water Code § 7.101 at Vista on at least October 11, 2017 and November 19,
2320,
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Failure to Produce Well Completion Data

8.11 30 Tex. Admin. Code § 290.46(n)(3) requires a PWS using groundwater to ma ni1in
well completion data on file for as long as the well remains in service. Well com,l..tion data
includes copies of sanitary control easement(s) or a TCEQ-approved exception. Id.
§ 290.41(c)(3){A).!® On or about October 11, 2017 and November 19, 202C, 2arnett could not
produce records of sanitary control easements or other well completion d ve tor Vista to a TCEQ
investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.41(c)(1)(F) and
Tex. Water Code § 7.101 at Vista on at least October 11, 2017 a.! 1iovember 19, 2020.
Failure to Produce Records of Backflow Prevention Dev.~e 2rograms

8.12 30 Tex. Admin. Code § 290.46(f)(3)(R){ v} requires a PWS to maintain records of
backflow prevention device programs for at least tu. ¢ years. On or about November 19, 2020,
Bamett could not produce copies of annual b'.ck Tow prevention assembly test reports for the last
three years for Vista to a TCEQ investign.™ upon request. Therefore, Barnett violated 30 Tex.
Admin. Code § 290.46(f)(3}(BXv) and T2x. Water Code § 7.101 at Vista on at least November 19,
2020.
Failure to Produce an up-tr-cte System Monitoring Plan

8.13 30 Tex. Admin. Code § 290.121(a) requires a PWS to maintain an up-to-date
chemical and microh:>lugical monitoring plan. A copy of the monitoring plan must be maintained
at the water trea ent plant and at a central location. Jd. The monitoring plan must identify all

sampling i~citions, describe the sampling frequency, and specify the analytical procedures and

1% Wei *ompletion data also includes a driller’s log, a cementing certificate, the results of a 36-hour pump test, the
resu ts of the microbiological and chemical analyses required by 290.41(c)(3)(F) and (G), a legible copy of recorded
duec’s) within 150 feet of the well, a copy of the US geological survey showing the accurate well location, and a map
Jemonstrating the well location in relation to surrounding property boundaries. 30 Tex. Admin. Code
£.290.41(c)3)A).
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laboratories that the PWS will use to comply with the monitoring requirements in 30 Tex. Admin.
Code § 290.121. /d. § 290.121(b). On or about October 11, 2017, Barnett could not produc= ¢ ¢ py
of Vista’s monitoring plan for Vista to a TCEQ investigator upon request. On or abou M.ovember
19, 2020, Bamett produced a copy of the monitoring plan for Vista, but it 1id not include
information for chemical sampling. Therefore, Bamnett violated 30 Tex. Admir. ('nde § 290.121(a)
and (b) and Tex. Water Code § 7.101 at Vista on at least October 11 2v17 and November 19,
2020.
Failure to Produce a Sample Siting Plan

8.14 A PWS must maintain a Sample Siting Plan, as required by 30 Tex. Admin. Code
§ 290.109(d), as part of its chemical and microbiologic: 1 rionitoring plan. /d. § 290.121(b)(3). A
PWS is required to maintain a copy of the Sample Sw..ng Plan for at least ten years and be available
to TCEQ upon request. Id. § 290.46(D(3HEY ;. Un‘ or about November 19, 2020, Barnett could
not produce a copy of Vista’s Sample Siti~.; I’an for Vista to a TCEQ investigator upon request,
Therefore, Bamett violated 30 Tex. Alzin. Code § 290.121(H(3NE)(ix) and Tex. Water Code
§ 7.101 at Vista on at least one da;’ <~r each record Barnett failed to make available to TCEQ upon
request.
Failure to Produce Engineering Plans and Maps

815 30 Te,\: Admin. Code § 290.46(n)(1) requires that a PWS maintain accurate and
up-to-date detailc as-built plans or record drawings and specifications for each treatment plant,
pump staticn, ~nd storage tank at the water system and be available to the TCEQ upon request. On
Nover-ner 19, 2020, Barnett could not produce accurate and up-to-date detailed as-built plans or
recy . drawing and specifications for each treatment plant, pump station, and storage tank at Vista

t, a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.46(n)(1) and Tex. Water Code § 7.101 at Vista on at least one day for each record Barnett
failed to make available to TCEQ upon request.
Failure to Produce Records of Dead-End Main Fiushing

8.16 A PWS must flush all dead-end mains at monthly intervals. 30 Tex. Admin. Code
§ 290.46(1). Records of the dates that dead-end mains were flushed must be e #ined for at least
two years. Id. § 290.46(f)(3)(A)(iv). Additionally, these records must t2 rccessible for review
during inspections and be available to TCEQ upon request. Id. § 290.46(f)(2). On or about October
11, 2017, Barnett could not produce records of dead-end mai rnJShing for Vista to a TCEQ
investigator upon request. On or about November 19, 202¢ F amett produced logs showed that
flushing was being conducted at monthly intervals at all ¢ t*/1sta’s dead-end mains, but the location
marked on the logs was “2° main line.” This locatiu.» could not be matched up with the location
on the distribution map to verify if that flush (¢ wtion was part of this system. Therefore, Barnett
violated 30 Tex. Admin. Code § 290.46(D2XA)(iv), (£)(2) and Tex. Water Code § 7.101 at Vista
on at least one day for each record Ban, .. failed to make available to TCEQ upon request.
Failure to Produce Records of the Interior and Exterior Pressure Tank Inspections

8.17 30 Tex. Admit. Jode § 290.46(m)(1) requires a PWS to conduct annual inspection
of each of the system’s ground, elevated, and pressure tanks. A PWS must keep the records of tank
inspection results for - + seast five years. Id. § 2§0.46(f)(3)(D)(ii). Additionally, these records must
be accessible for .=7iew during inspections and available to TCEQ upon request. Id. § 290.46()(2).
On or about (Vstober 11, 2017, Barnett could not produce records of Vista’s interior and exterior
tank i, «poctions to a TCEQ investigator upon request. On or about November 19, 2020, Barnett
proJveed an exterior inspection report for the pressure tank, dated March 11, 2020, All applicable

i*2ms on the checklist were marked as “ok,” but the report did not list the date of the last interior
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inspection. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(H)(3)(D)(ii), (H)(2) and Tex.
Water Code § 7.101 at Vista on at least one day for each complete record Bamett failed to m ke
available to TCEQ upon request
Failure to Produce a Map of the Distribution System

8.18 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maintai » an accurate and
up-to-date map of the distribution system so that valves and mains can lw, <asily located during
emergencies. The distribution maps must be maintained on file at a PWS and be available to the
TCEQ upon request. /d. § 290.46(n}). On or about October 11, 251/, Barnett could not produce a
copy of Vista’s distribution map to a TCEQ investigator upc r :quest. On or about November 19,
2020, Barnett produced a copy of the distribution map, l-ut locations on the map were marked but
unlabeled. Therefore, Bamett violated 30 Tex. Adu.*1. Code § 290.46(n) and Tex. Water Code
§ 7.101 at Vista on at least one day for each .01 plete record Barnett failed to make available to
TCEQ upon request.
Failure to make the Facility’s Opera..=.g Records Accessible for Review During Inspection

8.19 30 Tex. Admin. Ceus § 290.46(f)(2) requires a PWS to make its operating records
accessible for review during "ns ections and be available to the TCEQ upon request. On or about
October 11,2017, Barne*t could not provide the following records for Vista to a TCEQ investigator
upon request: a copv ¢ monthly reports of water works operations; distribution chlorine residual
monitoring repoi*e from September 2014 through September 2017, operator’s calibration record
for the disi'rfjctant residual analyzers, and customer service inspections. On or about November
19, %%, Bamett could not provide documentation showing that the accuracy of manual
disi»fsctant residual analyzers is being verified at least every 90 days using chlorine solutions of

k.aown concentrations, and copies of customer service inspections to a TCEQ investigator upon
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request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(f)(2) and Tex. Water Code
§ 7.101 at Vista on at least one day for each record Barnett failed to make available to T CF.Q?ux:-»on
request. |
Failure to Produce a Service Agreement

8.20 30 Tex. Admin. Code § 290.46(i) requires a PWS to adopt a seric¢ agreement with
provisions for proper enforcement to ensure unacceptable plumbing pracrices are not permitted.
The service agreement must be accessible for review during inspections and available to TCEQ
upon request. /d. § 290.46(f)(2). On or about October 11, 2017 w0 November 19, 2020, Barnett
could not produce a copy of the service agreement for Vista o T CEQ investigator upon request.
Therefore, Barnett violated 30 Tex. Admin. Code § 29Q<4f(f)(2) and Tex. Water Code § 7.101 at
Vista on at least one day for each record Barnett fai‘u.'* to make available to TCEQ upon request.
Failure to Produce a Drought Contingency l’nsh :

8.21 30 Tex. Admin. Code § 289_?0{5)(B) requires retail public water suppliers to adopt
a drought contingency plan that complicz Qith the requirements set forth in 30 Tex. Admin. Code
§§ 288.20—.22. The drought con‘n.gency plan must be available to the TCEQ on request. Id.
§ 288.30(5)(B). On or abov l'ovember 19, 2020, Bamnett could not produce Vista’s drought
contingency plantoa TCEQ investigator upon request. Therefore, Barnett violated 30 Tex. Admin.
Code § 288.30(5)(31;; Vista on at least one day for each record Barnett failed to make available
to TCEQ upon rér';u‘est.
Failure to *\’tk!‘/dpt Adequate Plumbing Ordinances

, 8"2 30 Tex. Admin. Code § 290.46(i) prohibits a PWS from using pipes and pipe

fittihos that contain more than 0.25% lead or solders and flux that contain more than 0.2% lead.

( n November 19, 2020, a TCEQ investigator documented that Vista’s sample customer service
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agreements listed the lead amount of pipes and pipe fittings at Vista as 8%, far above the limit.
Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(i) and Tex. Water Code § 7..0! at
Vista on a least one day for each incorrect report.
Failure to Submit a Planning Report After Exceeding 85% of Well Capacity

8.23 30 Tex. Admin. Code § 291.93(3) requires a PWS that has r¢i:hed 85% of its
minimum capacity requirements to submit to TCEQ a planning report tt 3. clearly explains how
the retail public utility will provide the expected service demands tn the remaining areas within
the boundaries of its certified area. The planning report should be ‘i L:d within 90 days after TCEQ
notifies the PWS that it has exceeded 85% of its minimim ;ﬁapacity. Id § 291.93(3)(A). On
October 11, 2017 and November 19, 2020, a TCE"N) m’festigator documented that Vista had
reached 114% and 117% of its well production cau.:ty, respectively During the investigations,
the investigator documented that TCEQ has ot .eceived planning reports that explain how Vista
would provide adequate capacity to meet r..;mvcted service demands when the system has reached
at least 85% of its capacity.. Therefore, Sarnett violated 30 Tex. Admin. Code § 291.93(3) and
Tex, Water Code § 7.101 at Vista tu »m at least October 11, 2017, to present.
Failure to Submit Planning M:‘te‘rial to TCEQ Before Construction of a PWS

8.24 No person may begin construction or modifications to a PWS without providing
notification to the TURQ and submitting and receiving approval of plans and specifications if
requested. 30 Te.. .Admin. Code § 290.39(h)(1). A PWS must submit engineering reports for new
water syste and when design or capacity deficiencies are identified in an existing system as part
of the s .nning material. Jd. § 290.39(e). During the investigations on October 11, 2017 and
Nn*s'ﬂ'_ﬁber 19, 2020, a TCEQ investigator confirmed that Bammett had not submitted plans and

saecifications to TCEQ or engineering reports. Therefore, Barnett violated 30 Tex. Admin. Code
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§ 290.39(h)(1) and 290.39(e)(1) and Tex. Water Code § 7.101 at Vista from at least October 11,
2017, to present.
Failure to Submit an Annual CCR

8.25 A PWS is required to provide to its customers an annual repc+t that contains
information on the quality of the water delivered by the systems and character-e any risk from
exposure to contaminants detected in the drinking water. 30 Tex. Admin. t.nde § 290.271(a)-(b).
A copy of the report must be mailed or delivered to each bill paying custorﬁer, as well as the TCEQ,
by July 1 of each year. Id. § 290.274(a} and (c). As provided in S.:c.don V, TCEQ did not receive
Vista’s annual CCR for 2016 and 2018. Therefore, Bar.*ét' ‘violated 30 Tex. Admin. Code
§ 290.274(c) and Tex. Water Code § 7.101 at Vista on a- L ast one day for each missing report.
Failure to Report DLQORs to the TCEQ |

8.26 30 Tex. Admin. Code § 290 . 1L a) requires a PWS to properly disinfect water
before it is distributed to the customers ar. n.aintain acceptable disinfectant residuals within the
distribution system. The PWS must mo..";‘.or the performance of the disinfection facilities to ensure
that appropriate disinfectant level - ;';é maintained. /d. § 290.110(c). A PWS that use groundwater
and serves fewer than 250 cnqﬁ::btions must monitor the disinfectant residual, including chlorine
residuals, at representative locations in the distribution system at least once every seven days. Id.
§ 290.110(c)(4)(A). ‘;. g’WS that uses groundwater must submit to TCEQ a Disinfection Level
Quarterly Operaif" é Report (“DLQOR?”), by the tenth day of the month following the end of each
quarter. Ja. & ’90 110(e)(4)}(A). As provided in Section V, Barnett failed to submit a DLQOR for
Viste «+ie TCEQ for the fourth quarter of 2019 and the first quarter of 2020, Therefore, Barnett
vilt}:n*.:;i 30 Tex. Admin. Code § 290.110(e)(4)(A) and Tex. Water Code § 7.101 at Vista on at

I-.ast one day for each missing report.
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Failure to Report Lead and Copper Levels to the TCEQ

8.27 30 Tex. Admin. Code § 290.117(c)(2)}(C) requires a PWS to collect tap sam les
from each approved sampling site. A PWS must report lead and copper tap samp!= .esults to
TCEQ. Id. § 290.117(1). As provided in Section V, Barnett failed to submit Vista’- reports for lead
and copper levels for the January-December 2015; January-December 2016; la~uary-June 2017,
and July-December 2017 monitoring periods. Therefore, Barnett violater 20 Tex. Admin. Code
§ 290.117(i) and Tex. Water Code § 7.101 at Vista on at least one day for each missing report,
Failure te Provide TCEQ with Customer Notification of Lea< awd Copper Levels.

8.28 All PWSs must provide a consumer notice o le 1d tap water monitoring results to
persons served at the sites (taps) that are tested within 0 days after the system receives the tap
sampling results. 30 Tex. Admin. Code § 290.117(i5 ). The system must also mail a sample copy
of the consumer notification of tap results to he 1 CEQ no later than three months following the
end of the monitoring period. fd. § 290.1171;(6). As provided in Section V, TCEQ investigators
documented that Barnett did not subm.! o .TCEQ a copy of Vista’s consumer notice of lead tap
water monitoring results to persfm:' served at the taps tested during the July-December 2018
monitoring period. Thereforn,ﬁamett violated 30 Tex. Admin. Code § 290.117(i)(6) and Tex.
Water Code § 7.101 at Vista on at least one day for each missing report.

Failure to Report M. ¢4l and Mineral Levels to the TCEQ

829 3" éx. Admin. Code § 290.106(c)(4)(A)(i) requires a PWS to routinely monitor
for metals ~n? minerals at each groundwater entry point every three years. TCEQ may increase
the - m:oring frequency for metals and minerals for PWS using groundwater sources. /d.
§ 230:106(c)(9). The owner or operator of a PWS must submit a copy of the results of the test,

r.easurement, or analysis to TCEQ. Id. § 290.106(e). As provided in Section V, Barnett failed to
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submit to TCEQ Vista’s metal and mineral levels for the January 2014-December 2016 and
January 2017-December 2019 monitoring periods. Therefore, Barnett violated 30 Tex. A‘in ;iﬁ.
Code § 290.106(e) and Tex. Water Code § 7.101 at Vista on at least one day for the mi. siag report.
Failure to Report Nitrate and Nitrite Levels to the TCEQ

8.30 30 Tex. Admin. Code § 290.106(c)(6) and (7) requires a PWS tn rivnitor for nitrate
and nitrite.'” The owner or operator of a PWS must submit a copy {)f-.;".b.e results of the test,
measurement, or analysis to TCEQ. /d. § 290.106(e). As provided ir Secfion V, Bamett failed to
submit to TCEQ Vista’s nitrate and/or nitrite levels for the Je..jary-December 2015; January-
December 2016, January-December 2017; January-Decemb °r 2318, and January-December 2019
monitoring periods. Therefore, Barnett violated 30 Tex. .\d nin. Code § 290.106(e) and Tex. Water
Code § 7.101 at Vista on at least one day for each nu.>ring report.

Failure to Report SOC Levels to the TCEC.

8.31 30 Tex. Admin. Code § 200.107(c)(1)(C)(1) requires a PWS to take four
consecutive quarterly samples for eac.. 5OC contaminant during each compliance period. The
owner or operator of a PWS mug' e sure that the TCEQ is provided with a copy of the results of
the test, measurement, or e}nalyzkls. Id. § 290.107(e). As provided in Section V, Barnett failed to
submit to TCEQ Reed’s 'SOC levels for the January 2012-December 2014; January 2014-
December 2016; Janu‘éf y-December 2017, and January 2017-December 2019 monitoring periods.
Therefore, Barne* violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code § 7.101 at

Vista on a. le <t one day for each missing report.

'7 A:P\/S must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)}(6)(A)(i). A PWS must monitor for
r'rre's once during each nine-year compliance cycle at the time designated by TCEQ. /4. § 290.106(c)7)(A). The

TCEQ may increase the monitoring frequency for community water systems using groundwater sources. fd §
~30.106(c)(9).
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Failure to Report VOC Levels to the TCEQ

8.32 30 Tex. Admin. Code § 290.107(c)2}C)(i) requires a PWS to take four
consecutive quarterly samples for each VOC contaminant during each compliz ¢z period,
beginning with the initial compliance period. The owner or operator of a PWS must ensure that
the TCEQ is provided with a copy of the results of the test, measurement: or analysis. /d.
§ 290.107(e). As provided in Section V, Barnett failed to submit to TCEC +/ista’s VOC levels for
the January-December 2016; January-December 2017; January-December 2018 and January-
December 2019 monitoring periods. Therefore, Barnett viv'aed 30 Tex. Admin. Code
§ 290.108(e) and Tex. Water Code § 7.101 at Vista on at lew.~t « ne day for each missing report.
Disinfectant Byproduct Levels.

8.33 30 Tex. Admin. Code § 290.115(b)(1,! ;\) requires a PWS to comply with the MCL
for TTHM of 0.080 mg/L.. The owner or op-.ravr of a PWS must submit a copy of the results of
the test, measurement, or analysis to TCEC. 4. § 290.115(e)(1). As provided in Section V, Barett
failed to submit to TCEQ Vista’s TTH..? ievels for the January 2014-December 2016 monitoring
period. Therefore, Barnelt violatea 20 Tex, Admin. Code § 290.115(e)(1) and Tex. Water Code
§ 7.101 at Vista on at least or & Jay for each missing report.

Failure to Report Radinuclide Levels to the TCEQ

8.34 30Tex: ‘:\dmin. Code § 290.108(b) requires a PWS to ensure that the drinking water
does not contain ~uncentrations of radionuclides in excess of MCL. The owner or operator of a
PWS musi s*bmit a copy of the results of the test, measurement, or analysis to TCEQ. Id.
§ 29n.70C{e). As provided in Section V, Bamett failed to submit to TCEQ Vista’s radionuclides
levi t= for the January 2014-December 2019 monitoring period. Therefore, Bamett violated 30 Tex.

+.dmin. Code § 290.108(e) and Tex. Water Code § 7.101 at Vista on at least one day for each
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missing report.
Eailare to Report Cyanide Levels to the TCEQ

8.35 30 Tex. Admin. Code § 290.106(c)(4)(A)(i) requires a PWS to routir. 3k, monitor
for inorganic contaminants, including cyanide, at each groundwater entry point eery three years.
The owner or operator of a PWS must ensure that the TCEQ is provided with « ¢~py of the results
of the test, measurement, or analysis. Id. § 290.106(¢e). As provided in Seciron V, Barnett failed to
submit Vista’s cyanide levels for the January-December 2018 mrmitoring period. Therefore,
Barnett violated 30 Tex. Admin. Code § 290.106(e) and Tex. We.te Code § 7.101 at Vista on at
least one day for each missing report.
Failure to Provide TCEQ with Public Notices Regarcir g Routine Monitoring

8.36 30 Tex. Admin. Code § 290.122(c) au! \f) require an owner and operator of a PWS
to submit to TCEQ a copy of any public ncuc. accompanied by a signed certificate when the
system fails to perform any of the requir.! rionitoring or reporting. As provided in Section V,
Barnett failed to submit to TCEQ Ré;‘;i"s signed certificates of delivery certifying that public
notices were issued for failing to:

a. Report distrit uiifm lead and copper levels for the January-December 2015,
January-Dec*moer 2016, January-june 2017, and January-June 2018 monitoring
periods;

b. Condu.* increased coliform monitoring for November 2015;

¢. Sunit DLQORs for the first quarter of 2015, and the second and third quarters of
2016,

- ¢ Report nitrate/nitrite levels for the January-December 2014, January-December
2015, January-December 2016, and January-December 2017 monitoring periods;

e, Report VOC levels for the January-December 2015 and January-December 2016
monitoring periods;
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f. Report metal/mineral levels for the January 2014-December 2016 monitoring
period;

g. Report SOC levels for the January 2012-December 2014 and Januars 2014-
December 2016 monitoring periods; and :

h. Report disinfectant byproduct levels for the January 2014-Deceinber 2016
monitoring period.

8.37 Therefore, Bamnett violated 30 Tex. Admin. Code § 290.12%(i, and (c¢) and Tex.

Water Code § 7.101 at Vista on at least one day for each missing certific, te.
IX. Violations at J&L Terry Lane

Failure to Properly Maintain the Facilities |

9.1 30 Tex. Admin. Code § 290.46(m) requi. s a PWS to ensure the good working
condition and general appearance of its facilities and equipment. On October 11, 2017, a TCEQ
investigator observed that a tree was sagging over .n¢ pressure tank and the pressure tank was not
clean or repainted. On April 1, 2019, a TCEQ w.vestigator observed that J&L’s well had not been
functioning since March 29, 2019. TCY.() received notice that the well was repaired and water was
restored on April 3, 2019. There'r.s, Barnett continuously violated 30 Tex. Admin. Code
§ 290.46(m) and Tex. Water C~ac § 7.101 at J&L from at least October 11, 2017, to November
19, 2020."®
Failure to Maintain Fa.lities Free of Excessive Solids

9.2 30 "e4. Admin. Code § 290.46(m)(4) requires a PWS to maintain all water
treatment units, qforage and pressure maintenance facilities, distribution system lines, and related

appurten: nces in a watertight condition and be free of excessive solids. On October 17, 2018, a

'8 Ln November 19, 2020, a TCEQ investigator documented that J&L no longer met the definition of a PWS because
*. does not have at least 15 service connections, nor does it serve at least 25 individuals at least 60 days out of the year.
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TCEQ investigator documented that there was a large amount of sediment in the water sample
from the well at J&L and from the flush valve in the distribution system collected tv the
investigator. The investigator also observed sand on the concrete sealing block benea n ':ﬁe blow-
off line at the well site. The operator stated to the investigator that the well had be»n progressively
pumping more sand for several months. Therefore, Bamett violated 30 Te¢v. Admin. Code
§ 290.42(m)(4) and Tex. Water Code § 7.101 at J&L on at least October " 7, 2018,
Failure to Design a System to Afford Effective Circulation of Water |

9.3 30 Tex. Admin. Code § 290.44(d)(6) requires = " WS to be designed to afford
effective circulation of water with a minimum of dead ends. All dead-end mains must be provided
with acceptable flush valves and discharge piping. Id. 01 October 17, 2018, a TCEQ investigator
reviewed J&L’s distribution map and observed « hydraulic dead-end at the intersection of
Sjolander Road and Terry Lane. Because it i+ a J'ead end, a flush valve should have been present
at the intersection. However, the investiga.~ Jocumented that J&L’s distribution system has only
one flush valve located on Sjolander Ro.. toward East Cedar Bayou Lynchburg Road. Therefore,
Bamett continuously violated 30 V¢, Admin. Code § 290.44(d)(6) and Tex. Water Code § 7.101
at J&L from at least October {7, 2018, to November 19, 2020.
Failure to provide boil water notices to customers within 24 hours

94 30 Tea .admin. Code 290.46(q)(1) requires that a PWS issue boil water notices to
customers withit. 4 hours of a water outage. A copy of the notice must be provided to TCEQ
within 24 Fotrs after the notice is provided to customers. /d. A TCEQ investigator documented
that ,153"-"].;‘5 well was not functioning from March 29 to April 3, 2019. On April 1, 2019, Barnett
pro ;',i"';.‘ed the boil water notice door to door to customers of J&L. On May 2, 2019, TCEQ

¢Hnfirmed that it did not receive a copy of the boil water notice from Barnett. Therefore, Barnett

State of Texas v. Barnett 81
Original Petition and Application for Injunctive Relief



violated 30 Tex. Admin. Code 290.46(q)(1) and Tex. Water Code § 7.101 at J&L on at least one
day for each missing report.
Failure to Produce a Plant Operations Manual

9.5 30 Tex. Admin. Code § 290.42(1) requires a PWS to compile and maiutain an up-
to-date plant operations manual for operator review and reference. On or abow ~ ctober 11, 2017
and November 19, 2020, Bamett could not produce J&L’s plant operati »u5 manuai to a TCEQ
investigator upon request. Therefore, Bamett violated 30 Tex. Admin. Code § 290.42(1} and Tex.
Water Code § 7.101 at J&L on at least October 11, 2017.
Failure to Produce an up-to-date System Monitoring Plan

9.6 30 Tex. Admin. Code § 290.121(a) recui'es a PWS to maintain an up-to-date
chemical and microbiological monitoring plan. A ¢« of the monitoring plan must be maintained
at the water treatment plant and at a centrs. w cation. /d On or about October 11, 2017 and
November 19, 2020, Barnett could not r.>duce a copy of J&L’s monitoring plan to a TCEQ
investigator upon request. Therefore, Buuett violated 30 Tex. Admin. Code § 290.121(a) and Tex.
Water Code § 7.101 at J&L on at ‘¢, st October 11, 2017.
Failure to Produce a Samp!: Citing Plan

9.7 A PWS must maintain a Sample Siting Plan, as required by 30 Tex. Admin. Code
§ 290.109(d)(1)-(6). "~ part of its chemical and microbiological monitoring plan. 30 Tex. Admin.
Code § 290.121(. 3). A PWS is required to maintain a copy of the Sample Siting Plan for at least
ten years and %e available to TCEQ upon request. Id. § 290.46(f)(2), (3)(E)(ix). 30 Tex. Admin.
Code | ‘2:‘0. 109(d)(6)(E} requires that a PWS maintain a copy of its Sample Siting Plan onsite for
ins:wd’tion purposes. On or about October 11, 2017, Bamett could not produce a copy of J&L’s

Sample Siting Plan to a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex.
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Admin. Code §§ 290.121(b)(3), 290.46(£)(2), 3} EXix), 290.109(d)}{6)XE) and Tex. Water Code
{§ 7.101 at J&L on at least one day for each record Barnett failed to make available to TCFC u{-.oﬁ
request.
Failure to Produce Records of Dead-End Main Flushing

98 A PWS must flush all dead-end mains at monthly intervals. 3¢ Tex. Admin. Code
§ 290.46(1). Records of the dates that dead-end mains were flushed mus’ .un, retained for at least
two years. Id. § 290.46(f)(3)(A)(iv). Additionally, these records must 'b"c accessible for review
during inspections and be available to TCEQ upon request. Id. § 22(‘.46(0(2). On or about October
11, 2017, Barnett could not produce J&L’s records of J=a i-kend main flushing to a TCEQ
investigator upon request. Therefore, Bamett violatec' 20 Tex. Admin. Code § 290.46(f)(2),
(3)(A)(iv) and Tex. Water Code § 7.101 at J&L on a! 'east one day for each record Barnett failed
to make available to TCEQ upon request.
Failure to Produce Records of the Exteri~r Pressure Tank Inspections

9.9 30 Tex. Admin. Code § .20.46(m)(1) requires a PWS to conduct annual inspections
of each of the system’s ground, elovoted, and pressure tanks. A PWS must keep the records of tank
inspections for at least five veu:s. [d. § 290.46(f)(3)}(D)(ii). Additionally, these records must be
accessible for review du"ing iinspections and available to TCEQ upon request. /d. § 290.46(f)(2).
On or about October .1, 2017, Barnett could not produce records of exterior tank inspections to a
TCEQ investigat;w apon request. Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(f)(2),
(D3)(D)(ii} a~d Tex. Water Code § 7.101 at J&L on at least one day for each record Barnett failed
to mas '.'z;‘;..ﬂailable to TCEQ upon request.
Fai;»e to Produce a Map of the Distribution System

9.10 30 Tex. Admin. Code § 290.46(n)(2) requires a PWS to maintain an accurate and
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up-to-date map of the distribution system so that valves and mains can be easily located during
emergencies. The distribution maps must be maintained on file at a PWS and be available o the
TCEQ upon request. Id. § 290.46(n). On or about October 11, 2017, Bamett could n<t roduce a
copy of J&L’s distribution system map to a TCEQ investigator upon request. Tl*ereforé, Barnett
violated 30 Tex. Admin. Code § 290.46(n) and Tex. Water Code § 7.101 at '& I, on at ieast one
day for each record Bamett failed to make available to TCEQ upon reque i,
Failure to make the Facilities’ Operating Records Accessible for P.eview during an inspection

9.11 30 Tex. Admin. Code § 290.46(f)(2) requires a PXV'S to make its operating records
accessible for review during inspections and be available to the TCEQ upon request. On October
11, 2017, Barnett could not provide the following recois tor J&L to a TCEQ investigator upon
request: a copy of monthly reports of water woun~ operations; distribution chlorine residual
monitoring reports from September 2014 thr wug September 2017; operator’s calibration record
for the disinfectant residual analyzers; ~.:d customer service inspections. Therefore, Barnett
violated 30 Tex. Admin. Code § 290.405,(2) and Tex. Water Code § 7.101 at J&L on at least one
day for each record Barnett failed tu make available to TCEQ upon request.
Failure to Produce a Servir : ;_greement

9.12 30Tex. A cimin. Code § 290.46(i) requires a PWS to adopt a service agreement with
provisions for proper ~uforcement to ensure unacceptable plumbing practices are not permitted.
The service agrecr.ent must be accessible for review during inspections and available to TCEQ
upon request. ’d. § 290.46(f)(2). On or about October 11, 2017, Barnett could not produce J&L’s
servit. agreement to a TCEQ investigator upon request. Therefore, Barnett violated 30 Tex.
Adl.?ti. Code § 290.46(f)(2), (i) and Tex. Water Code § 7.101 at J&L on at least one day for each

r;cord Bamett failed to make available to TCEQ upon request.
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Failure to Produce Records on Well Calibration

9.13 30 Tex. Admin. Code § 290.46(s)(1) requires a PWS to calibrate its well me er ‘; at
least once every three years. The calibration records must be retained for at least thr. = years. Id.
§ 290.46(£)(3)(B)(iv). Also, the calibration records must be accessible for review during
inspections and available to TCEQ upon request. Id. § 290.46(£)(2). On or aborv* Yctober 17, 2017,
Bamett could not produce well calibration records for J&L to a TCEQ in rstigator upon request.
Therefore, Barnett violated 30 Tex. Admin. Code § 290.46(£)(2), (3)/B)(iv) and Tex. Water Code
§ 7.101 at J&L on at least one day for each record Barnett failed i 11ake available to TCEQ upon
request.
Failure to Adopt and Submit an Emergency Prepave tness Plan

9.14 A PWS that furnishes water service w. *‘nére than one customer in a county with a
population of 3.3 million or more shall adup: and submit to the TCEQ for its approval an
emergency preparedness plan that demcos.rates the utility’s ability to provide emergency
operations. 30 Tex. Admin, Code § 2:2.39(0)(1); Tex. Water Code § 13.1395(a)(1)(A), (b)(2).
During the investigation on Octobé‘x ! l‘, 2017, a TCEQ investigator confirmed that Barnett had not
submitted an Emergency Prer.ai zdness Plan to TCEQ. Therefore, Barnett violated 30 Tex. Admin.
Code § 290.39(0)(1) ard Tex. Water Code §§ 7.101, 13.1395(A)X1)(A) at J&L from at least
October 11, 2017, to . Tuvember 19, 2020.
Failure to Submn.’* Planning Material to TCEQ Before Construction of a PWS

9.1%  No person may begin construction or modifications to a PWS without providing
notific tiun to the TCEQ and submitting and receiving approval of plans and specifications if
reavested. 30 Tex. Admin. Code § 290.39(h)(1). A PWS must submit engineering reports for new

v.ater systems and when design or capacity deficiencies are identified in an existing system as part
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of the planning material. Id. § 290.39(e)}(1). During the investigation on October 11,2017, a TCEQ
investigator confirmed that Bamett had not submitted plans and specifications to TIO or
engineering reports. Therefore, Barnett violated 30 Tex. Admin. Code §§ 290.2 *('1)(1) and
290.39(e)(1) and Tex. Water Code§ 7.101 at J&L from at least October 11, 2017 *o the present.
Faiture to Provide a CCR

9.16 30 Tex. Admin. Code § 290.271(b) and § 290.274(a) rec vive Barnett to mail or
deliver one copy of the CCR to each bill paying customer by July 1* of each year. Additionaily,
30 Tex. Admin. Code § 290.274(c) requires Bamett to certify ' a the CCR was distributed by
submitting a copy of the CCR to TCEQ by the same date. .As provided in Section V, TCEQ did
not receive J&L’s annual CCRs for 2013, 2016, 2017, w1 2018, Therefore, Barnett violated 30
Tex. Admin. Code § 290.274(c) and Tex. Water Cou~ § 7.101 at J&L on at least one day for each
missing record.

Failure to Report DLQOR:s to the TCEZ;

9.17 30 Tex. Admin. Code y 290.110(a) requires a PWS to properly disinfect water
before it is distributed to the cust . ers and maintain acceptable disinfectant residuals within the
distribution system. The disir.fezant levels are verified through periodic sampling and analysis of
the drinking water. /d. % 290.110(c). A PWS that uses groundwater must submit to TCEQ a
DLQOR for each ou.~er. Id. § 290.110(e)(4)(A). As provided in Section V, Bamett failed to
submit a DLOOL: tu the TCEQ for the second and third quarter of 2016 and the second quarter of
2018. The.~10+¢, Bamett violated 30 Tex. Admin. Code § 290.110(e)(4)(A) and Tex. Water Code
§ 7.14° a.L J&L on at least one day for each missing report.

Fai/+ e to Report Lead and Copper Levels to the TCEQ

9.18 30 Tex. Admin. Code § 290.117(c)(2)(C) requires a PWS to collect lead and copper
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tap samples from each approved sampling site. A PWS must report lead and copper tap sample
results to TCEQ within ten days following the end of each monitoring period. Id. § 290.117 }'1).
As provided in Section V, Barnett failed to submit J&L’s reports for lead and copper 1. v ls for the
January 2013-December 2015; January-December 2016; January-June 2017; July-December
2017; January-June 2018; July-December 2018; January-June 2019; and Jeiy-Jecember 2019
monitoring periods. Therefore, Barnett violated 30 Tex. Admin. Code § .20.117(1)(1) and Tex.
Water Code § 7.101 at J&L on at least one day for each missing revert.
Failure to Report Metal and Mineral Levels to the TCEQ

9.19 30 Tex. Admin. Code § 290.106(c)(4)(A)(i) ~ec aires a PWS to routinely monitor
for metals and minerals at each groundwater entry pni1 tv c very three years. TCEQ may increase
the monitoring frequency for metals and minera.. tor PWS using groundwater sources. Id
§ 290.106(cX9). The owner or operator of a. ("\n'b must submit a copy of the results of the test,
measurement, or analysis to TCEQ. id. § ??0.166(@3). As provided in Section V, Barnett failed to
submit to TCEQ J&L’s metal and mine...! tevels for the January 2014-December 2016 and January
2017-December 2019 monitorin;® periods. Therefore, Bamett violated 30 Tex. Admin. Code
§ 290.106(e) and Tex. Water Cude § 7.101 at J&L on at least one day for the missing report.
Failure to Report Nitrzte ahd Nitrite Levels to the TCEQ

920 30 Tex,,.“;c’lmin. Code § 290.106(c)(6) and (7) requires a PWS to monitor for nitrate
and nitrite.'"” The swner or operator of a PWS must submit a copy of the results of the test,

measurement. or analysis to TCEQ. Id. § 290.106(e). As provided in Section V, Bamett failed to

2 A P\/S must monitor for nitrate annually. 30 Tex. Admin. Code § 290.106(c)(6)(A)(i). A PWS must monitor for
r'ifi’2 once during each nine-year compliance cycle at the time designated by TCEQ. /d. § 290.106(c)(7){A). The
T(2Q may increase the monitoring frequency for community water systems using groundwater sources, /d.
. £.290.106(c)(9).
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submit to TCEQ J&L’s nitrate and/or nitrite levels for the January-December 2016; January-
December 2017; January-December 2018; and January-December 2019 monitoring e ic ds.
Therefore, Bamett violated 30 Tex. Admin. Code § 290.106(e) and Tex. Water Cod - ¢ 7.101 at
J&1. on at least one day for each missing report.
Failure to Report SOC Levels to the TCEQ

9.21 30 Tex. Admin. Code § 290.107(c)(1)}(C)(i) requires . PWS to take four
consecutive quarterly samples for each SOC contaminant during each‘compliance period. The
owner or operator of a PWS must ensure that the TCEQ is prov’.'>¢ with a copy of the results of
the test, measurement, or analysis. Id. § 290.107(e). As prcvicad in Section V, Bamett failed to
submit to TCEQ J&L’s SOC levels for the January 2012- 1)« cember 2014; January 2014-December
2016; January 2015-December 2017; and January “J17-December 2019 monitoring periods.
Therefore, Bamett violated 30 Tex. Admin. “.oCs § 290.108(e) and Tex. Water Code § 7.101 at
J&L on at least one day for each missing r.odt.
Failure to Report VOC Levels to the TCEQ

922 30 Tex. Admin. C~de § 290.107(c)(2)(C)(i) requires a PWS to take four
consecutive quarterly samples ¢ VOC during each compliance period, beginning with the initial
compliance period. The »wner or operator of a PWS must ensure that the TCEQ is provided with
a copy of the results .7 ‘e test, measurement, or analysis. Id. § 290.107(e). As provided in Section
V, Barneit failed “~ submit to TCEQ J&L’s VOC levels for the January-December 2016; January-
December “(''7; January-December 2018; and January-December 2019 monitoring periods.
There,’ -n., Bamnett violated 30 Tex. Admin. Code § 290.108(e) and Tex. Water Code § 7.101 at

J&L ~n at least one day for each missing report.
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Failure to Report Disinfectant Byproduct Levels to the TCEQ

9.23 30 Tex. Admin. Code § 290.115(b)(1)(A) requires a PWS to comply with the M CL
for TTHM of 0.080 mg/L. The owner or operator of a PWS must submit a copy of t e,irésuus of
the test, measurement, or analysis to TCEQ. Id. § 290.115(e)(1). As provided in Scation V, Bamnett
failed to submit to TCEQ J&L’s TTHM levels for the January 2014-Decemter .016 monitoring
period. Therefore, Barnett violated 30 Tex. Admin. Code § 290.115(e)(1) 2ra Tex. Water Code §
7.101 at J&L on at least one day for each missing report. "
Failure to Report Cyanide Levels to the TCEQ

9.24 30 Tex. Admin. Code § 290.106(c)(4)(A)(i) ?ecvaires a PWS to routinely monitor
for inorganic contaminants, including cyanide, at each g o' indwater entry point every three years.
The owner or operator of a PWS must ensure that the " CEQ is provided with a copy of the results
of the test, measurement, or analysis. Id. § 29/..1.’6{e). As provided in Section V, Barnett failed to
submit J&L’s cyanide levels for the Ja‘=;.'a‘y;Decembcr 2019 monitoring period. Therefore,
Barnett violated 30 Tex. Admin. Code ¢ 290.106(e) and Tex. Water Code § 7.101 at J&L on at
least one day for each missing rego.*.
Failure to Report Radinnurlid; Levels to the TCEQ

925 30 Tex; Admin. Code § 290.108(b)(1) requires a PWS to ensure that the drinking
water does not contai.” concentrations of radionuclides in excess of MCL. The owner or operator
of a PWS must wbmit a copy of the results of the test, measurement, or analysis to TCEQ. /d.
§ 290,108{°.,i.1.§s provided in Section V, Bamnett failed to submit to TCEQ J&L’s radionuclides
levels ’0; the January 2014-December 2019 monitoring periods. Therefore, Barnett violated 30
Tex ‘idmin. Code § 290.108(e) and Tex. Water Code § 7.101 at J&L on at least one day for each

riissing report.
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Failure to Provide TCEQ with Public Notices Regarding Routine Monitoring

9.26 30 Tex. Admin. Code § 290.122(c) and (f) require an owner and operator ofa P'VS
to submit to TCEQ a copy of any public notice accompanied by a signed certifica = when the
system fails to perform any of the required monitoring or reporting. As provid. ir Section V,
Barnett failed to submit to TCEQ Reed’s signed certificates of delivery cerc fying that public
notices were issued for failing to:

a. Submit DLQORs for the first quarter of 2015, second and third quarters of 2016,
and the second quarter of 2018, '

b. Report distribution lead and copper levels for .« fanuary 2013-December 2015,
January-December 2016, January-June 201% I ly-December 2017, January-June
2018, and July 2018-December 2018 mon. 7 ring periods;

¢. Report SOC levels for the January 201 i-December 2013, January 2012-December
2014; January 2014-December “.il!v, and January 2015-December 2017

monitoring periods;

d. Report metal/mineral levels for ue January 2008-December 2413, January 2011-
December 2013, and Janua-,;” 2014-December 2016 monitoring periods;

e. Reportradionuclide leve!: sor the January 2008-December 2013 monitoring period;

f. Report disinfectar:* Cyproduct levels for the January 2011-December 2013 and
January 2014-D-~ccinber 2016 monitoring periods;

g. Nitrate/nit.1.> reports for the January-December 2015, January-December 2016,
and Januery-December 2017 monitoring periods; and

h. VOC !«vels for the January-December 2015, January-December 2016, and
Janu~ry-December 2017 monitoring periods.

9.27  Therefore, Bamett violated 30 Tex. Admin. Code § 290.122(c) and (f) and Tex.
Water Ccde § 7.101 at J&L on at least one day for each missing certificate.
X. CLAIM 1 - CIVIL PENALTIES

10.1 THSC § 341.048(a) provides that “{a] person may not cause, suffer, allow, or permit
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a violation of this subchapter or a rule or order adopted under this subchapter.” See also Tex. Water
Code § 7.101. A person who causes, suffers, allows, or permits a violation under THSC cl:ar ter
341, subchapter C, or a rule or order issued thereunder, shall be assessed a civil penaltjf'ff;f" not less
than $50 nor more than $1,000 for each day of violation. THSC § 341.048(b; Each day of a
continuing violation is a separate violation. /d.

10.2 The State requests civil penalties within the statutory range ~tated above for each
day of each violation alleged in Sections VI through IX against Barn=tt.

XI. CLAIM 2 - JUDGMENT FOR UNPAID PUBLIC H ZTALTH SERVICES FEES

11.1 Reed. PWSs are required to pay annual PLS ‘ces assessed by TCEQ. 30 Tex.
Admin, Code § 290.51. Barnett failed to pay annual PH: f1es with respect to Reed. Up to the date
of filing this Petition, Barnett has not paid the ou-tanding PHS fees for the TCEQ Financial
Administration Account No. 91010945 in r-aaion to Reed, for the fiscal years 2001 to 2021,
totaling $4,536.19. Therefore, pursuant to THSC § 341.041, the State requests judgment against
Barnett for the entire amount of unpai. I HS fees, including any accumulated penalties and late
fees.

11,2 Villa. PWSs ‘re required to pay annual PHS fees assessed by TCEQ. 30 Tex.
Admin. Code § 290.51. Barnett failed to pay annual PHS fees with respect to Villa. Up to the
date of filing this Pet.;t‘:;n; Barnett has not paid the outstanding PHS fees for the TCEQ Financial
Administration ,,~count No. 91011183 in relation to Villa, for the fiscal years 1996 to 2021,
totaling $G.6! .05, Therefore, pursuant to THSC § 341.041, the State requests judgment against
Bamne.’ 1.r the entire amount of unpaid PHS fees, including any accumulated penalties and late

feer
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11.3  Vista. PWSs are required to pay annual PHS fees assessed by TCEQ. 30 Tex.
Admin. Code § 290.51. Barnett failed to pay annual PHS fees with respect to Vista. Up o ‘he
date of filing this Petition, Bamnett has not paid the outstanding PHS fees for the TCE ) financial
Administration Account No. 90360026 in relation to Vista, for the fiscal year~ 2000 to 2021,
totaling $5,944.11. Therefore, pursuant to THSC § 341.041, the State requests ridgment against
Barnett for the entire amount of unpaid PHS fees, including any accum 1+*ed penalties and late
fees.

11.4 J&L. PWSs are required to pay annual PHS fe.: ussessed by TCEQ. 30 Tex.
Admin. Code § 290.51. Barnett failed to pay annual PHS fe.< v ith respect to J&L. Up to the date
of filing this Petition, Barnett has not paid the outstai ding PHS fees for the TCEQ Financial
Administration Account No. 91011684 in relation f‘ J&L, for the fiscal years 2000 to 2021,
totaling $3,599.85. Therefore, pursuant to TS § 341.041, the State requests judgment against
Barmett for the entire amount of unpaid PIS fees, including any accumulated penalties and late
fees.

XIIL. CLAIM 3 - INJUNCTIVE RELIEF

12,1 Pursuant to THST § 341.048, the State may apply to this court to enforce, prevent,
or restrain violations of state statutes, rules, or orders regarding the protection of public water
supplies. As establisi,>- in Sections VI to IX, Barnett operates the Facilities in continuing violation
of such statutes .~ rules. Unless restrained, Barnett will continue to operate the Facilities in a
manner tha \iolates these statutes and rules.

12.2  The Attorney General, at the request of TCEQ, may bring an action (1) to enjoin or
rest».n the continuation of a violation of statutes, rules, or orders regarding the protection of public

. ¢vinking water supplies; or (2) to compel compliance with these statutes, rules or orders. Tex.
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Health & Safety Code § 341.048(e) and Tex. Water Code § 7.032.

12.3

Accordingly, the State seeks an appropriate injunctive order to prevent viol:ti mns

or threatened continuing violations and to obtain appropriate corrective actions.

12.4

The State asks this Court to grant temporary injunction against P'arnad, ordering

Barnett, his agents, employees, and all persons in active concert or participatior v i.n him, to ensure

that the Facilities are operated in accordance with all provisions of the stat y.cs and rules regarding

the protection of public water supplies. Specifically, the State recuests that the Court grant a

temporary injunction, and, upon trial, a permanent injunction as { hows:

a. Words and Terms

1.

9.

“Barnett” means Norman Barnett, his 3ficers, directors, managers, principals,
partners, owners, employees, agents, < :rvants, and all persons in active concert or
participation with Norman Barnett. .~ his behalf or under his control, whether
directly or indirectly.

“Effective Date” means the date on which the Court signs this Injunction.

“Immediately” means by .00 p.m. Central Standard Time on the next Day after
the Effective Date.

“Reed” means the proundwater system, Reed Estates, located at 8918 % Furay
Avenue, Housten. i.arris County, Texas, 77016.

“Villa” m:cns the groundwater system, Villa Utilities, located at 6423 Lemoine
Lane, Honston, Harris County, Texas, 77049,

“Vista” means the groundwater system, Vista Utilities, located at 8802 Lennie
Lan. 3each City, Chambers County, Texas, 77523,

“1&L” means the groundwater system, J&L Terry Lane, located at 3107 Terry

_Lane, Baytown, Harris County, Texas, 77521.

“TCEQ” means the Texas Commission on Environmental Quality.

“State” means the State of Texas.

10. “Days” means calendar days.
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11, “DLQOR” means a Disinfection Level Quarterly Operation Report.
12. “SOC” means synthetic organic contaminants.

13. “VOC” means volatile organic contaminants.

14. “CCR” means consumer confidence reports.

b. Ordering Provisions for Reed:

1. Operating and Maintenance Records. Immediately upor th= Effective Date, Barnett
shall begin implementing policies and procedures at Reed to ensure that operation
and maintenance records are maintained and are ma.= available to TCEQ during
inspections and upon request. If Barnett is not .:u.ently keeping operating and
maintenance records at Reed, he shall begir k.eping these records immediately
upon the Effective Date. Within 90 Days of tl.» F ifective Date, Barnett shall submit
to TCEQ the following operating and mair'2nance records for Reed for the first 90

days after the Effective Date:

i. Microbiological analyses;

ii. Records showing the amou.t of chemicals used and the volume of water

treated at Reed; o
iii. Monthly reports of water .vorks operations;
iv. Distribution chlorirz:v¢sidual monitoring reports;
v. Customer servic. inspections;
vi. Disinfectant resi’:al monitoring results; and

vii. Records shcving that the accuracy of manual disinfectant residuai
analyzers h.s been wverified using chlorine solutions of known

concentr tiuas.

2. Water Tighi Conditions. Within 30 Days of the Effective Date, Barnett shall repair
any exist'ng leaks in the water system equipment at Reed. Specifically, Barnett
shall renai. the leaking Schrader valve on the well discharge line at Reed and the
chlorii.~ injection point on the water line leading to the pressure tank at Reed so
that ‘ky are free of leaks and remain in a watertight condition. Thereafter, Barnett

skl maintain all water system facilities and equipment at Reed in a watertight

_vondition.

2. Properly Maintain the Facility. Within 30 Days of the Effective Date, Barnett shall
ensure the good working condition and general appearance of Reed’s facilities and
equipment. Specifically, Bamett shall repair the crack in the concrete sealing block;
remove vegetation growing through the barbed wire and the chain linked fence at
Reed; and repair the mold and mildew on the pressure tank by power washing and

repainting the pressure tank.
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4. Intruder-Resistant Fence. Within 30 Days of the Effective Date, Barnett shall re vi’c
the fence surrounding the water system at Reed, including, but not limitd to,
replacing any missing sections of the fence and repairing or replacing a'y oose
sections of barbed wire along the fence, so that the water system is fuiy: enclosed
by an intruder-resistant fence in accordance with 30 Tex. Admin. Code
§ 290.38(41). :

5. Pressure Tanks Inspection. Within 30 Days of the Effective D¢, Barnett shali
inspect the interior and exterior of all pressure tanks at Reed; fu wccordance with 30
Tex. Admin. Code § 290.46(m). Within 45 Days of the Effe ive Date, Barnett shall
submit the reports of such inspections to TCEQ.

6. Plant operations manual. Within 30 Days of the L‘'tective Date, Bamett shall
compile an up-to-date plant operations manual for ecd in accordance with 30 Tex.
Admin. Code § 290.42(1). Within 45 Days ~t ‘n¢ Effective Date, Bamett shall
submit copies of Reed’s plant operations man.*al .0 TCEQ. Thereafter, Bamett shall
ensure that Reed’s plant operations manua' ts kept up-to-date, on file at Reed, and
shall make it available to the TCEQ upor rcquest

7. System Monitoring Plan. Within 30 L.ovs of the Effective Date, Barnett shall create
and maintain on file an up-to-dai» svstem monitoring plan for Reed in accordance
with 30 Tex. Admin. Code § 2€0.121. Within 45 Days of the Effective Date, Barnett
shall submit copies of the systen. monitoring plan for Reed to TCEQ. Thereafier,
Barnett shall maintain an . «to-date system monitoring plan on file at Reed and
shall make it available ts th. TCEQ upon request.

8. Sample Siting Plan. +"thin 30 Days of the Effective Date, Bamett shall develop
and create a Samp!g-Siting Plan at Reed in accordance with 30 Tex. Admin. Code
§ 290.109(d)(6) wiihin 45 Days of the Effective Date, Bamett shall submit copies
of the Sample 3i..ag Plan for Reed to TCEQ. Thereafter, Bamett shall maintain the
Sample Si%ii 2 Flan on file at Reed and shall make it available to the TCEQ upon
request,

9. Servic, iagreement. Within 30 Days of the Effective Date, Barnett shall adopt a
serv.~. agreement for Reed in accordance with 30 Tex. Admin. Code § 290.46(i).
Within 45 Days of the Effective Date, Barnett shall submit copies of the service

wagreement for Reed to TCEQ. Thereafter, Barnett shall maintain a service
" agreement on file at Reed and shall make it available to the TCEQ upon request.

10. Map of Water Distribution Systern. Within 30 Days of the Effective Date, Barnett

‘ shall create and keep on file a map of the water distribution system at Reed in
accordance with 30 Tex. Admin. Code § 290.46(n)(2). Within 45 Days of the
Effective Date, Barnett shall submit copies of the map of the water distribution
system for Reed to TCEQ. Thereafter, Reed shall maintain a map of the distribution
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system on file at Reed and shall make it available to the TCEQ upon request.

11. As-Built Plans and Records. Within 30 Days of the Effective Date, Barn=t: s all
create and keep on file at Reed copies of accurate and up-to-date detailed as built
plans or record drawings and specifications for each treatment, plant, p.:w.p station,
and storage tank at Reed, in accordance with 30 Tex. Admin. Code § 290.46(n)(1).
Within 45 Days of the Effective Date, Bamett shall submit copie: of tae accurate
and up-to-date detailed as-built plans or record drawings and specifications for each
treatment, plant, pump station, and storage tank at Reed to TCE?} ‘. hereafter, Reed
shall maintain all as-built plans and records on file at Ree! u..d shall make them
available to the TCEQ upon request.

12. Well Completion Data Records. Within 30 Days of the Effective Date, Barnett shall
create and keep on file copies of well completion data, +s defined in 30 Tex. Admin.
Code § 290.41(c)(3)(A), for each groundwater we:' a. Reed, in accordance with 30
Tex. Admin. Code § 290.46(n)(3). Within 45 Lovs of the Effective Date, Barnett
shall submit the copies of well completion da‘a r:cords to TCEQ. Thereafter, Reed
shall maintatn copies of the well completi. \ data records on file at Reed and shall
make them available to the TCEQ upon 13q 1est.

13. Engineering Reports. Within 30 Day. of the Effective Date, Barnett shall secure
the services of a registered professional engineer well versed in the design and
construction of public water sy tems to prepare an engineering report to be
submitted to the TCEQ in accoluance with 30 Tex. Admin. Code § 290.39(e)(1).
The engineering report shz!! include, but is not limited to: a statement of the
problems at Reed; the r.escut and future areas to be served, with population data;
the source, with quantity zad quality of the water available; present and estimated
future maximum and = inimum water quality demands; description of the site and
surrounding water w.rks facilities; the type of treatment, equipment, and capacity
of facilities; bas'c uesign data, including pumping capacities, water storage and
flexibility of «ystem operation under normal and emergency conditions; and the
adequacy i« the facilities with regard to delivery capacity and pressure throughout
the syster1.

Witbi. %5 Days of the Effective Date, Barnett shall submit the name of the
resi.* red professional engineer hired to perform the engineering report to TCEQ.
_ Ta.= selected registered engineer shall complete the engineering report within 180
. Days after the Effective Date. Within 30 Days of receiving the engineering report
. .1rom the registered engineer, Barnett shall submit the engineering report to:

Plan and Technical Review Section

Water Supply Division MC -159

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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14. Dead-End Mains Flushing Records. Within 30 Days of the Effective Date, Bar 't
shall submit to TCEQ copies of the most recent reports of flushing of the deat-: nd
mains at Reed. If there are no reports of flushing of the dead-end mains avai: :able,
Barnett shall, within 30 days after the Effective Date, flush the dead-¢ +. mains at
Reed, in accordance with 30 Tex. Admin. Code § 290.46(1), and submit tiie reports
of such flushing to TCEQ, within 45 days after the Effective D~te. in addition,
Barnett shall maintain records of the dead-end mains flushing at Reed, in
accordance with 30 Tex. Admin. Code § 290.46()(3)(A)(iv).

15. Well Meter Calibration Records. Within 30 Days of the vi*ective Date, Barnett
shall submit to TCEQ records of well calibration at Re~A. If there are no reports of
well calibration available, Bamett shall, within 30 Days of the Effective Date,
calibrate all well meters at Reed, in accordance :'wh 30 Tex. Admin. Code
§ 290.46(s)(1), and submit the calibration recordf o TCEQ, within 45 days of the
Effective Date.

16. Drought Contingency Plan. Within 30 D _rsk of the Effective Date, Bamett shall
submit to the TCEQ a drought contingency jlan for Reed that complies with all the
requirements of 30 Tex. Admin. Code 3¢ 288.20 and 288.30.

17. Emergency Preparedness Plan. V."iLivu 30 Days of the Effective Date, Barnett shall
submit to TCEQ for its appre+a1 m emergency preparedness plan, in accordance
with 30 Tex. Admin. Code § .#0.39(0)(1), that demonstrates Reed’s ability to
provide emergency operatic..'s.

18. Regulatory Assessment Tres. Within 30 Days of the Effective Date, Bamett shall
submit to TCEQ pay-r .nis for regulatory assessment fees and associated records of
annual charges an1 .ssessment collections relating to Reed and its Certificate of
Convenience ar- inecessity No. 12079, for the calendar years 2009 to 2020. The
payments and ih. records shall be submitted to:

Financial Administration Division

Revenue Operations Section

Texas Commission on Environmental Quality
Attention: Cashier’s Office, MC-214

P.O. Box 13088

Austin, Texas 78711-3088,

19, Cyanide, Within 45 Days of the Effective Date, Barnett shall arrange for and collect
the required number of samples for cyanide levels at Reed. Within 90 Days of the
Effective Date, Barnett shall ensure that the cyanide sample results are released and
reported to TCEQ. Thereafter, Barnett shall sample for and report the cyanide levels
to TCEQ pursuant to an applicable monitoring period and in accordance with 30
Tex. Admin. Code § 290.106{c)(4) and (e).
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20. SOC Levels. Within 45 Days of the Effective Date, Bamett shall arrange for 311
collect the required number of samples for SOC levels at Reed. Within 90.D>v: of
the Effective Date, Barnett shall ensure that the SOC sample results are -ei.ased
and reported to TCEQ. Thereafter, Barnett shall sample for and rep:+t the SOC
levels to TCEQ pursuant to an applicable monitoring period and in accordance with
30 Tex. Admin. Code § 290.107(c)(1)}(C)(i} and (e).

21. VOC Levels. Within 45 Days of the Effective Date, Barnett sha | arrange for and
collect the required number of samples for VOC levels at Ru=u. Within 90 Days of
the Effective Date, Barnett shall ensure that the VOC san r.iz results are released
and reported to TCEQ. Thereafter, Barnett shall sampte for and report the VOC
levels to TCEQ pursuant to an applicable monitoring period and in accordance with
30 Tex. Admin. Code § 290.107(c)(2)(C)(i) and (e)

22. Metal and Minerals. Within 45 Days of the Ftionuve Date, Barnett shall arrange
for and collect the required number of sample. fc. metal and mineral levels at Reed.
Within 90 Days of the Effective Date, I" arnett shall ensure that the metal and
mineral sample results are released and re a¢ rted to TCEQ. Thereafter, Bamett shall
sample for and report the metal ans 1.ineral levels to TCEQ pursuant to an
applicable monitoring period and .. accordance with 30 Tex. Admin. Code
§ 290.106(c)(4) and (e).

Radionuclides Levels. Within 4. Days of the Effective Date, Bamnett shall arrange
for and collect the requires “umber of samples for radionuclides levels at Reed.
Within 90 Days of the Lffeurive Date, Barnett shall ensure that the radionuclides
sample results are releas. 2 and reported to TCEQ. Thereafter, Bamnett shall sample
for and report the r.dionuclides levels to TCEQ pursuant to an applicable
monitoring perici and in accordance with 30 Tex. Admin. Code
§ 290.108.

23

-

24, Nitrate anu Nitrite Levels. Within 45 Days of the Effective Date, Barnett shall
arrange for and collect the required number of nitrate and nitrite samples at Reed.
Within &¢ Days of the Effective Date, Barnett shall ensure that the nitrate and nitrite
sample “usults are released and reported to TCEQ. Thereafter, Barnett shall sample
for o~J report the nitrate and nitrite levels to TCEQ pursuant to an applicable
morstoring  period and in  accordance with 30 Tex. Admin. Code

3 290.106(c)(6) and (7).

5. Disinfectant Byproduct Levels. Within 45 Days of the Effective Date, Barnett shall
arrange for and collect the required number of disinfectant byproduct samples at
Reed. Within 90 Days of the Effective Date, Barnett shall ensure that the
disinfectant byproduct sample results are released and reported to TCEQ.
Thereafter, Barnett shall sample for and report the disinfectant byproduct levels to
TCEQ pursuant to an applicable monitoring period and in accordance with 30 Tex.

State of Texas v. Barnett 98
Original Petition and Application for Injunctive Relief



Admin. Code § 290.115(b)(1)(A).

26. Lead and Copper Levels. Bamett shall conduct lead and copper distril ut’on
sampling at Reed within the first 30 Days of the next monitoring period - llo wing
the Effective Date. Bamnett shall ensure that the results of the lead ard copper
sampling are reported to the TCEQ within 10 Days after the sampling is conducted.
Thereafter, Bamett shall sample for lead and copper levels in ac ording with the
monitoring periods set by the TCEQ and shall ensure that the samphng results are
reported to the TCEQ within 10 Days after the end of the mor toring period, in
accordance with 30 Tex. Admin. Code § 290.117(i)(1).

27. Well Capacity. Within 60 Days of the Effective Date, P~ryett shall seek TCEQ and
other any other applicable government agency approval to install additional well
capacity at Reed so that Reed maintains a total capi.ty of 1.5 gallons per minute
(“gpm™) per connection, in accordance vith 30 Tex. Admin. Code
§ 290.45(b)}( 1)(A)(i). Within 300 Days of the k¥ective Date, Barnett shall obtain
approval and complete installation of the addit.onal well production capacity at
Reed so that Reed maintains a total produc™’on capacity of 1.5 gpm per connection,
in accordance with 30 Tex. Admin. Code §:290.45(b)(1)(AXi).

Consumer Tap Notices. Within 6 Mays of the Effective Date, Barnett shall
implement policies and proceduies 2 Reed to ensure that all necessary consumer
notices of lead tap water mor‘io1'ng results are reported to TCEQ, in accordance
with 30 Tex. Admin. Code § 29¢.117(i){6).

28

+

Pressure Tank Capacit. 'Winin 90 Days of the Effective Date, Barnett shall seek
TCEQ and any other ap,li.cable government agency approval to install additional
pressure tank capacitv .t Reed so that Reed maintains a total pressure tank capacity
of at least 50 gallw. per connection, in accordance with 30 Tex. Admin. Code
§ 290.45(b)(1)(# Wi). Within 300 Days of the Effective Date, Barnett shall obtain
approval and «.o..plete installation of additional pressure tank capacity at Reed to
achieve a w tal ‘pressure tank capacity of at least 50 gallons per connection, in
accordanre with 30 Tex. Admin. Code § 290.45(b)(1)(A)(ii).

29

+

30. CCR 1. +he TCEQ. Within 70 Days of the Effective Date, Barnett shall submit a
con; < f the most recent annual CCR that has been provided to Reed’s customers to
the TCEQ along with certification that the CCR has been distributed to the
“wmstomers and that the information in the CCR is correct and consistent with the

- compliance monitoring data, in accordance with 30 Tex. Admin. Code § 290.274,

... 31, Planning Report. Within 90 Days of the Effective Date, Bamett shall submit to
' TCEQ a planning reports for reaching 85% of well capacity at Reed. The reports
shall explain how Reed will provide the expected service demands to the remaining
areas within the boundaries of its certificated area, in accordance with 30 Tex.

Admin, Code § 291.93(3).
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32. DLQORs. Within 90 Days after the Effective Date, Barnett shall begin submit 1211
DLQORs for Reed to the TCEQ each quarter, by the tenth day of the 110ath
following the quarter, in accordance with 30 Tex. Admin CTode
§ 290.110(e)(4)(A). Thereafter, Barnett shall submit the DLQORs for R sea every
quarter, in accordance with 30 Tex. Admin. Code § 290.110(e)}(4){A). OLQORs
shall be submitted to:

DLQOR Coordinator

Water Supply Division, MC-155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

¢. Ordering Provisions for Villa

1. Operating and Maintenance Records. Immed.ate y upon the Effective Date, Barnett
shall begin implementing policies and pro~zdures at Villa to ensure that operation
and maintenance records are maintained ara are made available to TCEQ during
inspections and upon request. If Barre.* 1s not currently keeping operating and
maintenance records at Villa, he sk.'l vegin keeping these records immediately
upon the Effective Date. Within 00 5z.ys of the Effective Date, Barnett shall submit
to TCEQ the following operati.ig w.d maintenance records for Villa for the first 90
days after the Effective Date:

i, Microbiological una.,ses;
ii. Records showin, *.1e amount of chemicals used and the volume of water
treated at Vil'e:
iii. Monthly ren. ns of waterworks operations;
iv. Distributiv, chlorine residual monitoring reports;
v. Custor:e* service inspections;
vi., Dirurfectant residual monitoring results; and
vii. Records showing that the accuracy of manual disinfectant residual
witlyzers has been verified using chlorine solutions of known
cancentrations.

2. Piorerly Maintain the Facility. Within 30 Days of the Effective Date, Barnett shall
~nsure the good working condition and general appearance of Villa’s facilities and
squipment. Specifically, Bamett shall repair the pressure tank at Villa so that the

mold, rust, and peeling paint are removed by pressure washing and repainting the
tank.

3. Intruder-Resistant Fence. Within 30 Days of the Effective Date, Barnett shall repair
the fence surrounding the water system at Villa, including, but not limited to,
replacing any missing sections of the fence and repairing or replacing any loose
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sections of barbed wire along the fence, so that the water system is fully enclosed
by an intruder-resistant fence in accordance with 30 Tex. Admin. Chy:
§ 290.38(41). '

4. Pressure Tanks Inspection. Within 30 Days of the Effective Date, Earaett shall
inspect the interior and exterior of all pressure tanks at Villa, in accordance with 30
Tex. Admin. Code § 290.46(m). Within 45 Days of the Effective D~te, Barnett shall
submit the reports of such inspections to TCEQ.

5. Well Casing Vent. Within 30 days of the Effective Date, Ba. nc.: shall install a well
vent on the groundwater well at Villa with an opening th.r ‘s covered with a 16-
mesh or finer corrosion-resistant screen, facing downvar, in accordance with 30
Tex. Admin. Code § 290.41(c)(3)}(K).

6. Air-Water Volume. Within 30 Days of the Effect. ' Date, Bameit shall equip the
air injection lines with filters or other devices *o revent compressor lubricants and
other contaminants from entering the pressire .ank, in accordance with 30 Tex.
Admin. Code § 290.43(d)(3). Within 30 L' «vs of the Effective Date, Barnett shall
also install a sight glass on the pressure ark to adequately monitor the air-water-
volume in the pressure tank at the d-sign water level and working pressure, in
accordance with 30 Tex. Admin. Couc % 290.43(d)(3).

7. Pipelines. Within 30 Days ri e Effective Date, Barnett shall apply for an
exception to 30 Tex. Admin. Coue § 290.41(c)(1)(A), which does not allow a PWS
well to be located within 15C feet of an underground petroleum and chemical
pipeline. The exceptior shuuld be requested in accordance with 30 Tex. Admin.
Code § 290.39(1) and su.siitted to:

Technical Pe 1ew and Oversight Team

Plan and 't tchnical Review Section, MC-159
Texas “c:amission on Environmental Quality
P.C.. Box 13087 ,

Avstin, Texas 78711-3087

Barne: wiiust submit any additional documentation requested by TCEQ in response

to Bor.ett’s application within 30 Days of TCEQ’s request. If Barnett’s application

fo: un exception to 30 Tex. Admin. Code § 290.41(c)(1)(A) is denied, he must
. cmbmit a new application until it is approved.

. Legible Sign. Within 30 Days of the Effective Date, Barnett shall provide a legible
sign located in plain view at Villa, providing the name of its water supply and an
emergency telephone number at each of its production, treatment, and storage
facilitates, in accordance with 30 Tex. Admin. Code § 290.46(t).

ET

9, Plant operations manual. Within 30 Days of the Effective Date, Bamett shall
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compile an up-to-date plant operations manual for Villa in accordance with 30 Tex.
Admin. Code § 290.42(1). Within 45 Days of the Effective Date, Bamett su'l
submit copies of Villa’s plant operations manual to TCEQ. Thereafter, Barret s .all
ensure that Villa’s plant operations manual is kept up-to-date, on file at V liw, and
shall make it available to the TCEQ upon request

10. System Monitoring Plan. Within 30 Days of the Effective Date, Bz met* shall create
and maintain on file an up-to-date system monitoring plan for Villa in accordance
with 30 Tex. Admin. Code § 290.121. Within 45 Days of the Effecve Date, Barnett
shall submit copies of the system monitoring plan for Ville 1o "CEQ. Thereafter,
Bamett shall maintain an up-to-date system monitoring pizr on file at Villa and
shall make it available to the TCEQ upon request.

11. Sample Siting Plan. Within 30 Days of the Effectivc vate, Bamett shall develop
and create a Sample Siting Plan at Villa in accorr nve with 30 Tex. Admin. Code
§ 290.109(d)(6). Within 45 Days of the Effective tiate, Barnett shall submit copies
of the Sample Siting Plan for Villa to TCEQ. Th .reafier, Barnett shall maintain the
Sample Siting Plan on file at Villa and sh: !l make it available to the TCEQ upon
request. ‘

12. Service Agreement. Within 30 Davs ~* the Effective Date, Barnett shall adopt a
service agreement for Villa in acco.fance with 30 Tex. Admin. Code § 290.46(i).
Within 45 Days of the Effect’ve Date, Barnett shall submit copies of the service
agreement for Villa to TCE(. Thereafter, Bamett shall maintain a service
agreement on file at Villa 2.1 shall make it available to the TCEQ upon request.

13. Map of Water Distributi.:, System. Within 30 Days of the Effective Date, Bamett
shall create and kee 1 on file a map of the water distribution system at Villa in
accordance with 20 Tex. Admin. Code § 290.46(n)(2). Within 45 Days of the
Effective Date, Sa:aett shall submit copies of the map of the water distribution
system for Villo to TCEQ. Thereafter, Barnett shall maintain a map of the
distributic.1 ~vsiem on file at Villa and shall make it available to the TCEQ upon
request.

14, As-Bu. Plans and Records. Within 30 Days of the Effective Date, Bamett shall
crea = and keep on file at Villa copies of accurate and up-to-date detailed as-built
plons or record drawings and specifications for each treatment, plant, pump station,
«nd storage tank at Villa, in accordance with 30 Tex. Admin. Code § 290.46(n)(1).

 Within 45 Days of the Effective Date, Barnett shall submit copies of the accurate

- and up-to-date detailed as-built plans or record drawings and specifications for each
treatment, plant, pump station, and storage tank at Villa to TCEQ. Thereafter,
Barnett shall maintain all as-built plans and records on file at Villa and shall make
them available to the TCEQ upon request,

15. Well Completion Data Records. Within 30 Days of the Effective Date, Barnett shall
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create and keep on file copies of well completion data, as defined in 30 Tex. Admin.
Code § 290.41(c)(3)(A), for each groundwater well at Villa, in accordance witl. )
Tex. Admin, Code § 290.46(n)(3). Within 45 Days of the Effective Date, Bm ett
shall submit the copies of well completion data records to TCEQ. Tk sreafter,
Barnett shall maintain copies of the well completion data records on :i': at Villa
and shall make them available to the TCEQ upon request.

16. Engineering Reports. Within 30 Days of the Effective Date, Barneur shall secure
the services of a registered professional engineer well versed in ‘the design and
construction of public water systems to prepare an eng'ne.iing report to be
submitted to the TCEQ in accordance with 30 Tex. Admi». Zode § 290.39(e)(1).
The engineering report shall include, but is not lim*el to: a statement of the
problems at Villa; the present and future areas to be rerved, with population data,
the source, with quantity and quality of the water a-"a._‘able; present and estimated
future maximum and minimum water quality der..nds; description of the site and
surrounding water works facilities; the type of ti~aument, equipment, and capacity
of facilities; basic design data, including pumring capacities, water storage and
flexibility of system operation under nory al and emergency conditions; and the
adequacy of the facilities with regard 0« el very capacity and pressure throughout
the system. :

Within 45 Days of the Effecti v2 i7ate, Barnett shall submit the name of the
registered professional engine r 1i’red to perform the engineering report to TCEQ.
The selected registered engineet 'shall complete the engineering report within 180
Days after the Effective Dz.>, ‘Within 30 Days of receiving the engineering report
from the registered engfu'cm,/Bamett shall submit the engineering report to:

Plan and Tec'im cal Review Section

Water Supi 1y Division MC -159

Texas Crmunission on Environmental Quality
P.O. Rox 13087

Ausiin, Texas 78711-3087

17. Dead-Fug Main Flushing Records. Within 30 Days of the Effective Date, Barnett
shall sc*mit to TCEQ copies of the most recent reports of flushing of the dead-end
maiceat Villa. If there are no reports of flushing of the dead-end mains available,
B.r.ett shall, within 30 days after the Effective Date flush the dead-end mains at
“filla, in accordance with 30 Tex. Admin. Code § 290.46(1), and submit the reports

. of such flushing to TCEQ, within 45 Days of the Effective Date. In addition, Barnett

* shall maintain records of the dead-end mains flushing at Villa, in accordance with
30 Tex. Admin. Code § 290.46(f)(3)(A)(iv).

18. Well Meter Calibration Records. Within 30 Days of the Effective Date, Barnett
shall submit to TCEQ records of well calibration at Villa. If there are no reports of
well calibration available, Barnett shall, within 30 days after the Effective Date,
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calibrate all well meters at Villa, in accordance with 30 Tex. Admin. Code
§ 290.46(s), and submit the calibration records to TCEQ, within 45 days after ta2
Effective Date.
19. Drought Contingency Plan. Within 30 Days of the Effective Date, E araett shall
submit to the TCEQ a drought contingency plan for Villa that complies with all the
requirements of 30 Tex. Admin. Code §§ 288.20 and 288.30.

»

20. Emergency Preparedness Plan. Within 30 Days of the Effective i-.ce, Barnett shall
submit to TCEQ for its approval an emergency preparedne~s p:an, in accordance
with 30 Tex. Admin. Code § 290.39(0)(1), that demons:retes Villa’s ability to

provide emergency operations.

21, Cyanide. Within 45 Days of the Effective Date, Barre.- shall arrange for and collect
the required number of samples for cyanide level, av Villa. Within 90 Days of the
Effective Date, Barnett shall ensure that the cv=n.-c sample results are released and
reported to TCEQ. Thereafier, Barnett shall sur le for and report the cyanide levels
to TCEQ pursuant to an applicable monit- ring period and in accordance with 30

Tex. Admin. Code § 290.106{c)}(4) and {c),

-

22. SOC Levels. Within 45 Days of the “hective Date, Bamett shall arrange for and
collect the required number of samyr.s for SOC levels at Villa. Within 90 Days of
the Effective Date, Barnett sk (11 *nsure that the SOC sample results are released
and reported to TCEQ. Thereai.er, Barnett shall sample for and report the SOC
levels to TCEQ pursuant to ».» wpplicable monitoring period and in accordance with
30 Tex. Admin. Code § £9,.107(c)(1)(C)(i) and {e).

23. VOC Levels. Withir /5 Days of the Effective Date, Bamett shall arrange for and
collect the requirec 1.mber of samples for VOC levels at Villa. Within 90 Days of
the Effective D~te, Barnett shall ensure that the VOC sample results are released
and reported t) TCEQ. Thereafter, Barnett shall sample for and report the VOC
levels to T 7Q pursuant to an applicable monitoring period and in accordance with
30 Tex. 2dmin. Code § 290.107(c)(2)(C)(1) and (e).

24. Metal o-d Minerals. Within 45 Days of the Effective Date, Barnett shall arrange
for .4 collect the required number of samples for metal and mineral levels at Villa,
Wthin 90 Days of the Effective Date, Barnett shall ensure that the metal and
.ineral sample results are released and reported to TCEQ. Thereafter, Barnett shall
sample for and report the metal and mineral levels to TCEQ pursuant to an
applicable monitoring period and in accordance with 30 Tex. Admin. Code
§ 290.106(c)(4) and (e).

25, Radionuclides Levels. Within 45 Days of the Effective Date, Bamnett shall arrange
for and collect the required number of samples for radionuclides levels at Villa.
Within 90 Days of the Effective Date, Bamett shall ensure that the radionuclides
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sample results are released and reported to TCEQ. Thereafter, Barnett shall sample
for and report the radionuclides levels to TCEQ pursuant to an applicifi:
monitoring period and in accordance with 30 Tex. Admin C.de
§ 290.108.

26. Nitrate and Nitrite Levels. Within 45 Days of the Effective Date, Baruett shall
arrange for and collect the required number of nitrate and nitrite camries at Villa.
Within 90 Days of the Effective Date, Barnett shall ensure that the nitiate and nitrite
sample results are released and reported to TCEQ. Thereafter, Ra~ett shall sample
for and report the nitrate and nitrite levels to TCEQ pur.waii to an applicable
monitoring period and in accordance with 30  Jex. Admin. Code
§ 290.106(c)(6).

27. Disinfectant Byproduct Levels. Within 45 Days of the wifective Date, Barnett shall
arrange for and collect the required number of d.. iufectant byproduct samples at
Villa. Within 90 Days of the Effective M. Barnett shall ensure that the
disinfectant byproduct sample results are reieased and reported to TCEQ.
Thereafter, Barnett shall sample for and re,-ort the disinfectant byproduct levels to
TCEQ pursuant to an applicable monitor:ng period and in accordance with 30 Tex.
Admin. Code § 290.115(b)(1)(A).

28. Lead and Copper Levels. Barirl shall conduct lead and copper distribution
sampling at Villa within the i st 70 Days of the next monitering period following
the Effective Date. Barnett sha.: ensure that the results of the lead and copper
sampling are reported to thr "TCEQ within 10 Days after the sampling is conducted.
Thereafter, Barnett sha's saiuple for lead and copper levels in according with the
monitoring periods set b, :he TCEQ and shall ensure that the sampling results are
reported to the TCE”* within 10 Days after the end of the monitoring period, in
accordance with 30 [ex. Admin. Code § 290.117(i)(1).

29, Consumer Te) Motices. Within 60 Days of the Effective Date, Bamett shall
implement | "licies and procedures at Villa to ensure that all necessary consumer
notices of lead tap water monitoring results are reported to TCEQ, in accordance to
30 Tex Amin. Code § 290.117(1)(6).

30. Puh.i~ Notifications. Within 60 Days of the Effective Date, Barnett shall implement
pelizies and procedures at Villa to ensure that all necessary public notifications are
- yrovided in a timely manner to persons served by Villa and a copy of the public
‘notification is submitted to the TCEQ, in accordance with 30 Tex. Admin, Code

§ 290.122.

31. CCR to the TCEQ. Within 70 Days of the Effective Date, Barnett shall submit a
copy of the most recent annual CCR that has been provided to Villa’s customers to
the TCEQ along with certification that the CCR has been distributed to the
customers and that the information in the CCR is correct and consistent with the
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