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thereafter. This right to collect additional capital contributions shall be separate and
apart from the obligation to pay contribution in aid of construction (“CIAC™) as set
forth in Section 6 below.

2. Required Sites, Fasements or Rights-of-Way,

(a) Developer shall be responsible for dedicating or acquiring any easements across
privately owned land or sites (including off-site) which are necessary for the
construction or operation of the Water System Extension and for obtaining any
Governmental approvals necessary to construct the Water System Extension in
public right-of-way. Public rights-of-way may be used only when private rights-of-
way are not available or are necessitated by public roadway crossings. If private
easements are not otherwise available, PKWSC agrees to exercise its powers of
eminent domain to acquire such easements subject to Developer paying all expenses
incurred in such actions,

(b) Any easements acquired by the Developer shall be in a form approved by PKWSC’
attorney (see Form of Easement, attached to this Contract and made a part hereof)
and shall be assigned to PK'WSC upon proper completion of the construction of the
Water System Extension.

(¢) The validity of the legal instruments by which the Developer acquires any such
easements and by which Developer assigns such easements to PK WSC must be
approved by PKWSC's attorney.

3. Construction of the Water System Extension

(a) Developer shall advertise for bids for the construction of the Water System
Extension in accordance with such generally accepted bidding practices as maybe
required by the United States Department of Agriculture, Rural Development and
shall award the contract for the construction of the Water System Extension subject
to the approval of PKWSC. PKWSC may reject any bid.

(b) The Water System Extension shall be constructed in accordance with the approved
plans and specifications. PKWSC shall have the right to inspect, at Developer’s
expense, all phases of the construction of the Water System Extension. Developer
must give written notice to PKWSC of the date on which construction is scheduled
to begin so that PKWSC may assign an inspector. PKWSC may charge reasonable
inspection fees based on the actual costs of labor, travel and incidental expenses of
the inspectors, plus 10% overhead.

4, Dedication of Water System Extension to PKWSC.

(a) Upon proper completion of construction of the Water System Extension and final
inspection and testing thereof by PKWSC, the Water System Extension shall be
dedicated to PKWSC by an appropriate legal instrument approved by PKWSC's
Attorney. The Water System Extension shall thereafter be owned and maintained by
PKWSC subject to the warranties required of Applicant under Subsection (b), Any
connection of individual customers to the Water System Extension shall be made by
PKWSC.

(b) Excepting only Developer’s continuing obligation to guarantee adequate service
capacities set forth in Section 1(b) above, upon dedication of the Water System
Extension, Applicant shall warrant materials and performance of the Water System
Extension constructed by Applicant for twelve (12) months following the date of
dedication.
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5. Cost of the Water System Extension.

(a) Developer shall pay all costs associated with the Water System Extension as CIAC,

including, without limitation, the cost of the following:

(1) engineering and design at cost plus 10%;

(2) easement or right -of-way acquisition, inchuding, if necessary, condemnation
costs;

(3) construction;

(4) inspection at cost plus 10%;

(5) attorneys' fees at cost plus 10%; and

(&) Water Treatment Plant expansion

(7) Governmental or regulatory approvals required to lawfully provide service.

(8) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the
foregoing costs.

(b) Provided, however, nothing herein shall be construed as obligating the Developer to
maintain the Water System Extension subsequent to its dedication and acceptance
for maintenance by PKWSC,

(¢) IfPKWSC has required the Water System Extension to be oversized in anticipation
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developer
for the additional costs of construction attributable to the oversizing, as determined
by PKWSC's consuiting engineer.  As new PKWSC customers outside of the
Property are connected to and served from the oversized facilities funded by
Developer, PKWSC shall coliect CIAC from each such customer equal to the cost
of the surplus capacities that customer will use as determined by PKWSC's
consulting engineer. This CIAC shall be paid to Developer within thirty (30) days
of collection by PKWSC. This obligation to charge and this right to receive CIAC
for the Developer-funded CIAC shall terminate at the earlier of:

(1) Developer’s recovery of all costs incurred for the oversized utility facilities; or,
(2) five (5) calendar years of the placement of said facilities into commercial
operation.

6. Contribution-in-aid-of-Construction.

(a) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agrecable CIAC payment for the Developer to reimburse
PKWSC for that portion of its existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP”) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is $13,385.00 per lot. This CIAC payment scale will only cover the first 10 (ten)
lots for which capacity the Developer will pay $133,850.00 with the execution of
this agreement. The cost of future expansions to PKWSC’s WTP and distribution
system will be apportioned between the Developer and PKWSC in proportion to the
amount of the new service capacities that will be dedicated to each, and at
construction costs then current (o be determined by PKWSC at the time of the new
expansion.

(b) Additional service requests for future 100-lot phases shall be made not less than
twelve (12) months before the time the Developer wants 1o commence accepting
delivery of the additional water. PKWSC shall complete any necessary
improvements and provide service within twelve (12) months after receiving a
timely request and payment of the applicable CIAC. If the Developer does not
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make a request for additional water at least twelve (12) months in advance, PKWSC
shall make reasonable efforts to provide additional service capacity when requested
but PKWSC makes no guarantee or covenant that such additional water will be
available on the date requested.

(¢) No additional fees shall be paid except as stated in Sections 1(b), 7(a) and 7(b). As
provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to or able to receive service from the Water System Extension within the Property
with the installation of a properly sized meter will pay monthly service or reserve
service fees effective on the closing date of the sale from the Developer to the
buyer. These fees will be based on the rates in effect from the corporation’s Tariff
at the time of closing and will include the following fees: Membership,
Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect from the corporation’s Tariff at the time that water
service is available to the specified property. Developer shall not be entitled to a
membership in PKWSC for any connection serving property owned or being
developed for resale to the public. Developer may obtain and hold memberships for
service connections to be held permanently by Developer, i.¢., to sales offices,
comumon area irrigation meters, and Property maintenance buildings.

7. Service from the Water System Extension.

(a) After proper completion and dedication of the Water System Extension to PK WSC,
PKWSC shall provide continuous and adequate water service to the Property for the
initial 10 (ten) lots subject to all duly tariffed rules and regulations and bylaws of
PKWSC. Any increase of service capacity beyond the 10 (ten) initial minimum
shall be contingent upon the Developer paying CIAC for such additional service
capacity.

(b) Service Capacity Reservation. PKWSC’s agreement to provide long-term water
service capacity to the Developer and the cost to be paid for such capacity of
materially conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least 50%
of the water capacity contracted for herein at the end of the first four (4) years of
this Agreement and 100 % within seven (7) years, the parties shall renegotiate the
terms of the Agreement or, at its option, the Developer shall surrender all unused
reserved water service capacity so PKWSC may use it to serve other customers,
wholesale or retail. The Developer shall not be reimbursed for any surrendered
service capacity. Surrendering that capacity will only release the Developer from
the continued payment of monthly reservation

(c) The existing WTP and distribution lines of PKWSC do not support fire flow. “Fire
hydrants” installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any responsibility on the part of PK'WSC
to meet fire flow requirements of local, county, state, or federal governmental
agencies. Such fire hydrants are support facilities only meant to be used as flush
and control valves in the public drinking water system. State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic flush valves (commonly referred to a “fire hydrant™) are a
preferred manner of complying with these regulations. PK'WSC makes no
representation that it is offering fire protection or fire flows under any fire code or
firefighting standard. PK'WSC has no obligation at law to provide water for fire
related activities because this is not a public water PKWSC or potable domestic

PKWSC 000090

ToaBals ¥




Non-Standard Service Contract
Page 5 of 13

water service as defined by the Texas Water Code and/or the Texas Health and
Safety Code.

PKWSC, at its sole option, may permit local area fire departments to use water from
its public drinking water system on an “AS IS, AS AVAILABLE” basis and will in
no manner be liable for damages caused by its inability to supply sufficient water
for the prevention or suppression of fire. Any fire department or other person using
PKWSC’s water system to take water for firefighting purposes shall be liable to
PKWSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valves under pressure or damage for driving heavy vehicles
over water lines. PKWSC reserves the right to remove any fire hydrant (metallic
flush valve), due to improper use or detriment to the system as determined by
PKWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water system for any purpose, including
firefighting, without prior knowledge and consent of the Board of Directors and/or
the General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAILABLE” basis.

It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages
to persons or property caused or aggravated by the availability (or lack thereof) of
water or water pressure (or lack thereof) during fire emergencies. PKWSC neither
possesses nor claims to possess knowledge or expertise in firefighting or the
requirements of firefighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any state or
local fire code. On-site storage of water reserved for firefighting shall preferably be
accomplished through elevated storage; however, if permitted to achieve
Developer’s desired ISO rating, reserved water may be stored in ground storage
tanks with an emergency backup generator(s) if such water can be injected into the
public drinking supply without contamination or significant degradation of drinking
water guality during mixing.

(d) it is understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quality and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
[awfully provide such service.

(e) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;

(2) add any additional lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity,

8. Effect of Force Majeurec.
In the event either party is rendered unable by force majeure to carry out any of ils
obligations under this Contract, in whole or in part, then the obligations of that party, 1o
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the extent affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume performance
at the earliest practical time. As soon as reasonably possible after the occurrence of the
force majeure relied upon to suspend performance, the party whose contractual
obligations are affected thereby shall give notice and full particulars of the force
majeure to the other party,

The cause, as far as possible, shall be remedied with all reasonable diligence. The term
*force majeure” includes acts of God, strikes, lockouts or other industrial disturbances,
acts of the publie enemy, orders of the government of the United States or the State of
Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or accidents to
equiptment, pipelines, or canals, partial or complete failure of water supply, and any
other inability’s of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not have
been avoided by the exercise of due diligence and care. It is understood and agreed that
the settlement or strikes and lockouts shall be entirely within the discretion of the party
having the difficulty and that the requirement that any force majeure be remedied with
all reasonable dispatch shall not require the settlement of strikes and lockouts hy
acceding to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

9. Notices.
Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
postage affixed. Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation

1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Either party may change the address for notice to it by giving written noticc of such
change in accordance with the provisions of this paragraph

10. Breach of Contract and Remedies.
(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach.
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If the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching party, the right to
perform the obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PK WSC’s willingness to enter into this
contract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s fatlure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right to
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it may have at law or in equity.

(b) In the event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PKWSC has the statutory right to
refuse service o such conveyed property under Texas Water Code §13.2502.

(c} The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
under this Contract.

Third Parties.

It is the express intention of the parties that the terms and conditions of this Contract
may be enforced by either party but not by any third party or alleged third-party
beneficiary.

Captions. ,
Captions are included solely for convenience of reference and if there is any conflict
between captions and the text of the Contract, the text shall control.

Context,
Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the singular
and the plural.

Mediation.

Prior to the institution of legal action by either party related to any dispute arising under
this Contract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be
shared equally by both parties.

Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against
the other party, brought in relation to this Contract, shall be entitled to recover court
costs and reasonable attorneys’ fees from the non-prevailing party.

Intent.

The parties hereto covenant and agree that they shall execute and deliver such other and
further instruments and documents as are or may become necessaty or convenient to
effectuate and carry out the intent of this Contract.

Multiple Originals.
This Contract may be executed in multiple originals, any copy of which shall be
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considered to be an original.

Authority,

The signatories hereto represent and affirm that they are authorized to exccute this
Contract on behalf of the respective parties hereto.

Severability.

The provisions of this Agreement are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part
of this Agreement io other persons or circumstances shall not be affected thereby and
this Agreement shall be construed as if such invalid or unconstitutional portion had
never been contained therein.

Entire Agreement.

This Agreement, including any exhibits attached hereto and made a part hereof,
constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

Amendment.

No amendment of this Agreement shall be effective unless and unti! it is duly approved
by each party and reduced to a writing signed by the authorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.

Governing Law.

This Agreement shall be construed under and in aceordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

Venue.

Any civil action at law or in equity brought to enforce or interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinto County, Texas. Any administrative action shall be brought before the TCEQ and
the courts of competent jurisdiction in Travis County, Texas.

Successors angd Assigns,
This Agreement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the
prior written consent of PR WSC.

Effective Date,
This Agreement shall be effective from and after the date of due execution by all
PKWSC 000094
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parties.
IN WITNESS WHEREOF each of the parties has caused this Agreement to be

executed by its duly authorized representative in muliiple copies, each of equal dignity, on
the date or dates indicated below.

Possum Kingdom Water Supply Corporation DEVELOPER
By: By:

Name: William M. Jasper Name:

Title: President, Board of Directors Title:

Date: Date:
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RIGHT OF WAY EASEMENT
(General Type Easement)

KNOW ALL MEN BY THESE PRESENTS, that Crystal Bluff Goat Ranch, (hereinafter called
"Grantors"), in consideration of one doifar ($1.00) and other good and valuable consideration paid by Possum
Kingdom Water Supply Corporation, (hereinafter called "Grantee™), the receipt and sufficiency of which is hereby
acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its successors, and assigns, a
perpetual exclusive easement with the right to erect, construct, install, and lay and thereafter access and use, operate,
inspect, repair, maintain, replace, upgrade, parallel and remove water distribution lines and appurtenances and any
other facilities necessary to serve Grantors” property [including that property’s water meter{s) if the easement is
located at or near the property lne] as well as the Grantee’s current and future system-wide customers, under, over
and across acres of land, more particularly described in instrument recorded in Vol. __ , Page

, Deed Records, Palo Pinto County, Texas, together with the right of ingress and epress over Grantor's adjacent
lands for the purpose for which the above mentioned rights are granied. The easement hereby granted shall not
exceed twenty feet (207) in width, and Grantee is hereby guthorized to designate the course of the easement herein
conveyed except that when the pipeline(s) is installed, the easement herein granted shall be limited to a strip of land
207 in width the center line thereof being the pipeline as instalied.

During the period of construction of the water pipeline, the easement shall be extended an additional twenty
feet (20°) in width as shown on Exhibit A for a total of forty feet (40%). Upon conclusion of all construction and the
restoration of the surface to its pre-construction condition, the construction easement (the extra 2(°) shali revert to
Grantor and shall not be available to Grantee without future consent of Grantor, which consent shall not be
unreasonably withheld if the easement is needed for future constiuction on the water utility facilities.

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and use
of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over and
across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the easement in
the most efficient and effective manner but not to use Grantor’s contiguous property for other purposes; (2) the
reasonable right from time to time to remove any and all paving, undergrowth and other obstructions that may injure
Grantee’s facilities and appurtenances or interfere with the construction, maintenance, inspection, operation,
protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as above limited), substitution
ar removal thereof; and (3) the right to abandon-in-place any and all water supply lines, service lines and associated
appurtenances, sucl that Grantee shall have no obligation or liability to Grantor or their successors or assigns to
move or remove any such abandoned lines or appurtenances,

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens or
rejocates the public road so as to require the relocation of this water line as installed, Grantor further grants to
Grantee an additional easement over and across the land described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shal] be limited
to a strip of land 20° in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unteasonable distance. Grantor takes this action with the fuil knowledge and understanding that Graniee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or repair.
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition without
guarantee or warranty of aesthetic or pre-existing condition,

Grantor shall have the right to ercct a fence(s) across the easement for the purpose of containing livestock
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the -
easement (if the total easement exceeds 300 feet or if it crosses a watercourse). These gates may be locked but the
locking combinations must be given to the Grantee and not changed without its prior knowledge. The Grantor’s
water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence. One gate
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may be reptaced by a stile capable of bearing a 300-pound person to be located at the site of the water meter. This
requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-landowner basis as
the property passes in chain of title in recognition of Grantee’s abave-recited right of access across Grantor’s
contiguous lands if the waiver does not place an undue burden on meter readets.

The consideration recited herein shall constitute payment in full for all damages sustained by Grantots by
reason of the installation of the structures referred to herein and the Grantee will maintain such casement in a state
of good repair and efficiency so that no unreasonable damages will result from its use to Grantors® premises. This
agreement together with other provisions of this grant shall constitute a covenant running with the land for the
benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of the above
describad land and that said lands are free and clear of all encumbrances and liens except the following:

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all
and singular, the easement herein granted to Grantee, or Grantee’s successors and assigns, against every person
whomsoever claiming, or to claim, the same or any part thereof.

The easement conveyed herein was obtained or improved through Federal financial assistance. This
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which ﬁnancmi
assistance was extended or for so long as the Grantee owns it, whichever is longer.

IN WITNESS WHEREQF the said Grantors have execufed this instrument this ___ day of
, 20
ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally
appeared known to me to be the person{s) whose name(s)
is{are) subscribed to ihe foregoing instrument, and acknowledged to me that he (she) (they) exccuted the same for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICETHISTHE __ day of .20

County, Texas.
{Seal) (Notary Public in and for)
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RIGHT OF WAY EASEMENT
(General Type Easement)
“Exhibit A”
[CHECK APPROPRIATE DESCRIPTION]
I. The easement shall be [ocated parallel to and within the first twenty (20) feet of the property line of
the encumbered tract based upon that side of the tract fronting Road/Drive/Street/Lane.
or
2. The easement shall be located across the encumbered tract based upon the following surveyed metes

and bounds and attached sealed drawing prepared by

Metes and Bounds Description:
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Addendum 1

Detail of Fees

The following is a detail listing of fees to be paid by the Developer and the buyer of the Developer's property/ lot.
Paragraph 5 of the Non-Standard Contract lists other costs that may apply.

* Developer will pay:
—  $133,850.00 as Contribution in aid of Construction (CIAC) which will reserve capacity for the
10 (ten) meters to be installed at Crystal Bluff Goat Ranch
- Service Investigation Fee of $1,500.00

All fees listed below are subject to the PKWSC Tariff and are subject to change with 30 day notice. The amount
billed will be the fee that is in effect at the time of closing and meter will be installed at that time and billing
initiated.

® Buyers of all 10 (ten) properties / lots from the Developer will pay:
—  Membership in PKWSC of $300.00
= Meter Installation $800.00
= Inspection $40.00
=~ Administrative Fee $30.00
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS

N A Y

COUNTY OF PALO PINTO

THIS NON-STANDARD SERVICE CONTRACT (the “Contract’) is made between
Reserve at Gaines Bend, LLC, a formal limited liability company authorized to conduct business
in the State of Texas, located at 608 Highway 281, Suite 1G5, Mable Falls, Texas 78654,
hereinafter referred to as “Developer”, and Possum Kingdom Water Supply Corporation,
hereinafter referred to as “PKWSC” or the “Corporatigg, each being a “Party” and referred to
collectively as the “Parties”, to be effective on the 5 day of Pr\&%ug"} , 2019,

WHEREAS, Developer is engaged in developing that certain 183 acres, more or less, in
Palo Pinto, County, Texas known as the Reserve at Gaines Bend subdivision, more particularly
described by the legal description attached to this Contract as Attachment 1, said land being
hereinafter referred to as “the Property”; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for
human consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject 1o the terms and
conditions of PKWSC’s lawful tariff and the regulations of the Texas Commission on
Environmental Quality (“TCEQ"”); and,

WHEREAS, Developer has requested PKWSC to provide such water service to the
Property through an extension of PKWSC’s water system, such extension being hereinafter
referred to as “the Water System Extension”;

NOW THEREFORE, in consideration of the mutual promises below, and for other good
and valuable consideration, the sufficiency of which is hereby acknowledged by the parties,
Developer and PKWSC agree and contract as follows:

1. Engineering and Design of the Water System Extension.

(a) The Water System Extension shall be engineered and designed by a Texas
Licensed Professional Engineer at Developer’s expense and in accordance
with the applicable specifications of PKWSC and all governmental agencies
having jurisdiction. All plans and specifications must be reviewed and
approved by PKWSC’s consulting engineer, at Developer’s expense, before
the issuance of any request for bids for the construction of the Water System
Extension. After PKWSC’s consulting engineer has approved the plans and

NON-STANDARD SERVICH CONTRACT BETWEEN
POssUM KINGDOM WATER SUPPLY CORPORATION AND
RESERVE AT GAINES BEND, LLC

Page 1 of 12
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS

A 2P P

COUNTY OF PALO PINTO

THIS NON-STANDARD SERVICE CONTRACT (the “Contract”) is made between
Reserve at Games Bend, LLC, a _Non¥Wh Canoliams YUC with a principal place of business at
R \*&w&\ nh f“\r\r\kl{%’& 7%65‘ﬁlelemafter referred to as “Developer”, and Possum Kingdom Water
Supply Corporation, hereinafter referred to as “PKWSC” or the “Corporation”, each being a
“Party” and referred to collectively as the “Parties”, to be effective on the day of

, 2019.

WHEREAS, Developer is en aged in developing that certain \‘é% acres in Palo Pinto,
County, Texas known as the Yesranst{omees foasn Subdivision, more particularly described by the legal
description attached to this Contmc,t as Attachment I, said land being hereinafter referred to as

“the Property”; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for
human consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and
conditions of PKWSC’s lawful tariff and the regulations of the Texas Commission on
Environmental Quality (“TCEQ™); and,

WHEREAS, Developer has requested PKWSC to provide such water service to the
Property through an extension of PKWSC’s water system, such extension being hereinafter
referred to as “the Water System Extension”;

NOW THEREFORE, in consideration of the mutual promises below, and for other good
and valuable consideration, the sufficiency of which is hereby acknowledged by the parties,

Developer and PKWSC agree and contract as follows:

1. Engineering and Design of the Water System Extension.

(a) The Water System Extension shall be engineered and designed by a Texas
Licensed Professional Engineer at Developer’s expense and in accordance
with the applicable specifications of PKWSC and all governmental agencies
having jurisdiction. All plans and specifications must be reviewed and
approved by PKWSC’s consulting engineer, at Developer’s expense, before
the issuance of any request for bids for the construction of the Water System
Extension. After PKWSC’s consulting engineer has approved the plans a

nd
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(b)

specifications, they will become part of this Contract by reference and will
more particularly define “the Water System Extension.”

The Water System Extension must be sized to provide continuous and
adequate water service to the Property based on plans for the development
provided to PKWSC by the Developer. PKWSC may require the Water
System Extension to be oversized in aaticipation of the needs of other
customers of PKWSC, subject to the obligation to reimburse the Developer
for any such oversizing as provided below. If the Water System Extension
proves to be insufficient for the long-term retail public water utility service
demands of the Property, PKWSC shall have the continuing option, and
Developer shall be under the continuing obligation, to construct such
additional service capacities as may be needed to meet TCEQ Chapter 290
regulations plus meeting the local demands of the Property. PKWSC’s right
to seck additional capital contribution and/or physical retail water utility
facilities from Developer shail commence on the date the criginal Water
System Extension is placed into comunercial opeyation and shall expire seven
(7) calendar years thereafter. This right to collect additional capital
contributions shail be separate and apart from the obligation to pay
contribution in aid of construction (“CFAC™) as set forth in Section 6 below.

2. Required Sites, Flasements, or Rights-of-Way.

(a)

(b)

()

Developer shall be responsible for dedicating or acquiring any easements
across privately owned land or sites (including off-site) which are necessary
for the construction or operation of the Water System Extension and for
obtaining any Governmental approvals necessary to construct the Water
System Extension in public right-of-way. Public rights-of-way may be used
only when private rights-of-way are not available or are necessitated by public
roadway crossings. If private easements are not otherwise available, PKWSC
agrees to exercise its powers of eminent domain to acquire such easements
subject to Developer paying all expenses incurred in such actions.

Any easements acquired by the Developer shall be in a form approved by
PKWS(C’ attorney (see Form of Easement, attached to this Contract as

Attachment 2) and shall be assigned to PKWSC upon proper completion of
the construction of the Water System Extension.

The validity of the legal instruments by which the Developer acquires any
such easements and by which Developer assigns such easements to PKWSC
must be approved by PKWSC’s attorney.

3. Construction of the Water System Extension

(a)

Developer shall advertise for bids for the construction of the Water System
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Extension in accordance with such generally accepted bidding practices as
may be required by the United States Department of Agriculture, Rural
Development and shall award the contract for the construction of the Water
System Extension subject to the approval of PKWSC. PKWSC may reject
any bid.

(b) The Water System Extension shail be constructed in accordance with the
approved plans and specifications. PKWSC shall have the right to inspect, at
Developer’s expense, all phases of the construction of the Water System
Extension. Developer must give written notice to PKWSC of the date on
which construction is scheduled to begin so that PKWSC may assign an
inspector, PKWSC may charge reasonable inspection fees based on the actual
costs of labor, travel and incidental expenses of the inspectors, plus 10%
overhead.

(¢) DEVELOPER SHALL INDEMNIFY, DEFEND, AND HOLD HARMLESS PKWSC,
ITS OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS FROM AND AGAINST
ANY AND ALL CLAIMS, DEMANDS, DEBTS, SUITS, CAUSES OF ACTION, LOSSES,
DAMAGES, JUDGMENTS, FINES, PENALTIES, LIABILITIES, AND COSTS,
INCLUDING REASONABLE ATTORNEY FEES AND DEFENSE COSTS INCURRED
BV PKWSC ARISING OUT OF OR RELATING TO THE CONSTRUCTION AND
INSTALLATION OF THE WATER SYSTEM EXTENSION,

4, Dedication of Water System1 Extension to PKWSC.

(a) Upon proper completion of construction of the Water System Extension and
final inspection and testing thereof by PKWSC, the Watexr Systermn Extension
shall be dedicated to PKWSC by an appropriate legal instrument approved by
PKWSC’s Attorney. The Water System Extension shall thereafter by owned
and maintained by PKWSC subject to the warranties required of Applicant
under Subsection (b). Any connection of individual customers to the Water
System Extension shall be made by PKWSC.

(b} Excepting only Developer’s continuing obligation to guarantee adequate
service capacities set forth in Section 1(b) above, upon dedication of the
Water System Extension, Applicant shall warrant materials and performance
of the Water Systemn Extension constructed by Applicant for twelve (12)
months following the date of dedication.

5, Cost of the Water Svstem Extension.

{(a) Developer shall pay, and shall indemnify PKWSC and hold PKWSC harmless
from, all costs associated with the Water System Extension as CIAC,
including, without limitation, the cost of the following:

/o
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(b)

(©)

(1) engineering and design;

(2) easement or right-of-way acquisition, incloding, if necessary,
condemnation costs;

(3) construction;

(4) inspection;

(5) attorneys’ fees and costs;

{6) Water Treatment Plant expansion; and

(7) governmental or regulatory approvals required to lawfully provide
service.

Nothing herein shall be construed as obligating the Developer to maintain the
Water System Extension subsequent to its dedication and acceptance for
maintenance by PKWSC,

If PKWSC has required the Water System Extension to be oversized in
anticipation of the needs of the other customers of PKWSC, PKWSC shall
reimburse Developer for the additional costs of construction attributable to
the oversizing, as determined by PKWSC's consulting engineer. As new
PKWSC customers outside of the Property are connecied to and served from
the oversized facilities funded by Developer, PKWSC shall collect CIAC
from each such customer equal to the cost of the surplus capacities that
customer will use as determined by PKWSC's consulting engineet. This
CIAC shall be paid to Developer within thirty (30) days of collection by
PKWSC. This obiigation to charge and this right to receive CIAC for the
Developer-funded CIAC shall teiminate at the earlier of:

(1) Developer’'s recovery of all costs incurred for the oversized utility
facilities; or,

(2) five (5) calendar years of the placement of said facilities into
commercial operation.

6. Contribution-in-aid-of-Construction,

(a)

The parties recognize the Developer’s obligation to compensate PKWSC for
service capacities that will be dedicated to serve the Property. The Developer
and PKWSC have negotiated a mutually agreeable CIAC payment for the
Developer to reimburse PKWSC for that portion of its existing service
capacities being reserved for the Property plus certain necessary water sysiem
pumping improvements and distribution improvements. The agreed CIAC
amount 15 $967,950.00 per 100 lots, This CIAC payment scale will only cover
the first 100 lots for which capacity the Developer will pay $867,950.00 with
the execution of this Contract. Future requests for service capacity or system
improvements will only be accepted in 100-lot increment or phases. This
CIAC amount is based on the estimated cost of the system improvements.
Should the cost be Iess than the estihate, the variance will be refunded based
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on the 100-lot share. The cost of future improvernents will be apportioned
between the Developer and PKWSC in proportion o the amount of the new
service capacities that will be dedicated tc each, and at construction costs then
carrent to be determined by PKWSC at the time of the new expansion.

{b) Additional service requests for future 100-lot phases shall be made not less
than twelve (12) months before the time the Developer wants to commence
accepting delivery of the additional water. PKWSC shall complete any
necessary improvements and provide service within twelve (12) months after
receiving a timely request and payment of the applicable CIAC. If the
Developer does not make a request for additional water at least twelye (12)
months in advance, PKWSC shall make reasonable efforts to provide
additional service capacity when requested but PKWSC makes no guarantee
or covenant that such additional water will be available on the date requested.

{c) No additional fees shall be paid except ag stated in Sections 1(b), 7(a) and
7(b). As provided in PKWSC’s lawful tariff, the owner of individual lots or
tracts connected to or able to receive service from the Water System
Extension within the Property with the installation of a properly sized meter
will pay monthly service or reserve service fees effective on the closing date
of the sale from the Developer to the buyer. These fees will be based on the
rates in effect from the corporation’s Tariff at the time of closing and will
include the following fees: Membership, Administration, Meter Installation
and Inspection of Meter Connection,

(d) Water service to be used by the Developer will be subject to monthly service
fees based on the rates in effect from the corporation’s Tariff at the time that
walter service is available to the specified property. Developer shall not be
entitled to a membership in PKWSC for any connection serving property
owned or being developed for resale to the public. Developer may obtain and
hold memberships for service conmections to be held permanently by
Developer, i.e., to sales offices, common area irrigation meters, and Property
maintenance buildings. '

7. Service from the Water System Extension,.

(a) After proper completion and dedication of the Water System Extension to
PKWSC, PKWSC shall provide continuous and adequate water service to the
Property for the initial 100 lots subject to all duly tariffed rules and regulations
and bylaws of PKWSC. Any increase of service capacity beyond what is
required to serve the initial 100 lots shall be contingent upon the Developer
paying CIAC for such additional service capacity.

(b) Service Capacity Reservation. PKWSC’s agreement to provide long-term
water service capacity to the Developer and the cost to be paid for such
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capacity is materially conditioned upon the Developer’s projections of the
service area’s deinands. If the Developer is not taking and paying for at least
25% of the water capacity contracted for herein at the end of the first five (5)
years of this Cantract, the parties shall renegotiate the terms of the Contract
or, at its option, the Developer shall surrender all unused reserved water
service capacity so PKWSC may use it to serve other wholesale or retail
customers, The Developer shall not be reimbursed for ay surrendered service
capacity. Surrendering that capacity will only release the Developer from the
continued payment of monthly reservation.

{c) The existing WTP and distribution lines of PKWSC do not support fire flow.
State public health and safety regulations require public drinking water
systems to be flushed on a routine basis and metallic flush valves—commonly
referred to as “fire hydrants™—are a preferred manner of complying with
these regulations. Any such valves or hydrants installed within PKWSC's
water distribution system are support facilities only meant to be used as flush
and control vaives in the public drinking water system and, accordingly, exist
only for the convenience of PKWSC. The existence of any such valves and
hydrants do not imply any responsibility or ability on the part of PKWSC to
meet fire flow requirements of local, county, state, or federal governmental
agencies. PKWSC may, at its discretion, remove any such hydrant or valve
at any time for any cause without notice, refund, or compensation (o
Developer. Any watet taken from PKWSC’s water system for any purpose
without prior knowledge and written consent of PKWSC shall be considered
theft and shall be prosecuted.

(d) PKWSC makes no representation that it is offering fire protection or fire flows
under any fire code or firefighting standard, and Developer understands and
agrees that none will be offered by PKWSC. Developer understands and
agrees that PKWSC has no obligation to provide it or any other entity with
water for fire related activities.

(e) PKWSC, at its sole option, may permit local area fire departments to use
water from its public drinking water system on an “AS IS, AS AVAILABLE”
basis, but PKWSC nevertheless will not be liable to Developer for damages
caused by any insufficiency of supply of water for the prevention or
suppression of fire. Developer shall be liable to PKWSC for damages it
causes to PKWSC’s plant and equipment during such use, especially for, but
not limited to, damage to pumps caused by improperly opening and closing
hydrants/valves under pressure or damage for driving heavy vehicles over
water lines.

(f) It is understood that the Developer anticipates providing fire flow service
within the Property. PKWSC does not accept liability for fire-related injuries
or damages to persons or property caused or aggravated by the availability (or

'
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lack thereof) of water or water pressure (or lack thereof) during fire
emergencies. PKWSC may, in its sole discretion, agree to contract with
Developer to provide waler service capacities to the Property in excess of the
TCEQ’s domestic water system regulations. Such additional contracted water
service capacities shall be provided only in response to and according 1o
design criteria and/or plans prepared by the Developer’s consulting engineer.
Notwithstanding any understanding or intent of Developer for thé use of such
excess water service capacity, PKWSC does not profess, state, warrant,
guarantee, or irnply that such additional water service capacity is, or shall ever
be, adequate or sufficient for fire fighting. Developer acknowledges that
PKWSC neither possesses nor claims to possess knowledge or expertise in
firefighting or the requirements of firefighting. No statement or action of
PKWSC shall ever be implied or meant to suggest that any facilities of
PKWSC comply with any state or local fire code. On-site storage of water
reserved for firefighting shali preferably be accomplished through elevated
storage. However, if permitted to achieve Developer’s desired ISO rating,
reserved water may be stored in ground storage tanks with an emergency back
up generator(s) if such water can be injected into the public drinking supply
without contamination or significant degradation of drinking water quality
during mixing.

(g) Itis understood and agreed by the parties that the obligation of PKWSC to
‘ provide water service in the manner contemplated by this Contract is subject
¢y to the issuance by the Texas Commission on Environmental Quality and all
' other governmental agencies having jurisdiction of all permits, certificates or
approvals required to lawfully provide such service,

(h) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas
outside the Property;

(2) add any additional lands to the Property for which water service is to be
provided pursuant to this Contract; or

(3) Connect or serve any person or entity who, in turn, sells water service
directly or indirectly to another person or entity.

8. Effect of Force Majeure.

(a) If either Party is rendered unable by force majeure to carry out any of its
obligations under this Contract, then the obligations of that party, to the extent
affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume
performance at the earliest practical time. As soon as reasonably possible
after the occurrence of the force majeure relied upon to suspend performance,
the party whose contractual obligations are affected thereby shall give notice

&
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(b)

and full particulars of the force majeure to the other party.

The cause, as far as possible, shall be remedied with all reasonable diligence.
The term “force majeure” includes acts of God, strikes, lockouts or other
industrial disturbances, acts of the public enemy, orders of the government of
the United States or the State of Texas or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of
government and civil disturbances, explosions, breakage, or accidents to
equipment, pipelines, or canals, partial or complete failure of water supply,
and any other inability’s of either party, whether similar to those enumerated
or otherwise, that are not within the control of the party claiming the inability
and that could not have been avoided by the exercise of due diligence and
care. It is understood and agreed that the settlement or strikes and lockouts
shall be entirely within the discretion of the party having the difficulty and
that the requirement that any force majeure be remedied with all reasonable
dispatch shall not require the settlement of strikes and lockouts by acceding
to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

9, Notices.

(a)

Any notice to be given hereunder by either party to the other party shall be in
writing and may be affected by personal delivery or by sending said notices
by registered or certified mail, return receipt requested, to the address set forth
below. Notice shall be deemed given when deposited with the United States
Postal Service with sufficient postage affixed.

Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
Attn: General Manager

1170 Willow Road

Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Reserve at Gaines Bend, LL.C

Attn: 5,);0&“59 joAnt
Po Box (ool

Mu»aobb{v NQA,? %

(b} Either Party may change the address for notice to it by giving written notice

of such change to the other Party in accordance with the provisions of this
paragraph.
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10. Breach of Contract and Remedies.

(a)

(b)

(c}

If either party breaches any term or condition of this Contract, the non-
breaching party may, at its sole option, provide the breaching party with a
notice of the breach within sixty (60) days of discovery of the breach by the
non-breaching party. Upon notice of breach, the breaching party shall have
sixty (60) days to cure the breach. If the breaching party does not cure the
breach within the sixty (60) days, the non-breaching party, below, shall have
all rights at law and in equity including the right to enforce specific
performance of this Contract by the breaching party, the right to perform the
obligation in gquestion and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC’s willingness to enter
into this Contract is expressly and materially dependent upon Developer’s
timely and full payments of ail sums due herennder. Developer’s failure to
perform under this Coniract shall expressly be grounds for PKWSC to
exercise its statutory right to refuse water utility service to the Property as
provided by Texas Water Code §13.2502. Such an election by PKWSC shall
not deprive it of any other rights or remedies it may have at law or in equity.

In the event of termination of this Contract by a non-breaching party, such
action shall not affect any previons conveyance unless PKWSC has the
statutory right to refuse service to such conveyed property under Texas Waier
Code §13.2502.

The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by
law and under this Contract.

11.  Thixd Partjes.

It is the express intention of the parties that the terms and conditions of this
Contract may be enforced by either party but not by any third party or alleged
third-party beneficiary.

12. Captions.

Captions are included solely for convenience of reference and if there is any
conflict between captions and the text of the Contract, the text shall control.

13. Context,

Whenever the context requires, the gender of all words herein shall include
the masculine, feminine, and neuoter, and the number of all words shall inclyde
the singular and the plural.
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14. Mediation.

Prior to the institution of legal aclion by either party related to any dispute
arising under this Contract, said dispute shali be referred to non-binding
mediation by an independent mediator mutually agreed upon by both parties.
The cost of the mediator shall he shared equally by both parties.

15. Litigation Expenses.

Either party to this Contract who is the prevailing party in any lepal
proceeding against the other party, brought in relation to this Contract, shall
be entitled to recover court costs and reasonable attorneys’ fees from the non-
prevailing party.

16. Intent.

The parties hereto covenant and agree that they shali execute and deliver such
other and further instruments and documents as are or may hecome necessary
or convenient to effectuate and carry out the intent of this Contract.

17.  Multiple Originals.

This Contract may be executed in muitiple originals, any copy of which shall
be considered to be an original.

18. Authority,

The signatories hereto represent and affirm that they are authorized to execute
this Contract on behaif of the respeciive parties hereto.

19, Severability,

The provisions of this Contract are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Contract or the application
thereof to any person or circumstance shall ever be held by any court of
competent jurisdiction to be invalid or unconstitutional for any reason, the
remainder of this Contract and the application of such word, phrase, clause,
sentence, paragraph, section, or other part of this Coniract to other persons or
circumstances shall not be affected thereby and this Contract shall be
construed as if such invalid or unconstitutional portion had never been
contained therein.

¥
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20.  Entire Agreement,

This Contract, including any exhibits attached hereto and made a patt herecf,
constitutes the entire agreement between the parties relative to the subject
matter of this Contract. All prior agreements, covenants, representations, or
warranties, whether oral or in writing, between the parties are merged herein.

21. Amendment.

No amendment of this Contract shall be effective unless and until it is duly
approved by each party and reduced to a writing signed by the authorized
representatives of PKWSC and the Developer, respectively, which
amendment shall incorporate this Contract in every particular not otherwise
changed by the amendment.

22.  Place of Performance and Governing Law.

This Contract is executed and is fully performable in Palo Pinto, County,
Texas. It shall be construed under, and in accordapce with, the Jaws of the
State of Texas.

23. VYenue,

Any civil action at law or in equity brought to enforce or interpret any
provision of this Contract shall be brought in a state court of competent
jurisdiction with venue in Palo Pinto County, Texas. Any administrative
action shall be brought before the appropriate agency of the State of Texas
and the courts of competent jurisdiction in Travis County, Texas.

24.  Successors and Assigns.

This Contract shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

25.  Assignability,

The rights and obligations of the Developer hereunder may not be assigned
without the prior written consent of PKWSC.

[ THIS PORTION OF THE PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF each of the parties has caused this Contract to be executed by its duly
authorized representative in multiple copies, each of equal dignity, on the date or dates indicated

below.

PossuM KINGDOM WATER SUPPLY CORPORATION

By: J M

Name: _ZED .Z EWE LLEN

President of the Board of Directors

Date: Auweus7 '5;,,20-“7

RESERVE AT GAINES BEND, LL.C

Name: B/ &M\ ‘\)gl\l o

Title: m«% VL /M%é A

Date: 7 / 2\4 ! Iq
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between Barndo Partners, LLC, a domestic
limited liability company, hereinafter referred to as "Developer”, and Possum Kingdom Water
Supply Corporation, hereinafter referred to as "PKWSC" or "Corporation".

WHEREAS, Developer is engaged in developing that certain 166.848 acres in Palo Pinto,
County, Texas, more particularly known as the Water Ridge Estates subdivision, according to the
plat thereof recorded at Vollzqq; Page7é§ of the Plat Records of Palo Pinto County, Texas,
said land being hereinafter referred to as "the Property”; and, ’

WHEREAS, PKWSC owns and operates a water system which supplies potable water for
human consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC's state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and
conditions of PKWSC's lawful tariff and the regulations of the Texas Commission on
Environmental Quality ("TCEQ"); and,

WHEREAS, Developer has requested PKWSC to provide such water service to the
Property through an extension of PKWSC's water system, such extension being hereinafter
referred to as "the Water System Extension"; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good
and valuable consideration, the sufficiency of which is hereby acknowledged by the parties.
Developer and PKWSC agree and contract as follows:

1. Engineering and Design of the Water System Extension.

(a) The Water System Extension shall be engineered and designed by a
Texas Licensed Professional Engineer at Developer's expense and in
accordance with the applicable specifications of PKWSC and all
governmental agencies having jurisdiction. All plans and specifications
must be reviewed and approved by PKWSC's consulting engineer, at
Developer's expense, prior to the issuance of any request for bids for
the construction of the Water System Extension. After such approval of
the plans and specifications by PKWSC's consulting engineet, the plans
and specifications shall become part of this Agreement by reference and
shall more particularly define "the Water System Extension”.

(b) The Water System Extension must he-be sized to provide continuous
and adequate water service to the Property based on plans for the
development of the Property provided to PKWSC by the Developer.
PKWSC may require the Water System Extension to be oversized in
anticipation of the needs of other customers of PKWSC, subject to the
obligation to reimburse the Developer for any such oversizing as
provided below. If the Water System Extension proves to be
insufficient for the long-term retail public water utility service demands
of the Property, PKWSC shall have the continuing option, and
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Developer shall be under the continuing obligation, to construct such
additional service capacities as may be needed to meet TCEQ-Chapter
290applicable rules and regnlations for public water systems plus
meeting the local demands of the Property. PKWSC's right to seek
additional capital contribution and/or physical retail water utility
facilities from Developer shall commence on the date the original
Water System Extension is placed into commercial operation and shall
expire seven (7) calendar years thereafter. This right to collect
additional capital contributions shall be separate and apart from the
obligation to pay contribution in aid of construction ("CIAC") as set
forth in Section 6 below.

2. Required Sites, Easements or Rights-of-Way.

(a) Developer shall be responsible for dedicating or acquiring any
easements across privately owned land or sites (including off-site)
which are necessary for the construction or operation of the Water
System Extension and for obtaining any Governmental approvals
necessary to construct the Water System Extension in public right-of-
way. Public rights-of-way may be used only when private rights-of-way
are not available or are necessitated by public roadway crossings. If
private easements are not otherwise available, PKWSC agrees 1o
exercise its powers of eminent domain to acquire such easements
subject to Developer paying all expenses incurred in such actions.

(b) Any easements acquired by the Developer shall be in a form approved
by PKWSC attorney (see Form of Easement, attached to this Contract
and made a part hereof) and shall be assigned to PKWSC upon proper
completion of the construction of the Water System Extension.

(c) The validity of the legal instruments by which the Developer acquires
any such easements and by which Developer assigns such easements to
PKWSC must be approved by PKWSC's attorney.

3. Construction of the Water System Extension

(a) Developer shall advertise for bids for the construction of the Water
System Extension in accordance with such generally accepted bidding
practices as maybe required by the United States Department of
Agriculture, Rural Development and shall award the contract for the
construction of the Water System Extension subject to the approval of
PKWSC. PKWSC may reject any bid.

(b) The Water System Extension shall be constructed in accordance with
the approved plans and specifications. PKWSC shall have the right to
inspect, at Developer's expense, all phases of the construction of the
Water System Extension. Developer must give written notice to
PKWSC of the date on which construction is scheduled to begin so that
PKWSC may assign an inspector. PKWSC may charge reasonable
inspection fees based on the actual costs of labar, travel and incidental
expenses of the inspectors, plus 10% overhead.
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4. Dedication of Water System Extension to PKWSC,
{a) Upon proper completion of construction of the Water System Extension

and final inspection and testing thereof by PKWSC, the water System
Extension shall be dedicated to PKWSC by an appropriate legal
instrument approved by PKWSC's Attorney. The Water System
Extension shall thereafter by-be owned and maintained by PKWSC
subject to the warranties required of Applieant under Subsection (b).
Any connection of individual customers to the Water System Extension
shall be made by PKWSC.

{b) Excepting only Developer's continuing obligation to guarantee adequate
service capacities set forth in Section 1(b) above, upon dedication of
the Water System Extension, Applicant shall warrant materials and
performance of the Water System Extension constructed by Applicant
for twelve (12) months following the date of dedication,

5. Cost of the Water System Extengion.

(a) Developer shall pay all costs associated with the Water System
Extension as CIAC, including, without limitation, the cost of the
following:

(1) engineering and design;
I (2) easement or right-of-way acquisition, including, if necessary,

condemnation costs;

(3) construction;

(4) inspection;

(5) attorneys' fees;and

{6) Water Treatment Plant expansion; and

(7} Governmental or regulatory approvals required to lawfully provide
service,

(8) Developer shall indemnify PKWSC and hold PKWSC harmless
from all of the foregoing costs.

(b) Provided, however, nothing herein shall be constraed as obligating the
Developer to maintain the Water System Extension subsequent to its
dedication and acceptance for maintenance by PKWSC,

{(c) It PKWSC has required the Water System Extension to be oversized in
anticipation of the needs of the other customers of PKWSC, PKWSC
shall reimburse Developer for the additional costs of construction
aftributable to the oversizing, as determined by PKWSC's consulting
engineer. As new PKWSC customers outside of the Property are
connected to and served from the oversized facilities funded by
Developer, PKWSC shall collect CIAC from each such customer equal
to the cost of the surplus capacities that customer will use as
determined by PKWSC's consulting engineer. This CIAC shall be paid
to Developer within thirty (30) days of collection by PKWSC. This
obligation to charge and this right to receive CIAC for the Developer-
funded CIAC shall terminate at the earlier of:
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(1) Developer's recovery of all costs incurred for the oversized utility
facilities; or,

(2) five (5) calendar years of the placement of said facilities into
commercial operation.

6. Contribution-in-aid-of-Construction.

{(a) The parties recognize the Developer's obligation to compensate PKWSC for
service capacities that will be dedicated to serve the Property. The Developer
and PKWSC have negotiated a mutually agreeable CIAC payment for the
Developer to reimburse PKWSC for that portion of its existing service
capacities being reserved for the Properly plus increased capacity to be
created by an upgrade(s) to the Water Treatment Plant ("WTP") to increase
production in .5 MGD increments, a portion of which will be dedicated to
the Developer's service area. The agreed CIAC amount is $369,500.00-per
+30-4etsbased on the calculations provided {or in the CIAC calculation
formula described in Attachment A to this Agreement. This CIAC payment
scale will only cover the first 52 lots for which capacity the Developer will
pay $195,780.00 with the execution of this agreementAgreement. Future
requests for service capacity will only be accepted in 100-lot increment or
phases. The cost of future expansions to PKWSC's WTP and distribution
system will be apportioned between the Developer and PKWSC in
proportion o the amount of the new service capacities that will be dedicated
to each, and at construction costs then current to be determined by PKWSC
at the time of the new expansion,

{(b) Additional service requests for future 100-lot phases shall be made not less
than twelve (12) months before the time the Developer wants to commence
accepting delivery of the additional water. PKWSC shall complete any
necessary improvements and provide service within twelve (12) months after
receiving a timely request and payment of the applicable CIAC. If the
Developer does not make a request for additional water at least twelve (12)
months in advance, PKWSC shall make reasonable efforts to provide
additional service capacity when requested but PKWSC makes #or-no
guarantee or covenant that such additional water will be available on the date
requested.

(c) No additional fees shall be paid except as stated in Sections 1(b), 7(a) and
7(b). As provided in PKWSC's lawful tariff, the owner of individual lots or
tracts connected to or able to receive service from the Water System
Extension within the Property with the installation of a properly sized meter
will pay monthly service or reserve service fees effective on the closing date
of the sale from the Developer to the buyer. These fees will be based on the
rates in effect from the corporation's Tariff at the time of closing and may
include the following fees: Membership, Administration, Meter Installation
and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service
fees based on the rates in effect from the corporation’s Tariff at the time that
water service is available to the specified property. Developer shall not be
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entitled to a membership in PKWSC for any connection serving property
owned or being developed for resale to the public. Developer may obtain and
hold memberships for service connections to be held permanently by
Developer, i.e., o sales offices, common area irrigation meters, and Property
maintenance buildings.

7. Service from the Water System Extension.

(a) After proper completion and dedication of the Water System Extension to
PKWSC, PKWSC shall provide continuous and adequate water service to
the Property for the initial 52 lots subject to all duly tariffed rules and
regulations and bylaws of PKWSC. Any increase of service capacity beyond
the 52 initial minimum shall be contingent upon the Developer paying CIAC
for such additional service capacity.

(b) Service Capacity Reservation. PKWSC's agreement to provide long-term
water service capacity to the Developer and the cost to be paid for such
capacity of materially conditioned upon the Developer's projections of the

[ service area's demands.
(1 It is agreed that if the Developer is not taking and paying for at
least 25% of the water capacity contracted for herein at the end of the first
‘ five (5) years of this Agreement, the-parties-shallrenesotinte-the-terms-ofthe
Agreement-er-at-its-options-the Developer shall surrender all unused
reserved water service capacity so PKWSC may use it to serve other
customers, wholesale or retail. The Developer shall not be reimbursed for ay
surrendered service capacity. Surrendering that capacity will only release the
Developer from the continued payment of monthly reservation.

{2) It is agreed that if the Water System Extension has resulted in
the creation of less than 13 Corporation memberships (25% of the water
service meters for the 52 lots that are the subiject of this Agreement) at the
end of the first five (3} years of this Agreement, Developer shall surrender
the unused water service meters and associated Corporation memberships.
As an alternative to the surrender of unused reserved water service meters
and associated Corporation memberships, the Developer may, at its option,
renegotiate the terms of the Contract. The Developer shall not be reimbursed
for any surrendered water service meters or associated Corporation
memberships.

(c) The existing WTP and distribution lines of PKWSC do not support fire flow.
"Fire hydrants" installed within PKWSC's water distribution system are
provided at the convenience of PKWSC and do not imply any responsibility
on the part of PKWSC to meet fire flow requirements of local, county, state,
or federal governmental agencies. Such fire hydrants are support facilities
only meant to be used as flush and control valves in the public drinking
water system. State public health and safety regulations require public
drinking water systems to be flushed on a routine basis and metallic flush
valves (commonly referred to a "fire hydrant") are a preferred manner of
complying with these regulations. PKWSC makes no representation that it is
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offering fire protection or fire flows under any fire code or fire fighting
standard. PKWSC has no obligation at law to provide water for fire related
activities because this is not a public water PKWSC or potable domestic
water service as defined by the Texas Water Code and/or the Texas Health
and Safety Code. PKWSC, at its sole option, may permit Jocal area fire
departments to use water from its public drinking water system on an "AS
1S, AS AVAILABLE" basis and will in no manner be [iable for damages
caused by its inability to supply sufficient water for the prevention or
suppression of fire, Any fire department or other person using PKWSC's
water system to take water for fire fighting purposes shall be liable to
PKWSC for damage caused tc PKWSC's plant and equipment during such
use, especially for, but not limited to, damage to pumps cansed by
improperly opening and closing hydrants/valves under pressure or damage
for driving heavy vehicles over water lines. PKWSC reserves the right to
remove any fire hydrant (metallic flush valve), due to improper use or
detriment to the system as determined by PKWSC, at any time without
notice, refund, or compensation to the contributors. Any water taken from
PKWSC's water systemn for any purpose, including fire fighting, without
prior knowledge and consent of the Board of Directors and/or the General
Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an "AS
IS, AS AVAILABLE-" basis.

It is understocd that the Developer anticipates providing fire flow service
within the development-, PKWSC does not accept liability for fire-related
injuries or damages to persons or propetty caused or aggravated by the
availability (or fack thereof) of water or water pressure (or lack thereof)
during fire emergencies. PKWSC agree to contract with Developer to
provide water service capacities to the Property in excess of the TCEQ's
domestic water system regulations so that such water volumues and pressures
may be used by the customer/applicant or local fire department (at their sole
election and responsibility) for fire fighting purposes. Such additional water
service capacities shall be provided only in response to and according to
design criteria and/or plans prepared by the Developer's consulting engineer.
Notwithstanding any understanding or intent of Developer for the use of
such excess water service capacity, PKWSC does not profess, state, warrant,
guarantee, or imply that such additicnal water service capacity is, or shail
ever be, adequate or sufficient for fire fighting,. PKWSC neither possesses
nor claims to possess knowledge or expertise in fire fighting or the
requirernents of fire fighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any
state or local fire code. On-site storage of water reserved for fire fighting
shall preferably be accomplished through elevated storage; however, if
permitted to achieve Developer's desired ISO rating, reserved water may be
stored in ground storage tanks with an emergency baele-back-up generator(s)
if such water can be injected into the public drinking supply without
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contamination or significant degradation of drinking water quality during
mixing.
(d) It is understood and agreed by the parties that the obligation of PKWSC to
provide water service in the manner contemplated by this Contract is subject
to the issuance by the Texas Commission on Environmental Quality and all
other governmental agencies having jurisdiction of all permits, certificates or
approvals required to lawfully provide such service.
(e} Unless the prior approval of PKWSC is obtained, the Developer shall not:
(1) construct or install additional water lines or facilities to service areas
outside the Property;

(2) add any additional lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service
directly or indirectly to another person or entity.

Effect of Force Majeure,

In the event either party is rendered unable by force majeure to carry out any of
its obligations under this Contract, in whole or in part, then the obligations of
that party, to the extent affected by the force majeure shall be suspended during
the continuance of the inability, provided however, that due diligence is
exercised to resume performance at the earliest practical time. As soon as
reasonably possible after the occurrence of the force majeure relied upon to
suspend performance, the party whose contractual obligations are affected
thereby shall give notice and full particulars of the force majeure to the other

party.

The cause, as far as possible, shall be remedied with all reasonable diligence.
The term "force majeure” includes acts of God, strikes, lockouts or other
industrial disturbances, acts of the public enemy, orders of the government of the
United States or the State of Texas or any civil or military authority,
insurrections, riots, epidemics, landslides, lightning, earthquakes, fires,
hurricanes, storms, floods, washouts, droughts, arrests, restraints of government
and civil disturbances, explosions, breakage, or accidents to equipment,
pipelines, or canals, partial or complete failure of water supply, and any other
inability's of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not
have been avoided by the exercise of due diligence and care. It is understood and
agreed that the settlement or strikes and lockouts shall be entirely within the
discretion of the party having the difficulty and that the requirement that any
force majeure be remedied with all reasonable dispatch shall not require the
settlement of strikes and lockouts by acceding to the demands of the opposing
party if the settlement is unfavorable to it in the judgment of the party having the
difficulty.

Notices.
Any notice to be given hereunder by either party to the other party shall be in
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writing and may be affected by personal delivery or by sending said notices by
registered or certified mail, return receipt requested, to the address set forth
below. Notice shall be deemed given when deposited with the United States
Postal Service with sufficient postage affixed. Any notice mailed to PKWSC
shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

gAMw Aerreg s
Po Pox (954

A il = o 7

Either party may change the address for notice to it by giving written notice of
such change in accordance with the provisions of this paragraph

10. Breach of Contract and Remedies.

(a) If either party breaches any term or condition of this Contract, the non-
breaching party may, at its sole option, provide the breaching party with a
notice of the hreach within sixty (60) days of discovery of the breach by the
non-breaching party. Upon notice of breach, the breaching party shall have
sixty (60) days to cure the breach. If the breaching party does not cure the
breach within the sixty (60) days, the non-breaching party, below, shall have
all rights at law and in equity including the right to enforce specific
performance of this Contract by the breaching party, the right to perform the
obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC's willingness to enter
mto this contract is expressly and materially dependent upon Developer's
timely and full payments of all sums due hereunder. Developer's failure to
perform under this agreement shall expressly be grounds for PKWSC to
exercise its statutory right to refuse water utility service to the Property as
provided by Texas Water Coce §13.2502. Such an election by PKWSC shall
not deprive it of any other rights or remedies it may have at law or in equity.

(b) In the event of termination of this Contract by a non-breaching party, such
action shall not affect any previous conveyance unless PKWSC has the
statutory right to refuse service to such conveyed property under Texas
Water Code §13.2502.

{¢) The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by
law and under this Contract.
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11. Third Parties.
It is the express intention of the parties that the terms and conditions of this
Contract may be enforced by either party but not by any third party or alleged
third-party beneficiary.

12. Captions,

Captions are included solely for convenience of reference and if there is any
conflict between captions and the text of the Contract, the text shall control.

13. Context.
Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the
singular and the plural.
14. Mediation.
Prior to the institution of legal action by either party related to any dispute
arising under this Contract, said dispute shall be referred to non-binding
mediation by an independent mediator mutually agreed upon by both parties,
The cost of the mediator shall be shared equally by both parties.

*

13. Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding
against the other party, brought in relation to this Contract, shall be entitled to

recover court costs and reasonable attorneys' fees from the non-prevailing party.

*

16. Intent.
The parties hereto covenant and agree that they shall execute and deliver such
other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the intent of this Contract.

17. Multiple Originals.
This Contract may be executed in multiple originals, any copy of which shall be
considered to be an original.

18. Authority.
The signatories hereto represent and affirm that they are authorized to execute

this Contract on behalf of the respective parties hereto.

19

Severability.
The provisions of this Agreement are severable, and if any word, phrase,

clause, sentence, paragraph, section, or other part of this Agreement or the
application thereof to any person or circumstance shall ever be held by any
court of competent jurisdiction to be invalid or unconstitutional for any reason,
the remainder of this Agreement and the application of such word, phrase,
clause, sentence, paragraph, section, or other part of this Agreement to other
persons or circumstances shall not be affected thereby and this Agreement shall
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be construed as if such invalid or unconstitutional portion had never been
contained therein,

20. Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part hereof,
constitutes the entire agreement between the parties relative to the subject
matter of this Agreement. All prior agreements, covenants, representations, or
warranties, whether oral or in writing, between the parties are merged herein.

21. Amendment,
No amendment of this Agreement shall be effective unless and until it is duly
approved by each party and reduced to a writing signed by the authorized
representatives of PKWSC and the Developer, respectively, which amendment
shall incorporate this Agreement in every particular not otherwise changed by
the amendment.

22, Governing Law.
This Agreement shall be construed under and in accordance with the laws of the
State of Texas and all obligations of the parties are expressly deemed
performable in Palo Pinto County, Texas.

23. Yenue,
Any civil action at law or in equity brought to enforce or interpret any provision
of this Contract shall be brought in a state court of competent jurisdiction with
venue in Palo Pinto County, Texas. Any administrative action shall be brought
before the TCEQ and the courts of competent jurisdiction in Travis County,
Texas.

24, Successors and Assigns,
This Agreement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

25. Assignability.
The rights and obligations of the Developer hercunder may not be assigned
without the prior written consent of PKWSC.

26. Effective Date,
This Agreement shall be effective from and after the date of due execution by
all parties.
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IN WITNESS WHEREOF each of the parties has caused this Agreement to be
executed by its duly authorized representative in multiple copies, each of equal dignity, on the
date or dates indicated below.

Possum Kingdom Water Supply Corporation Barndo Partners, LLC

|
By: WA[WM ' 4/[‘/ - By: /gw/%w

William M. J as;’)er Biake Howard
President, Board of\Difedtors Partner

Date: / '62/ pr // 20 Date: fo- ?’Z@
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Attachment A

CIAC calculation formula
The 0.5 MGD WTP capacity increase will support 777 connecticns at a cost of approximately
$3,695.00 per meter ($2,871,000.00 estimated total project cost).
Agreement CIAC
$3,765.00 per meter ($3,695.00 + $30.00 administration fee + $40.00 inspection fee).

$195,780.00 total CIAC ($3,765.00 per meter for each of the 52 Agreement lots).
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WATER SUPPLY

September 21, 2020

Blake,
Please find the enclosed copies of our Non-Standard Service Contract (NSSC).

Please sign and date both copies in the places indicated and send them back to my office. T will have
them signed by our Board President. At which point the contract will be considered executed and the
30 day clock will begin, I will then have one copy sent back to you for your file.

I will send the Corporations blank easement form and a copy of our blank application form back with
your copy of the execnted contract. I want to point out the importance of Articie 6¢ of this NSSC.
When you guys sell a lot, the new owner MUST set up a Membership with the Corporation on the date
of closing. This is relatively new in our NSSCs but the previcus developer found it most effective to
have these forms available for the title companies. The title company will be responsible for providing
the forms to the new buyer and collection of appropriate funds associated with Corporation
Membership. At which point the title company will forward the funds and the forms to us effectively
establishing the new buyer’s membership. Iset this np in our NSSCs to help the developers meet their
obligations to the NSSC. You have 5 (five) years to establish 13 memberships with the corporation,
and this wording in the contract helps you reach that goal.

Let me know if you have any questions.

Possum Kingdom Water Supply Corporation

Possum Kingdom Water Supply Corporation
1170 Willow Road » Possum Kingdarn Lake « Graford, TX 76448 « P: 940.779.3100 = F: 940.779.3137» TDD 800.735.2989 PKWSC 000125
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RIGHT OF WAY EASEMENT
(General Type Easement)

KNOW ALL MEN BY THESE PRESENTS, that gamaf o fartvers 4 LLC
(hereinafter called "Grantors"), in consideration of one dollar ($1.00) and other good and valuable consideration
paid by Possum Kingdom Water Supply Corporation, (hereinafter called "Grantee"), the receipt and sufficiency of
which is hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its
successors, and assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and
thereafter access and use, operate, inspect, repair, maintain, replace, upgrade, parallel and remove water
distribution lines and appurtenances and any other facilities necessary to serve Grantors’ property [including that
property’s water meter(s) if the easement is located at or near the property line] as well as the Grantee’s current

and future system-wide customers, under, over and across () acres of land, more particularly
described as (911 Address) [Foko N. State Wy 1b, Geaford, ¢ Fo443 (Lot) , (Block/Area)
(Sub-Divisten/ Tract) K Suruey, ex(Abstract)_ 135 in instrument recorded in Vol. 1IPb,

Page BbY , Deed RecordsPalo Pintdy/ Stephens County, Texas, together with the right of ingress and egress
over Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement
hereby granted shall not exceed twenty feet (20°) in width, and Grantee is hereby authorized to designate the
course of the easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted
shall be limited to a strip of land 20° in width the center line thereof being the pipeline as installed.

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the
easement in the most efficient and effective manner but not to use Grantor’s contiguous property for other
purposes; (2) the reasonable right from time to time to remove any and all paving, undergrowth and other
obstructions that may injure Grantee’s facilities and appurtenances or interfere with the construction,
maintenance, inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling,
relocation (as above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and all
water supply lines, service lines and associated appurtenances, such that Grantee shall have no obligation or
liability to Grantor or their successors or assigns to move or remove any such abandoned lines or appurtenances.

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens
or relocates the public road so as to require the relocation of this water line as installed, Grantor further grants to
Grantee an additional easement over and across the .and described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be
limited to a strip of land 20’ in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or
repair. Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working
condition without guarantee or warranty of aesthetic or pre-existing condition.

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the
easement (if the total easement exceeds 300 feet or i it crosses a watercourse). These gates may be locked but
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The
Grantor’s water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence.
One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee’s above-recited right of access

Right-of-Way Easement Revised 06/18 Page 1 of 2

PKWSC 000126




across Grantor’s contiguous lands if the waiver does not place an undue burden on meter readers.

The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the instailation of the structures referred to herein and the Grantee will maintain such easement in a
state of pood repair and efficiency so that no unreasonable damages will result from its use to Grantors’
premises. This agreement together with other provisions of this grant shall constitute a covenant running with
the land for the benefit of the Grantee, its successors, and assigns., The Grantors covenant that they are the
owners of the above described land and that said lands are free and clear of all encumbrances and liens except
the following;:

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all
and singular, the easement herein granted to Grantee, or Grantee’s successors and assigns, against every person
whomsoever claiming, or to claim, the same or any part thereof.

The casement conveyed herein was obtained or improved through Federal financial assistance. This
easement i5 subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which
financial assistance was gxtended or for so fong as the Grantee owns it, whichever is longer.

Ao
IN WITNESS WHEREQF the said Grantars have executed this instrument this %Z day of

wﬁ&n&. , 200 .

Signature
gr&@m %A@

Printed Name

ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF  TAYLoR

BEFCRE ME, the unidersigned, a Notary Public in and for said County and State, on this day personally
appeared_3loKe | »}ouwugi known to me to be the person(s) whose name(s)
is(are) subscribed to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE il day of _TTure , 2041 .

2 JUDY DRINNON 9&%‘4)
Y Notary Public, State of Toxas § T y /0 -

§ HOTARYID 3125716974
My Commission Exp os.ggsgz (Notary Public in and for)

.............

County, Texas.

vvvvvvvvvvvvvv
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Amendment 1
Non-Standard Contract Dated October 21, 2020
Barndo Partners, LLC
Water Ridge Estates

The original document contracted for fifty-two (52) meters. There are fifty-eight
(58) lots that have been platted with the county. The following is a detail of the
cost for the additional &6 meters for the sub-division.

Contribution-in-Aid-of Construction (CIAC):

o The original 52 meters are supported by the expansion of the Water
Treatment Plant that is to be completed by January, 2022, at a cost of
$3,695 per meter.

¢ The next expansion of this facility will require additional land,
building construction, electrical capacity, and a 2 1/2 mile water in-
take line.

e Estimated cost is $10,400,145.00 and will support 777 meters.

o Cost per meters is $13,385.00

e Cost for 6 additional meters is $80,310.00

e Administration and Inspection is $70.00 per meter for a total of
$420.00

» Engineering system update $150.00 per meter is $900.00.

s Total of $81,630.00

Should the final cost of the expansion be less or more than estimated, the
difference will be refunded or billed proportionally.

Additional Amendment to Original Contract

Paragraph 6. (a) Delete the following sentence. “Future requests for service
capacity will only be accepted in 100-lot increment or phases.”

Paragraph 6. (b) Delete “100-lot” from the first sentence. It will read “Additional
service requests for future phases shall be...... i

Paragraph 7. (b) (1) and (2) to be replaced with the following to become the new
7. (b) Service Capacity Reservation.

(1) PKWSC’s agreement to provide long-term water service capacity to the
Developer and the cost to be paid for such capacity is materially

Page 1 of 2 Initials C[BB
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conditioned upon the Developer’s projection of the service area’s
demands.

(2) It is agreed that if the Developer is not taking and paying for at least 25%
{15 meters) of the water capacity contracted for herein at the end of the
first five (5) years of this Agreement and 100% (58 meters) within seven
(7) years, the parties shall renegotiate the terms of the Agreement or, at
its option, the Developer shall surrender all unused reserved water
service capacity so PKWSC may use it to serve other customers,
wholesale or retail. PKWSC will notify the Developer at the end of the
fifth (5') and seventh (7th) year and the Developer must notify PKWSC
within 60 days of intent to renegotiate or surrender the service capacity.
Should the Developer not respond within the 60 days as required by the
notice from PKWSC, the Developer shall surrender all unused reserved
water service capacity to PKWSC,

Possum Kingdom Water upply Corporation Barndo Partners, LLC

By: ///Af!/{/ By: w

William M. f s er

Blake Howard
President, Boaid f Directors Partner
Date; Hf Z/? ; ] Date: 12/ £ 9.4
Page 2 of 2 Initials CHHE
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NON-STANDARD SERVICE CONTRACT

! THE STATE OF TEXAS

COUNTY OF PALOPINTO

THIS CONTRACT is made and entered into by and between Kramer AG Ventures, LLC
hereinafter referred to as "Developer”, and Possum Kingdom Water Supply Corporation, hereinafter
referred to as “PKWSC” or “Corporation”,

WHEREAS, Developer is engaged in developing that certain 9.555 acres in Stephens County,
Texas, more particularly known as the Crystal Bay subdivision, according to the plat thereof recorded at
Slide 1194 of the Plat Records of Stephens County, Texas, said land being hereinafter referred to ag “the
Property"; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC's state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and conditions
of PKWSC’s lawful tariff and the regulations of the Texas Commission on Environmental Quality
(“TCEQ"}, and, the Public Utility Commission (PUC).

WHEREAS, Developer has requested PKWSC to provide such water service to the Property
through an extension of PKWSC's water system, such extension being hereinafter referred to as "the
Water System Extension"; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:
~ THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable
consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC
agree and contract as follows:

1. Construction of the Water System Extension

{(a) Developer shall advertise for bids for the construction of the Water System Extension in
accordance with such generally accepted bidding practices as maybe required by the United
States Department of Agriculture, Rural Development and shall award ihe contract for the
construction of the Water System Extension subject to the approval of PKWSC. PKWSC
may reject any bid.

(b) The Water System Extension shall be constructed in accordance with the approved plans
and specifications. PKWSC shall have the right to inspect, at Developer’s expense, all
phases of the construction of the Water Systemn Extension. Developer must give written
notice to PKWSC of the date on which construction is scheduled to begin so that PKWSC
may assign an inspector. PKWSC may charge reasonable inspection fees based on the
actual costs of labor, travel and incidental expenses of the inspectors, plus 10% overhead.

2. Cost of the Water System Extension.
Developer shall pay all costs associated with the Water System Extension as Capital in Aid of
Construction (CIACQ), including, without limitation, the cost of the following:
(a) Attorneys' fees at cost plus 10%
(b) Water Treatment Plant expansion
(c) Govemmental or regulatory approvals required to lawfully provide service. .
(d) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the foregoing

costs. :

s
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Contribntion-in-aid-of-Construetion,

{(a) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC have
negotiated a mutually agreeable CIAC payment for the Developer to reimburse PKWSC
for that portion of its existing service capacities being reserved for the Property plus
increased capacity to be created by an upgrade(s) to the Water Treatment Plant (“WTP”)
to increase production in .5 MGD increments, a portion of which will be dedicated to the
Developer’s service area. The agreed CIAC amount is $13,385.00 per lot/meter. This
CIAC payment scale will only cover the first 6 (six) lots for which capacity the Developer
will pay $80,310.00 with the execution of this agreement. Future requests for service
capacity will only be accepted in 100-lot increment or phases. The cost of future
expansions to PKWSCs WTP and distribution system will be apportioned between the
Developer and PKWSC in proportion to the amount of the new service capacities that will
be dedicated to each, and at construction costs then current to be determined by PEKWSC
at the time of the new expansion.

(b) Additional service requests for future 100-lot phases shall be made not less than twelve
(12) months before the time the Developer wants to commence accepting delivery of the
additional water. PKWSC shall complete any necessary improvements and provide
service within twelve (12) mnonths after receiving a timely request and payment of the
applicable CIAC. Tf the Developer does not make a request for additional water at least
twelve (12) months in advance, PKWSC shall make reasonable efforts to provide
additional service capacity when requested but PKWSC makes nor guarantee or covenant
that such additional water will be available on the date requested.

(c) No additional fees shall be paid except as stated in Sections 1{a & b), 2, 3 and Addendum
1. As provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to or able to receive service from the Water System Extension within the Property with
the installation of a properly sized meter will pay monthly service or reserve service fees
effective on the closing date of the sale from the Developer to the buyer. These fees will
be based on the rates in effect from the corporation’s Tariff at the time of closing and will
include the following fees: Membership, Administration, Meter Installation and
Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees based
on the rates in effect from the corporation’s Taniff at the time that water service is
available to the specified property. Developer shall not be entitled to a membership in
PKWSC for any connection serving property owned or being developed for resale to the
public. Developer may obtain and hold memberships for service connections to be held
permanently by Developer, i.e., to sales offices, common area irrigation meters, and
Property maintenance buildings.

Service from the Water System Extension.

(a) After proper completion and dedication of the Water System Extension to PKWSC,
PKWSC shall provide continuous and adequate water service to the Property for the
initial 6 (six) lots subject to all duly tariffed rules and regulations and bylaws of PKWSC.
Any increase of service capacity beyond the 6 (six) initial minimum shall be contingent
upon the Developer paying CIAC for such additional service capacity. '

(b) Service Capacity Reservation. PKWSC's agreement to provide long-term water service
capacity to the Developer and the cost to be paid for such capacity of materially
conditioned upon the Developer’s projections of the service area’s demands. It .ifs agreed
that if the Developer is not taking and paying for at least 50% of the water capacity
contracted for herein at the end of the first three (3) years of this Agreement, the parties
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shall renegotiate the terms of the Agreement or, at its option, the Developer shall
snrrender all unused reserved water service capacity so PKWSC may use it to serve other
customers, wholesale or retail. The Developer shall not be reimbursed for any
surrendered service capacity. Surrendering that capacity will only release the Developer
from the continued payment of monthly reservation.

(c) The existing WTP and distribution lines of PKWSC do not support fire flow. “Fire

* hydrants” installed within PKWSC’s water disiribution system are provided at the

convenience of PKWSC and do not imply any responsibility on the part of PKWSC to
meet fire flow requirements of local, county, state, or federal governmental agencies.
Such fire hydrants are support facilities only meant to be used as flush and control valves
in the public drinking water system. State public health and safety regulations require
public drinking water systems to be flushed on a routine basis and metallic flush valves
{commonly referred to a “fire hydrant”) are a preferred manner of complying with these
regulations. PKWSC makes no representation that it is offering fire protection or fire
flows under any fire code or fire fighting standard. PKWSC has no obligation at law to
provide water for fire related activities becanse this is not a public water PKWSC or
potable domestic water service as defined by the Texas Water Code and/or the Texas
Health and Safety Code.

PKWSC, at its sole option, may permit local area fire departments to use water from its
public drinking water system on an “AS IS, AS AVAILABLE” basis and will in no
manner be liable for damages caused by its inability to supply sufficient water for the
prevention or suppression of fire. Any fire department or other person using PKWSC’s
water system to take water for fire fighting purposes shall be liable to PKWSC for
damage caused to PKWSC’s plant and equnipment during such use, especially for, but not
[imited to, damage to pumps caused by improperly opening and closing hydrants/valves
under pressure or damage for driving heavy vehicles over water lines. PKWSC reserves
the right to remove any fire hydrant (metallic flush valve), due to improper use or
detriment to the system as determined by PKWSC, at any time without notice, refund, or
compensation to the contributors. Any water taken from PKWSC’s water system for any
purpose, including fire fighting, withount prior knowledge and consent of the Board of
Directors and/or the General Manager shall be deemed to be theft and shall be
prosecuted. Fire Departments may obtain advanced consent for emergeney usage on an
“AS IS, AS AVAILABLE” basis.

It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages to
persons or property caused or aggravated by the availability (or lack thereof) of water or
water pressure (or lack thereof) during fire emergencies. PKWSC neither possesses noy
claims o possess knowledge or expertise in fire fighting or the requirements of fire
fighting. No statement or action of PKWSC shall ever be implied or meant to suggest
that any facilities of PKWSC comply with any state or local fire code. On-site storage of
water reserved for fire fighting shall preferably be accomplished through elevated
storage; however, if permitted to achieve Developer’s desired IS0 rating, reserved water
may be stored in ground storage tanks with an emergency back up generator(s) if such
water can be injected into the public drinking supply without contamination or
significant degradation of drinking water quality during mixing.

Sh L
-
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(d) It is understood and agreed by the partics that the obligation of PKWSC to provide water
service in the manner contemplated by this Contract is subject to the issuance by the
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Texas Commission on Environmental Quality and all other governmental agencies

having jurisdiction of all permits, certificales or approvals required to lawfully provide

such service,

(e) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;

(2) add any additional lands to the Property for which water service is to be provided -
pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity.,

5,  Effect of Force Majeore.

In the event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that party, to the
extent affected by the force majeure shall be suspended during the continuance of the
inability, provided however, that due diligence is exercised to resume performance at the
catliest practical time. As soon as reasonably possible after the occurrence of the force
majeure relied upon to suspend performance, the party whose contractual obligations are
affected thereby shail give notice and fuli particulars of the force majeure to the other party.

The cause, as far as possible, shall be remedied with all reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial disturbances, acts
of the public enemy, orders of the government of the United States or the State of Texas or
any civil or military authorty, mnsunections, riots, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of
povernment and civil disturbances, explosions, breakage, or accidents to equipment,
pipelines, or canals, partial or complete failure of water supply, and any other inability’s of
either party, whether similar to those enumerated or otherwise, that are not within the control
of the party claiming the inability and that could not have been avoided by the exercise of
due diligence and care. It is understood and agreed that the settlement or strikes and lockouts
shall be entirely within the discretion of the party having the difficulty and that the
requirement that any force majeure be remedied with all reasonable dispatch shall not
require the settlement of strikes and lockouts by acceding to the demands of the opposing
party if the settlement is unfavorable to it in the judgment of the party having the difficulty.

6. Notices.
Any notice to be given hereunder hy either party to the other party shall be in writing and
may be affected by personal delivery or by sending said notices by registered or certified
mail, return receipt requested, to the address set forth below. Notice shall be deemed given
when deposited with the United States Postal Service with sufficient postage affixed. Any
notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Kramer AG Ventures, LLC
P.0. BOX 1136
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Grabam, TX 76450

Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

7. Breach of Contract and Remedies.

(a) If either pariy breaches any term or condition of this Contract, the non-breaching
party may, at iis sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach. If
the breaching party does not cure the breach within the sixty {60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching party, the right to
perform the obligation in question and to seck restitution for all damages incurred in
connection therewith, It should be noted that PKWSC’s willingness to enter into this
contract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s failure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right to -
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shali not deprive it of any other rights or
remedies it may have at law or in equity.

(b) Inthe event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PKWSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13,2502.

(c) The rights and remedies of the parties provided in. this Contract shall not be exclusive
and are in addition to any other rights and remedies provided by law and under this
Contract,

8. Third Parties,
It is the express intention of the parties that the terms and conditions of this Contract may
be enforced by either party but not by any third party or alleged third-party beneficiary.

9. Captions,
Captions are included solely for convenience of reference and if there is any conflict

between captions and the text of the Contract, the fext shall control.

10.  Context.
Whenever the context requires, the gender of all wosds herein shall include the masculine,
feminine, and neuter, and the number of all words shall include the singuiar and the plural.

11.  Mediation,
Prior to the institution of legal action by either party related to any dispute arising under this
Contract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be shared
equally by both parties.

12.  Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against the

other party, brought in relation to this Contract, shall be entitled to recover court costs and

reasonable attorneys’ fees from the non-prevailing party.
) PKWS&QQQ&A
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13,  Intent.
The parties hereto covenant and agyee that they shall execute and deliver such other and
further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the intent of this Contract.

14,  Multiple Originals,
This Contract may be executed in multiple originals, any copy of which shall be considered

to be an original.

- 15, Authority,
The signatories hereto represent and affirm that they are anthorized to cxecute this Contract

on behalf of the respective parties hereto.

16.  Severability.
The provisions of this Agreement are severable, and if any word, phrase, clause, sentence,

paragraph, section, or other part of this Agreement or the application thereof to any person
or circumstance shall ever be held by any court of competent jurisdiction to be invalid or
unconstitutional for any reason, the remainder of this Agreement and the application of
such word, phrase, clause, sentence, paragraph, section, or other part of this Agreement to
other persons or circumstances shall not be affected thereby and this Agreement shall be
construed as if such invalid or unconstitutional portion had never been contained therein.

17. Entlire Agreement.
This Agreement, including any exhibits attached hereto and made a part hereof, constitutes

the entire agreement between the parties relative to the subject matter of this Agreement.
All prior agreements, covenants, tepresentations, or warranties, whether oral or in writing,
between the parties are merged herein.

18. Amendment.
No amendment of this Agreement shall be effective unless and until it is duly approved by
each party and reduced to a writing signed by the authorized representatives of PKWSC and
the Developer, respectively, which amendment shall incorporate this Agreement in every
particular not otherwise changed by the amendment.

19.  Governing Law.
This Agreement shall be construed under and in accordance with the laws of the State of
Texas and all obligations of the parties are expressly deemed performable in Palo Pinto
County, Texas.

20.  Yenue,
Any civil action at law or in equity brought to enforce or interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo Pinto
County, Texas. Any administrative aciion shall be brought before the TCEQ and the courts
of competent jurisdiction in Travis County, Texas.

21.  Swuccessors and Assigns,
This Agreement shall be binding on and shall inure to the benefit of the heirs, successors

and assigns of the parties.
2./" gf] }PKM%IQ%5




Non-Standard Service Contract
Page 7 of 9

22.  Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the

prior written consent of PKWSC.

23,  Effective Date,
This Agreement shall be effective from and after the date of due execution by all parties,

IN WITNESS WHEREOF each of the parties has caused this Agreement to be
executed by its duly anthorized representative in multiple copies, each of equal dignity, on
the date or dates indicated below.

Possum Kingdpm Water S

pply Corporation Kramer A Ventures,
[ .

By: ,i Jl.&&w o . .
Name: /f‘?/ / /%% / v(&/ Name: ‘Zfsm'-c Samts”
Title: President, Board of Directdrs Title: &fw‘é/f' '

Date: 'ﬂ/hf /t?; Z@Z// Date:/"z/{? /”f"ZO&/

I bpragies
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Addendum 1
Detail of Fees

The development will consist of 15 lots. The Beveloper currently has 8 (eight) memberships
which consists of 7 (seven) 5/8 x % inch meters and 1 (one) 1 inch meter which is the equivalent of 2
(two) 5/8 x 3 inch meters for a total of  (nine) meters and has requested 6 (six) additional meters
that will be subject to Capital in Aid of Construction. All other fees are subject to the PKWSC
Tariff at the time of contract approval and subject change with 30 day notice.

The following is a detail of the related costs for the existing 9 (nine) meter equivalents:
o  New Property Owner - will pay a Transfer Fee of $150.00 when the lot is purchased. This
will transfer the membership and monthly billing from the Developer to the new owner.

s Developer - will pay an inspection fee of $40.00 per meter when connected. This may be
pricr to the sale and monthly fee will continue to the Developer until sold.

e Developer - will pay for 1 {one) additional $300.00 membership.

o Developer - will pay for 2 (two) additional 5/8 x % inch meters at $250.00 each for a total
of $500.00 to replace the 1 inch meter.

s Developer Total - $1,160.00

The following is a detail of the related cost for the 6 (six) new meters:
¢ New Property Owner - will be billed a $300.00 membership fee and monthly charges will
bill directly to the new owner at time of purchase.

e Developer - will pay the PKWSC engineering investigation fee for review and approval to
add 6 additional meters to existing water infrastructure of $500.00,

s Deyeloper - will pay the Administrative Fee of $180.00.

s Developer - will pay Capital in Aid of Construction of $13,385.00 per meter for a total of

" $80,310.00 to secure water capacity.

»  Developer - will pay $40.00 per meter for inspection after installation.
Develpper - will pay $250.00 each for PKWSC to provide the meters to the Developer.
This equals $1,500.00.

¢« Developer Toral - $83,130.00
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Addendum 2
- Detail of Existing Meters

Meter Number Account Nﬁmber New Owner

1831382708-M 1572

1831331406-M 2852

1831435882-M 1394

1831380987-M 1403

1831380575-M 1402

1831380771-M 1416

1831382521-M 1452
i 1”” meter = 2 meter equivalents 0054
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between 3XT Holdings, LLC_hereinafter
referred to as "Developer”, and Possum Kingdom Water Supply Corporation, hereinafter referred to as
“PKWSC” or “Corporation”.

WHEREAS, Developer is engaged in developing that certain 11.757 acres in Palo Pinto, County,
Texas, more particularly known as The Pointe subdivision, according to the plat thereof recorded at Vol
. Page ___ of the Plat Records of Palo Pinto County, Texas, said land being hereinaficr referred to as
"the Property™; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and conditions
of PKWSC’s lawful tariff and the regulations of the Texas Commission on Environmental Quality
("TCEQ™); and, the Public Utility Commission (PUC}.

WHEREAS, Developer has requested PKWSC to provide such water service to the Property
through an extension of PKWSC's waler system, such extension being hereinafter referred to ag "the
Water System Extension”; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT {for and in consideration for the mutual promises hereinafter expressed, and other good and valuable

censideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC

agree and contract as follows:

1. Engineering and Design of the Water System Ex(ension.
(a) The Water System Extension shall be engineered and designed by a Texas Licensed
Professional Engineer at Developer’s expense and in accordance with the applicable
specifications of PKWSC and all governmental agencies having jurisdiction. Al
plans and specifications must be reviewed and approved by PKWSC's consulting
engineer, at Developer’s expense, prior to the issnance of any request for bids for
the construction of the Water System Extension. After such approval of the plans
and specifications by PKWSC's consulting engineer, the plans and specifications
shall become part of this Agreement by reference and shall more particularly define
“the Water System Extension”.
(b) The Water System Extension must be sized to provide continuous and adequate

water service to the Property based on plans for the development of the provided to
PEWSC by the Developer. PKWSC may require the Water System Extension to be
oversized in anticipation of the needs of other customers of PKWSC, subject to the
obligation to reimburse the Developer for any such oversizing as provided helow. If
the Water System Extension proves to be insufficient for the long-term retail public
water utility service demands of the Property, PKWSC shall have the continuing
option, and Developer shall be under the continuing obligation, to construct such
additional service capacities as may be needed to meet TCEQ Chapter 290
regulations plus meeting the local demands of the Property, PKWSC’s right to seek
additional capital contribution and/or physical retail water utility facilities from
Developer shall commence on the date the original Water System Extension is
placed into commercial operation and shall expire seven (7) calendar years
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thereafter. This right to collect additional capital contributions shall be separate and
apart from the obligation to pay Contribution in Aid of Construction (“CIAC™) as
set forth in Section 6 below.

2. Required Sites, Easements or Rights-of-Way.

(a) Developer shall be responsible for dedicating or acquiring any easements across
privately owned land or sites (including off-site) which are necessary for the
construction or operation of the Water System Extension and for obtaining any
Governmental approvals necessary to construct the Water System Extension in
public right-of-way. Public rights-of-way may be used only when private rights-of-
way are not available or are necessitated by public roadway crossings. If private
easements are not otherwise available, PKWSC agrees to exercise its powers of
eminent domain to acquire such easements subject to Developer paying all expenses
incurred in such actions.

(b) Any easements acquired by the Developer shall be in a form approved by PKWSC’
attorney (see Form of Easement, attached to this Contract and made a part hereof)
and shall be assigned to PKWSC upon proper completion of the construction of the
Water System Extension.

(c) The validity of the legal instruments by which the Developer acquires any such
easements and by which Developer assigns such easements to PKWSC must be
approved by PKWSC's attorney.

3. Consiruction of the Water System Extension

(a) Developer shall advertise for bids for the construction of the Water System
Extension in accordance with such generally accepted bidding practices as maybe
required by the United States Department of Agriculture, Rural Development and
shall award the contract for the construction of the Water System Extension subject
to the approval of PKWSC. PKWSC may reject any bid.

(b) The Water System Extension shall be constructed in accordance with the approved
plans and specifications. PKWSC shall have the right to inspect, at Developer’s
expense, all phases of the construction of the Water System Extension. Developer
must give written notice to PKWSC of the date on which construction is scheduled
to begin so that PKWSC may assign an inspector. PKWSC may charge reasonable
inspection fees based on the actual costs of labor, travel and incidental expenses of
the inspectors, plus 10% overhead.

4. Dedication of Water System Extension to PKWSC.

(a) Upon proper completion of construction of the Water System Extension and final
inspection and testing thereof by PKWSC, the Water System Extension shall be
dedicated to PKWSC by an appropriate legal instrument approved by PKWSC's
Attorney. The Water System Extension shall thereafter be owned and maintained by
PKWSC subject to the warranties required of Applicant under Subsection (b). Any
connection of individual customers to the Water System Extension shall be made by
PKWSC.

(b) Excepting only Developer’s continuing obligation to guarantee adequate service
capacities set forth in Section I(b) above, upon dedication of the Water System
Extension, Applicant shall warrant materials and performance of the Water System
Extension constructed by Applicant for twelve (12) months following the date of
dedication.

“intials A 0
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5. Cost of the Water Systern Extension,

{(a) Develaper shall pay all costs associated with the Water System Extension as CIAC,

including, withont limitation, the cost of the following:

(1) engineering and design at cost plus 10%;

(2) easement or right -of-way acquisition, inclnding, if necessary, condemnation
CcOosts;

(3) construction;

(4) inspection at cost plus 10%;

(5) attorneys' fees at cost plus 10%; and

(6) Water Treatment Plant expansion

(7) Governmental or regulatory approvals required to lawfully provide service,

(8) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the
foregoing costs.

(b) Provided, however, nothing herein shall be construed as obligating the Developer to
maintain the Water System Extension subsequent to its dedication and acceptance
for maintenance by PKWSC.

(c) If PKWSC has required the Water System Extension to be oversized in anticipation
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developer
for the additional costs of constructicn attributable to the oversizing, as determined
by PKWSC's consulting engineer. As new PKWSC customers outside of the
Property are connected to and served from the oversized facilities funded by
Developer, PKWSC shall collect CIAC from each such customer equal to the cost
of the surplus capacities that customer will use as determined by PKWSC's
consulting engineer. This CIAC shall be paid to Developer within thirty (30) days
of collection by PKWSC. This obligation to charge and this right to receive CIAC
for the Developer-funded CIAC shall terminate at the earlier of:

(1) Developer’s recovery of all costs incurred for the oversized utility facilities; or,
(2) five (5) calendar years of the placement of said facilities into commercial
operation.

6. Contribution-im-aid-of-Consfruction.

(a) The pariies recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse
PKWSC for that portion of 1ts existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP”) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is $13,385.00 per lot/meter. This CIAC payment scale will only cover the first 10
(ten) lots for which capacity the Developer will pay $133,850.00 with the execution
of this agreement. The cost of future expansions to PKWSC”s WTP and
distribution system will be apportioned between the Developer and PKWSC in
proportion to the amount of the new service capacities that will be dedicated to
each, and at construction costs then current to be determined by PKWSC at the fime
of the new expansion.

(b) PKWSC shall complete any necessary improvements and provide service within
twelve (12) months after receiving a timely request and payment of the applicable
CIAC. If the Developer does not make a request for additional water at least twelve
(12) months in advance, PKWSC shall make reasonable efforts to provide additional
service capacity when requested but PKWSC makes nor guarantee or covenant that
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such additional water will bg available on the date requested.

{c) No additional fees shall be paid except as stated in Sections 1(b), 7(a) and 7(b). As
provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to or able to receive service from the Water System Extension within the Property
with the installation of a properly sized meter will pay monthly service or reserve
service fees effective on the closing date of the sale from the Developer to the
buyer. These fees will be based on the rates in effect from the corporation’s Tariff
at the time of closing and will include the following fees: Membership,
Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect from the corporation’s Tariff at the time that water
service is available to the specified property. Developer shall not be entitled to a
membership in PKWSC for any connection serving property owned or being
developed for resale to the public. Developer may obtain and hold memberships for
service connections to be held permanently by Developer, i.e., to sales offices,
common area inigation meters, and Property maintenance buildings.

7. Service from the Water System Extension.

{(a) After proper completion and dedication of the Water System Extension to PKWSC,
PEKWSC shall provide continuous and adequate water service to the Property for the
initial 12 (twelve) new lots and the one meter that is existing on the property subject
to all duly tariffed rules and regulations and bylaws of PKWSC, Any increase of
service capacity beyond the 13 (thirteen) lots / meters minimum shall be contingent
upon the Developer paying CIAC for such additional service capacity.

(b) Service Capacity Reservation. PKWSC’s agreement to provide long-term water
service capacity to the Developer and the cost to be paid for such capacity of
materially conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least 50%
of the water capacity contracted for herein at the end of the first five (5) years of this
Agreement, the parties shall renegotiate the terms of the Agreement or, at its option,
the Developer shall surrender all unused reserved water service capacity so PKWSC
may use it to serve other customers, wholesale or retail. The Developer shall not be
reimbursed for any surrendered service capacity. Surrendenng that capacity will
only release the Developer from the continued payment of monthly reservation.

(c) The existing WTP and distribution lines of PKWSC do not support firc flow. “Fire
hydrants” installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any respensibility on the part of PKWSC
to meet fire flow requirements of local, county, state, or federal governmental
agencies. Such fire hydrants are supporl facilities only meant to be used as flush
and control valves in the public drinking water system. State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic flush valves (commonly referred to a “fire hydrant™) are a
preferred manner of complying with these regulations. PKWSC makes no
representation that it is offering fire protection or fire flows under any fire code or
fire fighting standard. PKWSC has no obligation at law to provide water for fire
related activitics because this is not a public water PKWSC or potable domestic
waler service as defined by the Texas Water Code and/or the Texas Heaith and
Safety Code.

PKWSC, at its sole option, may permit local area fire departments to use water from
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its public drinking water system on an “AS IS, AS AVAILABLE” basis and will in
no manner be liable for damages caused by its inabilily to supply sufficient water
for the prevention or suppression of fire. Any fite depariment or other person using
FPKWSC’s water system to take water for fire fighting purposes shall be liable to
PKWSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valyes under pressure or damage for driving heavy vehicles
over water lines, PKWSC reserves the right to remove any fire hydrant (metallic
flush valve}, due to improper use or detriment to the system as determined by
PKWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water systern for any purpose, including fire
fighting, without prior knowledge and consent of the Board of Directors and/or the
General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAILABLE” basis.

It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages
to persons or property caused or aggravated by the availability (or lack thereof) of
water or water pressure {or lack thereof) during fire emergencies. PKWSC neither
possesses nor claims to possess knowledge or expertise in fire fighting or the
requirements of fire fighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any state or
local fire code. On-site storage of water reserved for fire fighting shall preferably
be accomplished through elevated storage; however, if permitted to achieve
Developer’s desired ISO rating, reserved water may be stored in ground storage
tanks with an emergency back up generator(s} if such water can be injected into the
public drinking supply without contamination or significant degradation of drinking
water quality during mixing.

{d) It is understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quality and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
lawfully provide such service.

(e) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Propesty;

{2) add any additional lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity.

8. Effect of Force Majeure.
In the event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that party, to
the extent affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume performance
at the earliest practical time. As soon as reasonably possible after the occurrence of the

PR




Non-Standard Service Contract
Page G of 13

force majeure relied upon to suspend performance, the party whose contractual
obligations are affected thereby shall give notice and full particulars of the force
majeure to the other party.

The cause, as far as possible, shall be remedied with all reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial distucbances,
acts of the public enemy, orders of the government of the United States or the State of
Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or accidents to
equipment, pipelines, or canals, partial or complete failure of water supply, and any
other inability’s of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not have
been avoided by the exercise of due diligence and care. It is understood and agreed that
the settlement or strikes and lockouts shall be entirely within the discretion of the party
having the difficulty and that the requirement that any force majeure be remedied with
all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

9. Notices.
Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
postage affixed. Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corperation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

3XT Holding, LLC
5326 CR 7500
Lubbock, TX 79429

Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

10. Breach of Contract and Remedies.

(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach.

If the breaching party does not cure the breach within the sixty (60) days, the non-
P breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching pariy, the right to
perform the obligation in question and to seek restitution for all damages incurred in
connection therewith, It should be noted that PKWSC’s willingness to enter into this
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contract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder, Developer’s failure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right (o
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it imay have at law or in equity.

{(b) In the event of termination of this Contract by a non-hreaching party, such action
shall not affect any previous conveyance unless PKWSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13.2502.

{c) The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
under this Contract,

11. Third Parties.
Tt is the express intention of the parties that the terms and conditions of this Contract
may be enforced by either party but not by any third party or alleged third-party
beneficiary.

12. Captions,

Captions are included solely for convenience of reference and if there is any conflict
between captions and the text of the Contract, the text shall control.

13.  Context,
Whenever the context requires, the gender of all words herein shall include the
magculine, feminine, and neuter, and the number of all words shall include the singular
and the plural.

14. Mediation.
Prior to the institution of legal action by either paity related to any dispute arising under
this Contract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be
shared equally by both parties.

15. Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against
the other party, brought in relation to this Contract, shall be entitled to recover court
costs and reasonable attorneys’ fees from the non-prevailing party.

16. Imtent.
The parties hereto covenant and agree that they shall execute and deliver such other and
further instrurments and documents as are or may become necessary or convenient to
effectuate and carry out the intent of this Contract.

17.  Multiple Originals.
This Contract may be executed in multiple originals, any copy of which shall be

considered to be an original.

18.  Authority,
The signatories hereto represent and affirm that they are anthorized to execute this
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Contract on behalf of the respective parties hereto.

Severability.
The provisions of this Agreement are severable, and if any word, phrase, clause,

sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other past
of this Agreement to other persons or circumstances shall not be affected thereby and
this Agreement shall be constraed as if such invalid or unconstitutional portion had
never been contained therein.

Entire Agreement.

This Agreement, including any exhibits attached hereto and made a part hereof,
constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

Amendment,

No amendment of this Agreement shall be effective unless and unti{ it is duly approved
by each party and reduced to a wnting signed by the anthorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.

Governing Law.

This Agreement shall be construed nnder and in accordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

Venue,.

Any civil action at law or in equity brought to enforce cr interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinto County, Texas. Any administrative action shall be brought before the TCEQQ and
the courts of competent jurisdiction in Travis County, Texas.

Successors and Assigns.
This Agreement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

Assignability,
The rights and cbligations of the Developer hereunder may not be assigned without the
prior written consent of PKWSC.

Effective Date.
This Agreement shall be effective from and after the date of due execution by all
parties.
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TN WITNESS WHEREOQF each of the parties has caused this Agreement to be
executed by its duly authorized representative in multiple copies, each of equal dignity, on
the date or dates indicated below.

Developer

Name: William M. faspler Name: L2 bt g Ho o, / A AP
Title: President, Board of Directors Title: Qg el
Date: «JZMM-f éﬁ; ZOZ/} Date: Q;»Mw N ‘?{ e, }

PKWSC Q0 7

Iniiiais JAT°




Non-Standard Servic ontract
F. {30f13

Addendum 1

Detail of Fees

The following is a detail listing of fees to be paid by the Developer and the buyer of the Developer's property/ fot.
Paragraph 5 of the Non-Standard Contract lists other costs that may apply.

= Developer will pay:
-~ $133,850.00 as Contribution in aid of Construction (CIAC) which will reserve capacity for the
10 (ten) meters to be installed at The Point
~  Service Investigation Fee of $1,950.00
-~ Refund of $600.00 for two memberships when the following accounts are cancelled:
= Meter number 1831376886 is a 5/8” x 3’ meter on account number 4497
7 Meter number 48002241 is a 17 meter = 2 meter equivalent on account number 4498

All fees listed below are subject to the PKWSC Tariff and are subject to change with 30 day notice. The amount
billed will be the fee that is in effect at the time of closing and meter will be installed at that time and billing
initiated.

¢ Buyers of all 13 (thirteen) propertics / lots from: the Developer will pay:
Membership in PKWSC of $300.00

- Meter Installation $800.00

Inspection $40.00

Administrative Fee $30.00

H

!

H

Fees are subject to change and are based on the tariff in place as of the date of the contract.
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TR o ol o R e

RIGHT OF WAY EASEMENT
(General Type Easement)

KNOW ALL MEN BY THESE PRESENTS, that __.% X § '/‘7/0/0//%4 s L/(Q
(hereinafter called "Grantors"), in consideration of one dollar {$1.00) and other good andvalliable consideration
paid by Possum Kingdom Water Supply Corporation, (hereinafter called "Grantee"), the receipt and sufficiency of
which is hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its
successors, and assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and
thereafter access and use, operate, inspect, repair, maintain, replace, upgrade, parallel and remove water
distribution lines and appurtenances and any other facilities necessary to serve Grantors® property [including that
property’s water meter(s) if the easement is located at or near the property line] as well as the Grantee’s current
and future system-wide customers, under, over and across _//, "7 acres of _land, more particularly
described as (911 Address) & S/ AAKeshore Dr , (Lot) /5 (Block/Area)6~Q L1,
(Sub-Division/Tract)_FK LAk @ &P/ F€Abstract) in instrument recorded in Vol 23,
Page /¢ , Deed Records, Palo Pinto / Stephens County, Texas, together with the right of ingress and egress
over Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement
hereby granted shall not exceed twenty feet (20°) in width, and Grantee is hereby authorized to designate the
course of the easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted
shall be limited to a strip of land 20” in width the center line thereof being the pipeline as installed.

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the
easement in the most efficient and effective manner but not to use Grantor’s contiguous property for other
purposes; (2) the reasonable right from time to time to remove any and all paving, undergrowth and other
obstructions that may injure Grantee’s facilities and appurtenances or interfere with the construction,
maintenance, inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling,
relocation (as above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and all
water supply lines, service lines and associated appurtenances, such that Grantee shall have no obligation or
liability to Grantor or their successors or assigns to move or remove any such abandoned lines or appurtenances.

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens
or relocates the public road so as to require the relocation of this water line as installed, Grantor further grants 1o
Grantee an additional easement over and across the land described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be
limited to a strip of land 20° in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or
repair. Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working
condition without guarantee or warranty of aesthetic or pre-existing condition.

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the
easement {if the total easement exceeds 300 feet or if it crosses a watercourse). These gates may be locked but
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The
Grantor’s water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence.
One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee’s above-recited right of access

Right-of-Way Easement Revised 06/18 Page 1 of 2
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may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water meter. This
requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-landowner basis as
the property passes in chain of title in recognition of Grantee’s above-recited right of access across Grantor’s
contiguous lands if the waiver does not place an undue burden on meter readers.

The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a state
of good repair and efficiency so that no unreasonable damages will result from its use to Grantors’ premises. This
agreement together with other provisions of this grant shall constitute a covenant running with the land for the
benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of the above
described land and that said lands are free and clear of all encumbrances and liens except the following:

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all
and singular, the easement herein granted to Grantee, or Grantee’s successors and assigns, against every person
whomsoever claiming, or to claim, the same or any part thereof.

The easement conveyed herein was obtained or improved through Federal financial assistance. This
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so Iong as the easement continues to be used for the same or similar purpose for which financial
assistance was extended or for so long as the Grantee owns it, whichever is longer.

IN WITNESS WHEREQF the said Grantors have executed this instrum
2091 .

ACKNOWLEDGEMENT

STATE OF TEXA ;
COUNTY OF 7&76? / ) /PAJILO

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally
appeared { CnCe 'bl_, apnCan known to me to be the person(s) whose name(s)
is(are) subscribed to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for the
purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THEQ v, day of :u_ ne 20a (

SUZANNE FLOWERS /:PQ O P /\j~D County, Texas.

NOTARY PUBLIC v \ ic i

STATE Of Torne {Notary Public in and for)
MY COMM. EX® 01/17/25
NOTARY ID 13096489-3

(Seal)
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between Peter and Linda Kuhlmann, Sole
Proprietorship, hereinafter referred to as "Developer", and Possum Kingdom Water Supply Corporation,
hereinafter referred to as “PKWSC” or “Corporation”.

WHEREAS, Developer is engaged in developing that certain Lots 6A and 6B in Palo Pinto,
County, Texas, more particularly known as the Fox Hollow Farms subdivision, according to the plat
thereof recorded at Vol. 2140, Page 836 of the Plat Records of Palo Pinto County, Texas, said land being
hereinafter referred to as "the Property"; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PK WSC’s state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and conditions
of PKWS(C’s lawful tariff and the regulations of the Texas Commission on Environmental Quality
(“TCEQ™); and, the Public Utility Commission (PUC).

WHEREAS, Developer has requested PK'WSC to provide such water service to the Property
through an extension of PKWSC's water system, such extension being hereinafter referred to as "the
Water System Extension"; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable
consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PK WSC
agree and contract as follows:

1. Contribution-in-aid-of-Construction,

(a) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse
PKWSC for that portion of its existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP”) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is $13,385.00 per lot. This CIAC payment scale will only cover the first two (2) lots
for which capacity the Developer will pay $26,770.00 with the execution of this
agreement. The cost of future expansions to PKWSC”s WTP and distribution
system will be apportioned between the Developer and PKWSC in proportion to the
amount of the new service capacities that will be dedicated to each, and at
construction costs then current to be determined by PKWSC at the time of the new
expansion.

(b) Additional service requests for future phases shall be made not less than twelve (12)
months before the time the Developer wants to commence accepting delivery of the
additional water. PKWSC shall complete any necessary improvements and provide
service within twelve (12) months after receiving a timely request and payment of
the applicable CIAC. If the Developer does not make a request for additional water
at least twelve (12) months in advance, PKWSC shall make reasonable effortsto
provide additional service capacity whenrequested but PKWSC makes no guarantee
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or covenant that such additional water will be available on the date requested.

(c) No additional fees shall be paid except as stated in Sections 1(a), and Addendum 1.
As provided in PKWSC’s lawful tariff, the owner of individual lots or tracts
connected to or able to receive service from the Water System Extension within the
Property with the installation of a properly sized meter will pay monthly service or
reserve service fees effective on the closing date of the sale from the Developer to
the buyer. These fees will be based on the rates in effect from the corporation’s
Tariff at the time of closing and will include the following fees: Membership,
Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect fromthe corporation’s Tariff at the time that water
service is available to the specified property.

2. Service from the Water System Extension.

(a) Service Capacity Reservation. PKWSC’s agreement to provide long-term water
service capacity to the Developer and the cost to be paid for such capacity of
materially conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least 50%
of the water capacity contracted for herein at the end of the first three (3) years of
this Agreement and 100% in five (5) years, the parties shall renegotiate the terms of
the Agreement or, at its option, the Developer shall surrender all unused reserved
water service capacity so PKWSC may use it to serve other customers, wholesale or
retail. The Developer shall not be reimbursed for any surrendered service capacity.
Surrendering that capacity will only release the Developer from the continued
payment of monthly reservation.

(b} The existing WIP and distribution lines of PKWSC do not support fire flow. “Fire
hydrants” installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any responsibility on the part of PKWSC
tomeet fire flow requirements of local, county, state, or federal governmental
agencies. Such fire hydrants are support facilities only meant to be used as flush
and control valves in the public drinking water system, State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic flush valves (commonly referred to a “fire hydrant™) are a
preferred manner of complying with these regulations. PKWSC makes no
representation that it is offering fire protection or fire flows under any fire code or
fire fighting standard. PKWSC has no obligation at law to provide water for fire
related activities because this is not a public water PKWSC or potable domestic
water service as defined by the Texas Water Code and/or the Texas Health and
Safety Code.

PKWSC, at its sole option, may permit local area fire departments to use water from
its public drinking water system on an “AS IS, AS AVAILABLE” basis and will in
no manner be liable for damages caused by its inability to supply sufficient water
for the prevention or suppression of fire. Any fire department or other person using
PKWSC’s water system to take water for fire fighting purposes shall be liable to
PKWSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valves under pressure or damage for driving heavy vehicles
over water lines. PKWSC reserves theright to remove any fire hydrant (metallic
flush valve), due to improper use or detriment to the system as determined by
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PKWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water system for any purpose, including fire
fighting, without prior knowledge and consent of the Board of Directors and/or the
General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAJILABLE” basis.

{c) Itis understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quality and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
lawfully provide such service.

{d) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;

(2) add any additional lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity.

. Effect of Force Majeure.

Inthe event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that party, to
the extent affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume performance
at the earliest practical time. As soon as reasonably possible after the occurrence of the
force majeure relied upon to suspend performance, the party whose contractual
obligations are affected thereby shall give notice and full particulars of the force
majeure to the other party.

The cause, as far as possible, shall be remedied with all reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial disturbances,
acts of the public enemy, orders of the government of the United States or the State of
Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or accidents to
equipment, pipelines, or canals, partial or complete failure of water supply, and any
other inability’s of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not have
been avoided by the exercise of due diligence and care. It is understood and agreed that
the settlement or strikes and lockouts shall be entirely within the discretion of the party
having the difficulty and that the requirement that any force majeure be remedied with
all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

. Notices.

Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
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postage affixed. Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Peter Kuhlman
4423 Chapel Rd
Graham, TX 76450

Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

5. Breach of Contract and Remedies.

(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) daysto cure the breach.
If the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching party, the right to
perform the obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC’s willingness to enter into this
contract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s failure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right to
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it may have at law or in equity.

(b) Inthe event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PK WSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13.2502.

(c) The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
underthis Contract.

6. Third Parties,
It is the express intention of the parties that the terms and conditions of this Contract
may be enforced by either party but not by any third party or alleged third -party
beneficiary.

7. Captions.
Captions are included solely for convenience of reference and if there is any conflict

between captions and the text of the Contract, the text shall control.

8. Context,
Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the singular
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and the plural.

9. Mediation,
Prior to the institution of legal action by either party related to any dispute arising under
this Contract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be
shared equally by both parties.

10. Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against
the other party, brought in relation to this Contract, shall be entitled to recover court
costs and reasonable attorneys’ fees from the non-prevailing party.

11. Intent.
The parties hereto covenant and agree that they shall execute and deliver such other and
further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the intent of this Contract.

12. Multiple QOriginals.

This Contract may be executed in multiple originals, any copy of which shall be
considered to be an original.

13. Authority.

The signatories hereto represent and affirm that they are authorized to execute this
Contract on behalf of the respective parties hereto.

14. Severability.

The provisions of this Agreement are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part
of this Agreement to other persons or circumstances shall not be affected thereby and
this Agreement shall be construed as if such invalid or unconstitutional portion had
never been contained therein.

15. Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part hereof,

constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

16. Amendment.
No amendment of this Agreement shall be effective unless and until it is duly approved
by each party and reduced to a writing signed by the authorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.

17. Governing Law,
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This Agreement shall be construed under and in accordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

18. Venue,
Any civil action at law or in equity brought to enforce or interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinto County, Texas. Any administrative action shall be brought before the TCEQ and
the courts of competent jurisdiction in Travis County, Texas,

19. Successors and Assigns.
This Agreement shall be binding on and shall inure to the benefit of the heirs,

successors and assigns of the parties.

20. Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the

prior written consent of PKWSC,

21, Effective Date.
This Agreement shall be effective from and after the date of due execution by all
parties.

IN WITNESS WHEREOF each of the parties has caused this Agreement to be
executed by its duly authorized representative in multiple copies, each of equal dignity, on
the date or dates indicated below.

Possum Kingdom Water Supply Corporation DEVELOPER

By: V/ﬂj/ix} A ’l/ By: Pe"{ﬁ: w’“"/
Name: William M. Jaspe [/ Name: Peter Kuhlmann

Title; President, Board of Directors Title:  owy o€ b

Date: @lv(;'\}\ ’6)/2@2 / Date: L ! (' J 1/
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ADDENDUM 1
DETAIL OF COSTS
DEVELOPER
e Developer engineering investigation Lot 6A and 6B $ 300.00 (paid s-21)
e  Confribution in aid of Construction $26,770.00

o Easement or right -of~way acquisition, including, if necessary,
condemnation costs; attorneys' fees at cost plus 10%, if necessary
s Lot6A

- Membership in PKWSC for lot 6A $ 300.00
- Meter Installation for lot 6A $ 800.00
- Administrative fee $  30.00
- Inspection $  40.00
- Total Lot 6A $ 1,17000 $ 1,170.00
o Total $28,240.00
BUYER OF LOT 6b
e Membership in PKWSC for lot 6B $ 300.00
e Meter Installation for lot 6B $  800.00
o  Administrative fee $§ 3000
o Inspection § 40.00
o TotalLot6B $ 1,170.00

Fees are subject to change and are based on the tariff in place as of the effective date of the contract.
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NON-STANDARD SERVICE CONTRACT

~’ THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between P K Lakeview Point, LL.C
hereinafter referred to as "Developer”, and Possum Kingdom Water Supply Corporation, hereinafter
referred to as “PKWSC” or “Corporation”.

WHEREAS, Developer is engaged in developing that certain __ 7 acres in Palo Pinto, County,
Texas, more particularly known as the Juniper Ridge subdivision, according to the plat thereof recorded at
Vol. __ ,Page _ ofthe Plat Records of Palo Pinto County, Texas, said land being hereinafter referred to
as "the Property”; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area which
obligates PK WSC to provide it with retail public water utility service subject to the terms and conditions
of PKWSC’s lawful tariff and the regulations of the Texas Commission on Envirommental Quality
(*TCEQ™); and, the Public Utility Commission (PUC),

WHEREAS, Developer has requested PKWSC to provide such water service to the Property
through an extension of PKWSC's water system, such extension being hereinafter referred to as "the Water
System Extension™, NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable

consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC

agree and contract as follows:

1. Engineering and Design of the Water Svstem Extension.
(a) The Water System Extension shall be engincered and designed by a Texas Licensed
Professional Engineer at Developer’s expense and in accordance with the applicable
specifications of PKWSC and all governmental agencies having jurisdiction, All
plans and specifications must be reviewed and approved by PKWSC's consulting
engineet, at Developer’s expense, prior to the issuance of any request for bids for
the construction of the Water Systein Extension. After such approval of the plans
and specifications by PKWSC's consulting engineer, the pians and specifications
shall become part of this Agreement by reference and shal! more parficularty define
"the Water System Extension".
(b) The Water System Extension must be sized to provide continuous and adeguate

water service to the Property based on plans for the development provided to
PKWSC by the Developer. PKWSC may require the Water System Extension to be
oversized in anticipation of the needs of other customers of PKWSC, subject to the
obligation to reimburse the Developer for any such oversizing as provided below, If
the Water System Extension proves to be insufficient for the long-term retail public
water utility service demands of the Property, PKWSC shall have the continuing
option, and Developer shall be under the continuing obligation, to construct such
additional service capacities as may be needed to meet TCEQ Chapter 290
regulations plus meeting the local demands of the Property. PKWSC’s right to seek
additional capital contribution and/or physical retail water utility facilities from
Developer shall commence on the date the original Water System Extension is
placed into commercial operation and shail expire seven (7) calendar years
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thereafter. This right to collect additional capital contributions shall be separate and
apart from the obligation to pay Coniribution in Aid of Construction (“CIAC™) as
set forth in Section 6 below.

P Required Sites, Easements or Rights-of-Way,

(a) Developer shall be responsible for dedicating or acquiring any easements across
privately owned land or sites (including oftf-site) which are necessary for the
construction or operation of the Water System Extension and for obtaining any
Governmental approvals necessary to construct the Water System Extension in
public right-of-way, Public rights-of-way may be used only when private rights-of-
way are not available or are necessitated by public roadway crossings. If private
easements are not otherwise available, PKWSC agrees to exercise its powers of
eminent domain to acquire such easements subject to Developer paying all expenses
incurred in such actions.

(b) Any easements acquired by the Developer shall be in a form appraved by PRWSC?
attorney (see Form of Easement, attached to this Contract and made a part hereof)
and shall be assigned to PK'WSC upon proper completion of the construction of the
Water System Extension.

{c) The validity of the legal instruments by which the Developer acquires any such
easements and by which Developer assigns such easements to PKWSC must be
approved by PKWS(C'’s attorney.

3. Construction of the Water System Extension

(a) Developer shall advertise for bids for the construction of the Water System
Extension in accordance with such generally accepted bidding practices as maybe
required by the United States Department of Agricuiture, Rural Development and
shall award the contract for the construction of the Water System Extension subject
to the approval of PKWSC. PKWSC may reject any bid.

(b) The Water Systemn Extension shall be constructed in aceordance with the approved
plans and specifications. PKWSC shall have the right to inspect, at Developer’s
expense, all phases of the construction of the Water System Extension. Developer
must give written notice to PK WSC of the date on which construction is scheduled
to begin so that PKWSC may assign an inspector. PKWSC may charge reasonable
inspection fees based on the actual costs of labor, travel and incidental expenses of
the inspectors, plus 10% overhead.

4. Dedication of Water System Extension to PKWSC,

(a) Upon proper completion of construction of the Water System Extension and final
inspection and testing thereof by PKWSC, the Water System Extension shall be
dedicated to PKWSC by an appropriate legal instrument approved by PKWSC's
Attorney. The Water System Extension shall thereafter be owned and maintained by
PKWSC subject to the warranties required of Applicant under Subsection (h). Any
connection of individual customers to the Water System Extension shall be made by
PKWSC.

{b) Excepting only Developer’s continuing obligation to gnarantee adequate service
capactties set forth in Section 1(b) above, upon dedication of the Water System
Extension, Applicant shall warrant materials and performance of the Water System
Extension constructed by Appiicant for twelve (12) months following the date of
dedication.
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5. Cost of the Water System Extension.
(a) Developer shall pay ail costs associated with the Water System Extension as CIAC,
£ including, without limitation, the cost of the following:

h (1) engineering and design at cost plus 10%;

(2) easement or right ~of-way acquisition, including, if necessary, condemnation
cOSts;

{(3) construction;

{(4) inspection at cost plus 10%;

(5) attorneys' fees ai cost plus 10%; and

(6) Water Treatment Plant expansion

(7) Governmental or regulatory approvals required to JTawfully provide service.

{8) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the
foregoing costs.

(b) Provided, however, nothing herein shall be construed as obiigating the Developer to
maintain the Water System Extension subsequent to its dedication and acceptance
for maintenance by PKWSC.

{c) If PKWSC has required the Water System Extension to be oversized in anticipation
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developer
for the additional costs of construction atiributable to the oversizing, as determined
by PKWSC's consulting engineer., As new PKWSC customers outside of the
Property are connected to and served from the oversized facilities funded by
Developer, PK WSC shall collect CIAC from each such customer equal to the cost
of the surplus capacities that customer will use as determined by PKWSC's
consulting engineer. This CIAC shall be paid to Developer within thirty {30) days
of collection by PKWSC. This obligation to charge and this right to receive CIAC
for the Developer-funded CIAC shall terminate at the earlier of:

(1) Developer’s recovery of all costs incurred for the oversized utility facilities; or,
(2) five (5) calendar years of the placement of said facilities into commercial
operation.

6, Contribution-in-aid-of-Construction.

{a) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse
PKWSC for that portion of its existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP*) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is $13,385.00 per lot. This CIAC payment scale will only cover the twenty-one (21)
lots for which capacity the Developer will pay $281,085.00 with the execution of
this agreement. The total to be reserved is thirty-one (31) meters; ten (10) meters
will come from meters previously held by the seller of the property and twenty-one
(21) through the payment of CIAC to PKWSC. The ten (10) meters will begin
billing reserved service rates with the execution of this contract. The cost of future
expansions to PKWSC*’s WTP and distribution system will be apportioned between
the Developer and PK WSC in proportion to the amount of the new service
capacities that will be dedicated to each, and at construction costs then current to be
determined by PKWSC at the time of the new expansion.

(b) Additional service requests for future phases shalt be made not less than twelve (12)
months before the time the Developer wants to commence Wﬂg delivery of the
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additional water. PKWSC shall complete any necessary improvements and provide
service within twelve (12) months after receiving a timely request and payment of
the applicable CIAC. If the Developer does not make a request for additional water
at least twelve (12) months in advance, PK WSC shall make reasonable efforts to
provide additional service capacity when requested but PRWSC makes no guarantee
or covenant that such additional water will be available on the date requested.

(¢) No additional fees shall be paid except as stated in Sections 1(b), 7(a) and 7(b). As
provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to or ahle to receive service from the Water System Extension within the Property
with the installation of a properly sized meter will pay monthiy service or reserve
service fees effective on the closing date of the sale from the Developer to the
buyer. These fees will be based on the rates in effect from the corporation’s Tariff
at the time of closing and will include the following fees: Membership, Equity Buy-
In, Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect from the corporation’s Tariff at the time that water
service is available to the specified property. Developer shall not be entitled to a
membership in PKWSC for any connection serving property owned or being
developed for resale to the public. Developer may obtain and hold memberships for
service connections to be held permanently by Developer, i.e., to sales offices,
common area irrigation meters, and Property maintenance buildings.

7. Service from the Water System Extension.

(1) After proper completion and dedication of the Water System Extension to PKWSC,
PKWSC shall provide continuous and adequate water service to the Property for the
initial thirty (31) lots subject to all duly tariffed rules and regulations and bylaws of
PKWSC. Any increase of service capacity beyond the thirty (31) lots initial
mintmum shall be contingent upon the Developer paying CIAC for such additional
service capacity.

(b) Service Capacity Reservation. PKWSC’s agreement io provide long-term water
Service capacity to the Developer and the cost to be paid for such capacity is
materially conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least 50%
(10} of the water capacity contracted for herein at the end of the first four (4) years
of this Agreement and 100% (21) within seven (7) years, the parties shall
renegotiate the terms of the Agreement or, at its option, the Developer shall
surrender all unused reserved water service capacity so PKWSC may use it to serve
other customers, wholesale or retail. PKWSC will netify the Developer at the end
of the seventh (7th) year and the Developer must notify PKWSC within 60 days of
intent to renegotiate or surrender the service capacity. Should the Developer not
respond within the 60 days as required by the notice from PKWSC, the Developer
shall surrender all unused reserved water service capacity to PKWSC.

(c) The Developer shall not be reimbursed for any surmendered service capacity.
Surrendering that capacity will only release the Developer from the continued
payment of monthly reservation.

(d) The existing WTP and distribution lines of PKWSC do not support fire flow. “Fire
hydrants™ installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any responsibility on the part of PKWSC
to meet fire flow requirements of local, county, state, or federal governmenta)
agencies. Such fire hydrants are support facilities only meant to be used as flush
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and control valves in the public drinking water system. State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic flush vaives (commanly referred to a “fire hydrant™) are a
preferred manner of complying with these regulations. PK WSC makes no
representation that it is offering fire protection or fire flows under any fire code or
fire fighting standard. PKWS&C has no obligation at law to provide water for firc
refated activities because this is not a public water PKWSC or potable domestic
water service as defined by the Texas Water Code and/or the Texas Health and
Safety Code.

PKWSC, at its sole option, may permit local area fire departments to use water from
its public drinking water system on an “AS IS, AS AVAILABLE" basis and will in
no manner be liable for damages caused by its inability to supply sufficient water
for the prevention or suppression of fire. Any fire department or other person using
PKWSC’s water system to take water for fire fighting purposes shall be liable to
PE.WSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valves under pressure or damage for driving heavy vehicles
over water lines. PKWSC reserves the right to remove any fire hydrant (metaliic
flush valve), due to improper use or detriment to the system as determined by
PEWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water system for any purpose, including firc
fighting, without prior knowledge and consent of the Board of Directors and/or the
General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAILABLE” basis.

It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages
to persons or property caused or aggravated by the availability (or lack thereof) of
water ot water pressure (or lack thereof) during fire emergencies. PKWSC neither
possesses nor claims to possess knowledge or expertise in fire fighting or the
requirements of fire fighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any state or
local fire code. On-site storage of water reserved for fire fighting shall preferably
be accomplished through elevated storage; however, if permitted to achieve
Developer’s desired 1SO rating, reserved water may be stored in ground storage
tanks with an emergency back up generator(s) if such water can be injected into the
public drinking supply without contamination or significant degradation of drinking
water quality during mixing.

{e) It is understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quaiity and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
lawfully provide sueh service.

(f) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;
(2) add any additional lands to the Property for which water g%e is to be

PKWSC 2(101 62

Toielot. Fdan



Non-Standard Service Coniract
Page 6 of 12

provided pursuant to this Agreement; or
{3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity.

8. Effect of Force Majeure,
In the event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that party, to
the extent affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume performance
at the earliest practical time. As soon as reasonably possible after the occurrence of the
force majeure relied upon to suspend performance, the party whose contractual
obligations are affected thereby shall give notice and full particulars of the force
majeure to the other party.

The cause, as far as possible, shall be remedied with ali reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial disturbances,
acts of the public enemy, orders of the government of the United States or the State of
Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or accidents to
equipment, pipelines, or canals, partial or complete failure of water supply, and any
other inability’s of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not have
been avoided by the exercise of due diligence and care. It is understood and agreed that
the settlement or strikes and lockouts shall be entirely within the discretion of the party
having the difficulty and that the requirement that any force majeure be remedied with
all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

9. Notices.
Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below, Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
postage affixed. Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

P K Lakeview Point, LLC
Alex Payne

212 South Elm Street
Denton, TX 76201
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Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

10. Breach of Contract and Remedies.

(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach.
if the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Coniract by the breaching party, the nght to
perform the obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC’s willingness to enter into this
contract is cxpressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s failure to perform under this
agreement shall expressly be grounds for PRWSC to exercise its statutory right to
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it may have at law or in equity.

(b) In the event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PKWSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13.2502.

() The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
under this Coniract.

11. Third Parties.
It is the express intention of the parties that the terms and conditions of this Contract
may be enforced by either party but not by any third party or alleged third-party
beneficiary.

12. Captions. .
Captions are included solely for convenience of reference and if there is any conflict
between captions and the text of the Contract, the text shall control.

13. Context,
Whenever the context requires, the gender ot all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the singular
and the plural.

14.  Mecdiation.
Prior to the institution of legal action by either party related to any dispute arising under
this Contract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be
shared equally by both parties.
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15. Litigation Expenses.
Either party to ihis Contract who is the prevailing party in any legal proceeding against
£ the other party, brought in relation to this Contract, shall be entitled to recover court
B costs and reasonable attorneys® fees from the non-prevailing party.

16. Intent.
The parties hereto covenant and agree that they shall execute and deliver such other and
further instruments and documents as are or may become necessary or convenient 10
effectuate and cany out the intent of this Contract.

17.  Mnltiple Originals.
This Contract may be executed in multiple originals, any copy of which shall be
considered to be an original.

18. Aunthority,

The signatories hereto represent and affirm that they are authorized 1o execute this
Contract on behalf of the respective patties hereto.

19. Severabilify.

The provisions of this Agreement are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part
of this Agreement to other persons or circumstances shall not be affected thereby and
this Agreement shail be construed as if such invalid or unconstitutionat portion had
never heen contained therein,

20. Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part hercof,

constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

21, Amendment,
No amendment of this Agreement shall be effective unless and until it is duly approved
by each party and reduced to a writing signed by the authorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.

22, Governing Law,
This Agreement shall be construed under and in accordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

23. Venue.
Any civil action at law or in equity brought to enforce or interpret any provision of this
Coniract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinio County, Texas. Any administrative action shall be brought b(}fd;gre the TCEQ and

'
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the courts of competent jurisdiction in Travis County, Texas.

24, Successors and Assigns.
This Agreement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

25.  Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the
prior written consent of PKWSC.

26. [Lffective Date.
This Agreement shall be effective from and after the date of due execution by all
parties.

IN WITNESS WHEREOF each of the parties has caused this Agreement to be
executed by its duly authorized representative in multiple copies, each of equal dignity, on
the date or dates indicated below.

Possum Kingdom Water Corporation DEVELOPER
By: [/ d o /1AL By:
Name: William M. Ja Name: (//!7;6/\ 24/1/\(_/

/
Title: President, Board of Directors Title: /V( end 5}\! 1/? f/ﬂm W
/42/2%57/25; Z@Z/// Date: /)7/5 S / Q«’/

Date:

U

#
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ADDENDUM 1

P K LAKEVIEW POINT, LLC

JUNIFER RIDGE

DETAIL OF FEES:

The following is a detail listing of fees to be paid by the buyer of the developer’s property / lot.
Upon the sale of the property the developer will notify PKWSC of name and address of buyer.
*  Membership in PKWSC of $300.00
Equity Buy-In of $1,731.00 as of June 1, 2021
Meter Installation $400.00
Administration $30,00
Inspection of meter connection $40.00

Al fees listed are subject to the PKWSC Tariff and are subject to change with 30 days’ notice.
The amount billed will be the fee that is in effect at the time of closing and the meter will be
instalied at that time and billing will be initiated.

DEVELOPER WILL PAY INITIAL FEES AS FOLLOWS:
o $281,085.00 Capital in aid of Construction (CIAC) which will reserve capacity for twenty-
one (21) meters to be installed.
o $4,650.00 for Engineering Investigation. THIS HAS BEEN PAID IN FULL.
» Ten (10} meters will bill reserved service of $35.15 per month until each one is transferred
to the end-user / property ownet.

Initiﬂ.’v WAM o7
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RIGHT OF WAY EASEMENT

(General Type Easement)

KNOW ALL MEN BY THESE PRESENTS, that ?JC Lajey: W(QD“ nd L

(hereinafter called "Grantors"), in consideration of one dollar ($1.00) and other good and valuable consideration
paid by Possum Kingdom Water Supply Corporation, (hereinafter called "Grantee™), the receipt and sufficiency of
which is hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its
successors, and assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and
thereafter access and use, operate, inspect, repair, maintain, replace, upgrade, parallel and remove water
distribution lines and appurtenances and any other facilities necessary to serve Grantors’ propeity [including that
propeity’s water meter(s) if the easement is located at or near the property line] as well as the Grantee’s current
and future system-wide customers, under, over and across 42 s e acres of land, more particularly

described as (911 Address) o7 ( %A(Q €d 3, . (Lot), (Block/Area) / = 27 . 5-.2 51

(Sub—Divisioanract}_IAn_;_ix_;_-BL‘ggrg, or (Abstra&'j& Iy, gg 344 insttument recorded in Vol. .
Page , Deed Records, Palo Pinto / Stephens County, Texas, together with the right of ingress and egress over

Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement hereby
granted shall not exceed twenty feet (20°) in width, and Grantee is hereby authorized to designate the course of the
casement herein conveyed except that when the pipeline(s) is installed, thc easement herein granted shall be
limited to a strip of land 20 in width the center line thereof being the pipeline as installed.

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the
easement in the most efficient and effective manner but not to use Grantor’s contiguous property for other
purposes; (2) the reasonable right from time to time to remove any and all paving, undergrowth and other

obstructions that may injure Grantee’s facilities and appurtenances or interfere with the construction, maintenance,

inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as
above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and all water supply
lines, service lines and associated appurtenances, such that Grantee shall have no obligation or liability to Grantor
or their successors or assigns to move or remove any such abandoned lines or appurtenances.

In the event the easermnent hereby granted abuts on a public road and the county or state hereafter widens or
relocates the public road so as to require the relocation of this water line as installed, Grantor further grants to
Grantee an additional casement over and across the land described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be
limited to a strip of land 20° in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so fong as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or repair.
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition
without guarantee or warranty of aesthetic or pre-existing condition.

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the
easement (if the total easement exceeds 300 feet or if it crosses a watercourse). These gates may be locked but
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The
Grantor’s water meter shalil be located in proximity to a gate for ease of reading if maintained behind the fence.
One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee’s above-recited right of access
across Grantor’s contiguous lands if the waiver does not place an undue burden on meter readeM
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The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a
state of good repair and efficiency so that no unreasonable damages will result from its use to Grantors’
premises. This agreement together with other provisions of this grant shall constitute a covenant running with the
land for the benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of
the above described land and that said lands are free and clear of all encumbrances and liens except the
following:

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all
and singular, the easement herein granted to Grantee, or Grantee’s successors and assigns, against every person
whomsoever claiming, or to claim, the same or any part thereof.

The easement conveyed herein was obtained or improved through Federal financial assistance. This
gasement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which
financial assistance was extended or for so long as the Grantee owns it, whichever {s longer.

A/ IN WITNESS WHEREOF the said Grantors haye executed this instrument this ,)z,/ day of
7 L

,20 &7
[ A,&J’-”‘”’

Signatate [/

/Qf/ezc a%,/w-e“

Prinfed Name

ACKNOWLEDGEMENT

STATE OF TEX?
COUNTY OF /Ao FU/TU

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally
appeared 774 [ommie— known to me to be the person(s) whose name(s)
is(are) subscribed to the Ioneg,omo instrument, and acknowledged to me that he (she) (they) executed the same for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE v day 0fA4¢7 v 202/ .

/M/Mf/ / ;4%

\\\,&‘v"n'go, KIMBERLY KAY NUSSBAUM

§§ """" f:(:'._ Notary Public, State of Texas e
LA A ires 08-11- y/.
a} s CO;:LT‘ E"gr’j‘;gg; 11 2025 (R County, Texas.
N . . =
(Seal} N ary Hi9n (Notary Public in and for)

. PKWSL(,000169
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between Tommy Parkinson
hereinafter referred to as "Developer”, and Possum Kingdom Water Supply Corporation,
hereinafter referred to as “PKWSC” or “Corporation”.

WHEREAS, Developer is engaged in developing that certain 3.871 acres in Palo Pinto,
County, Texas, more particularly known as the Parkinson subdivision, according to the plat
thereof recorded at Vol. 235, Page 619 of the Plat Records of Palo Pinto County, Texas, said
land being hereinafter referred to as "the Property”; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for
human consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area
which obligates PKWSC to provide it with retail public water utility service subject to the terms
and conditions of PKWSC’s lawful tariff and the regulations of the Texas Commission on
Environmental Quality (“TCEQ”); and, the Public Utility Commission (PUC).

WHEREAS, Developer has requested PKWSC to provide such water service to the
Property through an extension of PKWSC's water system, such extension being hereinafter
referred to as "the Water System Extension”; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good
and valuable consideration, the sufficiency of which is hereby acknowledged by the parties,
Developer and PKWSC agree and contract as follows:

1. Contribution-in-aid-of-Construction.

(a) The parties recognize the Developer’s obligation to compensate PKWSC
for service capacities that will be dedicated to serve the Property. The
Developer and PKWSC have negotiated a mutually agreeable CIAC
payment for the Developer to reimburse PKWSC for that portion of its
existing service capacities being reserved for the Property plus increased
capacity to be created by an upgrade(s) to the Water Treatment Plant
(“WTP”) to increase production in .5 MGD increments, a portion of which
will be dedicated to the Developer’s service area. The agreed CIAC
amount is $13,385.00 per lot. This CIAC payment scale will only cover
the third (3") lot for which capacity the Developer will pay $13,385.00
with the execution of this agreement.

(b) It is understood that two meters have previously been installed on the
property and PKWSC will impose the CIAC only on the third meter as
entire plans for the property were not initially made known.

(¢) The cost of future expansions to PKWSC’s WTP and distribution system
will be apportioned between the Developer and PK WSC in proportion to
the amount of the new service capacities that will be dedicated to each,
and at construction costs then current to be determined by PKWSC at the

PKWSC !00 170
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time of the new expansion.

{d) Additional service requests for future phases shall be made not less than
twelve (12) months before the time the Developer wants to commence
accepting delivery of the additional water. PKWSC shall complete any
necessary improvements and provide service within twelve (12) months
after receiving a timely request and payment of the applicable CIAC. If
the Developer does not make a request for additional water at least twelve
{(12) months in advance, PKWSC shali make reasonable efforts to provide
additional service capacity when requested but PKWSC makes no
guarantee or covenant that such additional water will be available on the
date requested.

(e) The additional fees to be paid in addition to Section 1(a) are detailed in
PKWSC’s lawful tariff. These fees will be based on the rates in effect
from the corporation’s Tariff and will include the foHlowing fees:
Membership $300.00, Administration $30.00, Equity Buy-in §1,731.00,
Meter Installation $800,00 and Inspection of Meter Connection $40.00.
These fees total $2,901.00. These are the fees in effect as of September 1,
2021, and must be paid prior to meter instaliation.

2. Service from the Water System Extension.

(a) Any increase of service capacity beyond the inttial minimum shall be
contingent upon the Developer paying CIAC for such additional service
capacity.

(b) Service Capacity Reservation. PKWSC’s agreement to provide long-term
water service capacity to the Developer and the cost to be paid for such
capacity is materially conditioned upon the Developer’s projections of the
service area’s demands. It 1s agreed that if the Developer is not taking and
paying for at least 100% of the water capacity contracted for herein at the
end of the first 12 months of this Apreement, the parties shal] renegotiate
the terms of the Agreement or, at its option, the Developer shall surrender
all unused reserved water service capacity so PKWSC may use it to serve
other customers, wholesale or retail. PKWSC will notify the Developer at
the end of the first year and the Developer must notify PKWSC within 60
days of intent to renegotiate or surrender the service capacity. Should the
Developer not respond within the 60 days as required by the notice from
PKWSC, the Developer shall surrender alf unused reserved water service
capacity to PKWSC,

(¢) The Developer shall not be reimbursed for any surrendered service
capacity. Surrendering that capacity will only release the Developer from
the continued payment of monthly reservation.

3.  Fire Flow
(a) The existing WTP and distribution lines of PKWSC do not support fire
flow. “Fire hydrants” installed within PKWSC’s water distribution system
are provided at the convenience of PKWSC and do not imply any
responsibility on the part of PKWSC to meet fire flow requirements of

PKWSC 000174
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local, county, staie, or federal governmental agencies. Such fire hydrants
are support facilities only meant to be used as flush and control valves in
the public drinking water system. State public health and safety
regulations require public drinking water systems to be flushed on a
routine basis and metaliic flush valves (commonly referred to a “fire
hydrant™) are a preferred manner of complying with these regulations.
PKWSC makes no representation that it is offering fire protection or fire
flows under any fire code or fire fighting standard. PKWSC has no
obligation at law to provide water for fire related activities because this is
not a public water PKWSC or potable domestic water service as defined
by the Texas Water Code and/or the Texas Health and Safety Code.

{b) PKWSC, at its sole option, may permit local area fire departments to use
water from its public drinking water system on an “AS IS, AS
AVAILABLE” basis and will in no manner be liable for damages caused
by its inabilify to supply sufficient water for the prevention or suppression
of fire. Any fire department or other person using PKWSC’s water svstem
to take water for fire fighting purposes shall be liable to PKWSC for
damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by impropetly
opening and closing hydrants/valves under pressure or damage for driving
heavy vehicles over water lines. PKWSC reserves the right to remove any
fire hydrant (metallic flush vaive), due to improper use or detriment to the
system as determined by PKWSC, at any time without notice, refund, or
compensation to the contributors. Any water taken from PK'WSC’s water
system for any purpose, including fire fighting, without prior knowledge
and consent of the Board of Directors and/or the General Manager shall be
deemed to be theft and shall be prosecuted. Fire Departments may obtain
advanced consent for emergency usage on an “AS IS, AS AVAILABLE”
basis.

(¢) It is understood that the Developer anticipates providing fire flow service
within the development. PKWSC does not accept liability for fire-related
injuries or damages to persons or property caused or aggravated by the
availability (or lack thereof) of water or water pressure (or lack thereof)
during fire emergencies. PKWSC neither possesses nor claims to possess
knowledge or expertise in fire fighting or the requirements of fire fighting.
No statement or action of PKWSC shall ever be implied or meant to
suggest that any facilities of PK'WSC comply with any state or local fire
code. On-site storage of water reserved for fire fighting shall preferably
be accomplished through elevated storage; however, if permitted to
achieve Developer’s desired ISO rating, reserved water may be stored in
ground storage tanks with an emergency back up generator(s) if such
water can be injected into the public drinking supply without
contamination or significant degradation of drinking water quality during
mixing.

PKWSC 00’%1
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4. Governmental Permits
(a) It is understood and agreed by the parties that the obligation of PKWSC to
provide water service in the manner contemplated by this Contract is
subject to the issuance by the Texas Commission on Environmental
Quality and all other governmental agencies having jurisdiction of all
permits, certificates or approvals required to lawfully provide such
service.
(b) Uniess the prior approval of PKWSC is obtained, the Developer shall not:
(1) construct or install additional water lines or facilities to service areas
outside the Property; ‘
(2) add any additional lands to the Property for which water service is to
be provided pursuant to this Agreement; or
{3) Connect or serve any person or entity who, in turn, sells water service
directly or indirectly to another person or entity.

5. Effect of Force Majeure.

(a) In the event either party is rendered unable by force majeure to carry out
any of its obligations under this Contract, in whole or in part, then the
obligations of that party, to the extent affected by the force majeure shall
be suspended during the continuance of the inability, provided however,
that due diligence is exercised to resume performance at the earliest
practical time. As soon as reasonably possible after the occurrence of the
force majeure relied upon 1o suspend performance, the party whose
contractual obligations are affected thereby shall give notice and full
particulars of the force majeure fo the other party.

(b) The cause, as far as possible, shall be remedied with all reasonable
diligence. The term "force majeure” includes acts of God, strikes,
lockouts or other industrial disturbances, acts of the public enemy, orders
of the government of the United States or the State of Texas or any civil or
military authority, insurrections, riols, epidemics, landslides, lightning,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or
accidents to equipment, pipelines, or canals, partial or complete failure of
water supply, and any other inability’s of either party, whether similar to
those enumerated or otherwise, that are not within the control of the party
claiming the inability and that could not have been avoided by the exercise
of due diligence and care. It is understood and agreed that the settlement
or strikes and lockouts shall be entirely within the discrelion of the party
having the difficulty and that the requirement that any force majeure be
remedied with all reasonable dispatch shall not require the settlement of
strikes and lockouts by acceding to the demands of the opposing party if
the settlement is unfavorabie 1o it in the judgment of the party having the
difficulty.

6. Notices.
Any notice to be given hereunder by either party to the other party shall be

Taiials JP0 |



MNon-Standard Service Contract
Page 5 of 8

in writing and may be affected by personal delivery or by sending said
notices by registered or certified mail, return receipt requested, to the
address set forth below. Notice shall be desmed given when deposited
with the United States Postal Service with sufficient postage affixed. Any
notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Tommy Parkinson
141 Rock Creek Loop
Graford, TX 76449

Either party may change the address for notice to it by giving written
notice of such change in accordance with the provisions of this paragraph

7. Breach of Contract and Remedies,

(a) If either party breaches any term or condition of this Contract, the non-
breaching paity may, at its sole option, provide the breaching party with a
notice of the breach within sixty (60) days of discovery of the breach by
the non-breaching party. Upon notice of breach, the breaching party shall
have sixty (60) days to cure the breach. If the breaching party does not
cure the breach within the sixty (60} days, the non-breaching pariy, below,
shall have all rights at law and in equity including the right to enforce
specific performance of this Contract by the breaching party, the right to
perform the obligation in question and to seek restitution for all damages
incurred in connection therewith. It should be noted that PKWSC’s
willingness to enter into this contract is expressly and materially
dependent upon Developer’s timely and full payments of all sums due
hereunder. Developer’s failure to perform under this agreement shall
expressly be grounds for PRWSC to exercise its statutory right to refuse
water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other
rights or remedies it may have at law or in equity.

{b) In the event of termination of this Contract by a non-breaching party, such
action shall not affect any previous conveyance unless PKWSC has the
statutory right to refuse service to such conveyed property under Texas
Water Code §13.2502.

(c) The rights and remedies of the parties provided in this Contract shall not
be exclusive and are in addition to any other rights and remedies provided
by law and under this Contract.
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Third Parties.

Tt is the express intention of the parties that the terms and conditions of this
Contract may be enforced by either party but not by any third party or alleged
third-party beneficiary.

Captions.
Captions are included solely for convenience of reference and if there is any

conflict between captions and the text of the Contract, the text shall control.

Context,
Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the
singular and the plural.

Mediation,

Prior to the institution of legal action by cither party related to any dispute
arising under this Contract, said dispute shall be refeired to non-binding
mediation by an independent mediator mutually agreed upon by both parties.
The cost of the mediator shall be shared equally by both parties.

Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding
against the other party, brought in relation to this Contract, shall be entitled to
recover court costs and reasonable attorneys’ fees from the non-prevailing
party.

Intent,

The parties hereto covenant and agree that they shall execute and deliver such
other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the intent of this Contract.

Muitiple Originals.
This Contract may be executed in multiple originals, any copy of which shall
be considered to be an original.

Authority.

The signatories hereto represent and affirm that they are authorized to execute
this Contract on behalf of the respective parties hereto.

Severability.

The provisions of this Agreement are severable, and if any word, phrase,
clause, sentence, paragraph, section, or other part of this Agreement or the
application thereof fo any person or circumstance shall ever be held by any
court of competent jurisdiction to be invalid or unconstitutional for any
reason, the remainder of this Agreement and the application of such word,
phrase, clause, sentence, paragraph, section, or other part of this Agreement to

PKWSC %}Mj}
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other persons or circumstances shall not be affected thereby and this
Agreement shall be construed as if such invalid or unconstitutional portion
had never been contained therein.

Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part

hereof, constitutes the entire agreement between the parties relative to the
subject matter of this Agreement. All ptior agreements, covenants,
representations, or warranties, whether oral or in writing, between the parties
are merged herein.

Amendment.

No amendment of this Agreement shall be eftective unless and uniil it is duly
approved by each party and reduced to a writing signed by the authorized
repicsentatives of PKWSC and the Developer, respectively, which
amendment shall incorporate this Agreement in every particular not otherwise
changed by the amendment.

Governing Law.

This Agreement shall be construed under and in accordance with the laws of
the State of Texas and all obligations of the parties are expressly deemed
performable in Palo Pinto County, Texas.

Venue,

Any civil action at law or in equity brought to enforce or interpret any
provision of this Contract shall be brought in a state court of competent
jurisdiction with venue in Palo Pinto County, Texas. Any administrative
action shall be brought before the TCEQ and the courts of competent
jurisdiction in Travis County, Texas.

Suceessors and Assigns.
This Agteement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

Assignability.
The rights and obligations of the Developer hereunder may not be assigned
without the prior written consent of PKWSC.,

Effective Date,
This Agreement shall be effective from and after the date of due execution by
all parties.

PKWSC
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IN WITNESS WHEREOF each of the parties has caused this
Agreement to be executed by its duly authorized representative in multiple copies,
each of equal dignity, on the date or dates indicated below.

Possum ijdom Water E?p \(}f;ox&tir}n
By: / 7/ M‘? / U’

Name; William M. Jaspe

Title: President, Board of Directors

Date: l?{/ } 572/

DEVELOPER é_/
Name: — -z/ f:d"""--

Title:

Date: #x’% i//Z/

PKWSC 0 0011
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NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between H+S Aiuﬁf ¢ ,I/C Ll &
hereinafter referred to as "Developer”, and Possum Kingdom Water Supply Corporation, hereinafter
referred to as “PKWSC” or “Corporation”. #4832 ¢ /q‘ 78

WHEREAS, Developer is engaged in developing that certain __~  acres in Palo Pinto, County,
Texas, more particularly known as the /fe;&ﬂ}{»/y tbdivision, according to the plat thereof
recorded at Vol. __ , Page  of the Plat Records of Palo Pinto County, Texas, said land being
hereinafter referred to as "the Property"; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consumption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PR WSC’s state-certificated service area which
obligates PK WSC to provide it with retail public water utility service subject to the terms and conditions
of PKWSC’s lawtul tariff and the regulations of the Texas Commission on Environmental Quality
(“TCEQ™); and, the Public Utility Commission (PUC).

WHEREAS, Developer has requested PKWSC to provide such water service to the Property
through an extension of PKWSC's water system, such extension being hereinafter referred to as "the Water
System Extension”; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable
consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC
agree and contract as follows:

1. Contribution-in-aid-ef-Construction.

(a) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse
PKWSC for that portion of its existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP”) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is $13,385 per lot. This CIAC payment scale will only cover four (4) meter
installations for which capacity the Developer will pay $53,540.00 with the
execution of this agreement.

(b) No additional fees shall be paid except as stated in Sections 1(a). As provided in
PKWSC’s lawful tariff, the owner of individual lots or tracts connected to or able to
receive service from the Water System Extension within the Property with the
installation of a properly sized meter will pay monthly service or reserve service
fees. These fees will be based on the rates in effect from the corporation’s Tariff at
the time of closing and will include the following fees: Membership, Equity Buy-
In, Administration, Meter Installation and Inspection of Meter Connection.

2. Service from the Water System.
(a) Service Capacity Reservation. PKWSC’s agreement to provide long-term water
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service capacity to the Developer and the cost to be paid for such capacity is
materially conditioned upon the Developer’s projections of the service area’s
demands. The four meters requests to be installed by June 30, 2022. The Developer
must notify PKWSC within 60 days of intent to renegotiate or surrender the service
capacity. Should the Developer not respond within the 60 days as required by the
notice from PKWSC, the Developer shall surrender all unused reserved water
service capacity to PKWSC.

(b) The Developer shall not be reimbursed for any surrendeted service capacity.
Surrendering that capacity will only release the Developer from the continued
payment of monthly reservation.

(¢} It is understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quality and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
lawfully provide such service,

(d) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;

(2) add any additional lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity,

- 3. Fire Flow.

(a) The existing WTP and distribution lines of PKWSC do not support fire flow. “Fire
hydrants” installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any responsibility on the part of PKWSC
to meet fire flow requirements of local, county, state, or federal governmental
agencies. Such fire hydrants are support facilities only meant to be used as flush
and control valves in the public drinking water system. State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic flush valves (commonly referred to a “fire hydrant”) are a
preferred manner of complying with these regulations. PKWSC makes no
representation that it is offering fire protection or fire flows under any fire code or
fire fighting standard. PKWSC has no obligation at law to provide water for fire
related activities because this is not a public water PRWSC or potable domestic
water service as defined by the Texas Water Code and/or the Texas Health and
Safety Code.

(b) PKWSC, at its sole option, may permit local area fire departments to use water from
its public drinking water system on an “AS IS, AS AVAILABLE” basis and will in
no manner be liable for damages caused by its inability to supply sufficient water
for the prevention or suppression of fire. Any fire department or other person using
PKWSC’s water system to take water for fire fighting purposes shall be liable to
PKWSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valves under pressure or damage for driving heavy vehicles
over water lines. PKWSC reserves the right to remove any fire hydrant (metallic
flush valve), due to improper use or detriment to the system as determined by
PKWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water system for any purpose, including fire
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fighting, without prior knowledge and consent of the Board of Directors and/or the
General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAILABLE” basis.

(c) It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages
to persons or property caused or aggravated by the availability (or lack thereof) of
water or water pressure (or lack thereof) during fire emergencies. PKWSC neither
possesses nor claims to possess knowledge or expertise in fire fighting or the
requirements of fire fighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any state or
local fire code. On-site storage of water reserved for fire fighting shall preferably
be accomplished through elevated storage; however, if permitted to achieve
Developer’s desired ISO rating, reserved water may be stored in ground storage
tanks with an emergency back up generator(s) if such water can be injected into the
public drinking supply without contamination or significant degradation of drinking
water quality during mixing.

4. Effect of Force Majeure.

(a) In the event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that
party, to the extent affected by the force majeure shall be suspended during the
continuance of the inability, provided however, that due diligence is exercised to
resume performance at the earliest practical time. As soon as reasonably possible
after the occurrence of the force majeure relied upon to suspend performance, the
party whose contractual obligations are affected thereby shall give notice and full
particulars of the force majeure to the other party.

{b) The cause, as far as possible, shall be remedied with all reasonable diligence. The
term "force majeure” includes acts of God, strikes, lockouts or other industrial
disturbances, acts of the public enemy, orders of the government of the United
States or the State of Texas or any civil or military authority, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, storms, floods,
washouts, droughts, arrests, restraints of government and civil disturbances,
explosions, breakage, or accidents to equipment, pipelines, or canals, partial or
complete failure of water supply, and any other inability’s of either party, whether
similar to those enumerated or otherwise, that are not within the control of the party
claiming the inability and that could not have been avoided by the exercise of due
diligence and care. It is understood and agreed that the settlement or strikes and
lockouts shall be entirely within the discretion of the party having the difficulty and
that the requirement that any force majeure be remedied with all reasonable dispatch
shall not require the settlement of strikes and lockouts by acceding to the demands
of the opposing party if the settlement is unfavorable to it in the judgment of the
party having the difficulty.

5. Notices.
Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
postage affixed. Any notice mailed to PKWSC shall be addressed:
st YL
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Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

. Breach of Contract and Remedies,

(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach.
If the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching party, the right to
perform the obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC’s willingness to enter into this
contract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s failure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right to
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it may have at law or in equity.

(b) In the event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PK WSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13.2502.

(¢) The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
under this Contract.

. Third Parties.

It is the express intention of the parties that the terms and conditions of this Contract
may be enforced by either party but not by any third party or alleged third-party
beneficiary.

. Captions.
Captions are included solely for convenience of reference and if there is any conflict

between captions and the text of the Contract, the text shall control.

. Context.

Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the singular
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and the plural.

10. Mediation.
Prior to the institution of legal action by either party related to any dispute arising
under this Contract, said dispute shall be referred to non-binding mediation by an
independent mediator mutually agreed upon by both parties. The cost of the mediator
shall be shared equally by both parties.

11. Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against
the other party, brought in relation to this Contract, shall be entitled to recover court
costs and reasonable attorneys’ fees from the non-prevailing party.

12. Intent.
The parties hereto covenant and agree that they shall execute and deliver such other
and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the intent of this Contract.

13. Multiple Originals,
This Contract may be executed in multiple originals, any copy of which shall be
considered to be an original.

14. Authority.

The signatories hereto represent and affirm that they are authorized to execute this
Contract on behalf of the respective parties hereto.

15. Severability.

The provisions of this Agreement are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part
of this Agreement to other persons or circumstances shall not be affected thereby and
this Agreement shall be construed as if such invalid or unconstitutional portion had
never been contained therein.

16. Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part hereof,
constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

17. Amendment.
No amendment of this Agreement shall be effective unless and until it is duly approved
by each party and reduced to a writing signed by the authorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.
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Governing Law.
This Agreement shall be construed under and in accordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

Venue.
Any civil action at law or in equity brought to enforce or interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinto County, Texas. Any administrative action shall be brought before the TCEQ and
the courts of competent jurisdiction in Travis County, Texas.

Successors and Assigns.
This Agreement shall be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the
prior written consent of PKWSC.

Effective Date.
This Agreement shall be effective from and after the date of due execution by all
parties.

IN WITNESS WHEREOF each of the parties has caused this Agreement to be

executed by its duly authorized representative in multiple copies, each of equal dignity, on

the

date or dates indicated below.

Possum Kj710m Water Su Iy orporation DEV@ H +$ L("b‘dfizﬁﬁl/ (Ll

By: /4//

bt / / By:

Name: William M. Jaspéj U Na{n{/ ;QZ,MQ_SS%&Q&%/

Title: President, Board of Directors Title: /{/I‘/,)L,_,fl(/é’-ﬁ/‘

Date:

Date:
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RIGHT OF WAY EASEMENT % W

(General Type Easement) W
KNOW ALL MEN BY THESE PRESENTS, that / ’

(hereinafter called "Grantors™), in consideration of one dollar ($1.00) and other good and valu le consideration
paid by Possum Kingdom Water Supply Corporation, (hereinafter called "Grantee"), the receipt“and sufficiency of
which is hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its
successors, and assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and
thereafter access and use, operate, inspect, repair, maintain, replace, upgrade, parallel and remove water
distribution lines and appurtenances and any other facilities necessary to serve Grantors® property [including that
property’s water meter(s) if the easement is located at or near the property line] as well as the Grantee’s current

and future system-wide customers, under, over and across acres of land, more particularly
described as (911 Address) , (Lot), (Block/Area)

(Sub-Division/Tract) , or (Abstract) in instrument recorded in Vol .
Page , Deed Records, Palo Pinto / Stephens County, Texas, together with the right of ingress and egress over

Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement hereby
granted shall not exceed twenty feet (20°) in width, and Grantee is hereby authorized to designate the course of the
easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted shall be
limited to a strip of land 20’ in width the center line thereof being the pipeline as installed.

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the
easement in the most efficient and effective manner but not to use Grantor’s contiguous property for other
purposes; (2) the reasonable right from time to time to remove any and all paving, undergrowth and other
obstructions that may injure Grantee’s facilities and appurtenances or interfere with the construction, maintenance,
inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as
above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and all water supply
lines, service lines and associated appurtenances, such that Grantee shall have no obligation or liability to Grantor
or their successors or assigns to move or remove any such abandoned lines or appurtenances.

In the event the easernent hereby granted abuts on a public road and the county or state hereafter widens or
relocates the public road so as to require the relocation of this water line as installed, Grantor further grants to
Grantee an additional easement over and across the land described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be
limited to a strip of land 20” in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or repair.
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition
without guarantee or warranty of aesthetic or pre-existing condition.

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the
easement (if the total easement exceeds 300 feet or if it crosses a watercourse). These gates may be locked but
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The
Grantor’s water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence.
One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee’s above-recited right of access
across Grantor’s contiguous lands if the waiver does not place an undue burden on meter readers.

PKWSC Q ﬁ
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The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a
state of good repair and efficiency so that no unreasonable damages will result from its use to Grantors’
premises. This agreement together with other provisions of this grant shall constitute a covenant running with the
land for the benefit of the Grantee, its successors, and assigns. The Grantors covenant that they aje the owners of
the above described land and that said lands are free and clear of all encumbrances liens except the
following:

Grantor does hereby bind itself, its successors and assigns, to WARRANT
and singular, the easement herein granted to Grantee, or Grantee’s successor
whomsoever claiming, or to claim, the same or any part thereof.

D FOREVER DEFEND, all
and assigns, against every person

The easement conveyed herein was obtained or improved through Federal financial assistance. This
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for whjch
financial assistance was extended or for so long as the Grangee owns it, whichever is longer.

IN WITNESS WHEREOF the said Grantors hdve executed this instrument this y of
, 20

¢

Signature

Printed Name

ACKNOWLEDGEMENT

STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally
appeared known to me to be the person(s) whose name(s)
is(are) subscriped to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for
the purposes/and consideration therein expressed.

IVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE day of .20

County, Texas.

(Seal) {Notary Public in and for)
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ADDENDUM 1

Jarrod Stephens

DETAIL OF FEES:

Tract 4 Account 4349 - Paid in Full $2,562.00 includes the engineering investigation

[

Membership in PKWSC of $300.00
Equity Buy-In of $1,242.00

Meter Installation $800.00
Administration $30.00

Inspection of meter connection $40.00
Total Due $0.00

Tract 6B Meter 1 Account 4266 - Paid $150.00 for the engineering investigation

Membership in PKWSC of $300.00
Equity Buy-In of $1,242.00

Meter Installation $800.00
Administration $30.00

Inspection of meter connection $40.00 _ )
Total Due $2:442-66~ —J0— Lfed e LMK 7313 %

Tract 6B Meter 2 Account 4269 - Paid in full $2,562 00 includes the engineering investigation

Membership in PKWSC of $300.00
Equity Buy-In 0f $1,242.00

Meter Installation $800.00
Administration $30.00

Inspection of meter connection $40.00
Total Due $0.00

Tract 2B Meter Account 4398 - Paid $150.00 for the engineering investigation

Membership in PKWSC of $300.00

Equity Buy-In of $1,242.00

Meter Installation $800.00

Administration $30.00

Inspection of meter connection $40.00

Total Due $2,412.00 (Check number 7461 dated January 11, 2021 has not been cashed.)

DEVELOPER WILL PAY:
$53,540.00 Capital in aid of Construction (CIAC) which will reserve capacity for the four (4)
meters to be installed.

H&S Livestock has a $300.00 refund which can be applied to the above balance.
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PKWSC - Future Expansion Costs

The numbers in the table are calculated from the incremental expansion costs provided by eHT
in their March 7 email except that the cost of the 3.0 MGD expansion is from their January 12,
more detailed estimate. All costs, presumably, are in 2021 dollars.

This table shows the cost per meter if cumulative costs are averaged over 1, 2, 3,and 4 increments
A B C D E F G
0.5 MGD Lo Incremental | Cumulative | Cumulative | S/ Meter | S/ Meter
Description .
Increment Cost Cost Meters (D /E) Reduction
1 Expansion to 3.0 MGD | $ 10,390,000 | $ 10,390,000 777 S 13,372 (S -
2 Expansion to 3.5 MGD | S 3,500,000 | $ 13,890,000 1554 S 8,938 (S 4,434
3 Expansion to 4.0 MGD | S 5,250,000 | $ 19,140,000 2331 S 8,211 (S 5,161
4 Expansion to 4.5 MGD | S 4,000,000 | $ 23,140,000 3108 S 7,445 | S 5,927

$13,385 per meter is the most financially responsible, objective cost per meter. Total lack of County or
regional planning information renders the need for future increments of expansion very speculative.

Arguments for cost averaging are that higher costs per meter will retard development within the CCN,

and a one-time spike in meter costs is unfair for near term developers.

The middle ground is to average a number of increments based on a conservative forecast of future

demand. One factor to consider is that recent, off-lake development (Hills, Ranch, Gaines Bend) have
produced many multi-acre lots, suggesting that the remaining acreage in our CCN will require fewer
meters than existing developed acreage. Therefore, almost doubling our capacity by 3108 meters seems

inconceivable. A second factor is the uncertain availability of raw water to support even the second

increment.
This table shows the cost per meter if costs are not averaged
A B C E F
0.5 MGD Desscrptian Incremental Number of | S/ Meter
Increment Cost Meters (C /E)
1 Expansion to 3.0 MGD | $ 10,390,000 777 S 13,372
2 Expansion to 3.5 MGD | S 3,500,000 777 S 4,505
3 Expansion to 4.0 MGD | S 5,250,000 777 S 6,757
4 Expansion to 4.5 MGD | S 4,000,000 777 S 5,148

Inflation will probably increase the cost of future increments significantly.

PKWSC Future Expansion Costs 20210320.docx
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This table shows the cost per meter if cumulative costs are averaged over 2 increments and

incremental costs are inflated by 3% per year

A B G D E F G
0.5 MGD
. o Incremental Inflated Cost S/ Meter | S/ Meter
Increment in Description Meters .
Cost 3%/year (D /E) Reduction
year
2021 Expansion to 3.0 MGD | $10,390,000 | $ 10,390,000 777 S 8,938 | S -
2024 Expansion to 3.5 MGD | $ 3,500,000 | S 3,824,545 777 S 9,356
2027 Expansion to 4.0 MGD | § 5,250,000 | S 6,268,775 777 S 8,068
2030 Expansion to 4.5 MGD | $ 4,000,000 | S 5,375,666 777 S 6,918

PKWSC Future Expansion Costs 20210320.docx
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