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™ UNITED STATES
‘ POSTAL SERVICE

March 1, 2022

Dear Sara Arnold:

The following is in response to your request for proof of delivery on your item with the tracking number:
9414 8116 9900 0958 1361 67.

Status: Delivered, Left with Individual
Status Date / Time: February 28, 2022, 10:52 am
Location: GRAFORD, TX 76449
Postal Product: First-Class Mail®
Extra Services: Certified Mail™
Return Receipt Electronic
Recipient Name: Possum Kingdom Water Supply Corp Possum Kingdom

Shipment Details

Weight: 8.00z

Recipient Signature

| P Sy
Conon (T

1170 WILLOW RD GRAFORD,
TX 76449

Signature of Recipient:

Address of Recipient:

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



USPS Tracking® FAGs >

Track Another Package +

Remove X

Tracking Number: 9414811699000958136167

Your item was delivered to an individual at the address at 10:52 am on February 28, 2022 in
GRAFORD, TX 76449.

USPS Tracking Plus® Available \/

7 Delivered, Left with Individual

February 28, 2022 at 10:52 am
GRAFORD, TX 76449

¥oeqpas

Get Updates v/

Text & Email Updates vV
Return Receipt Electronic N\
(& Confirmation
Your Proof of Delivery record is complete and will be processed shortly.
Your confirmation will be sent to the following:
adminftw@dorsettjohnson.com

/\

Tracking History



February 28, 2022, 10:52 am
Delivered, Left with Individual
GRAFORD, TX 76449

Your item was delivered to an individual at the address at 10:52 am on February 28, 2022 in GRAFORD, TX

76449.

February 28, 2022, 6:39 am
Out for Delivery
GRAFORD, TX 76449

February 28, 2022, 6:28 am
Arrived at Post Office
GRAFORD, TX 76449

February 27, 2022
In Transit to Next Facility

February 26, 2022, 9:36 pm
Departed USPS Regional Facility
FORT WORTH TX DISTRIBUTION CENTER

February 26, 2022, 9:16 am
Arrived at USPS Regional Facility
FORT WORTH TX DISTRIBUTION CENTER

February 26, 2022, 12:23 am
Arrived at USPS Regional Facility
COPPELL TX DISTRIBUTION CENTER

February 25, 2022, 11:08 pm
Accepted at USPS Origin Facility
FORT WORTH, TX 76102

February 23, 2022, 7:14 pm
Shipping Label Created, USPS Awaiting ltem
FORT WORTH, TX 76102

¥oeqpas




USPS Tracking Plus®

Product Information

See Less N\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs

Joeqpes



Certified Mail® Labels @ Top of the page Print postage using Stamps.com Template SDC-3610

Place label at top of the center of the Place label at top of the center of the
envelope and fold at dotted line. envelope and fold at dotted line.

Dorsett Johnson & Swift, LLP

o i

407 Throckmorton St Suite 500 $8.160 2
FIRST-CLASS 8
FROM 76102 3
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stamps br]
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CERTIFIED MAIL®

CERTIFIED MAIL®

JIl

9414 8116 9900 0958 1361 67

Possum Kingdom Water Supply Corp.
Possum Kingdom Lake

1170 Willow Rd

Graford TX 76449-3193
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Dorsett Johnson & Swifft up

Attorneys and Counselors at Law

i tmacgorman@dorsettjohnson.com * www.dorsettjohnson.com
TI m Othy R - M a CG orman 407 Throckmorton Street, Suite 500, Fort Worth, Texas 76102
Attorney Office:(817)900-8202 * Fax:(817)882-8526

February 22, 2022

Via CMRRR

Filing Clerk

Public Utility Commission of Texas
1701 North Congress Avenue

P.O. Box 13326

Austin, Texas 78711-3326

Re:  Appeal of the Cost of Obtaining Service from a Water Supply Corporation —
Crystal Bluff Goat Ranches, LLC

Dear Sirs or Madams:

Please find enclosed the Appeal of the Cost of Obtaining Service from a Water Supply
Corporation for Crystal Bluff Goat Ranches, LLC (“CBGR”) as it pertains to Possum Kingdom
Water Supply Corporation (“PKWSC”). As this appeal may be slightly unorthodox, this letter
serves to explain the course of past dealings between the parties to aid your understanding.

In 2016, CBGR purchased an 18.070-acre tract of land which was platted into a subdivision
of 12 lots intended for residential use, known as Hummingbird West. Along the east side of
Hummingbird West is a utility easement for water. On June 6, 2017, CBGR received an email
from PKWSC including a “Will Serve” letter stating that PKWSC was ready, willing, and able to
provide Hummingbird West with retail public water utility service. PKWSC quoted CGBR
$2,300.00 to $2,800.00 per lot in capital in aid of construction (“CIAC™) to provide said water
service.

PKWSC sold CBGR a meter on Lot 7 of Hummingbird West in 2017 for $1,850.00 plus a
$150.00 engineering survey. Then, on January 30, 2019, PKWSC sold CBGR a meter on Lot 5 for
$2,337.00 (it appears the engineering survey fee was included in this price). Finally, on February
15, 2019, PKWSC sold CBGR a meter on Lot 3 for $2,337.00 plus a $150.00 engineering survey
(it appears CBGR was charged twice for the engineering survey on Lot 3). Subsequently, both
Lots 5 and 7 have been sold and PKWSC transferred the meters to the new owners, who are now
members of PKWSC. The owner of Lot S also purchased Lot 6 and does not require a water meter
on Lot 6. As such, 3 lots in Hummingbird West already have a water meter and 1 does not require
one, leaving only 8 lots in need of water meters.

In 2021, the newly elected board of directors of PKWSC hired a new General Manager.
OnMay 11,2021, PKWSC’s new General Manager wrote a letter to CBGR stating that the existing



water treatment plant was at maximum capacity and the cost of additional capacity was estimated
at $10,400,145.00 which would enable an additional 777 meters to be added to the system.
PKWSC proposed a Non-Standard Service Contract which stated that the CIAC amount would be
$13,385.00 per water meter for 10 lots to provide water service to Hummingbird West for a total
of $133,850.00, an exorbitant increase from the previously quoted CIAC of $2,300.00 to $2,800.00
per lot. Such an unprecedented and unreasonable increase in CIAC rendered the remaining lots in
Hummingbird West unmarketable even during a strong real estate market, stifling development.
Despite numerous attempts to negotiate a reasonable amount of CIAC for Hummingbird West,
PKWSC has only increased their proposed CIAC amount. On September 29, 2021, PKWSC’s
General Manager sent a letter to our office stating that, as of that time, the contract covering
Hummingbird West will include 12 meters, instead of 10, at $13,385.00 per meter for a total of
$160,620.00, and stated that “[nJo water service will be provided without the contract in place.”

Further attempts to negotiate were rejected by PKWSC, and on January 11, 2022,
PKWSC’s General Manager sent a letter to our office stating that PKWSC’s previous September
29, 2021 offer was withdrawn, and that any future service contract will include meters and CIAC
on all 12 lots, as “[t]he other two meters installed in 2019 were approved without the manager’s
knowledge of previous communications™ and “[a]ny future owner of lot 6 may request water in
the future...” PKWSC’s new January 11, 2022 offer was “only presented for 30 days” and
threatened to increase CIAC further if the offer was not accepted.

As PKWSC made clear, the January 11, 2022 letter was a new written estimate offered by
PKWSC. As such, the January 11, 2022 letter constitutes “written notice” of PKWSC’s decision
relating to CBGR’s initial request for water service in accordance with Texas Water Code §
13.043(g) and “written notice of the amount to be paid to obtain service” in accordance with Public
Utility Commission Substantive Rule § 24.101(g). As such, we respectfully appeal the cost of
obtaining water service for Hummingbird West stated by PKWSC in their January 11, 2022 letter.

Sincerely,
Timothy R. MacGorman, Esq.

Enclosures



Appeal of the Cost of Obtaining Service
from a Water Supply Corporation (WSC)

Docket No.

(this number will be assigned by the Public Utility Commission after your appeal is filed)

This appeal is pursuant to Texas Water Code §13.043(g) and Public Utility Commission’s (PUC

or commission) Substantive Rule §24.101(g)

Water Service Provider

Name: Possum Kingdom

Water Supply Corporation

1170 Willow Road Graford, Texas, 76449 940
(Addtess) City, State, Zip Code) (Area Code/Number)
Applicant
Name: Crystal Bluff Goat Ranches, LLC, by Gary Ray, Managing Member
301 Commeree Street, Suite 2900 Fort Worth, Texas, 76102 817
(Address) City, State, Zip Code) (Area Code/Number)

Cost of Obtaining Service
If a breakdown of the cost is available:
Membership Fee $ 3.000.00
Tap Fee $
Extension Charges $
Capital Contribution $ 160.620.00
Other Charges $ 1,500.00
Total Cost of Obtaining Service $ 165,120.00

Additional Information
Date application for service submitied to WSC:  07/26/2017

Date written estimate of charges received: 01712/2022

-

L Y. L

o
Ve

Signatdre of Applicant

PUCT WSC Appeal (Previously TCEQ Form 10420)
9/4/2019 Page | of 2



Instructions for Appealing the Cost of Obtaining Service from a Water Supply Corporation pursuant to
Texas Water Code §13.043(g) and Public Utility Commission’s (PUC or commtission) Substantive Rule

§24.101(g)

1. Enclosures:

° Application for service submitted to WSC

o Written estimate received from WSC.

° Map showing exact location of the place of use.

o All refated correspondence.

2. To obtain service during the appeal process, you must pay the cost required by the WSC. I[f the
commission sets a lower connection cost as a result of your appeal, you will be refunded the
difference.

Filing Deadlines

3. Your appeal must be filed within 90 days of the date you receive a written estimate of the cost
from the WSC, or
4., If you paid before receiving a written estimate, your appeal must be filed within 90 days of the

date you paid.

Filing Procedure

5. Use the form attached to these instructions to provide basic information about your appeal and to
see the types of enclosures you should send, if available.

6. After completing the form, make a copy for your records and for the WSC.

7. To file your appeal, send 10 copies of the completed form, and enclosures (per PUC Procedural

Rule §22.71(c)(14)) to:

Filing Clerk
Public Utility Commission of Texas
1701 North Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

8. Send a copy of your appeal to the WSC.

PUCT WSC Appeal (Previously TCEQ Form 10420)
9/4/2019 Page 2 of 2



RUS-TX Bulletin 1780-9 (Revised 04/05) ‘ y Service Application and Agreement  Page | of 4

Possum Kingdom Water Supply Corporation pr«}
Service Application and Agreement /)
940-779-3100  Fax 940-779-3137  TDD 800-735-2989 \_Qé\o

1170 Willow Road, Graford, Texas 76449 6‘ V/"

Please Print: DATE 7 ) g ("/ 7 %/

APPLICANT'S NAME ChaR 1Y

CO-APPLICANT'S NAME C\\m’s BtlbaH A @ww?\ Ew{
APPLICANT’S BILLING ADDRESS APPLICANT’S SERVICE ADDRESS

4b3e0 7?'0(9[33— 7/5&"#410 Hammiogbind bIesr [o7 7
| Forh o & 78110 Gonatid T 26449

PHONE NUMBER - Home 5/7, ?4(/_ Yot 7 Other

E-MAIL ADDRESS ARV @ PUoDEOINS - Coun
7

PROOF OF OWNERSHIP PROVIDED BY: (Check applicable box) Lease[ | Sub-Lease[ ] Warranty Deed E’
TYPE OF SERVICE: (Check applicable box) Single Family Residence [Z]/ Business [__| Apt. Building[:|

LEGAL DESCRIPTION OF PROPERTY (Include subdivision with lot and block number from lease or warranty deed)

Lot T /y/(mmz‘n/q f/'r‘J W‘C57L va

By execution hereof, the Applicant agrees that non-compliance with the terms of this agreement, pages
two through four, by said Applicant shall constitute denial or discontinuance of service until such time
as the violation is corrected to the satisfaction of the Corporation.

Any misrepresentation of the facts by the Applicant on any of the four pages of this agreement shall
result in discontinuance of service pursuant to the terms and condition

Initial to confirm receipt of pages 2-4

Applicant Signaﬁre =

\éé./ (’wé,, T-R206 /7

Approved and Accepted by PKWSC PKWSC Date Approved




RUS-TX Bulletin 1780-9 (Revised 04/05) ¢ - Service Application and Agreement  Page 2 of 4

TERMS AND CONDITIONS

AGREEMENT made on approval date between Possum Kingdom Water Supply Corporation, a
corporation organized under the laws of the State of Texas (hereinafter called the Corporation) and the
Applicant and/or Co-Applicant.

Witnesseth:

The Corporation shall sell and deliver water and/or wastewater service to the Applicant and the Applicant
shall purchase, receive, and/or reserve service from the Corporation in accordance with the by-laws and
tariff of the Corporation as amended from time to time by the Board of Directors of the Corporation. Upon
compliance with said policies, including payment of a Membership Fee, the Applicant qualifies for
Membership as a new applicant or continued Membership as a transferee and thereby may hereinafter be
called a Member.

The Member shall pay the Corporation for service hereunder as determined by the Corporation's tariff and
upon the terms and conditions set forth therein, a copy of which has been provided as an information packet,
for which Member acknowledges receipt hereof by execution of this agreement. A copy of this agreement
shall be executed before service may be provided to the Applicant.

The Board of Directors shall have the authority to discontinue service and cancel the Membership of any
Member not complying with any policy or not paying any utility fees or charges as required by the
Corporation's published rates, fees, and conditions of service. At any time service is discontinued,
terminated or suspended, the Corporation shall not re-establish service unless it has a current, signed copy of
this agreement.

If this agreement is completed for the purpose of assigning utility service as a part of a rural domestic water
and/or wastewater system loan project contemplated with the Rural Development, an Applicant shall pay an
Indication of Interest Fee in lieu of a Membership Fee for the purposes of determining:

a) The number of taps to be considered in the design and
b) The number of potential ratepayers considered in determining the financial feasibility of
constructing
1) A new water system or
2) Expanding the facilities of an existing water system.

The Applicant hereby agrees to obtain, utilize, and/or reserve service as soon as it is available. Applicant,
upon qualification for service under the terms of the Corporation's policies, shall further qualify as a
Member and the Indication of Interest Fee shall then be converted by the Corporation to a Membership Fee.
Applicant further agrees to pay, upon becoming a Member, the monthly charges for such service as
prescribed in the Corporation's tariff. Any breach of this agreement shall give cause for the Corporation to
liquidate, as damages, the fees previously paid as an indication of interest. In addition to any Indication of
Interest Fees forfeited, the Corporation may assess a lump sum of $300.00 as liquidated damages to defray
any losses incurred by the Corporation. If delivery of service to said location is deemed infeasible by the
Corporation and the Indication of Interest Fee, less expenses, shall be refunded. The Membership in the
Corporation and the Indication of Interest Fee, less expenses shall be refunded. The Applicant may re-apply
for service at a later date under the terms and conditions of the Corporation's policies. For the purposes of
this agreement, an Indication of Interest Fee shall be of an amount equal to the Corporation's Membership
Fee. -



RUS-TX Bulletin 1780-9 (Revised 04/05) . 7 Service Application and Agreement  Page 3 of 4

All water shall be metered by meters to be furnished and installed by the Corporation. The meter and/or
wastewater connection is for the sole use of the Member or customer and is to provide service to only one
(1) dwelling or one (1) business. Extension of pipe(s) to transfer utility service from one property to
another, to share, resell, or sub-meter water to any other persons, dwellings, businesses, or property, etc.,
is prohibited.

The Corporation shall have the right to locate a water service meter and the pipe necessary to connect the
meter on the Member's property at a point to be chosen by the Corporation, and shall have access to its
property and equipment located upon Member's premises at all reasonable and necessary times for any
purpose connected with or in the furtherance of its business operations, and upon discontinuance of
service the Corporation shall have the right to remove any of its equipment from the Member's property.
The Member shall install, at their own expense, any customer service isolation valves, backflow
prevention devices, clean-outs, and other equipment as may be specified by the Corporation. The
Corporation shall also have access to the Member's property for the purpose of inspecting for possible
cross-connections, potential contamination hazards, and illegal lead materials.

The Corporation is responsible for protecting the drinking water supply from contamination or pollution
which could result from improper plumbing practices. This service agreement serves as notice to each
customer of the plumbing restrictions which are in place to provide this protection. The Corporation shall
enforce these restrictions to ensure the public health and welfare. The following undesirable practices are
prohibited by state regulations:

a) No direct connection between the public drinking water supply and a potential source of
contamination is permitted. Potential sources of contamination shall be isolated from the public
water system by an air gap or an appropriate backflow prevention assembly in accordance with
state regulations.

b) No cross-connection between the public drinking water supply and a private water system is
permitted. These potential threats to the public drinking water supply shall be eliminated at the
service connection by the proper installation of an air gap or a reduced pressure-zone backflow
prevention assembly and a service agreement must exist for annual inspection and testing by a
certified backflow prevention device tester.

¢) No connection which allows condensing, cooling, or industrial process water to be returned to
the public drinking water supply is permitted.

d) No pipe or pipe fitting which contains more than 8.0 % lead may be used for the installation or
repair of plumbing on or after July 1, 1988, at any connection which provides water for human
consumption.

e¢) No solder or flux which contains more than 0.2 % lead may be used for the installation or repair
plumbing on or after July 1, 1988, at any connection which provides water for human
consumption.

The Corporation shall maintain a copy of this agreement as long as the Member and/or premises are
connected to the public water system. The Member shall allow their property to be inspected for
possible cross-connections, potential contamination hazards, and illegal lead materials. These
inspections shall be conducted by the Corporation or its designated agent prior to initiating service and
periodically thereafier. The inspections shall be conducted during the Corporation's normal business
hours.
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The Corporation shall notify the Member in writing of any cross-connections or other undesirable
practices which have been identified during the initial or subsequent inspection. The Member shall
immediately correct any undesirable practice on their premises. The Member shall, at their expense,
properly install, test, and maintain any backflow prevention device required by the Corporation. Copies
of all testing and maintenance records shall be provided to the Corporation as required. Failure to
comply with the terms of this service agreement shall cause the Corporation to either terminate service
or properly install, test, and maintain an appropriate backflow prevention device at the service
connection. Any expenses associated with the enforcement of this agreement shall be billed to the
Member.

In the event the total water supply is insufficient to meet all of the Members, or in the event there is a
shortage of water, the Corporation may initiate the Emergency Rationing Program as specified in the
Corporation's Tariff. By execution of this agreement, the Applicant hereby shall comply with the terms
of said program. '

By execution hereof, the Applicant shall hold the Corporation harmless from any and all claims for
damages caused by service interruptions due to waterline breaks by utility or like contractors, tampering
by other Memberfusers of the Corporation, normal failures of the system, or other events beyond the
Corporation's control.

The Member shall grant to the Corporation, now or in the future, any easements of right-of-way for the
purpose of installing, maintaining, and operating such pipelines, meters, valves, and any other
equipment which may be deemed necessary by the Corporation to extend or improve service for existing
for future Members, on such forms as are required by the Corporation.

By execution hereof, the Applicant shall guarantee payment of all other rates, fees, and charges due on
any account for which said Applicant owns a Membership Certificate. Said guarantee shall pledge any
and all Membership Fees against any balance due the Corporation. Liquidation of said Membership
Fees shall give rise to discontinuance of service under the terms and conditions of the Corporation's
tariff.

The following information is requested by the Federal Government in order to monitor compliance with Federal laws prohibiting
discrimination against applicants seeking to participate in this program. You are not required to furnish this information, but are
encouraged to do so. This information will not be used in evaluating your application or to discriminate against you in any way.
However, if you choose not to furnish it, we are required to note the race/national origin of individual applicants on the basis of visual
observation or surname.

[J White, Notof [ Black, Notof =~ [] American Indian or [ ] Hispanic ~ [] Asian or [ other [] Male
Hispanic Origin Hispanic Origin Alaskan Native Pacific Islander  (Specify) [_| Female




August 2, 2017

Possum Kingdom Water Supply Corporation

1170 Willow Road
Graford, Texas 76449
Attn: Cathy Pearson

Re:  Meter Request Evaluation

Dear Cathy:

We have performed a meter request evaluation for the new service meter request worksheets provided by

PKWSC. Based on that analysis, the following meter is approved for addition to

the PKWSC system:

1. Glover, Larry & Shirley, 2281 Sage Circle, Lot 1-D, 1 Meter, Phase 1
2. CBGR, LLC, Lot 7 Hummingbird West, | Meter, Phase 1

| appreciate the opportunity to be of service to the PKWSC. Please do not hesitate to call me at (325) 698-

5560 if you have any questions.
Sincerely,

Enprotec / Hibbs & Todd, Inc.

BJ Prichard, P.E.

BJP/d

Enclosure; Invoice

c Project File # 06-3651B

Abilene Office

402 Cedar

Abilene, Texas 79604

£.0. Box 3097

Abilene, Texas 79604
325.698.5560 | 325.691.0058 fax
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Environmental, Civil & Geotechnical Engingers
Granbury Office
2901 Glen Rose Hwy, Sulte 107
Granbury, Texas 76048
817.579.6791 | 817.579.8491 fax

tubbock Office
6310 Genoa Avenue, Suite E
Lubbock, Texas 79424
806.794.1100 | 806.794.0778 fax

PE Firm Registration No. 1151
PG Fim Registration No. 50103
RPLS Firm Registration Nos. 10011900 & 10067300
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Possum Kingdom Water‘Supply Corporation

New Service Request

The Possum Kingdom Water Supply Corporation is a member owned, not for profit,
public water provider. The regional system is being funded through Federal and State
loans and grants. Bidding for the construction of the system was based upon the scope of
the project as determined by the number of members who had joined as of August 31,
2002. Any system improvements for members Wishing to be served by the system and
who joined after that date are not included in the Federal and State funding.

In order for the PKWSC to determine whether a prospective member may be served by
the system, a Service Investigation must be conducted by the Corporation’s engineer.
The Service Investigation will take into account whether a water distribution line is
present to serve a particular site and whether an existing water line is of sufficient
capacity to serve an additional connection: This will also identify costs associated with
providing an additional water service line. Refer to the current rate chart for a detail of
fees for a standard installation for new service. In addition, the new member must pay all
costs. to construct any improvements to serve a new connection. To initiate, a Service
Investigation, please fill out the form and return it along with a check for. $150.00 to the
PKWSC. This cost is included in the total cost referenced on the rate sheet and is non-
refundable.

. Name Ga—ﬂu\ Roy (cR& @,LLA.)

P ] a._q&o 4
Billing Address 03 00 R ;d%l 4 puc_c Phone (317) 494 -4 ! 77
City, State, Zip Code FJ(" @Fm) T 7 b ”le

Service Address HUJV\ MI n% b(‘[ (I IQ_L_S}’ L@f' '1

Legal Description of Property (include name of road, subdivision with lot and block number)

fot 1 Humminghird  Uest Diy

Note: Form must be completed by applicant only. A map of service location request must be attached.

Please mail this form with a check for $150.00 to:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Possum Kingdom Lake
Graford, TX 76449

940-779-3160 Fax 940-779-3137 TDD 800-735-2989
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January 11, 2022

Timothy R. MacGorman, Esq.
407 Throckmorton St.

Suite 500

Fort Worth, TX 76102

Re: Crystal Bluff Goat Ranch, LLC — Proposed Non-Standard Contract Terms
File No.: 4612-0001

Dear Mr. MacGorman:

This letter is in response to your correspondence dated January 6, 2022, regarding the information
provided in Possum Kingdom Water Supply Corporation’s letter of September 29, 2021.

It appears the current issue is the “exorbitant increase of nearly 500% over amounts previously
quoted”. The prices quoted began in 2017 and have increased over the past 5 years as expansion
projects have been completed. The latest expansion is currently under construction and no
additional capacity is available in this upgrade.

Possum Kingdom Water Supply Corporation is a member-owned, non-profit water supply. The
corporation cannot financially support additional requirements of developments and that cost must
be passed.

The next plant expansion was estimated on January 21, 2021, and approved by the Board of
Directors as the estimated cost for any developer contract put in place after that date. Attached is a
copy of the estimate from our engineer that would allow additional capacity for 777 meters. This
estimate was prior to the approximate 10% to 15% increase in material and labor inflation prevalent
in 2021. A new estimate will be requested in the next 30 days that will probably increase this cost
that will be passed on in current and future contracts. The price of $13,385.00 is only presented for
30 days, with no guarantee that future requests would be at this price.

Previous correspondence with Mr. Ray has clearly detailed the requirements for a developer
contract. The contract is to cover the entire platted development of 12 meters. Any future owner of
lot 6 may request water in the future and this must be taken into account in the contract. The request
for the first meter in 2017 was approved with the caveat that any additional meters would require a
contract and CIAC. The other two meters installed in 2019 were approved without the manager’s
knowledge of previous communications.



The board made a concession in the May, 2021 letter to Mr. Ray for a payment of ten (10) water
capacities. No response was received; thus, this offer was withdrawn. Several attempts have been
made to resolve this over the years but Mr. Ray has not responded.

The cost is $13,385.00 per meter or $160,620.00 for this development. Previous contracts have been
prepared and presented, and once Mr. Ray understands the financial requirement, a new contract will
be prepared.

If you have questions, please do not hesitate to contact me.

Sincerely,

g%t: f%

General Manager
Possum Kingdom Water Supply

c: Monty Jasper
Gary Ray

Attachment
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{Piging and Vatves 1 Lgl 50,000 $50,000
. {Mise, Metels Fabrication 1 LS $16,000 $15,000
gory Total $ 1,095,000
Now MF Bland Pump Statini
INewPumps q S| s150,000] 20%;  $180.000
[Biping, vatvas, apputienances 1 18- $20,000 $20,600]
gory Yotol $ 200,000
Néw\hs(e Procossing Basin
{ttow Pumps 1 LS|  $100,000 20%  $120,000
Nixer ) 1 LS| 520,00 20960  sasenof
Plping, velves, appy + (S| $160080 $16,000]
Catogory Tote! S 185,000
Now Ballding Addifion
150 long x 36 wida 4300 | SF $289) $1,125,000}
HVAG 1 |is]  sooc0] $200,600]
Bend Pumb Station Stucttrs. 1 L8|  $100,000 $100,000]
Wasts Processing Shucture 1 [ts]  $100,000 $106,600
Cherdoa!fPlant Waler System Upgrads q LS 520,000 20%]  $24,000,
Category Total 1S 1,848,000
$ye Modifieatidns . .
Upgrade GiO, Genaretor - Refrafit 1o Ingrersa Copacity 1 53] £30,000/ 20%) 36,000
Ubgrads NaC1o, System - Additiona! Stecage Tole, Fipin 1 L8] 630,000 20%! $33,000}
Upgrads Gty Gas Systems - Cifinders, Scalas; Educt 1 18] 530,000 20%;  $36,000]
Upgrada LAS Systein~ Tanks 8 Pumps | 1 ts|  $35000] 209 342,000
|Upgrade NaGH Systom ~ Tonks & Pumps 1 fts|  sa0g00] 0% $24.000]
Upgrada Facly Coagulant Syslem - Tanks & Purs 1 ‘L8 $20,000 20%; $24,600, .
|catogory Tutal § 49800
Yard Piping 1 15| $6,932.000 7% $415.290
tCatogory 'rola! $ 445,000
Protestive Contings 1 LS| $8,347,000) 1] $63,470)
jCategary Total B 63,000
e
Stfo Work, Paving, SWpPP
Site work, Paving, & SWPPP 1 L8| $6410,000 3% $180,000
Catagory Totol $ . ta000
Eloutiical and SCADA Contrals 1 18] 8,570,000 "25%| 51,842,500
{Catogory Total $  1,54%008
Wobilizntion, Bands &inaurance, OHP 10%  [JoBl $8,213,000 ss2ia00fs 821,900
SASE SUBTOTAL $ 9,034,000
CONTNGENGY T50% 5 735000
CONSTRUCTION SUBTOTAL $ 10,380,000

lmscwm ER: Thie cpinion cfgrobabie projact eest i refoased under the authaity of Jordan 'S, Hibbs, Taxas PElicenso.number 116729, en
st j #Hibbs & Todd, Inc. has no contral over the cost of labor,

t4d prices; or over compalilive bidding o matket andindustry cendilions.
Aoccrd!ngly, Enprotec 7 Hibbs & Todd, Inc. cannct and does nct guarantaa that blds will not vary from this cost estimete.

OPCC - Expansicn
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From: Sue Cathey

To: Gary Ray

Subject: Humming West

Date: Tuesday, June 6, 2017 11:10:44 AM
Attachments: Sue Cathey.vcf

Non-Standard Svc Contract NEW.doc
Ray Will Serve June 2017.PDE
Develgper Notice.doc

Gary, attached is the boiler plate of the contract that we need to put in place. I have attached the
will serve letter so you can plat the property.

Review the contract and we can get it approved at the June 21st board meeting. The existing
water treatment plant will need to be expanded to accommodate any development and right now
we are estimating that it will be about $2,300 to $2,800 per lot without having to do brick and
mottar construction. That is considered “capital in aid of construction”. The other fees for
meter installation would be billed as meters ate required excluding the equity-buy in fee. No
monthly fees would be billed until 2 meter is installed.

Review all of this and let me know. I know this is somewhat confusing,.

Sue Cathey
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June 6. 2017

Gary Ray

6300 Ridglea Place
Suite 930

Fort Worth, TX 76116

Re: Retail Public Water Utility Service
to Property Located at: Hummingbird West Development

Dear Mr. Ray:

You have inquired whether Possum Kingdom Water Supply Corporation (PKWSC) will/can provide retail public
water utility service to your property located at: Hummingbird West Development (“the Property™). The Property
is within PKWSC’s state-certificated service area of convenience and necessity (CCN) No. 1820076.

Since the Property is within the PKWSC service area, PKWSC is obligated to provide continuous and adequate
potable water service to meet the retail public water utility needs of the Property. [Texas Water Code §13.250]
Retail public water utility service is that level of potable water necessary to meet ordinary iocal domestic water
requirements plus reasonable outside water uses under Chapter 341 of the Texas Health & Safety Code, Chapter 13
of the Texas Water Code, TCEQ Rules Chapter 290 and TCEQ Rules Chapter 291. Retail public water utility
service does not include fire fighting water or fire flows. [See: Application of WSC-Maha Water Supply
Corporation to Amend CCN No. 10229 in Travis and Hays Counties, SOAH Docket No. 582-00-0546, TCEQ
Docket No. 2000-0018-UCR, Application of Creedmoor-Maha Water Supply Corporation to Amend CCN No.
10229 in Travis and Hays Counties, November 6, 2002; motion for reconsideration granted to correct mapping
error only July 23, 2003.]

PKWSC is ready, willing and able to provide the Property with retail public water utility service whenever
requested upon compliance with the conditions precedent in PKWSC’s tariff and the TCEQ’s Chapters 290 and 291
rules. It will be your obligation to make formal application for service and to provide the water demand
information per the non-standard service sections of PKWSC’s tariff. Service will be provided within the time
periods prescribed in 30 TAC §291.85(b).

If you have any questions, please contact us.

Sincerely.

Ao (o

Sue Cathey
Business Operations Manager
Possum Kingdom Water Supply

Possum Kingdom Water Supply Corporation
1170 Willow Road « Possum Kingdom Lake » Graford, TX 76448 « P: 940.779.3100 = F: 940.779.3137- TDD 800.735.2989



Dorsett Johnson & Swift ue

Attorneys and Counselors at Law

H jmodric@dorsettjiohnson.com » www.dorsettjohnson.com

J Oseph M Od re 407 Throckmorton Street, Suite 500, Fort Worth, Texas 76102

Attorney Office:(817)800-8202 + Fax:(817)882-8526
September 21, 2021

Via CMRRR and First-Class Mail

Possum Kingdom Water Supply Corporation
1170 Willow Road

Possum Kingdom Lake

Graford, TX 76449

Re:  Crystal Bluff Goat Ranch, LLC - Proposed Non-Standard Contract Terms
Our File No.: 4612-00001

Dear Sirs or Madams:

Our office has the pleasure or representing Crystal Bluff Goat Ranch, LLC, in the above-
referenced matter involving your proposed Non-Standard Service Contract to provide water to our
client’s land development consisting of 12 residential lots located in Graford, Palo Pinto County,
Texas. As part of our representation, we are in receipt of your letter, dated May 11, 2021, wherein
you proposed a “negotiated and mutually agreeable” contribution in aid of construction (“CIAC”)
payment which you now deem necessary for your company’s continued delivery of residential
water services to the subject property. Your proposed CIAC payment in the amount of $13,385.00
per lot is unacceptable as it represents a nearly 500% increase over the amounts previously quoted
to our client and based on the course of dealing by and between the parties over the past four years.
Our client has reasonably relied upon such course of dealing while developing the remaining lots

on the property.

In an effort to resolve this matter without the need for costly and unnecessary litigation,
please provide the authority upon which you base this unprecedented fee increase or propose a
CIAC payment more in line with the past course of dealing and trade between the parties. To this

end, we suggest that you begin by reviewing the enclosed prior correspondence sent to our client
in June 2017.

Cc: Client
Enclosure



September 29, 2021

Joseph Modric, Esq.
407 Throckmorton St.
Suite 500

Fort Worth, TX 76102

Re: Crystal Bluff Goat Ranch, LLC — Proposed Non-Standard Contract Terms
File No.: 4612-0001

Dear Mr. Modric:

This letter is in response to your correspondence and request for information dated September 21,
2021.

Capital in Aid of Construction (CIAC):

In order to support a development over time, the developer must pay for water capacity based on
the cost of the available capacity or capacity to be built. This is directed by the Public Utility
Commission of Texas. Paragraph 5. “Cost of the Water System Extension” of the Non-Standard
Contract details the developer’s costs. Water Treatment Plant expansion is listed in paragraph 5.
(a) and the CIAC is paragraph 6. (a).

The expansion affecting the Crystal Bluff Goat Ranch, LLC, is currently estimated to cost
$10,400,145.00 and will support 777 meters, thus the cost of $13,385.00 per meter. Should the
total cost of the expansion be less than what was approved by the board, it will be refunded on a
proportional basis. Should there be additional costs it will be passed on to the developer on the
same proportional basis.

This expansion, unlike previous expansions, will require extensive “brick and mortar” additions to
the water treatment plant building. Additionally, it will require land acquisition, major electrical
components at the plant and intake station with a 2 % mile pipeline from the lake to the plant.
Previous upgrades or expansions have been within the footprint of the existing building and the
cost has been substantially less. There is no additional capacity available under those expansions
and any current contract will be supported by the upgrade explained above.

June 6, 2017, 1 provided Mr. Ray with a “Will-Serve” letter, copy attached, that clearly states in
the third paragraph, “It will be your obligation to make formal application for service and to
provide the water demand information per the non-standard service sections of PKWSC’s tariff”.
Attached was a sample copy of the Non-Standard Contract that was in place at that time. Mr. Ray



did not act on this obligation that offered the capacity at $2,300 to $2,800 which was in effect four
(4) years ago.

Various attempts have been made over time to reach Mr. Ray in order to provide the service
required for the sale of the lots, but we have not been able to bring this to a successful conclusion
for him. In actuality it is Mr. Ray’s responsibility to contact the water supply to provide the
necessary information to obtain water for the lots to be sold.

May 11, 2021, a letter was sent to Mr. Ray, copy attached, stating the current cost was $13,385.00
per meter with a concession of applying it to only 10 meters instead of 12 with a 90-day response
parameter. No action was taken by Mr. Ray within the 90 day window and your letter is the first
correspondence received by this office. The contract for Mr. Ray will now include 12 meters at
$13,385.00 per meter or a total of $160,620.00. No water service will be provided without the
contract in place.

Hopefully this will provide the information you need. If you have questions, please do not hesitate
to contact me.

Sincerely,

Sue Cathey
General Manager
Possum Kingdom Water Supply

-
7/ ?

c: Rosendo Ferrer
Monty Jasper
Gary Ray

Attachments
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June 6, 2017

Gary Ray

6300 Ridglea Place
Suite 930

Fort Worth, TX 76116

Re: Retail Public Water Utility Service
to Property Located at: Hummingbird West Development

Decar Mr. Ray:

You have inquired whether Possum Kingdom Water Supply Corporation (PKWSC) will/can provide retail public
water utility service to your property located at: Hummingbird West Development (“the Property”). The Property
is within PKWSC’s state-certificated service area of convenience and necessity (CCN) No.1820076.

Since the Property is within the PKWSC service area, PKWSC is obligated to provide continuous and adequate
potable water service to meet the retail public water utility needs of the Property. [Texas Water Code §13.250]
Retail public water utility service is that level of potable water necessary to meet ordinary local domestic water
requirements plus reasonable outside water uses under Chapter 341 of the Texas Health & Safety Code, Chapter 13
of the Texas Water Code, TCEQ Rules Chapter 290 and TCEQ Rules Chapter 291, Retail public water ufility
service does not include fire fighting water or fire flows. [See: Application of WSC-Maha Water Supply
Corporation to Amend CCN No. 10229 in Travis and Hays Counties, SOAH Docket No. 582-00-0546, TCEQ
Docket No. 2000-0018-UCR, Application of Creedmoor-Maha Water Supply Corporation to Amend CCN No.
10229 in Travis and Hays Counties, November 6, 2002; motion for reconsideration granted to correct mapping
error only July 23, 2003.]

PKWSC is ready, willing and able to provide the Property with retail public water utility service whenever
requested upon compliance with the conditions precedent in PKWSC’s tariff and the TCEQ’s Chapters 290 and 291
rules. It will be your obligation to make formal application for service and to provide the water demand
information per the non-standard service sections of PKWSC’s tariff. Service will be provided within the time
periods prescribed in 30 TAC §291.85(D).

If you have any questions, please contact us.

Sincerely,

%@/ﬂ"

Sue Cathey
Business Operations Manager
Possum Kingdom Water Supply

Possum Kingdom Water Supply Corporation
1170 Willow Road » Possum Kingdom Lake » Graford, TX 76449 = P: 940.779.3100 = F: 940.779.3137° TDD 800.735.2989
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Sue Catheg

From: "Gary Ray" <gary@modcoins.com>
Date: Wednesday, July 19, 2017 3:18 PM
To: "Sue Cathey" <sue@pkwsc.com>

Subject: RE: Non-Standard Agreement

Sue- Timing is everything as we are just getting bids on construction cost on lot 7.. All the property is owned by
& the construction is actually being done under Crystal Bluff Goat Ranches, LLC, (CBGR,LLC) which is owned Chris
Beeson & Gary Ray. Does PKWSC need a copy of the survey of Hummingbird West? Thanks GR

CONFIDENTIALITY NOTICE: This e~mall transmission, and any documents, files or previous e-mail
messages attached to it may contain confidential information that is legally privileged. If you are
not the intended recipient, or a person responsible for delivering it to the intended recipient, you
are hereby notified that any disclosure, copying, distribution or use of any of the information
contained in or attached to this transmission is STRICTLY PROMHIBITED. If you have received this
transmission in error, please immediately notify us by reply e-mail, by forwarding this

to Gary@modcoins.com  or by telephone to (817) 548-1955, and destroy the original transmission
and its attachments. Thank you.

From: Sue Cathey [mailto:sue@pkwsc.com]
Sent: Wednesday, July 19, 2017 2:58 PM
To: Gary Ray

Subject: Non-Standard Agreement

Gaty, attached the draft of the non-standard agreement for the water to Hummingbird West. The cost is
estimated to be $2,300 per lot, but a firm number will be put in. Nothing beyond the $2,300 per lot will be
billed until the purchaser of the property requires a meter. That person will then pay membership,
administration, meter installation and inspection.

Review this and let me know your thoughts on this contract.

Sue Cathey

7/19/2017
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May 11,2021

Mr. Gary Ray

Crystal Bluff Goat Ranch, LLC
6300 Ridglea Place

Suite 920

Fort Worth, TX 76116

Dear Mr. Ray;

Attached is a draft Non-Standard Contract to enable potable water to be delivered to your
development on Hummingbird Lane. The Texas Environmental Quality Comuission declares any
person that sub-divides property into more than two properties is considered a developer and, as
such, is subject to the Non-Standard Contract for water service and must pay Capital in Aid of
Construction (CIAC) to obtain or reserve water to the properties.

Possum Kingdom Water Supply Corporation (PKWSC) is a non-profit member owned organization.
Developers pay CIAC to PKWSC to enable plant expansion to supply potable water to the
development or to reserve water in the current available supply. The price is based on the cost of
that portion of the available water to PKWSC or the cost to build additional capacity. The existing
plant is at maximum capacity at this time and the cost for additional capacity is estimated at
$10,400,145.00 which will enable an addiitonal 777 meters to be added to the system.

Your original development was for 12 lots. Two lot owners have paid for meters to be installed and
they are members of the corporation. We will grandfather these meters and only apply the CIAC to
the additional 10 lots on an exception basis and will not apply to any additional development you
may have. This contract must have approval by the Board of Directors and be put in place within
the next 90 days to insure potable water is available for the lots in your development. No additional
meters will be installed until this transaction is completed.

Please review the contract and add the required information on the draft copy and return to my
office for an original contract to be created in 90 days. We will also need a copy of the final plat
and engineering drawings for our engineers to review and potentially approve.

Sincer :/

Bob Neal
General Manager
Possum Kingdom Water Supply Corporation

Attachment: 12 page Non-Standard Contract

Possum Kingdom Water Supply Corporation
1170 Willow Road » Possum Kingdom Lake  Graford, TX 76448 » P: 840.779.3100 » F: 840.779.3137» TDD 800.735.2989
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May 11, 2021

Mr, Gary Ray

Crystal Bluff Goat Ranch, LLC
6300 Ridglea Place

Suite 920

Fort Worth, TX 76116

Dear Mr. Ray;

Attached is a draft Non-Standard Contract to enable potable water fo be delivered to your
development on Hummingbird Lane. The Texas Environmental Quality Commission declares any
person that sub-divides property into more than two properties is considered a developer and, as
such, is subject to the Non-Standard Contract for water service and must pay Capital in Aid of
Construction (CIAC) to obtain or reserve water to the properties.

Possum Kingdom Water Supply Corporation (PKWSC) is a non-profit member owned organization.
Developers pay CIAC to PKWSC to enable plant expansion to supply potable water to the
development or to reserve water in the current available supply. The price is based on the cost of
that portion of the available water to PKWSC or the cost to build additional capacity. The existing
plant is at maximum capacity at this time and the cost for additional capacity is estimated at
$10,400,145.00 which will enable an addiitonal 777 meters to be added to the system.

Your original development was for 12 lots. Two lot owners have paid for meters to be installed and
they are members of the corporation. We will grandfather these meters and only apply the CIAC to
the additional 10 lots on an exception basis and will not apply to any additional development you
may have. This contract must have approval by the Board of Directors and be put in place within
the next 90 days to insure potable water is available for the lots in your development. No additional
meters will be installed until this transaction is completed.

Please review the contract and acld the required information on the draft copy and return to my
office for an original contract to be created.in 90-days. We will also need a copy of the final plat
and engineering drawings for our engineers to review and potentially approve.

Sincegﬁlif/

Bob Neal
General Manager
Possum Kingdom Water Supply Corporatton

Attachment: 12 page Non-Standard Contract

Possum Kingdom Water Supply Gorporation
1170 Willow Road » Possum Kingdom Lake » Graford, TX 76449 » P. 940, 779.3100 « F: 940.779.3137» TDD 800.736.2989




Non-smndargi Servioe Contract .

S ' ' o . I’agelof‘12 S
~ NON-STANDARD SERVICE CONTRACT -
THE STATE OF TEXAS
) :COUNTY OF PALO PINTO
THIS CO’NTRACT is made and entered into by und between Crystal. B]uff Gout Ranch, LLC

B heremafter referred to as “Developer“ and Possum ngdom Water Supply Corporatmn. heremafter -

. refemred to as “PKWSC” or - “Cotpotation”,

- .. WHEREAS, Developer:is engaged in developmg that certam, actes in Palo Pinto, Couuty,
“Texas, more particularly known as the ____ _subdivision, according to the plat thereof
recorded at' Vol __ ' Page ___of the Plat Records of Palo Pmto County, Texas, said fand being -

: heremafter tefetred to as "he Property" and C

C consumption and other dotriestio 1ises to customers thhin ity setvice aren; and,

WHEREAS, the Property is located within PKWSC’s state-wmficated service area whwh g
obligaws PKWSC to provide it with retail. public- water utility. service subject to the tetms and condwions
- of PKWSC's lawfil tariff and the regulations of the Texas Commsslon on anironmental Quality

(“TCEQ”), and, _

' Water System Extension“ NOW THEREFORE
“KNOW ALL MENBY THESE PRESENTS T ‘ : L
- THAT for gnd 1 consideration for the mutual promises heremafter expressed and other good and valuable -,
- consideration, the suffwiency of which iy, hereby acknowled ged by the patties, Developer and PKWSC '
- agreo and contract 4 fcllows : § :

(a) Tha Watel System thensnon shaﬂ be engineered and desxgued by a Texas Licensed
Professional Bngineer at Developer’s expense and in accordance with the: appiicable
S specifications 6f PKWSC and all govetamental agercies having jurisdiction, All
+ plans and specifications must:be reviewed and approved by PKWSC's consulting
.. egineer, at Developer’s expense, prior to the issuance of any request for bids for
. the cotistruction of the Water System Hxtensioin. A fter suich approval of the plans
“and speciﬁcations by PKWSC's consulting enginieer, the plans and specifications .
shall becothie part of this Agreement by refereuce and shall more partioularly define
- "the Water. System Extension”, |- ;
(b) The Water 8ystem Extension must be sized to provide contimwus and adequate
' waterservice to the Property based on plans for the development of theprovided to
- PKWSC by the Developer, PKWSC sy requite the Water System Extension.to be

- oversized in antisipation of the ieeds of other customets of PKWSC, subject tothe - -

obligation to reimburse the Developer for any such oversizing as provided below, i
the Water System Extenision proves to be insufficient for the long-term retail public -
water utility setvice demands of the Property, PKWSC shall have the continuing

" option, and Developer shall be under the continuing obligation, to construet such
- additional setvice capacities:is may béneeded tomoet TCEQ Chapter 290 -
. regulations plus meeting the local demands of the Property.: PKWSC’s right- toseek
- additional capital contribution and/or physical retail water utility facilities from
Developer shall commence on the date the original Water System Extensionis .
placed into commeroial operation snd shall expire seven (7) calendar youts ;
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~ Page 20f12

thereafter Thle rlght to collect edditlonel eepltel eentrlbunons shall be separate end :
apatt from the obligation to pay’ eontrlbutlon in aid ot’ construction (“CIAC") as §ot
forthm Sectlon 6 below, o _ _ . o :

~(e) Developer she [ be responslble for dedleotmg ot aequlnng any easements across
privately owned lund or sites (including off-site) which are necessary forthe
construction oroperation of the Water System Extension and for obtaining any
Governmental approvals necessary to construct the Water System Extension in
- public right-of-way. Public tights-of-way may be used only when private rights-of-
- way are not available or ate nécessitated by public- roadway crossings If private
- easements are not otherwise available, PKWSC agrees to exercise its powess of
- “eminent domain-to eeqmre stich easements eubjeet to Developer paying all expenses
Cow intcutred in such actions; ' :
' (b) Any easements scquited. by the Developer shall be ift & form approved by. PKWSC’ f
‘ dttotney (see Form of Easemerit; attached to this Contract and made a part hereof). .

.and shall be assigned t0 PKWSC upon proper completion of the construction ofthe . .

* Water System Extension, -

(e) “The validity of the legal instruments by whleh the Developer acqun'es any sueh
‘easemnents and by which Developer asslgns sueh easements to PKWSC must be
approved by PKWSC’s attomey -

(a) Developer slxall, adVertise forb de for the eonstruetion of the Water System .
 Extension in accordance with yuch generally secepted bidding practices as maybe
required. By the Utited States Depatinent of Agtioulture, Rutal Development and -
shell awaid the contract fot the construction of the Water System Extension subjeet
t0.the approval of PKWSC. PRWSC may feject any bid. :
(b) The: Water System Extension shall be constructed inn accordanioe with the approved '
plans and specifications, PKWSC hall have the right to inspect, at Developer’s
.. .expense, all phases of the.construction of the Water System Extension, Developer
1 must give weittennotice to PKWSCof the date.on which construction is scheduled
. " 'to begin so that PKWSC may assign an inspector. PKWSC may charge reasonable
- inspection fees based on the dotual costs of lebor, tfevel and lneldental expenses of
the lnspeotofs, plus 10% overheocl S

(e) Upon proper eompletlon o eonstmenon of the afer System Extenslon end final
"o inspection und testing thereof by PKWSC, the Water System Extension shall be
- dedicated to PRWSC by at approptiate legel instrument approved by PKWSC's

© Attorney. The Water System Extension shall theteafter be owned dnd maintained by |

PKWSC subject to the wattantles required of Appticant under Subsection: (). Aty.
comection of ind xvlduel eustomefs to the Water System Extension shall be made by ’
PKWSC. ,
(b) Excepting only Developer §: eontmulng obligation to guerantee adequate servlee
. capucitios set forth in Section 1(b) above, upon dedication of the Water Systemn
. Extension, Applicant shall watrant materials and performance of the Wuter System
gxtensl;m constructed by Applieant for twelve (12) months following the dateof =
edieation. o
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5. Cost of the Water System Extengion,

(a) Developer shall pay all costs associated with the Water System Extension as CIAC,

including, without limitation, the cost of the following;

(1) engineering and design at cost plus 10%;

(2) casement or right -of-way acquisition, including, if necessary, condemnation
costs;

(3) construction,

(4) inspection at cost plus 10%;

(5) attorneys' fees at cost plus 10%; and

(6) Water Treatment Plant expansion

(7) Governmental or regulatoty approvals required to lawfully provide service,

(8) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the
foregoing costs.

(b) Provided, however, nothing herein shall be construed a9 obhgatmg the Developer to
maintain the Water System Extension subsequent to ity dedication and accepmnce
for maintenance by PKWSC.,

(¢) If PKWSC has required the Water System Extension to be oversized i m anticipation
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developet
for the additional costs of cotistruction attributable to the oversizing, as determined
by PKWSC's consulting engineer. As new PKWSC custotners outside of the
Property are connected to and served from the oversized facilities funded by
Developer, PRWSC shall collect CIAC from each such customer equal to the cost
of the surplus oapautles that customer will use as defermined by PKWSC's
consulting engineer. This CIAC shall be paid to Developer within thirty (30) days
of collection by PKWSC. This obligation to charge and this right to receive CIAC
for the Developer-funded CIAC shall terminate at the earlier of’

(1) Developer’s recovery of all costs incurred for the oversized utility facxhtxes' of,
(2) five (5) calendar yeats of the placement of said facilities into commercial
operation. :

6. Contribution-in-aid-of-Constru
(8) The patties tecognize the Developer § obligation to compensute PRWSC for setvice
.capacities that will be dedicated to serve the I’toperty, The Developer and PKWSC

: Treatment Plant (“WTP") to inmase producﬁon in o MGD increments, a pottion of
« .which will be dedicated to the Developer’s service ares. The agreed CIAC amount
s ﬁw perlot. This CIAC payment scale will only cover the first 10 (¢ten)
Tots fot which capacity the Beveloper will pay mm with the execution of

this agreement, Futute requests for setvice capacnty will only be accepted in 100-lot
increment or phases. The cost of future expansions to PKWSC"s WTP and
distribution system will be apportioned between the Developer and PKWSC in
propottion to the amount of the new service capacities: that will be dedicated to
each, and at construction costs then cutrent to be determined by PKWSC at the time
of the 1ew expemswn

(b) Additional service requests for future, 100-lot phages shall be made not less than
twelve (12) months before the time the Developer wants to commence accepting
delivery of the additional water, PKWSC shall complete any necessary
improvements and provide serviee within twelve (12) tonths after receiving a
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timely request and payment of the applicable CIAC. f'the Developer does not

make a request for additional water at least twelve (12) months in advance, PKWSC

shall make reasonable efforts to provide additional setvice capacity when requested
- but PKWSC makes no guarantee or covenant that such additional water will be
“available on the date requested.

(c) ‘No additional fees shall be paid except as stated in Secﬁons 1(b), 7(a) and 7(b) As
provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to.or able to receive service from the Water System Extension within the Property
with the installation of a propetly sized metet will pay monthly service or resetve

 setvice fees effective on the closing date of the sale from the Developer to the
. buyer. These fees will be based on the rates in effect from the corporation’s Tariff
at the time of closing and will include the following fees: Membership,
Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect from the corporation’s Tariff at the time that water
service is available to the specified property. Developer shall not be entitled to a
membership in PKWSC forany connection serving property owned or being
developed for resale to the public. Developer may obtain and hold membersmps for
setvice connections to be held permanently by Developer, i.e., to sales offices,
common areg irtigation meters, and Property maintenance bmldmgs

7. Servicef Ext
(a) After proper complenon and dedication of the Watet System Extension to PKWSC,
- PKWSCshall provide continuous and adequate water service to the Property for the
 initial 10 (ten) lots subject 1o all duly taidiffed tules and regulations and bylaws of
PKWSC. Any increase of sefvice capacity beyond the 10 (ten) initial minfmum
- shall be confmgent upon the DeVeloper paying CIAC for such additional service
capacity. :
(b) Service Capaclty Reservation, PKWSC’s agreement to provide long-term water
service capacity to the Developer and the cost to be paid for such capaclty of
- materfally conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least 50%
“of the water capacity contracted for herein at the end of the first five (5) years of this
Agreeinent, the parties shall renegotiate the terms of the Agreement ot, at its option,
the Developer shall sutrender all unused reserved water service capacity so PKWSC
may use it to serve other customers, wholesale or retail. The Developer shall not be
reimbursed for any surrendered service capacity. Surrendering that capacity will
~only release the Developer from the continued puyment of monthly reservation
(c) The existing WTP and distribution lines of PKWSC do not support fire flow, “Fire
hydrants” installed within PKWSC’s water distribution system are provided at the
contvenience of PKWSC and do not imply any tesponsibility on the part of PKWSC
to meet fire flow requirements of local, county, state, or federal governmental
agenicies. Such fire hydrants are support fucilities only meant to be used as flush
and control valves in the public drinking water system, State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metallic {lush valves (commonly refetred to a “fire hydrant”) are a
preferred manner of complying with these regulations, PKWSC makes no
representation that it is of(eting fire protection or fire flows under any fite code or
firefighting standard. PKWSC has no obligation at law to provide water for fire
related activities because this is not a public water PKWSC or potable domestic
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water service: as defmed by the Texas Water Code and/or the Texas Health and N
Safety Code ’

: 'PKWSC, at its sole option, may permit local area fire departments to use water from

. its public drinking water system on an “AS IS, AS AVAILABLE" basisand willin =

~no manner be liable for damages caused by its. inability to supply sufficient water
for the prevenition or suppression of fire. Any fire department or other person using.
PKWSC’s water system to take water for firefighting purposes shall be liable to
PKWSC for damage: caused to PKWSC’s plant and equipment during such use, ©
. especially for, but not limited 1o, damage to pumps caused by improperly opening
-~ and closing hydtants/valves under pressure or damage for driving heavy velticles
- over water lines, PKWSC roserves the fight to tethove any fite hydrant (metallic
. “flush valve), duetoimproper use or detritment o the system as determined by
PKWSC, at any time without notice, refund; or compensation to the contributors :
Any watertaken from PKWSC's water system for any purpose;. including - =
firefighting, without prior knowledge and consent of the Board of Directors and/or -
. the General Manager shall be deemed to be theft and shall be prosecuted. Fire
. Departments may obtain advanced consent for emergency usage on an “AS IS,AS

. "::;'AVAILABLE” basis

Itis underatcod that the: Deveioper antwipafes providing fwe flow service withm the
development. ; PKWSC does not.accept Tiability for fire-telated injuties or damages:
topersons or property caused or aggravated by the availability (ot lack theteof) of .

" wateror water pressure (of fack’ theteot‘) durmg fire emergencres. PKWSC agree to
. contract with Devéloper to provide water servicé capacities to the Property in excess .

- of the TCEQ's domestic watér system regulations so that siich water volumes and
' pressurés may be used by the customer/applicanit or local fire department (at theit
sole-election dnd responsibility). for firefighting purposes. Such additional water
‘service capacities shall be provided only i response to and decording to design
ctiterig and/or plans prepared by the Developer’s consulting engineer, - - '
- .- Notwithstanding any understanding or intent of Developerfor the use of such eXCOsS
.. waterservice capacity, PKWSC does not profess, state, wattant, guatantee, or imply = -
. thatsuch additional water sefvice capicity 1s, or-shall everbe, adequdte or sufficient
- for firefighting, ‘PKWSC rioither possesses nor claims to possess knowledge or .
expertise i firefighting or the tequirements:of firefighting. Nostatement or action "
of PKWSC shall ever be implied of meant tosuggest that any facilities of PKWSC.
comply withany state or local fire.code, Onsite storage of water reserved for

o . firefighting shall preferably be accomphished through elevated storage; however, if o

" permitted to achizve Developer’s desired 180 ruting, reverved watérmuy bé.stored

i gmund storage tanks withan emergency backup generator(s) if such water canbe =~

" injected into the public dritiking supply without contamination ot sxgﬂiﬁqant : o
degradatwn of drinking water quahty dufiﬁg mxxing

(d) It is understood and agreed by the parties that the obhgation of PKWSC to provide
-water service in the manner contemplated by this.Contractis subject to the issuance
by the 'Texas Commission on Environmental Quahty and ¢l other: governmenital
" agencids having jutisdiction of all permits, certificates or approvals requited to -
lawfully pfovide such service, '

| " (e) Unless the prior approval of PKWSC is obta{ned the Developar shall not;

(1) constiuct of install additicmal water ﬁnes or faeiliﬁes to service areas ‘outside tﬁe ‘
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Property' -
(2) add any addittona] lands to the Property f‘or whtch water service is to be

. (3) Contiect or serve any person or entity who, ni‘ turn, sells water servxce dn'ectly or ' -_:f
' 1nd1rectly to another person or enttty : o

Effect of Force nggg_; -

Inthe event either party is reﬁdered unable by force majeure to carry out any ofits

: ". obligations under this Conttact, in whiole or in patt, then the obligations of that party, to -

the extent affected by the force majeure shall be suspended during the continuance of

the inability, provided however, that due diligence is exercised to resume performance o
atthe earliest practical time. Assoon as reasonably possible after the occurrence ofthe - -

force majeure relied upon to suspend performance, the party whose conitractual -

- ‘f; obhgations are affected thereby shall give notlce and full part:culars of the force

: The cause, as far as poss1b1e, shall be remedled with all reasonable dnhgence The term o .
:"force majeure" includes acts of God, strikes, Ioekouts or other industrial: d:sturbanees,
-acts of the pubhc enemy, orders. of the government of the United States:or the State of

: majeure tothe otherparty.

Texas or any’ e1v1l or mthtaty authority, meurrectlons, nots, epidemxcs, landshdes,

restmnts of government and civil dlsturbanees, explosmns, breakage, or aceidentsto
equipment, pipelines, or canals, partial or complete failure of water supply, and any

,other inability’s of either party, whether similar to those enumerated or otherwise, that
e not within the contiol of the party cluiming. the mabxhty and that could not have’ i
‘been avoided by the exercise of duediligence and care, It is understood and agreed that .
the settlement or strikes and lockouts shall be entirely thhm the discretion of the party o

ol reasonable dnspatch shall not tequire the seftlement of strikes and Ioekouts by
. acceding to the demands of the opposing party if the settlement is m1fevorab1e to it in
;the Judgment of the party having the dtfficulty S :

g, Niiees,

Any notice to be ngen hereunder by elther party 0 the other party shall be in wrxting

. and tay be affected by personal delivery ot by sending.said notices by registered or

o certiffed mail, Tetun receipt requested, to the address set forth below. Notice shall be -} '

" deemed given when deposited with the United States Postal Service with sufficient .
..\postage afﬁxed Any notice mailed to PRWSC lhall be addreesed S

Possum ngdom Water Supply Corpomtion S
1170 Willow Road
Gmford X 76449

| | ;f;Any ngticelmailed; gteApplieet__lt shall be addressed:
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@ eithr.ft o8 any totm or: condiﬁon of this Contract, the nonubreachmg

party may, at its sole option, provide thebreaching perty with a.notice'of the breach
within sixty.(60) days of discovery of the breach by the non-breaching. party. Upon
fiotice of breach, the breaching party shall have sixty (60) daysto cureithe breach,
. Ifthe breachiing party does not cute. the breach within the sixty (60) days, the non- Lo
- breaching party, below, shall have all rights at law and in-equity including thetight -
- to enforce specific pexfonnance of this Contract by the breaching party, the right to
- petform. the obligation in question and to seek restitution for all damages incurred in - -
connection therewith. It should be noted that PKWSC'’s willingness to-enter into this
conttact is expressly and matetiaily dependent upon Developet’s timely-and full . -
payinents of all sums:due hefeunder. Developer 8 fuilure to perfonn underthis

- efuse water utxlity servicc to the Propeuy as provided by ’I'exas Water Code

 ‘ - §13.2502, Such-atielection by PRWSC. shaﬂ not deprzve u of any other rights or
-remedies it may have at law of in equity,”

' (b) In the event of termination of thisConttact By 8 non-breachmg patty, such action

l'l.fj :

shall not af‘fect any previous conveyance unfess PRWSC has the statutory ﬂght to .

o '}beneﬁciary

" e |
- Prlor to the institution of legal actwn by mther party related to any dispute arising under

5Captions are included solely f‘m convenience of reference and if there is any conﬂtct :

- ; between capﬂons and the text of t’he Ccmtract, fhe text shall control

iiéﬁ'f

aﬁd the pluml
(optlonal)

 thig Contract, said dispute shall be reférred to non-binding mediation by an independent

15 L

mediator mitually agréed upon by both parties, The cost of the mediator shall be
Ashared equally by both pames _ _ . L .

Et errty w thw Commct who is the prevaﬂing patty {n any legal pfaceeding againgt -~
ﬂse other party, brought i felation to tlns Contract shall be entiﬂed tofecover.coutt -
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" oosts endffeasonable ettome&s’ fees ffem the .qeu-preveﬁmg pasty. ..

16,

1. .
- This Contract mey be executed in multrple onginals, any copy et‘ whieh shall be
' consldered to bean. ongmal . N

B = Centreet on behalf of the respective pemes hereto

19, ﬁ_

The patties heteto covenant and sgree thatthey shall exeoute and deliver such otherand
;ﬁlrther instriments and documents as are.or may beeeme necessery or convenient to o
:effeetuete and earry out: the intent: of' thxe Contract .

‘The sxgnateﬂes hereto repfesent and affinn that they are authenzed to execute thls } G

10 be fivatid-or unconstitutwnal for any reason, the remainder of this ‘Agreement and

. the application of such word, phrase, clause, sentence, paragraphi, section, or other pert |

- of this Agreement o other petsens of: circumstances ehall fot be affected thereby and

g, ;f*?

This Agreement, i eludmg any exhlbits etteehed hereto and made a part hereof,

© constitutes the enitire agreement between the parties relative to the subject matter of this -

= Agreement All prior egreements, cevenants, represemations, ot warmnties, whether

LA, At

No: amendment of thm Agreement shall be effeetive unless and untxl it is-culy appmved

by each'party and reduded to d wiiting signed by thesuthorized represéntatives of

PKWSC and the Developer, respectively, which amendment shall meex,perete this

Agreement in every pastioular not otherwise ehenged by the amendment

‘This Agreement shall be eenstrued uﬂder and in aeeordanee with the laws of the Stete

- of Texas and all obligations of the, parties #re exptessly deemed pefformeble in Palo :

' Pinto County, ’T‘exes

) 2. y_mg,

24;113' et
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o This; Agreement ahall be bmdmg on and shaﬂ mure to the benef' t of the hen°s,
- successors and assngns ofthe pames .

25, Amignabiley, | | s --
: ‘The rights dnd obhgatxons of the Developer heteundex may notbe asslgned thhout the .* -
-prxor written consent of PKWSC e L

26. Effggtive Date. - . i L - _
This: Agreement shall be effecuve from and after the date of due executxon by all

parties.

_ IN WITNESS WHEREOF eaeh of the pames has eaused this- Agreement to be .
executed by its duly authotized representatxve in multxple copxes, each of equal dxgmty, on .
the dateor dates indicated below v -

o 'Eosguih K'mgd_o'in Water Suppé'ly Cerbeietion R DEVELOPER

By:. o S .ff‘ii?-' S By
o MNeme . Namei:
"':j"I‘itle' President, Board efDireetors Lo Title:

Datei ____ o D




- other facilities necessary to serve Grantors’ property {including that property’s water meter(s) if the easement’s - -
located at or near the property line{ as wellag the Grantee's curtent and future system <wide customers, under, over
,_and Across _ acres of land, more particularly described in instrument recorded in Vol. ,Page . -
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RIGHT OF WAY ‘EAsEMENf =
' (General Type Easemeht)

s KNOW ALL MEN BY ‘I’HESB PRESENTS that’ Crystal Bluff Goat: Ranch, (heremafter oalled ;
“Grantots"), in consideration of one doflar ($1.00) and othet good and:valuable consxderation paid by Possum

Kingdom Water Supply Cotporation, ¢hereinafter called "Grantee"), the receipt and sufficiency of which is hereby-

- acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its successors, and assigns,a |

perpefual exclusive easethent with the right to erect, construct, install, aiid lay and thereafteracoess and usie, opetate,
inspeot; repait, maintain, replace, upgrade, paraliel and remove water distribution lines and appurteniances and any

,Deed Records, Palo Pinto County, Texs, togsther with therightof ingréssand égréss over Grantor‘sddpcmt
fandsfor the putpose for which the above mentioned rights:are granted. The easement hereby granted shall ot
exceed twenty feet (20°) in width, and Grantee-is hereby authorized to designate the course of the easement hesein
conveyed except that when the pipeline(s) is installed, the easement herein granted shan be hmited toa strip of land
20" in width thié center line ther eof beirig the. pipeline ag mstallzd : :

Durm gthe period of constructlon ofthe water pxpelme, the easement shall be extended an additional twenty

'feet (20’) in width as shown on Exhibit A for a total of forty feet (40*), Upon conclusion of all construction and the

restotation of the surface toits pre-construction condition, the construction easement (the extra 20°) shall revert o

Grantor and shall not be availableto Grantee without futiie consent of Grantor, which consent shall notbe

unreasonably withheld if the easement is needed for t‘uwre constru ction onthe: watet utxhty facilities, -

S Grantee shill have such other rights and beneﬁts necessary and/or convenient for the full enjoyment anduse '
- of the rights herein granted, incliiding without limitation, (1) the redsonable right of ingress and.egress ovet and

~ across lands owned by Grantor which are contiguous to the easement forthie purpose of accessing the easementin -~
- the most efficient and effective manner but not to use Grantor’s contiguous property for other purposes; 2y the -+

reasoriable right from time totime to rémove any-and all paving, under growth aiid other obstructions that may hﬁum;

Grantee’s facilities and appurtenaices or interfere with the construction, maintenance, inspection; operaton,

protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as above limited), substitution

. ot removal theteof, and (3) the tight to abandon-in-place anyand all water supply lines, setvice lines und associated
. appurtenances, such that Grantee shall have'no obligation or hability to Grantor ot their successors o assigns to
- hove or remove any such abandoned l.in.es or' appunenances E _

said water line 88 may be: necessaryto cleartheroad improvements, whi¢h easementhefeby granted shall be hmiﬂed -
- tod strip cf land 20’ in width- the center Ime thereofbemg the pxpelme a8 wlooated :

Grantor shall have theﬂght to construct and: mainiain o dfiveway doross the easement §0 kmg a8 it crosses

- the easement at an approximate: nhxety-degfee (90%).angle and. does not cover the easement for.a protracted or} -

unireasonable distance. Grintor takes this action with the full knowledge and understanding that Granteo may, at

some unknow date, without or without advance notice, have to excavate its water line for maintenance or repatr -

Thereafter, Granteeshall be chargedonly with a reasonable duty to restorethe drweto ] working conditxon wﬁhcut-

. ' guafantee of wafmnty of’aesthetic orpwextﬁingcondition. L

Grantot shall have the right to erect'a fence(s) acfoss the easement for the purpose of containing Iivestock

eagement (if'the total éasement éxceeds 300 feet or if 1t orosses o watetcotirie), Theee intos may belocked biitthe

locking combinations must be given to the Grantes and not changed without its prior knowledge. The Grantor’s -
water meter shall be located in prox mity g gate for ense-of feadmg if mamtained behind the feﬂce One gate -
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may be replaced bya stile eapable of bearlng a 300-pout1d person to belocated at tho site of the water meter. 'Ihisf
requirement for gates and fence stiles may be waived in writing by Grantee on s landownerby-landowner busis as-
the propetty passes in chain of title-in recognition of Grantee’s above-recitéd right of access aeross Gmnﬁsf’s-
eontiguous lands if the waiver does not place an undue burden on metef readers L L

'I'he eonsrdemtxon recited herem shall eonstxtute payment in full for all damages susfainedby Granm by
‘feason of the installation of the structures referred to hereln and the Grantes will maiitain such eosement fa d ste
of good tepair and efficiency so that no unreasonable damages will result from its use to Grantors’ promises. Thii -
agreement together with other provisions of this.grant shall constitute a covenant running with the land for the -
benefit of the Grantee, its successors, and assigns, The Grantors covenant thut they are the ownets of the above .

: descnbed Iand and that gaid lands are free and clear of all ejwumbmnees emd hens except the followmg. :

Grantor does hereby bmd itself, its sitccessots and assigns, to WARRANT AND FOREVER DEFEND,

. and singular, the easement herein granted to Grantee, or Grantee’s successors and asstgns, against every pemn o

whomsoever claiming, or to claim, the same or any part’ thereof ‘‘‘‘‘ B y o

’I‘he casement conveyed herem was obtained of nnproved threugh Federal ﬁnancial ass:stance This 5
easement is subject to the provisionsof the Title VI of the Civil Rights Act'of 1964 and the regulations issued
pursuanttheteto for so longas the easement continues to be uged for thesame or similar purpose forwhichfinancxal o

. assistance was extended or for 50 long as ther‘antee owns i, whieheverw longer

IN WI’I'NESS WHEREOF the sa:d Grantors have executed this mstwment thxs day of . s
; 20 . . T .

" ACKNOWLEDGEMENT

STATE OF TEXAS

--COUNTYOF .

BEFORB ME, the understgned, 8 Notary Public in and for said County and Stat/e, on. thxs day personally .

E éppeared _ known fo: me to be the person(s) whose name(s) .. -
{s(are) subsctibed w the f:oregoing instrur sent and acknowledged to me thiat he (she) (fhey) executed thesame forthe =

purposes and consideratien therein expressed. L

GWENUNDEKMYHANDA‘NDSEALOPOW!CETHISTHE —_— dayof‘ 0

S . S . i} County,Texas
(Seal) o o o (Notaryl’ublicmandf or) -




Page 12 of‘12 ah
" RIGHT OF WAY EASEMENT
(Genu'al Type Easement)
“Exhibit A”

'::[CHECKAPPROPRIATE msscmmom |

| PR T’he easement shall: be located parallel to: amd within 111@ first twemy (20) feet of the property line of

fhe encumberedmctbased upon thatsideof the tract fronting Roadeﬁve/Street/Lane, Lo
o L | S : . S |
2. 4 i | ) _ The easement shall be located HCross fhe encumbewd tract based upcm the follomng surveyed metes - E |

and boumis and attached sealed drawing prepared by

Meies and Bouuds Descriptim.

. Non~8tandard$ervice Contract o
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Attorneys and Counselors at Law

i tmacgorman@dorsettjohnson.com * www.dorsettjohnson.com
TI m Othy R - M a CGO rman 407 Throckmorton Street, Suite 500, Fort Worth, Texas 76102
Attorney Office:(817)900-8211 » Fax:(817)882-8526

January 6, 2022

Via CMRRR and First-Class Mail

Possum Kingdom Water Supply Corporation
1170 Willow Road

Possum Kingdom Lake

Graford, TX 76449

Re:  Crystal Bluff Goat Ranch, LLC — Proposed Non-Standard Contract
Our File No.: 4612-00001

Dear Ms. Cathey:

As you know, our office represents Crystal Bluff Goat Ranch, LLC, in the above-
referenced matter involving your proposed Non-Standard Service Contract to provide water to our
client’s land development consisting of 12 residential lots located in Graford, Palo Pinto County,
Texas. We are in receipt of your letter, dated September 29, 2021, wherein you proposed a
contribution in aid of construction (“CIAC”) payment which you now deem necessary for your
company’s continued delivery of residential water services to the subject property. Your proposed
CIAC payment is in the amount of $13,385.00 per meter (per lot) for 12 meters. As mentioned in
prior correspondence, this represents an unprecedented and exorbitant increase of nearly 500%
over the amounts previously quoted to our client and is inconsistent with the past course of dealings
by and between the parties. Furthermore, as you know, Possum Kingdom Water Supply
Corporation (“PKWSC”) sold our client meters for Lot 7 (June 2017), Lot 5 (January 2019), and
Lot 3 (February 2019). Thereafter, Lots 5 and 7 were sold to new owners and PKWSC transferred
the meters to said new owners who are now members of PKWSC. The buyer of Lot S also bought
Lot 6 and does not require a water meter on Lot 6. As such, only 8 lots currently require water
meters to be installed. To reiterate our position, it is unreasonable and unfair to require our client
to pay such a substantial increase per meter based on your estimate of the CIAC. Moreover, it is
egregious to now demand that our client pay CIAC for meters which have already been installed
or are unnecessary in the case of Lot 6.

After consulting with the Texas Public Utility Commission, we request that you provide a
new proposed Non-Standard Service Contract for our review along with the Consulting Engineer’s
plans, specifications, and itemized cost estimations which justify the proposed CIAC payment
under PKWSC’s tariff. Please understand, I am writing this letter in an effort to avoid unnecessary
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and costly litigation. However, we will take any and all legal action necessary to protect our client’s
interests.

Sincerely,

Timothy R. MacGorman, Esq.
Cc: Client



