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DIRECT TESTIMONY OF THOMAS E. LABBE, JR.
ON BEHALF OF

POSSUM KINGDOM WATER SUPPLY CORPORATION

I BACKGROUND AND QUALIFICATIONS

Please state your name and business address.
My name is Thomas “Tom” E. Labbe, Jr. My business address 1s 1170 Willow

Road, Possum Kingdom Lake, Graford, Texas 76449.

By whom are you employed and in what position?
I am employed by Possum Kingdom Water Supply Corporation (“Possum

Kingdom™) as its General Manager.

On whose behalf are you testifying in this proceeding?

I am providing testimony on behalf of Possum Kingdom Water Supply Corporation.

What is your connection with Possum Kingdom?
I have been its General Manager since November 2021 shortly before Crystal Bluff
Goat Ranches, LLC (“Crystal Bluff”) filed its cost to obtain service appeal with the

Public Utility Commission of Texas (“PUC” or “Commission™).
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What work did you perform before becoming General Manager of Possum
Kingdom?

From 2003 to 2004 1 was a Design Engineer for Lockheed Martin Aeronautics.
From 2004 to 2006 1 was a Design Engineer for DRS Unmanned Technologies.
From 2006 to 2019 I was a Design Engineer, Shop Floor Supervisor, and ultimately
Program Manager for Bell Helicopter, Textron. From 2019 to 2021, 1 was
Owner/Operator of The Wallace Company, which was a company that performed
lawn care, irrigation, and landscaping services. Additional information about my

work experience 1s contained on my resume attached as TEL-1.

Please describe your educational background.
I graduated from the University of Texas at Austin with a degree in Mechanical

Engineering.

Have you previously testified in regulatory proceedings?

No, I have not.

How does your background relate to the issues in this case?

As General Manager of the Possum Kingdom I have extensive experience in and
knowledge of the operations and policies of Possum Kingdom. I have personal
knowledge regarding the Possum Kingdom tariff, the document which governs the

terms and conditions of service Possum Kingdom provides, and how Possum
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Kingdom responds to service requests. I also have personal knowledge of Possum
Kingdom’s more recent dealings with Crystal Bluff and knowledge based on
Commission records and conversations with our now President, Sue Cathey, related

to Possum Kingdom’s past deadlines with Crystal Bluff.

I1. OVERVIEW OF TESTIMONY

Please describe the purpose of your testimony and provide a summary of the
subjects on which you will testify.

[ have reviewed the September 15, 2022 Public Utility Commission of Texas
(“PUC”) Preliminary Order in this appeal, the December 15, 2023 direct testimony
of Crystal Bluff witness Gary Ray, the discovery responses received from Crystal
Bluff in this case on January 23, 2023, and all the records attached to my testimony
and filed in this case to date. The primary purpose of my testimony is to support
Possum Kingdom business records used by Possum Kingdom as direct evidence in
this case, discuss the more recent dealings Possum Kingdom has had with Crystal
Bluff and other developers, describe the current status of certain Possum Kingdom
water system facilities projects and tariff provisions applicable to both standard and
non-standard service requests, and discuss Possum Kingdom’s current policy with
respect to contributions in aid of construction (“CIAC”). Generally, I will explain
how Possum Kingdom’s actions in response to Crystal Bluff’s service requests fully
complied with the Possum Kingdom Tariff and why the cost to obtain service

estimates provided by Possum Kingdom to Crystal Bluff were entirely reasonable.
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Which Preliminary Order issues does your testimony address?
My testimony supplements that of Possum Kingdom witness Jordan S. Hibbs, P.E.
with Enprotec/Hibbs & Todd, Inc. (“eHT”) and current Possum Kingdom President,

Sue Cathey, regarding Preliminary Order issue Nos. 1 through 12.

Are you addressing Preliminary Order Issue Nos. 13 and 14?

No.

Why are you not addressing Preliminary Order Issue Nos. 13 and 14?
The amount that Possum Kingdom proposes to charge Crystal Bluff for the cost to
obtain service meets the requirements of TWC § 13.043(j). Therefore, according

to the Preliminary Order, Issue Nos. 13 and 14 need not be addressed.

Have you attached any documents to your testimony?

Yes, I have attached my resume as TEL-1. Also attached are TEL-2 Possum
Kingdom’s Tariff prior to 2023; TEL-3 is the board meeting agenda and meeting
minutes from Possum Kingdom’s January 2023 meeting; TEL-4 is Possum
Kingdom’s current Tariff; TEL-5 are Possum Kingdom’s Non-Standard Contracts;
TEL-6 is communications with Patterson; TEL-7 is the Property Survey; TEL-8 is
the Hummingbird West account information; TEL-9 is the May 11, 2021 offer letter
from Possum Kingdom to Crystal Bluff; TEL-10 is Correspondence from Possum

Kingdom to Crystal Bluff, TEL-11 is Possum Kingdom’s April 2021 Board
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Meeting Minutes; and TEL-12 is Possum Kingdom’s December 2022 Board

Meeting Minutes.

Q. As an employee of Possum Kingdom are you familiar with the manner in which
TEL-2 through TEL-12 were created and maintained?

A. Yes.

Q. Based on Possum Kingdom’s regular practices were these records made at or
near the time of each act, event, condition, opinion, or diagnosis set forth in the
record, made by, or from information transmitted by, persons with knowledge
of the matters set forth, and kept in the course of regularly conducted business
activity?

A. Yes.

Are TEL-2 through TEL-12 exact duplicates of the original records?

Yes.

III. OVERVIEW OF POSSUM KINGDOM WSC WATER TREATMENT
EXPANSION PROJECTS

Q. Is Possum Kingdom a water and sewer utility, utility, or public utility as
defined in 16 TAC § 24.3(38)?

A. No.

PUC DOCKET NQ. 53299 5 Direct Testimony of Thomas E. Labbe, Jr.
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Is Possum Kingdom a water supply or sewer service corporation as defined in
16 TAC § 24.3(39)?

Yes. Possum Kingdom is a water supply corporation.

Since you have been General Manager, has Possum Kingdom operated in a
manner that fails to comply with the requirements for classification as non-
profit water supply or sewer service corporation as prescribed by TWC
§§ 13.002(11) and (24), and 13.004(a)?

No. Moreover, Crystal Bluff has not presented any direct evidence to the contrary.

Please describe the history of Possum Kingdom and its water treatment plant
expansion projects from 2017 through present as you understand them.

In 2017, upgrades to the Possum Kingdom water treatment plant were still being
made within the existing building and contributions in aid of construction (CIAC)
was around $2,500 per residential meter.

In 2018, Rock Creek Water Supply Corporation merged with Possum
Kingdom which reserved capacity of 650-700 meters. This merger also included
$2.5 million in cash which help fund the last Possum Kingdom water treatment plant
upgrade. As of 2023, the Possum Kingdom water treatment plant has the capacity
to produce approximately 2.5 MGD for which all capacity has been reserved and

paid.
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Possum Kingdom’s engineers at eHT, in January 2021, provided an estimate
of $10,390,000 for the construction of the additional water treatment plant building
and equipment that Possum Kingdom now needs to serve additional growth. See
JSH-5 2021 eHT OPCC. That estimate was approved by the Possum Kingdom
Board of Directors in April 2021 increasing the CIAC fee to $13,385.00 per
residential connection. See TEL-11. That estimate was recently updated and
approved in December 2022 to be $19.5 million due to many cost increases such as
the cost of brass fittings and supply chain issues. See JSH-6 2022 eHT OPCC and
TEL-12. With the updated estimate, the CIAC has increased to $25,120.00 per
residential connection. Each .5 MGD upgrade will provide 777 meters based on

the Texas Commission on Environmental Quality regulations.

IV.  POSSUM KINGDOM COSTS TO OBTAIN SERVICE

How does Possum Kingdom determine which service applicants should be
treated as non-standard service applicants?

The Tariff of Possum Kingdom Water Supply Corporation (“Tariff”) governs the
determination of whether service applicants should be treated as non-standard
service applicants. The Tariff defines “Non-Standard Service” in Section E of its
tariff as “any service request which requires a larger meter service, service to a
Master Metered Account...or an addition to the supply, storage and/or
distribution/collection system.” See TEL-2 at Section E.2.b and TEL-4 at Section

E.3.b. Non-Standard Service is further defined in the Tariff by reference to Section
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E’s definition of Standard Service, which defines that term as “service on an existing
pipeline where pipeline or service facility extensions are not required and special
design and/or engineering considerations are not necessary.” See id at Section
E.2.a and E.3.a, respectively. Section E of the Tariff also states that the
requirements of Section F of Possum Kingdom’s tariff apply to non-standard service
requests. See id at Section E.2.b and E.3.b, respectively.

Additionally, Section F of the Possum Kingdom Tariff is titled, “Developer
and Sub-Division Non-Standard Service Requirements.” See id at Section F.
Section C of the Possum Kingdom Tariff defines “Developer” as “Any person,
partnership, cooperative corporation, corporation, agency, or public or private
organization who subdivides land or requests more than 2 water or sewer service
connections on a single contiguous tract of land [as defined in Chapter 13.2502
(e)(1) of the Water Code].” See id at Section C, Definitions. This definition is

consistent with that found in TWC § 13.2502(e).

When was the current version of the Possum Kingdom Tariff approved?

As reflected in Board Minutes of January 2023, the current version of the Possum
Kingdom Tariff was approved by the Possum Kingdom board on Tuesday, January
18, 2023. See TEL-3. The tariff was then submitted as a formal filing to the

Public Utility Commission. See TEL-4.
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Which version of the Possum Kingdom tariff was in effect when Crystal Bluff
made its service requests?

Prior to 2023, the previous Possum Kingdom Tariff in TEL-2 was in effect. All
changes and modifications which were made and approved by the Board were

incorporated and identified within the body of that Tariff. See TEL-2.

What changes were made to the Possum Kingdom Tariff during the period
from 2017 to the present?

All changes during the period from 2017 to the present are noted within the Tariff.
The primary notable changes were related to the Equity Buy-In Fee, the monthly
charges for water service, and other rates/service fees. Additional changes were
minor changes to wording and typos found during reviews. See TEL-2 and

TEL-4.

What costs are required to obtain standard service from Possum Kingdom?

Currently, standard service for a single 5/8" x 3/4" meter installation will include a
membership fee of $300.00 (which is charged for each service unit), the equity buy-
in fee of $1,896, a service investigation fee of $150.00, administrative fee of $50.00,
a $1,250.00 fee for the installation of a meter with up to 30 feet of service line
included, and a $75.00 fee for inspection of each new meter connection. These
fees total $3,991.00. TEL-4 at Section G. Some of these fees have increased

from the prior Possum Kingdom Tariff, but they are not new. See TEL-2 at Section G.

PUC DOCKET NQ. 53299 9 Direct Testimony of Thomas E. Labbe, Jr.
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What services, acts, equipment, facilities, pipe, or other materials would
standard service cost payments cover?

Standard Service for a 5/8" x 3/4" meter installation will include a membership, the
equity buy-in, a service investigation, administrative paperwork, installation of

meter to include up to 30 feet of service line and inspection of the meter connection.

What costs are required to obtain non-standard service from Possum
Kingdom?

Initially, an engineering investigation is required to determine the feasibility of the
request and what will be required to provide service. This fee is $150.00 per
planned residential meter. Once engineering approval is obtained, a non-standard
service contract can be prepared detailing all costs associated with providing water
service such as but not limited to: (1) Engineering and design at cost plus 10%;
(2) Easement or right-of-way acquisition which may include condemnation;
(3) Construction; (4) Inspection at cost plus 10%; (5) Attorney's fee at cost plus
10%; (5) CIAC - Water treatment plant expansion; and (6) Governmental or

regulatory approvals.

Was that the case from 2017 to the present?

Yes, to my knowledge.

PUC DOCKET NQ. 53299 10 Direct Testimony of Thomas E. Labbe, Jr.
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How has Possum Kingdom determined its CIAC charges from 2017 to the
present?

To my knowledge, Possum Kingdom has historically used the cost estimates
provided by its engineers at eHT for its water treatment plant expansion projects
and divided it by 777 residential meter equivalents to obtain the fee to be charged
for CIAC to non-standard service applicants, such as developers, in accordance with
the Possum Kingdom Tariff. This is a relatively simple calculation and is
reasonably related to the cost for Possum Kingdom to serve new developments
without burdening its existing member customers. Possum Kingdom has always
used eHT as its engineers for its water treatment plant expansion projects and other
engineering needs since Possum Kingdom’s inception in 1992. Possum Kingdom
has no excess capacity in its current water treatment and production plant to support
developer growth. Therefore, to reserve capacity, Possum Kingdom is presently
asking developers to pay for their pro rata share of Possum Kingdom’s new “brick
and mortar” water treatment plant expansion project which Possum Kingdom needs
to accommodate new developer requests. The board minutes adopting CIAC rates
in both April 2021 and most recently in December 2022 are attached to my
testimony as TEL-11 and TEL-12. Possum Kingdom’s records show that all non-
standard service contracts, except one, executed between Possum Kingdom and
developers between April 21, 2021 and December 12, 2022 included CIAC at the

$13,385 per connection approved amount and that is the CIAC amount those
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developers paid. See TEL-5 and TEL-6. Now, the amount Possum Kingdom

requires developers to pay for non-standard service is $25,120.00 per connection.

Which developer signed a non-standard service contract with Possum
Kingdom after April 21, 2021 and did not have to pay $13,385.00 per
connection for CIAC?

Patterson Constatin Partners, LLC. (“Patterson™).

How much did Patterson pay per connection for CIAC?

$3,765.00 per connection.

Why did Patterson only pay $3,765.00 per connection for CIAC and not
$13,385.00 per connection?

$3,765.00 per connection was Possum Kingdom’s CIAC cost from June 2020 when
Patterson first applied for non-standard service and Possum Kingdom made a
decision to charge Patterson that amount. Patterson actually paid Possum
Kingdom that amount in 2020. But Possum Kingdom did not send Patterson a
non-standard service contract to sign in 2020.  Then, Possum Kingdom
experienced a change in its office staff and General Manager. Possum Kingdom’s
new General Manager, Bob Neal, sent a letter to Patterson on May 11, 2021
informing Patterson Possum Kingdom would need a non-standard service contract

signed and $13,385.00 per connection for CIAC. But when Patterson showed Mr.

PUC DOCKET NQ. 53299 12 Direct Testimony of Thomas E. Labbe, Jr.
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Neal the previous correspondence where a different price was agreed upon and paid
in 2020, Possum Kingdom’s staff and its board of directors agreed that Patterson
had met its obligations in good faith to pay Possum Kingdom the authorized CIAC
charges for its project and Possum Kingdom had made a mistake by not following
up with Patterson to establish a non-standard service contract in June 2020.
Consequently, Possum Kingdom and Patterson agreed to a non-standard service
contract for five (5) meters at $3,765.00 per connection for a total of $18,825.00
that was not executed until September 2021. There was good cause for Possum
Kingdom to make an exception for Patterson because of the special circumstances
that occurred, including the fact that Possum Kingdom, not Patterson, had erred and
created a situation whereby Patterson was unable to complete all the non-standard
service requirements in 2020. The Possum Kingdom documents related to this

chain of events are included in TEL-6.

Has any developer ever paid standard service costs for Possum Kingdom to
serve a new subdivision?

No. But as Sue Cathey discusses in her testimony, that is precisely what Crystal
Bluff is attempting to do here for its 12-lot Hummingbird West subdivision

described in TEL-7.

What is your understanding of how many lots are in Crystal Bluff’s

Hummingbird West subdivision?

PUC DOCKET NO. 53299 13 Direct Testimony of Thomas E. Labbe, Jr.
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Hummingbird West was originally platted for 12 lots according to Possum
Kingdom’s records and the evidence presented by Gary Ray. See TEL-7. 1
understand that there are four lots sold with two of those lots being re-platted to a
single lot. This makes it subdivided property owned by a developer under our
tariff and other applicable law. [ will note, however, that I have seen no
information indicating that a plat for the Hummingbird West subdivision has been
filed by Crystal Bluff or Mr. Ray with Palo Pinto County where we are located.
Ordinarily, Possum Kingdom requires proof of an approved subdivision plat as part
of its non-standard service application process. See TEL-2 and TEL-4 at

Section F.

What payments, if any, has Crystal Bluff made for Possum Kingdom service to
its Hummingbird West subdivision?
To my knowledge, Crystal Bluff Goat Ranches, LLC has made no payment for non-
standard service to Hummingbird West subdivision. Instead, applications and
payments have been made to Possum Kingdom for standard water service in the
Hummingbird West subdivision circumventing the non-standard contract process
required for developers, sub-dividing land, and other non-standard service
requirements.

Lot 5 and Lot 7 service is discussed in the direct testimony of Sue Cathey.
But I will also note that per the Palo Pinto County Appraisal District, the Lot 5

owner also purchased Lot 6 and has never requested water service for Lot 6. Lot 3

PUC DOCKET NO. 53299 14 Direct Testimony of Thomas E. Labbe, Jr.
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was serviced in an individual’s name, but I cannot find any service application with
Possum Kingdom for the Lot 3 account. Documents related to payments for the

lots discussed above that I have located are included as TEL-S8.

Should Crystal Bluff only have to pay standard service costs for Possum
Kingdom to serve the remainder of its 12-lot Hummingbird West subdivision
or should Crystal Bluff have to pay non-standard service costs like other
developers?

Crystal Bluff Goat Ranches, LLC should have to pay non-standard service costs like
all other developers. Per the Possum Kingdom Tariff, Section C, Definitions,
Developer i1s defined as “Any person, partnership, cooperative corporation,
corporation agency, or public or private organization who subdivides land or
requests two (2) or more water or sewer service connections on a single continuous
tract of land” and as stated in Section E.2.b. in the prior Tariff and E.3.b in the new
Tariff, Non-Standard Service is defined as “any service request which requires a
larger meter service, service to a Master Metered Account, or an addition to the
supply, storage and/or distribution/collection system. The service requirements as
prescribed by Section F of this Tariff shall be required of the Non-Standard Service
Applicant prior to providing service.” Section F, Developer, Subdivision and
Non-Standard Service Requirements outlines all the requirements for all Non-
Standard Applicants to follow in order to obtain service from Possum Kingdom.

See TEL-2 and TEL-4. As discussed in the previous question and answer, Crystal

PUC DOCKET NO. 53299 15 Direct Testimony of Thomas E. Labbe, Jr.
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Bluff Goat Ranches, LLC never applied for and paid for non-standard service. See

TEL-8.

Should Possum Kingdom be required to make an exception for Crystal Bluff
similar to the exception Possum Kingdom made for Patterson and allow
Crystal Bluff to pay 2017-2019 CIAC amounts per connection, or should
Crystal Bluff have to pay current CIAC amounts per connection to receive
service from Possum Kingdom to Hummingbird West?

Possum Kingdom should absolutely not have to except Crystal Bluff from making
CIAC payments at current amounts for the 12 lots in the Hummingbird West
subdivision. After December 2022, that will now be $25,120.00 per connection,

or $301,440.00 total.

When was the most recent cost estimate for Possum Kingdom service to
Hummingbird West provided to Crystal Bluff?

On May 11, 2021, Possum Kingdom sent a letter to Mr. Ray, Crystal Bluff Goat
Ranches, LLC, along with a Non-Standard service contract for the Hummingbird

West development. See TEL-9.

What do you consider the date of Possum Kingdom’s most recent cost to obtain

service decision that is the basis for Crystal Bluff’s appeal?

PUC DOCKET NQ. 53299 16 Direct Testimony of Thomas E. Labbe, Jr.
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The most recent cost to obtain service decision that is the basis for Crystal Bluff’s
appeal was the letter noted in the previous question and answer. The letter dated
May 11, 2021 was the last official offer with a Non-Standard Service Contract
attached. No other offers have been made since the May 11, 2021 letter and Non-
Standard Contract. But the Possum Kingdom’s board of directors decision to
establish the CIAC amounts reflected in that letter was made earlier on April 21,

2021. See TEL-11.

To your knowledge, did Mr. Ray or any other Crystal Bluff representative ever
take the opportunity to voice concerns to the Possum Kingdom board at a
board meeting related to the cost estimate provided to Crystal Bluff for Possum
Kingdom to serve the Hummingbird West subdivision property in either 2021
or since?

No.

Based on your knowledge of the Possum Kingdom Tariff, has Possum Kingdom
violated any terms of its tariff with regard to Crystal Bluff’s request to obtain
service for the Hummingbird West subdivision property?

In my opinion, Possum Kingdom has complied with all relevant provisions of its

Tariff.

PUC DOCKET NQ. 53299 17 Direct Testimony of Thomas E. Labbe, Jr.
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Have you reviewed Crystal Bluff witness Gary Ray’s direct testimony in this
proceeding?

Yes, I have.

Did Mr. Ray allege any violations of the Possum Kingdom tariff?

No.

To your knowledge, has Crystal Bluff sought alternative cost estimates?

Not to my knowledge. Crystal Bluff filed its appeal with the Public Utility
Commission without any alternative cost estimates besides proposing Possum
Kingdom charge the CIAC amount discussed with Crystal Bluff in 2017 or standard
service costs for the remaining Hummingbird West subdivision lots. As I have
explained, it would not be in line with Possum Kingdom’s Tariff to charge Crystal
Bluff for service to those lots at anything other than current developer charges.
Moreover, Crystal Bluff still owes developer costs for the lots that Possum Kingdom
1s already serving. Those CIAC charges Crystal Bluff should be required to pay
today are $25,120.00 per connection for a total of $301,440.00 based on the new
updated water treatment plant expansion project engineering report provided to
Possum Kingdom by eHT. See JSH-6 and TEL-12. Between April, 21,2021 and
December 12 2022, those charges were $13,385.00 per connection based on the
prior eHT report for that project. See JSH-5 and TEL-11. Crystal Bluff has

presented no evidence that the costs Possum Kingdom used to develop its CIAC per
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Bluff should now have to pay the current CIAC per connection charges for all 12

lots if it wants Possum Kingdom service to Hummingbird West.

Is Possum Kingdom willing to serve the Hummingbird West subdivision
property?

Yes. Possum Kingdom is ready, willing and able to provide water service to the
Hummingbird West subdivision property, but Possum Kingdom will not do so
without Crystal Bluff paying Possum Kingdom’s current CIAC charges and
completing the other Possum Kingdom requirements for non-standard service. The

CIAC charges discussed with Crystal Bluff in 2017 are outdated.

Does this conclude your prefiled direct testimony?
Yes, but I reserve the right to supplement my testimony as additional information

becomes available.

PUC DOCKET NQ. 53299 19 Direct Testimony of Thomas E. Labbe, Jr.
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Thomas E Labbe Jr

Mechanical Engineering degree from University of Texas, Austin 2003
Work Experience:

2003 — 2004 Lockheed Martin Aeronautics — Design Engineer
2004 — 2006 DRS Unmanned Technologies — Design Engineer
2006 — 2019 Bell Helicopter, Textron
- 2006 — 2013 — Design Engineer, Flight Test Instrumentation
o Lead Design Engineer acting in a supervisory role to junior engineers reviewing and
signing off design work
o Managed project budgets from $50k - $250k projects
- 2013 — 2015 - Shop Floor Supervisor, Manufacturing and Inventory Control
o Managed 15-20 individuals and daily activities
o Managed production processes and procedures for FAA and NAVAIR compliance
o Managed incoming and outgoing inventory between $10M - $200M daily/monthly
o Managed completion of projects to contractual terms
- 2015 -2019 — Program Manager, Build Team
o Managed 40+ individuals and daily activities
o Managed financial budgets of $300k - $250M yearly budgets
o Contract negotiations with governmental entities, military branches
o Attended trade shows/conferences globally and interfacing with potential governmental
customers
2019 — 2021 — Owner/Operator, The Wallace Company (Lawn Care, Irrigation and Landscaping)
- Managed a crew of six employees and 40+ properties
- Managed payroll {QuickBooks)
- Managed standard operating procedures for daily crew activities
- Established daily tact sheet
- Established long term contracts to increase revenues/profits
- Managed entire business and reports utilizing QuickBooks
- Grew business from $140k to $400k

November 2021 — Current — General Manager, Possum Kingdom Water Supply Corporation

- Managing business operations to include operations and maintenance of water distribution
system, water treatment and business processes

- Managing administrative operations to include financial and accounting transactions, customer
interactions, and employee daily tasks

- Interfacing with Board of Directors on regular basis for monthly board meetings and future
facility and distribution project planning

- Ensuring adherence to all regulations and corporation Tariff, By-Laws and Human Resource
policies

During 2008-2011 timeframe, | obtained my Life Insurance, Health Insurance, Auto and Home Insurance,
Long Term Care, Series 6 Investment and Series 63 Investment Licenses.

EXHIBIT

TEL-1
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of the

Palo Pinto and Stephens Counties, Texas

CCN 12890

TCEY 18320076

EXHIBIT

TEL-2

Rd., Graford. TX 76449
DAG-77D-3 100

PKWSC 000322




Tariff of the

Possum Kingdom Water Supply Corporation

Section A
Section B
Section C
Section D
Section

Section F

Section G

Section H

Appendix A

Appendix B

Revised July 2016

TABLE OF CONTENTS

Resolutions

Statements of Operation
Definitions

Geographic Area Served
Service Rules and Regulations

Developer, Subdivision and
Non-Standard Service Requirements

Rates and Service Fees

Water Conservation and Drought
Contingency Plan

Application Packet

1. New Service Request

2,  Standard Application and Agreement Form
3. General Type Right-of-Way Easement

4, Non-Standard Application and Agreement

Transaction Forms

1. Alternate Billing Agreement for Rental Accounts
2. Confidentiality of Utility Records Form

3. Installment Agreement

4, Line Extension Refund Agreement

5. Membership Transfer Agreement

6. Meter Test Authorization and Test Report

7

Notice of Requirement to Comply with the Subdivision

and Service Extension Policy
8. Notice of Returned Check
9. Notice of Returned Draft
10. Request for Service Discontinuance

11, Right-of-Way Easement Denial Form and Affidavit

12.  Acknowledgement of Refusal of Right-of-Way
13. Reserve Service Request
14. Equipment and Line Dedication Agreement

PKWSC 000323




Section B
Statements of Operation

PKWSC 000324




SECTION B.
STATEMENTS OF OPERATION

. Organization. The Possum Kingdom Water Supply Corporation is a member-owned, non-profit
corporation incorporated pursuant to the Texas Water Code Chapter 67, Nonprofit Water Supply or
Sewer Service Corporations and as supplemented by the Texas Non-Profit Corporation Act, Tex.
Rev. Civ. Stat. Ann., Article 1396-1.01, et seq. (West 1980, Vernon Supp. 1996 as amended) for the
purpose of furnishing potable water and or sewer utility service. This service is to be expanded to
include the area supported by the Rock Creek Water Supply Corporation through a merger
agreement during the first quarter of 2017, The main portion of this area is a development known as
The Hills above PK Lake. (updated 7-1-17}) Corporation operating policies, rates, and regulations
are adopted by the Board of Directors elected by the Members of the Corporation.

. Non-Discrimination Policy. Membership in the Corporation and service is provided to all
Applicants who comply with the provisions of this Tariff regardless of race, creed, color, national
origin, sex, disability, or marital status.

. Policy and Rule Application. These policies, rules, and regulations apply to the water and or sewer
services provided by the Possum Kingdom Water Supply Corporation, also referred to as
Corporation, or PKWSC. Failure on the part of the Member, Consumer, or Applicant to observe
these policies, rules and regulations gives the Corporation the authority to deny or discontinue
service according to the terms of this Tariff as amended from time to time by the Board of Directors
of the Corporation.

Corporation Bylaws. The Corporation Members have adopted bylaws (see Article 1396-2.09)
which establish the make-up of the Board of Directors and other important regulations of the
Corporation. The bylaws are on file at the Corporation's office.

. Fire Protection Responsibility. The Corporation does not provide nor imply that fire protection is
available on any of the distribution system. All hydrants or flush valves are for the operation and
maintenance of the system and may be used for refill only by authorized fire departments. The
Corporation reserves the right to remove any hydrant, due to improper use or detriment to the system
as determined by the Corporation, at any time without notice, refund, or compensation to the
contributors unless such hydrants are installed pursuant to the terms of a Non-Standard Service
Contract as provided for in Section F, in which event the terms and conditions of the Contract shall
apply.

. Damage Liability. The PKWSC is not liable for damages caused by service interruptions, events
beyond its control, and for normal system failures. The limits of liability of the PKWSC is the
extent of the cost of service provided. By acceptance of Membership, Member consents to waiver of
such liability.

. Information Disclosure. The records of the Corporation shall be kept in the Corporation office at
Possum Kingdom Lake, Graford, Texas. All information collected, assembled, or maintained by or
for the Corporation shall be disclosed to the public in accordance with the Texas Public Information
Act. An individual customer may request in writing that their name, address, telephone number, or
social security number be kept confidential. Such confidentiality does not prohibit the utility from
disclosing this information to an official or employee of the state or a political subdivision of the

Revised February 2017 Section B
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state acting in an official capacity or an employee of the Corporation acting in connection with the
employee's duties. Further, such confidentiality does not prohibit the Corporation from disclosing
the name and address of each member on a list to be made avaiiable to the Corporation's voting
members, or their agents or attorneys, in connection with a meeting of the Corporation's members.
The Corporation shall give its applicants and customers notice of rights to confidentiality under this
policy and all prevailing associated fees for such request.

8. Grievance Procedures. Any Member of the Corporation or individual demonstrating an interest
under the policies of this Tariff in becoming a Member of the Corporation shall have an
opportunity to voice concerns or grievances to the Corporation by the following means and
procedures:

a. By presentation of concerns to the Corporation's manager or authorized staff member. If not
resolved to the satisfaction of the aggrieved party then,

b. By presenting a letter to the Board of Directors stating the individual's grievance or concern
and the desired result.

¢. The Board of Directors shall respond to the complaint by communicating the Board's
decision in writing.

d. Any charges or fees contested as a part of the complaint in review by the Corporation under
this policy shall be suspended until a satisfactory review and final decision has been made by
the Board of Directors.

9. Customer Service Inspections. The Corporation requires that a customer service inspection
certification be completed prior to providing continuous water service to new construction and
for all new members as part of the activation of standard and some non-standard service.
Customer service inspections are also required on any existing service when the corporation has
reason to believe that cross-connections or other potential contaminant hazards exist, or after any
material improvement, correction or addition to the members’ water distribution facilities. This
inspection is limited to the identification and prevention of cross connections, potential
contaminant hazards and illegal lead materials. (30 TAC 290.46(i-))

10. Submetering Responsibility. Submetering and Non-Submetering by Master Metered Accounts
may be allowed in the Corporation's water distribution or sewer collection system provided the
Master Metered Account customer complies with the Fexas-Cemmission-onEnvironmental
Quality-Chapter-291-Subehapter H Public Utility Commission 16 TAC Chapter 24 Subchapter H
rules pertaining to Submetering. The Corporation has no jurisdiction over or responsibility to the
tenants. Tenants receiving water under a Master Metered Account are not considered customers
of the Corporation. Any interruption or impairment of water service to the tenants is the
responsibility of the Master Metered Account Customer. Any complaints regarding submetering

should be directed to the Fexas-Commission-on-Environmental- Quality Public Utility
Commission {PUC). Revised 7-16

Revised February 2017 Section B
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NOTE: The system should check with the Master Metered Account Customer to:
1. See if they have registered with the TCEQ, (Chapter 13 Texas Water Code Subchapter M.)

2. See that they do not charge their tenants more than the total amount of charges that you have
billed. If the aggregate bill is greater than the Corporation's charge, the Master Metered Account
Customer is considered by the TCEQ to be a separate Public Water System and will be required
to comply with all TCE(Q reguiations.

3. Protect the System's CCN. Should the Master Metered Account Customer continue to violate
these or other State regulations, the Corporation will need to request a Cease and Desist Order

from the FEEQ PUC. (Texas Water Code Chapter 13.252 and 30-FAC-Chapter 294118 16
TAC Chapter 24.118) Revised July 2016

11. Customer Notice Provisions. The Corporation shall give written notice of monthly rate changes by
mail or hand delivery to all consumers at least 30 days prior to the effective date of the new rate,
The notice shall contain the old rates, new rates, effective date of the new rate, date of Board
authorization, and the name and phone number of the Corporation’s contact person designated to
address inquiries ahout the rate change. {added 9-2014)

12. Voluntary Contributions Policy. The Corporation’s board has approved and set up guidelines for
accepting Voluntary Contributions on Behaif of Emergency Service Providers in our service area.
The policy adopted sets up the guidelines for collection, accounting, and distribution of funds to the
respective local Emergency Service Response entities. References Texas Water Code Section
13.143 & Section 67.017 (See Voluntary Centribution Policy in Miscellaneous Section.) (added 9-
2014)

Revised February 2017 Section B
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SECTION C,
DEFINITIONS

Active Service -- The status of any Member receiving authorized service under the provisions of this
Tariff.

Apartment House -- A building or buildings containing five or more dwelling units that are occupied
primarily for non-transient use, inciuding a residential condominium whether rented or owner occupied,
and if a dwelling unit is rented, having rental paid at intervals of one month or longer.

Applicant -~ A person, partnership, cooperative corporation, corporation, agency, public or private
organization of any type applying for service with the Possum Kingdom Water Supply Corporation.

Base Rate — The monthly charge assessed each Member/Customer for the opportunity of receiving
service. The Base Rate is a fixed rate based upon the meter size as set forth in the equivalency chart in
Section G. (ddded 9-14)

Board of Directors -- The governing body elected by the Members of the Possum Kingdom Water
Supply Corporation. (Article 1396-1.02 (7))

Bylaws -- The rules pertaining to the governing of the Possum Kingdom Water Supply Corporation
adopted by the Corporation Members. {Article 1396-1.02 (5))

Certificate of Convenience and Necessity (CCN) -- The authorization granted under Chapter 13
Subchapter G of the Texas Water Code for Possum Kingdom Water Supply Corporation to provide
water and/or sewer utility service within a defined territory. Possum Xingdom Water Supply
Corporation has been issued Certificate Number 12890. Territory defined in the CCN shall be the
Certificated Service Area. (See Section D. Certificated Service Area Map)

Corporation -- The Possum Kingdom Water Supply Corporation. (Section B. 3 of this Tariff)

Commercial Business Service -- Service rate for member’s business that has water as a component of
their product, service or revenue. Example — Restaurant, apartment / condo, commercial camp, car
wash, non-transient master meter facilities, transient facilities. (Updated in Tariff 2/1/08)

Developer -- Any person, partnership, cooperative corporation, corporation, agency, or public or
private organization who subdivides land or requests two (2) or more water or sewer service
connections on a single contiguous tract of land [as defined in Chapter 13.2502 (e)(1) of the Water
Code].

Disconnection of Service -- The discontinuance of water or sewer service by the Corporation to a
Member/Customer.

Dwelling Unit -~ One or more rooms in an apartment house or condominium suitable for occupancy as a

residence, and containing kitchen and bathroom facilities; a unit in 2 multiple use facility; or a

manufactured home in a manufactured home rental community.

Revised June 2016 Section C
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Easement — A private perpetual dedicated right-of-way for the installation of water and or sewer
pipelines and necessary facilities which allows access to property for future operation, maintenance,
facility replacement, facility upgrades, and/or installation of additional pipelines (if applicable). This
may also include restrictions on the adjacent area to limit the installation of sewer lines or other facilities
that would restrict the use of any area of the easement. (See Sample Application Packet, Form-RUS-TX
442-8 (Rev. 6-06) or Form RUS-TX 442-9 (Rev. 6-06)) The easement will be filed in the real property
records of the appropriate county or counties. (Revised 9-14)

Equity Buy-In Fee -- Each Applicant shall be required to achieve parity with existing Members. This
fee shall be assessed prior to providing or reserving service on a per unit basis for each tap/lot and shall
be assigned and restricted to the tap/lot for which the service was originally requested. (Section G. 5,
also see Miscellaneous)

Final Plat — A complete plan for the subdivision of a fract of land showing or referencing Local Tax
Appraisal Maps, access to public road(s), number and size of lots, location of dedicated water/sewer
easements, and location(s) of lakes, streams, or rivers through the property. The Possum Kingdom
Water Supply Corporation shall determine if a plat submitted for the purpose of this Tariff shall qualify
as a final plat. For purposes of evaluating Sub-Division service requests under Section F. the
Corporation may accept preliminary plats or plats awaiting final approval pending execution of
agreement for service by the Corporation. (Revised 9-14)

Hazardous Condition -- A condition that jeopardizes the health and welfare of the
Members/Consumers of the Corporation as determined by the Corporation or regulatory authority.

Indication of Interest Fee -- A fee paid by a potential Member of the Corporation for the purpose of
determining the feasibility of a construction and /or expansion project. The Indication of Interest Fee
may be converted to a Membership Fee upon determination that service to the Applicant is feasible and
available. This also applies to applicants applying for, or receiving, Temporary Service. (Section E. 6.
b., and Sample Application Packet - USDA RUS-TX Bulletin 1780-9 (Rev. 5/99))

Liquidated Membership -- A Membership that has been canceled due to delinquent charges exceeding
the Membership Fee or for other reasons as specified in this Tariff.

Master Meter -- A meter used to measure, for biiling purposes, all water usage of an apartment house,
condominium, multiple use facility, or manufactured home rental community, including common areas,
common facilities, and dwelling units.

Manufactured Home Rental Community -- A property on which spaces are rented for the occupancy
of manufactured homes for non-transient residential use and for which renta! is paid at intervals of one
month or longer.

Member -- Any person, partnership, cooperative corporation, corporation, agency, or public or private
organization who holds a membership in the Corporation and wheo is a record owner of a fee simple title
to the property served, that has qualified for service and been certified as a member in accordance with
the Corporation's Tariff. (TX Water Code Chapter 13.0010, TX Water Code Chapter 67)

Membership -- A non-interest bearing stock purchased from the Corporation evidencing a Member's
interest in the Corporation. (See Tariff Section E. 6 b and Article 1396-2.08 D)

Revised June 2016 Section C
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Membership Fee -- A fee qualified as such under the terms of the tariff and the bylaws of the
Corporation assigned to the real estate designated to receive service. The membership fee shall be
refundable upon termination of service and surrendering the Membership. (30 TAC 291.3 Definitions,
Texas Water Code 13.043(g))

Multiple Use Facility -- A commercial or industrial part, office complex, or marina with five or more
units that are occupied primarily for non-transient use and are rented at intervals of one month or longer.

Public Utilities Commission of Texas (PUC) — State regulatory agency having jurisdiction of water
and sewer service utilities and appellate jurisdiction over the rates and fees charged by Nonprofit Water
and Sewer Service Corporations. Updated June, 2016

Proof of Ownership -- For the purpose of this tariff, applicants for service and membership shall
provide proof of ownership or long term interest in the property to be served by deed of trust, warranty
deed, lease, or other recordable documentation of fee simple title to real estate to be served. (Texas
Water Code 67.016 (d))

Renter -- A consumer who rents or leases property from a Member or who may otherwise be termed a
tenant. (See Tariff Section E. 7.)

Re-Service -- Providing service to an Applicant at a location for which service previously existed.
Costs of such re-servicing shall be based on justifiable expenses. (See Tariff Section E. 3. b., E. 4. b,
and Miscellaneous)

Reserved Service Charge — A monthly charge for each active account at a specific location for which a
meter has not been installed but for which the Corporation and the Applicant have entered into agreement
and/or contract for reserving service. This monthly charge shall be based on the Corporation’s fixed costs to
service the Applicant’s dedicated facilities on a per Service Unit basis. This charge reserves service to the
Applicant’s property designated to receive service. This fee is determined on a case by case basis but shall
never exceed the Base Rate for Metered Service on a per Service Unit basis. (See Tariff Section F. 5. d., €)
(Revised 9-14)

Rural Utilities Service (RUS) -- An Agency of the United States Department of Agriculture Rural
Development Mission Area that provides loan and grant funds for development of rural water and sewer
systems serving communities with a population of less than ten thousand (10,000) people. (Added 9-14)

Service Application and Agreement -- A written agreement between the Member/Applicant and the
Corporation defining the specific type of service requirements requested on the current service
application and agreement form, and the respensibilities of each party required before service is
furnished. (See Sample Application Packet RUS-TX Bulletin 1780-9 (Rev. 5/99) or Non-Standard
Service Contract) (Revised 9-14)

Service Unit -- The base unit of service used in facilities design and rate making. For the purpose of

this Tariff, a service unit is a 5/8" X 3/4" water meter, Sewer facilities are designed and rates are based
on the basis of population served or demand. (See Tariff Section G. 6. a., Miscellaneous)

Revised June 2016 Section C
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Small Business Service — Service rate for members business that does not have water as a component
of their product, service or revenue. Example — real estate office, gift shop, construction office, Meter
size would be 5/8” by %”. (Updated in Tariff 2/1/08)

Subdivide -- To divide the surface area of land into lots or tracts. {Local Government Code Chapter
232, Section 232.021 Definitions)

Sub-divider -- An individual, firm, corporation, or other legal entity that owns any interest in land and
that directly or indirectly subdivides land into lots as a part of a common promeotional plan in the
ordinary course of business. (Local Government Code Chapter 232, Section 232.021 Definitions)

Subdivision -- An area of land that has been subdivided into lots or tracts. {Local Government Code
Chapter 232, Section 232.021 Definitions)

Sub-metered Utility Service -- Water utility service that is master metered for the owner by the retail
public utility and individually metered by the owner at each dwelling unit.

Tariff -- The operating policies, service rules, service extension policy, service rates, rationing policies,
sample application packet, and miscellaneous transaction forms adopted by the Board of Directors. A
copy of this Board approved tariff is on file at the Corporation office and as required at the State office
of the PUC. Updated from TCEQ June, 2016.

Temporary Service -- The classification assigned an applicant that is in the process of construction.
This could also apply to service for uses other than permanent (agricultural, road construction, drilling,
livestock, etc.). The Board will set the length of time associated with this classification. This
classification will change to permanent service after requirements in Section E. 1, E. 2, E. 3, and E. 5
are met. Applicant must have paid an Indication of Interest Fee.

Transferee -- An Applicant receiving a PKWSC Membership by legal means from a person or entity
desiring to forfeit and transfer current rights of Membership to another person or entity. (See Tariff
Section E. 6 ¢., Miscellaneous Transaction Forms)

Transferor -- A Member who transfers Membership by legal means to another person or entity desiring
to qualify for service at a property for which the Membership is currently issued or to the Corporation.
(Texas Water Code, Chapter 67.016)

Water Conservation Penalty — A penalty that may be assessed under Section H of this Tariff to
enforce customer / member water conservation practices during drought contingency or emergency
water demand circumstances. (Texas Water Code Section 67.011 (b)). Added 9-14)

Revised June 2016 Section C
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SECTION D.
GEOGRAPHIC AREA SERVED

This section should include an area map that shows the Corporation's Certificated Service Area.
Therefore, the Corporation must make sure that its current service area corresponds to the area and/or
facilities as approved by the TCEQ in its Certificate of Convenience and Necessity. It is the
responsibility of the Corporation to properly file a map showing its sexvice area with the TCEQ
and to file for any changes in that service area. This copy of the Comumission’s official service map
will serve as documentation in the event of future disputes over service areas.

CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide (Water or Sewer) Service Under V.T.C.A., Water Code
and Texas Commission on Environmental Quality Substantive Rules

Certificate No. 12890
I. Certificate Holder:
i Name: Possum Kingdom Water Supply Corporation

Address: 1170 Willow Road
Graford, Texas 76449

I. General Description and Location of Service Area:
See CCN Map
HI. Certificate Maps:

The certificate holder is authorized to provide water service in the area identified on the
Commission’s official service area map, WRS-255, maintained in the offices of the Texas
Commission on Environmental Quality, 12015 Park 35 Circle, Austin, Texas with all
attendant privileges and obligations.

This certificate is issued under Application No. 33943-C and subject to the rules and orders of
the Commission, the laws of the State of Texas, conditions contained herein and may be revoked
for violations thereof. The certificate is valid until amended or revoked by the Commission.

Issued Dated: December 11, 2002

ATTEST:

For the Commission

Revised March, 2007 Section D
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Possum Kingdom Water Supply Corporation
Portion of Water CCN No. 12890
PUC Docket No. 46312 ' _
. Transferred all of Rock Creek Water Supply Corporation, CCN No. 13139 in Palo Pinto County
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Public Utility Commission

of Texas

By These Presents Be It Known To All That

Possum Kingdom Water Supply Corporation

having obtained certification to provide water utility service {or the convenience and necessity of
the public, and it having been determined by this Commission that the public convenience and
necessity would in fact be advanced by the provision of such service, Possum Kingdom Water
Supply Corporation is entitled to this

Certificate of Convenience and Necessity No. 12890

to provide continuous and adequate water utility scrvice to that service area or those service areas
in Palo Pinto and Stephens Counties as by final Order o Orders duly entered by this Commission,
which Order or Orders resulting from Docket No. 51161 are on file at the Commission offices in
Austin, Texas; and are matters of official record available for public inspection; and be it known
further that thesc presents do evidence the authority and the duty of the Possum Kingdom Water
Supply Corporation to provide such utility service in accordance with the laws of this State and
Rules of this Commission, subject enly to any power and responsibility of this Commission to
revoke or amend this Certificate in whole or in part upon a subsequent showing that the public
convenience and necessity would be better served thereby.

Issued at Austin, Texas, this 13™ day of May 2021,
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Possum Kingdom Water Supply Corporation
Portion of Water CCN No. 12890
J PUC Docket No. 51161

Amended CCN No. 12890 in Palo Pinto County
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SECTION E.
SERVICE RULES AND REGULATIONS

1. Service Entitlement. An Applicant shall be considered qualified and entitled to water and or sewer
utility service when proper application has been made, terms and conditions of Service and
Membership have been met and continue to be met, and all fees have been paid as prescribed. 390
FAC-29185-(ay) 16TAC24.85. Revised June 2016.

2. Application Procedures and Requirements. For the purposes of this Tariff, service requested by an
Applicant shall be for real estate designated to receive the service provided by the Corporation and
shall be divided into the following two classes:

a. Standard Service is defined as service on an existing pipeline where pipeline or service
facility extensions are not required and special design and/or engineering considerations are
not necessary. Typically, this would include 5/8" X 3/4" or 3/4" sized water meter services
set on existing pipelines or 4" gravity sewer taps, pressure collection facilities installed or
connected to collection lines no more than five feet in depth.

b. Non-Standard Service is defined as any service request which requires a larger meter
service, service to a Master Metered Account (see E. 2. c. (4) of this section), or an addition
to the supply, storage and/or distribution/collection system. The service requirements as
prescribed by Section F of this Tariff shall be required of the Non-Standard Service
Applicant prior to providing service.

(1) The applicant shall be responsible for the cost of any extension(s), including looping,
from existing Corporation mains determined by the Corporation’s engineer to be
necessary to bring adequate water utility service to meet the anticipated service demands
of a new customer or of a new meter for an existing customer,

(2) The Corporation shall be responsible for any over-sizing of the main necessary to meet
the service needs of other members or system reliability.

¢. Requirements for Standard and Non-Standard Service,

(1) The Corporation's Service Application and Agreement Form shall be completed in full
and signed by the Applicant. (See Sample Application RUS-TX Bulletin 1780-9 (Rev.
5/99)

(2) A Right-of-Way Easement Form, Sanitary Control Easement, or other such easement
form, required by the Corporation, must be completed by the Applicant for the purpose
of allowing future facility additions. (See Sample Application - RUS-TX Bulletin 1780-
9 (Rev. 5/99), 30 TAC 290.47 Appendix C.) NOTE; This requirement may be delayed
for Non-Standard Service requests.

(3) The Applicant shall provide proof of ownership or other long term interest to property
for which service has been requested in a manner acceptable to the Corporation. Proof
of ownership or other long term interest shall consist of warranty deed, deed of trust,
lease agreement, or other recordable documentation of fee simple title to the real estate
designated to receive service. (Texas Water Code 67.016 (e), and 13.002 (11).

(4) On the request by the property owner or owner’s authorized agent, the Corporation shall
install individual meters owned by the Corporation in an apartment house, manufactured
home rental community, multiple use facility, or condominium on which construction
begins after January 1, 2003, unless the Corporation determines that installation of
individual meters are not feasible. If the Corporation determines that installation of
meters is not feasible, the property owner or manager shall install a plumbing system

Revised October, 2021
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that is compatible with the installation of sub-meters or individual meters. The
Corporation shall be entitled to the payment of costs, including the costs of individual
meter installations, as provided in Section F.4. The cost of individual meter installation
shall be prepaid by the property owner as well as the cost of any additional facilities or
supply occasioned by the total water/sewer service demand represented by full
occupancy of the property, as determined under applicable provisions of Section F. It
shall be the responsibility of the property owner to obtain the memberships required for
each individual meter. The Corporation shall consider master metering and/or non-
standard sewer service to apartments, condos, trailer /RV parks, or business centers and
other similar type enterprises at an Applicant’s request provided the total number of units
to be served are all:
{a) owned by the same person, partnership, cooperative, corporation, agency, public or
private organization of any type but not including a family unit,
(b) directly inaccessible to public right-of-way, and
(c) considered a commercial enterprise i.e. for business, rental, or lease purposes.

(5) Notice of application approval and costs of service determined by the Corporation shall
be presented to the Applicant in writing and shall remain in effect for a period not to
exceed thirty (30) days. After that time the Applicant must re-apply for service. (30
TAC 291.81 (a) (1))

(6) If the water main has been located in the public right-of-way and is adjacent to
Applicant's property due to the current or previous landowner's refusal to grant easement
to the Corporation for the purpose of installing the water main and appurtenances, and
the Corporation has documentation of such refusal, the Applicant, prior to receiving the
requested service, shall grant easement required under this Tariff and in addition to the
normally required fees for new customer service, shall pay such sums as are reasonably
necessary to cap the existing line in the ROW and construct the appropriate line or lines
within that easement for the Corporation’s system-wide service. (see Miscellaneous
Transaction Forms)

(7) Meter requirements larger than 1” will be considered Non-Standard Service and the
engineer for the corporation will determine the size of meter to be installed.

3. Activation of Standard Service.

a. New Tap -- The Corporation shall charge a non-refundable service installation fee as required
under Section G of this tariff. The service installation fee shall be quoted in writing to the
Applicant. All fees shall be paid or a deferred payment contract signed in advance of
installation—@30-TAC-291-86- (1A 16 TAC 24.86 (2)(1)(A)). Revised June2016.

b. Re-Service -- On property where service previously existed, the Corporation shall charge the
Membership Fee, where the Membership Fee has been liquidated, and costs necessary to restore
service. In addition, the Corporation shall charge accumulated Reserved Service Fees that have
been entered on the in-active account as monthly debits. This is allowing the Corporation to
recover the costs of reserving capacity at the location for which re-service has been requested. If
restoration of service is not requested, this fee will accumulate monthiy until the total balance of
Reserved Service Fees equals the amount of the Equity Buy-In Fee. After this time the service
equipment may be removed by the Corporation and future request for service shall be treated as
a new application. (see Miscellaneous Section) (Revised 9-14)

¢. Performance of Work -- After approval is granted by proper authorities, all tap and equipment
installations specified by the Corporation shall be completed by the Corporation staff or
designated representative. The tap shall be completed within five {5) working days after
approval and receipt of payment of quoted fees. This time may be extended for installation of
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equipment for Non-Standard Service Request. (see Section ¥. , 30-FAG291-85) (ddded 9-14)
16 TAC24.85. Revised June 2016

d. Inspection of Customer Service Facilities -- The property of the Applicant/ Member shall be
inspected to insure compliance with state required Minimum Acceptable Operating Practices For
Public Drinking Water Systems as promulgated by the Texas Commission on Environmental
Quality or successor agency. (30 TAC 290.46(j)) (Added 9-14)

4. Ownership of equipment. All water meters and equipment and materials required to provide water
or wastewater service to the point of customer connection; water meter or service tap, is the
property of the Corporation upon installation, and shail be maintained by the water system only.

5. Changes in Service Classification. If at any time the Corporation determines that the customer service
needs changed from those originaily applied for to a different service classification and the Corporation
determines that additional or different facilities are necessary to provide adequate service, the
Corporation shall require the Applicant/Member to re-apply for service under the terms and conditions
of this Tariff. Applicant/Members failing to comply with this provision shall be subject to the
Disconnection with Notice Provisions of this Tariff, Sub-Section 15-a-Corrected 10-26-2021 to read
Section E,14 a.(4).

6. Membership.

a. Eligibility - Eligibility for Membership shall not guarantee service to the Applicant or
Transferee; however, qualification for service is a prerequisite to Membership eligibility for new
Applicants or continued Membership for Transferees.

b. Membership - Upon qualification for service, qualification for Membership, and payment of the
required fees, the Corporation shall certify the Applicant as a Member. The Membership shall
entitle the Member to one (1)} connection to the Corporation's water/sewer utility service and one
share of Corporation Stock. The Membership entitles the Member to one (1) vote in the election
of directors and in such other matters requiring the approval of the Corporation’s Members at
any Annual or Special Membership Meeting of the Comporation as prescribed by the Corporation
Bylaws. Ownership of more than one (1) Membership shall not authorize the Member to cast
more than one (1) vote at any annual or special meeting. Each Membership and Stock thereby
represented may be assigned to the specified parcel of land originally designated to receive
service at the time of application. (Texas Water Code 67.016) NOTE (I): In the event that the
Corporation is conducting a potential Members survey for indications of interest in future service
for the purpose of determining the feasibility of an initial construction or expansion project
under RUS guidelines (see Sample Application Packet - RUS TX Bulletin 1780-8, Membership
Survey Data Sheet), regular application procedures may be modified. An Indication of Interest
Fee may be required prior to qualifications for receipt of service by the Applicant but shall only
be used or applied as a Membership Fee for Membership purposes (upon issuance of a
Membership) if service is ultimately received or reserved by the Applicant as a result of the
planned project facilities. If service is not provided within the scope of this project, Indication of
Interest Fees shall be refunded, less expenses, within sixty (60) days of the loan closing with the
Rural Utilities Service. NOTE (2): In the event the applicant is in the process of construction
the Membership will be considered TEMPORARY until such time as the final Customer Service
Inspection is completed and the forms are returned as required. (See Section C., Section E. Sub-
Section 1. Service Entitlement)

¢. Transfers of Membership. (Texas Water Code 67.016)

(1) A Member is entitled to transfer Membership in the Corporation only under the following
circumstances:
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(a) The Membership is transferred by will to a person related to the Transferor within the
second degree by consanguinity; or

(b) The Membership is transferred without compensation to a person related to the
Transferor within the second degree by consanguinity; or

{(c) The Membership is transferred without compensation or by sale to the Corporation; or

(d) The Membership is transferred as a part of the conveyance of real estate from which the
Membership arose.

(2) In the event that Membership is transferred pursuant to the provisions of Sub-Section 6.c. (1)
such transfer shall not be completed or recorded on the books and records of the Corporation
until such time as the transferor has provided satisfactory evidence to the Corporation of
such transfer. A transfer of Membership shall not be binding on the Corporation until such
transfer has been approved as provided by Sub-Section 6.c. (3).

(3) Qualifications for service upon transfer of Membership set forth in Sub-Section 6.c.(1) and
6.c.(2) shall be subject to approval of the Corporation and shall be recorded on the books and
records of the Corporation only upon the following terms and conditions:

(a) A Transfer Authorization Form has been completed by the Transferor and Transferee;

(b) The Transferce has completed the required Application Packet;

(c) All indebtedness due the Corporation has been paid; and

(d) The Transferee demonstrates satisfactory evidence of ownership of the property
designated to receive service and from which the Membership originally arose.

(4) If the application packet and other information is not completed on the day transfer of
membership is requested the corporation will give the transferee written notice of 10
additional days to produce completed documentation to the corporation office. Service will
be disconnected on the day following the 10™ day according to disconnection with notice
requirements. Additional time may be allowed at the directions of the manager or board.

d. Cancellation of Membership -- To keep a Membership in good standing, a Service Availability
Charge or a Reserved Service Charge must be paid monthly to the Corporation, whether or not
water is used. Failure to pay this monthly charge to the Corporation shall jeopardize the
Member's Membership standing and give rise to liquidation of the Membership Fee and
forfeiture of the Membership. A Member may be relieved of this obligation to pay by
surrendering the Membership, properly documented, to the Corporation. The Member shall also
complete a Service Discontinuance Request Form prior to termination of service. (See Misc.
Transaction Forms.) However, a Member is not relieved of any obligations incurred prior to the
date of surrender of a properly endorsed Membership prior to termination of service, Rights to
future service at this tap shall be extended on an as-available basis and subject to the terms of the
Activation of Service Sub-Section E.3.a. of this Tariff. (Texas Water Code 67.016)

e. Liquidation Due To Delinquency -- When the amount of the delinquent charges owed by the
Member equals the Membership Fee, the Membership Fee shall be liquidated and the
Membership canceled and transferred back to the Corporation. In the event the Member leaves a
balance due on an account guaranteed under the terms of a Service Application and Agreement,
and the delinquent Member owns more than one Membership, the Corporation may liquidate as
many of the Member Guarantor's Membership Fees as necessary to satisfy the balance due the
Corporation, provided proper notice has been given (see Tariff Section E, Subsection 15.1a.(4)).
The Corporation shall coliect any remaining account balances by initiation of legal action. Re-
instatement of service shall be subject to the terms of the Activation of Service Sub-Section E. 3.
a. of this Tariff.

f. Cancellation Due To Policy Non-Compliance -- The Corporation may cancel a Membership
anytime a Member fails to comply with policies of the Corporation, including but not limited to
Member's failure to provide proof of ownership of the property from which the Membership
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arose. {Texas Water Code 67.016)

g. Re-assignment of Canceled Membership. (Revised 9-14)

1) The Corporation, upon cancellation of Membership under the provisions of this Tariff,
may re-assign the canceled Membership to a person or entity that has legal title to the
real estate from which the canceled membership arose and for which water or sewer
service is requested (Texas Water Code Section 67.016). Membership will not be re-
assigned unless the person or entity that has legal title to the real estate has complied
with the corporation’s current rates, charges, and conditions of service, including current
membership fee, set forth in the tariff and service application package.

2) The Corporation shall reassign a canceled Membership to a person or entity that acquires
the real estate from which the Membership arose through judicial or nonjudicial
foreclosure. The Corporation will require proof of ownership resulting from the
foreclosure and compliance with the corporation’s current rates, charges, and conditions
of service, including current membership fee, set forth in the tariff and service
application package. In the event of foreclosure by a mortgage institution, the
Corporation may allow a property management company to acquire the Membership if
the management company provides written documentation showing that the
management company is legally responsible for the management of the property and it is
not feasible for the mortgage institution to be the Member,

h. Mortgaging of Memberships -- Nothing herein shall preclude a Member from mortgaging
his/her Membership. However, notification to the holder of any security interest
(mortgagee/lien-holder) of account status of Member/mortgagor will be provided only upon
satisfactory completion of requirements for such conditions under the Membership Mortgage
Agreement (See Miscellaneous Transaction Forms). Prior to the cancellation of any
Membership as provided under Sub-Section E. 6.d. (Cancellation of Membership), the
Corporation will notify the holder of any security interest in the Membership. The holder of the
security interest also must hold a security interest in the real property at which water service is
provided under the Membership. The Corporation may transfer the Membership to the holder of
such security interest in lieu of cancellation, provided the holder of the security interest pays in
full all delinquent and unpaid obligations and provided further that the holder of the security
interest has secured title to the real property from which the Membership arose. The
Corporation may withhold cancellation of a Membership pending the resolution of any
foreclosure proceedings or similar legal proceedings by the holder of the security interest.

i. Cancellation and Re-Assignment of Membership as a Result of Bankruptcy
Proceedings -- Upon notice of the filing of a petiticn in bankruptcy, the Corporation may
require the posting of a deposit or other form of security, acceptable to the Corporation, as a
condition for continuing utility service. Unless special circumstances require otherwise, the
amount of security shall equal the amount of charges for the month of greatest use during
the preceding 12 months. The Corporation shall not require the payment of any security
prior to the expiration of 20 days following the date on which the petition is filed. Failure to
provide this security by the date specified by the Corporation may result in termination of
service according to the Disconnection With Notice Provisions of Section E (15) (a) of this
tariff, with a copy of the notice to the bankruptcy Trustee.

j. Cancellation and Re-Assignment of Membership as a Result of Divorce (or Dissolution
of Joint Tenancy) — The Corporation shall transfer the membership to a spouse {or joint
tenant) who has been awarded the property designated to receive service. The Corporation
must be provided adequate documentation of the ownership rights of the spouse {or joint
tenant) requesting transfer, such as final divorce decree, temporary court order, or
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agreement. In no event shall any membership(s) be transferred if the transferee does not
otherwise meet the qualifications for membership and for service. (Added 9-14)

7. Owners and Renters. Any Member, renting or leasing real estate property designated to receive
service according to the terms of this tariff to other parties, is responsible for all charges due the
Corporation. The Corporation may bill the renter or lessee for utility service (at Member Request)
as a third party, but the Member is fully responsible for any and all unpaid biils left by the
renter/lessee. The owner shall be required to sign an Alternate Billing Agreement. (See
Miscellaneous Transaction Forms.) The Member shall take responsibility for any necessary
deposits from the renter/lessee to ensure payment of a past due bill. The Corporation may notify the
Member of the renter's past due payment status subject to service charges (see Section:
Miscellaneous Transaction Forms). If at any time the member requests that membership be
canceled thereby discontinuing service to an occupied rental property, the Corporation shall provide
written notice to the tenant(s) a minimum of five (5) days prior to the scheduled disconnection date.
(Revised 9-14)

8. Denial of Service. The Corporation may deny service for the following reasons:

a. Failure of the Applicant or Transferee to complete all required easements, forms and pay all
required fees and charges;

b. Failure of the Applicant or Transferee to comply with rules, regulations, policies, and bylaws of
the Corporation;

¢. Existence of a hazardous condition at the Applicant's property which would jeopardize the
welfare of the Members/Users of the Corporation upon connection;

d. Failure of Applicant or Transferee to provide representatives or employees of the Corporation
reasonable access to property, for which service has been requested;

e. Failure of Applicant or Transferee to comply with all governmental rules and regulations of the
Corporation’s tariff on file with the state regulatory agency governing the service applied for by
the Applicant;

f. Failure of Applicant or Transferee to provide proof of ownership, to the satisfaction of the
Corporation, of property for which the tap has been requested, and/or

g. Applicant's service facilities are known to be inadequate or of such character that satisfactory
service cannot be provided.

9. Applicant's or Transferee's Recourse. In the event the Corporation refuses to serve an Applicant under
the provisions of these rules, the Corporation must notify the Applicant, in writing, on the basis of its
refusal. The Applicant may file for an appeal, in writing, with the Board of Directors of the Corporation.

10. Insufficient Grounds for Refusal of Service. The following shall not constitute sufficient cause for the
refusal of service to an Applicant:

a. Delinquency in payment for service by a previous occupant of the premises to be served;

b. Failure to pay a bill to correct previous underbilling due to misapplication of rates more than six
(6) months prior to the date of application;

¢. Violation of the Corporation's rules pertaining to operation of non-standard equipment or
unauthorized attachments which interferes with the service of others, unless the customer has
first been notified and been afforded reasonable opportunity to comply with said requirements;

d. Failure to pay a bill of another customer as guarantor thereof unless the guarantee was made in
writing to the Corporation as a condition precedent to service;

¢. Failure to pay the bill of ancther customer at the same address except where the change of
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customer identity is made to avoid or evade payment of a utility bill

f. Failure of the Applicant or Transferee to pay any previous outstanding delinquent account(s)
in full. This could be delinquencies resulting from the same account location or other
service location(s) within the system where the Applicant or Transferee received service.
(Also see E 9.) (Revised 9-14)

11. Deferred Payment Agreement. The Corporation may offer a deferred payment plan to a Member
or rental tenant who cannot pay an outstanding balance in full and is willing to pay the balance in
reasonable installments as determined by the Corporation, including any Late Penalty Fees or
interest on the monthly balance to be determined as per agreement. (See Miscellaneous
Transaction Forms) Failure to make required and timely payments as provided in any deferred
payment agreement will void that agreement and service will be discontinued. The Corporation
may consider another deferred payment agreement provided payments will be made by automatic
bank draft or credit/debit card. Non-payment of any amount under an additional deferred
payment agreement will cause service to be disconnected immediately and service will not be
restored until the account is paid in full and all other charges resulting from the disconnection of
service are fully paid. In the event the requestor is a tenant of rental property the Corporation
shall notify the owner/member of the deferred payment agreement. (Revised 9-14)

12. Charge Distribution and Payment Application.

a. The Service Availability Charge or the Reserved Service Charge are payable just as any
normal billing. All services shall be subject to this charge whether or not the service is in use by
the Member.

b. Gallonage Charge shall be billed at the rate specified in Section G and billing shall be
calculated in one hundred (100) gallon increments. The new digital meters shall be calculated in
of ten (10). Water charges are based on monthly meter readings and are calculated from reading
date to reading date. Readings used in all billing calculations shall be taken by the Corporation's
employees or designated representative.

c. Posting of Payments -- All payments shall be posted against previous balances prior to posting
against current billings.

d. Forms of Payment: The Corporation will accept the following forms of payment: cash,
personal check, cashier’s check, money order, credit card, automatic debit on customer’s
bank account, or draft on bank. The Corporation will not accept two-party checks, pay
checks, or any other instrument of payment that is not made out to the Corporation, The
Corporation reserves the right to require exact change and may refuse to accept payments
made using more than $1.00 in coins. The Corporation will not agsess the credit card
processing fee associated with Credit Card payments to those customers which make
payment by credit card in accordance with consumer laws. (Added 9-14)

13. Due Dates, Delinquent Bilis, and Service Disconnection Date. The Corporation shall mail ail bills
on or about the 20" day of the month. All bills shall be due and payabie upon receipt and are past
due beyond the date indicated on the bill (allowing approximately thirty (30) days to pay), after
which time a penalty shall be applied as described in Section G. A bill is delinquent if not paid on or
before the past due date. Payments made by mail will be considered late if postmarked after the past
due date. A five (5) day grace period may then be allowed for delayed payments prior to mailing of
final notices. Final notices shall be mailed to customers with two (2) months unpaid allowing ten
(10) additional days for payment prior to disconnection. The ten (10) additional days shall begin on
the day the final notice is deposited with the U.S. Postal Service with sufficient postage. If the past
due date for the regular or final billing is on a weekend or holiday, the past due date for payment
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purposes shall be the next day the Corporation office is open for business after said weekend or
holiday. For all disputed payment deadlines, the date postmarked on each bill will determine the
beginning of each billing cycle or final notice mailings. (updated May 18, 2005)

a. Upon written request, any residential customer 60 years of age or older who occupies the
entire premises of a dwelling receiving water utility service from the Corporation shall
receive extension of the past due date, without penalty. The extension shall not exceed 10
days beyond the usual 30 day payment period for a total of no more than 40 days from the
date the bill is issued. The request may specify extension of the late payment periods for
current and subsequent billings. (Revised 9-14)

b. Upon written request, any residential customer 60 years of age or older who occupies the
entire premises of a dwelling receiving water utility service from the Corporation shall
receive extension of the past due date, without penalty. The extension shall not exceed 10
days beyond the usual 15 day payment period for a total of no more than 25 days from the
date the bill is issued. The request may specify extension of the late payment periods for
current and subsequent billings. (Utilities Code Sections 182.001 - 182.005) If this request
originates from a tenant at a rental property the owner / member will be notified in writing
of any extension request. (4dded 9-14)

14, Rules for Disconnection of Service. The following describes the rules and conditions for
disconnection of service. For the purposes of disconnecting sewer service under these policies, water
service will be terminated in lieu of disconnecting sewer service. In instances of nonpayment of
sewer service or other violations by a Member who is not a water customer, the Corporation has the
option to disconnect the sewer tap or take other appropriate actions.

a. Disconnection with Notice -- Water utility service may be disconnected for any of the following
reasons after proper notification has been given.

(1) Returned Checks -- The Corporation shall mail, via the U.S. Postal Service, a notice
requiring redemption of the returned instrument within ten (10) days of the date of the notice
to be made in the Corporation office. Redemption of the returned instrument shall be made
by cash, money order, or certified check. Failure to meet these terms shall initiate
disconnection of service. (see Miscellaneous Transaction Forms) Any such instruments
returned as insufficient or non-negotiabie for any reason for any two billing periods within a
12-month period shall be considered evidence of bad credit risk by the Corporation. The
Member/Customer in violation shail be placed on a "cash-only" basis for a period of 12
months. NOTE: "cash only,” means certified check, money order, or cash.

(2) Failure to pay a delinquent account for utility service, failure to timely provide a deposit or
other security under Section E (6) (i), or failure to comply with the terms of a deferred
payment agreement (Miscellaneous Transaction Forms);

(3) Violation of the Corporation's rules pertaining to the use of service in a manner which
interferes with the service of others or the operation of non-standard equipment if a
reasonable attempt has been made to notify the Member and the Member is provided with a
reasonable opportunity to remedy the situation;

(4) Failure of the Member to comply with the terms of the Corporation's Service Agreement,
Tariff, Bylaws, or Special Contract provided that the Corporation has given notice of said
failure to comply, and Member has failed to comply within a specified amount of time after
notification.

(5) Failure to provide access to the meter under the terms of this Tariff or to property at which
water service is received when there is reason to believe that a hazardous condition or policy
violation exists for which access is necessary to verify.

(6) Misrepresentation by any Applicant or Transferee of any fact on any form, document, or
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other agreement required to be executed by the Corporation.

(7) Failure of Member to re-apply for service upon notification by the Corporation that Member
no longer meets the terms of the service classification originaliy appiied for under the
original service application.

(8) Cancellation of membership by Member on an account that the Member holds for
water/sewer service to the Member’s renter/lessee, even if the renter/lessee has kept the
account balance current under an Alternate Billing Agreement. (Note: The cancellation of
membership must be in writing and signed by the Member. CORPORATION ASSUMES
NO LIABILITY TO RENTER/LESSEE; MEMBER IS SOLELY RESPONSIBLE FOR
COMPLIANCE WITH, AND LIABILITY UNDER ANY FEDERAL, STATE OR LOCAL
LAW CREATING OR PROTECTING RIGHTS OF RENTERS/LEESSEES.)

(9) Failure to pay charges arising from service trip fee as defined in Section G 14., meter
re-read fee, or meter read fee when customer on self-read plan failed to submit their
meter reading. (4dded 9-14)

(10) Failure by a Customer/Member to pay for all repair or replacement costs resulting from
the Customer/Member damaging system facilities including, but not limited to water or
sewer lines, service taps, meter boxes, valves, or meters by engaging in activities such as
property excavations, installment of a driveway or roadway requiring encasements,
lowering or re-routing of lines or system components, or by any other action. The
Corporation will provide the Customer/Member with notice detailing the extent of the
damage, the location of the damage, the cost of repair, and whether the damage occurred
on private property or on a public right-of-way. Failure to pay the cost of repair or
replacement will result in the Customer’s/Member’s service being disconnected in
accordance with the Disconnection with Notice Provisions in this Section. Service will
remain disconnected until payment is received or an acceptable payment plan is
approved. (Added 9-14)

(11) Failure to disconnect or secure additional service tap(s) for an RV or other service
connection (See E25 E24 of this Section) after notification by the Corporation of
violation of the Prohibition of Multiple Connections. {4ddded 9-14) (E24 Correction 10-
26-2021)

a. Disconnection Without Notice -- Water utility service may be disconnected without notice for

any of the following conditions: (Revised 9-14)

1) A known dangerous or hazardous condition exists for which service may remain
disconnected for as long as the condition exists, including but not limited to a public
health nuisance under Chapter 341.011 of the Health and Safety Code. If there is reason
to believe a dangerous or hazardous condition exists, the Corporation may conduct a
customer service inspection (CSI) to verify the hazardous condition and may notify the
local county health office. The Corporation will disconnect without notice if the
Member refuses to allow access for the purpose of confirming the existence of such
condition and/or removing the dangerous or hazardous condition (30 TAC 2990.46(j) and
290.46(1)). Service will be restored when a CSI confirms no health hazard exists, the
health hazard has been removed or repaired, or the health hazard has been isolated from
the Corporation’s water system by the installation of a backflow prevention device.
(Revised 9-14)

2) A line icak on the member’s side of the meter is considered a potentially hazardous
condition under b (1). If the Corporation conducts a CSI and discovers that the line leak
has created a hazardous condition, the Corporation will provide the member up to five
(5) business days, or another time period determined reasonable under the
circumstances, to repair the line prior to disconnection of service. (Added 9-14)
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3) Service is connected without authority by a person who has not made application for
service or who has reconnected service without authority following termination of
service for nonpayment; and

4) In instances of tampering with the Corporation’s meter or equipment, by-passing the
meter or equipment, or other diversion of service.

NOTE: Where reasonable, given the nature of the reason for disconnection, a written
statement providing notice of disconnection and the reason therefore shall be posted at
the place of commeon entry or upon the front door of each affected residential unit as
soon as possible after service has been disconnected.

¢. Disconnection Prohibited -- Utility service may not be disconnected for any of the following
reasons:

(1) Failure of the Member to pay for merchandise or charges for non-utility service provided by
the Corporation, unless an agreement exists between the Applicant and the Corporation
whereby the Member guarantees payment of non-utility service as a condition of service;

(2) Failure of the Member to pay for a different type or class of utility service unless a fee for
such service is included in the same biil;

(3) Failure of the Member to pay charges arising from an underbilling occurring due to any
misapplication of rates more than six (6) months prior to the current billing;

(4) Failure of the Member to pay the account of another Member as guarantor thereof, unless the
Corporation has in writing the guarantee as a condition precedent to service;

(5) Failure of the Member to pay charges arising from an underbilling due to any faulty
metering, uniess the meter has been tampered with or unless such underbilling charges are
due under the Inoperative Meters subsection E. 19. of this tariff.

(6) Failure of the Member to pay estimated bill other than a bill rendered pursuant to an
approved meter reading plan, unless the Corporation is unable to read the meter due to
circumstances beyond its control;

(7) In response to a request for disconnection by an Owner/Member of rental property where the
renter is billed directly by the Corporation as authorized by the owner, and the renter's
account is not scheduled for disconnection under the Rules for Disconnection of Service in
this Tariff.

d. Disconnection on Holidays and Weekends -- Unless a dangerous condition exists or the
Member requests disconnection, service shall not be disconnected on a day, or on a day
preceding a day, when personnel of the Corporation are not available to the public for the
purpose of making coliections and reconnecting service.

e. Disconnection Due to Utility Abandonment -- The Corporation may not abandon a Member or
a Certificated Service Area without written notice to its Members and all similar neighboring
utilities and approval from the Fexes-Commission-on-Environmental- Quality PUC. Revised
June 2016

f. Disconnection for Ill and Disabled -- The Corporation may not discontinue service to a
delinquent residential Member or tenant permanently residing in an individually metered
dwelling unit when that Member or tenant establishes that discontinuance of service will
result in some person at that residence becoming seriously ill or more seriously ill if service
is discontinued. To avoid disconnection under these circumstances, the Member or tenant
must provide a written statement from a physician to the Corporation prior to the stated date
of disconnection. Service may be disconnected in accordance with Subsection (a) of this
Section if the next month’s bill and the past due bill are not paid by the due date of the next
month’s bill, unless the Member or tenant enters into a Deferred Payment Agreement (see
Miscellaneous Transaction Forms). The Corporation shall provide notice to an owner of
rental property in the event a tenant requests service not be discontinued due to illness as per
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this subsection. (Revised 9-14)

g. Disconnection of Master-Metered Accounts -- When a bill for water utility services is
delinquent for a master-metered service complex (defined as a complex in which a single meter
serves two (2) or more residential dwelling units), the following shall apply: (36-FAG
SUBCHAPTER-H-291-126 16 TAC Chapter 24) Revised June 2016
(1) The Corporation shall send a notice to the Member as required. This notice shall also inform

the Member that notice of possible disconnection will be provided to the tenants of the
service complex in five (5) days if payment is not rendered before that time.

(2) At least five (5) days after providing notice to the Member and at least five (5) days prior to
disconnection, the Corporation shall post at notices, stating "Termination Notice” in public
areas of the service complex notifying the residents of the scheduled date for disconnection
of service.

(3) The tenants may pay the Corporation for any delinquent bill in behalf of the owner to avert
disconnection or to reconnect service to the complex.

h. Disconnection of Temporary Service -- When an applicant with a Temporary service fails to
comply with the conditions stated in the Service Application and Agreement Form or other rules
of this Tariff service may be terminated with notice.

15. Billing Cycle Changes. The Corporation reserves the right to change its billing cycles if the
workload requires such practice. After a billing period has been changed, the billings shall be sent on
the new change date unless otherwise determined by the Corporation.

16. Back-billing. The Corporation may back-bill a Member for up to four (4) years (48 menths) for
meter error, misapplied meter multiplier, incorrect meter readings, or error in computing a Member's
bill. Failure to pay the most recent six (6) months billing will result in disconnection of service,
Back-biiling shall not extend beyond current Membership except in cases involving the transfer of a
Membership conditioned upon payment of delinquent obligations by the Transferee, as provided in
Section E. Sub-Section 6.h.

17. Disputed Bills. In the event of a dispute between the Member and the Corporation regarding any bill,
the Corporation shall forthwith make and conduct an investigation as shall be required by the
particular case, and report the results in writing thereof to the Member. All disputes under this
Subsection must be submitted to the Corporation, in writing, prior to the due date posted on said bill
except in cases involving the transfer of a Membership conditioned on payment of delinquent
obligations by the Transferee, as provided under Sub-Section 6.h. Disputed water usage will be
investigated to determine meter accuracy. If the meter is found to be accurate the member will be
responsible for any water that goes or has gone through the meter. (Updated 3/01/08)

18. Inoperative Meters. Water meters found inoperative will be repaired or replaced within a reasonable
time. If a meter is found not to register for any period, unless by-passed or tampered with, the
Corporation shall make a charge for units used, but not metered, for a period not to exceed three (3)
months, based on amounts used under similar conditions during the period preceding or subsequent
thereto, or during corresponding periods in previous years.

19. Bill Adjustment Due To Meter Error. The Corporation shall test any Member's meter upon written
request of the Member. In the event the meter tests within the accuracy standards of The American
Water Works Association, a test fee as prescribed in Section G of this Tariff shall be imposed. In the
event the test results indicate that the meter is faulty or inaccurate, the test fee shall be waived, the
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meter shall be calibrated or replaced, and a billing adjustment may be made as far back as six (6)
months but not extending beyond current Membership except in cases involving the transfer of a
Membership conditioned on payment of delinquent obligations by the Transferee, as provided under
Sub-Section 6.h. The billing adjustment shall be made to the degree of the meter's inaccuracy as
determined by the test. The Member shall complete a Meter Test Request Form prior to the test.
(See Misc. Transaction Forms.)

20. Meter Tampering and Diversion. For purposes of these Sections, meter-tampering, by-passing, or
diversion shall all be defined as tampering with the Corporation’s service equipment, by-passing the
same, or other instances of diversion, such as:

removing a locking or shut-off devise used by the Corporation to discontinue service,

physically disorienting the meter,

attaching objects to the meter to divert service or to by-pass,

inserting objects into the meter, and

other electrical and mechanical means of tampering with, by-passing, or diverting service.

preventing the supply from being correctly registered by a metering device due to adjusting

the valve so that flow is reduced below metering capability. (ddded 9-14)

me po g

The burden of proof of meter-tampering, by-passing, or diversion is on the Corporation.
Photographic evidence or any other reliable and credible evidence may be used; however, any
evidence shall be accompanied by a sworn affidavit by the Corporation's staff when any action
regarding meter-tampering as provided for in these Sections is initiated. A court finding of meter
tampering may be used instead of photographic or other evidence, if applicable. Unauthorized
users of services of the Corporation shail be prosecuted to the extent allowed by law under the
Texas Penal Code 28.03.

a. Ifthe Corporation determines under subsection (a) that Tampering has occurred, the
Corporation shall charge the offending party the total actual loss to the Corporation,
including the cost of repairs, replacement of damaged facilities, and lost water revenues.
(Added 9-14)

b. In addition to actual damages charged under subsection (b), the Corporation may assess a
penalty against the offending party. The penalty shall not exceed six (6) times the Base
Rate. (Added 9-14)

Note: For purposes of this Section, “offending party” means the person who committed the
Tampering. So, for example, in an owner/tenant situation where the tenant committed the
Tampering, the Corporation cannot charge a penalty to the owner. (revised 9-14)

21, Meter Relocation. Relocation of services shall be allowed by the Corporation provided that:
a. No transfer of Membership is involved;
b. An easement for the proposed location has been granted to the Corporation;
¢. The Member pays the actual cost of relocation plus administrative fees, and
d. Service capacity is available at proposed location.

22. Proliibition of Multiple Connections to A Single Tap. (Revised 9-14)

a. No more than one (1) residential, commercial, or industrial service connection is allowed
per meter or sewer tap. The Corporation may consider allowing an apartment building or
mobile home/RV park to apply as a “Master Metered Account” and have a single meter or
sewer tap (See Section E 26.) Any unauthorized sub-metering or diversion of service shall
be considered a Multiple Connection and subject to disconnection of service. If the
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Corporation has sufficient reason to believe a Multiple Connection exists, the Corporation
shall discontinue service under the Disconnection with Notice provisions of this Tariff for a
first violation and for subsequent violations service will be disconnected without notice in
accordance with E 17, b. (See Sample Application Packet RUS-TX Bulietin 1780-9 (Rev.
01/09))

b. For purposes of this section, the following definitions shall apply:

1) A “multiple connection” is the connection to any portion of a member’s system that is
connected to a primary delivery point already servicing one residence, one commercial
or industrial facility of a water line serving another residence or commercial or industrial
facility. Water lines to outbuildings, barns or other accessory structures shall not be
consider a multiple connection if: (i) those structures are located on the same tract as the
primary delivery point and (ii) such structures are not used as a residence or as a
commercial or industrial facility.

2) A “primary delivery point” shall mean the physical location of a meter or sewer tap that
is instalied in accordance with this Tariff and applicable law and which provides water
or sewer service to the residence or commercial or industrial facility of a member.

3) A “residence” shall mean any structure which is being used for human habitation, which
may include kitchen and bathroom facilities or other evidence of habitation as defined
by the Corporation.

4) “Commercial” facility shall mean any structure or combination of structures at which
any business, trade, occupation, profession, or other commercial activity is conducted.
A member that utilizes water within their residence or property for commercial purposes
may be required to obtain a separate meter. A business conducted within a member’s
residence or property that does not require water in addition to that provided to the
member’s residence shall not be considered a separate commercial facility.

¢. The corporation agrees to allow members in good standing to share water usage with a
visitor on their property with a recreation vehicle (RV) or travel trailer for a period of no

ionger than three months. If the recreation vehicle/travel trailer is being used for a

permanent residence, this Tariff requires that an additional meter installation and

membership be purchased. If the member routinely has more than one visitor at a time with
recreation vehicles or travel trailers or has multiple visitors throughout the year, the
corporation may require that a second or additional meter(s) be purchased. The member
must submit a written request to the corporation’s business office at least 5 business days
prior to sharing corporation water with a visitor. The corporation has the right to refuse or
deny the shared usage for any reason. The corporation also has the right to inspect the
premises for any potential cross-contamination issues as outlined in the Customer Service

Inspection requirements and to ensure that the meter is properly sized for the additional

usage at the time of total peak water demand. These requirements pertain to visitors ONLY.

No commercial usage where fees for water are charged is allowed. If a member is found to

violate these conditions, the member will be sent a letter of notice stating that water

service will be cut off in ten days if the situation is not corrected.

23. Member's Responsibility.

a. The Member shall provide access to the meter as per the easement and service agreement. If
access to the meter is hindered or denied preventing the reading of the meter, an estimated bill
shall be rendered to the Member for the month; and a notice shall be sent to the effect that access
could not be gained. If access is denied for three (3) consecutive months after proper notification
to the Member, then service shall be discontinued and the meter removed with no further notice.
(Section E. 3. d.)
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b. The Member shall be responsible for compliance with all utility, local, and state codes,
requirements, and regulations concerning on-site service and plumbing facilities.

(1) All connections shall be designed to ensure against back-flow or siphonage into the
Corporation's water supply. In particular, livestock water troughs shall be plumbed
above the top of the trough with air space between the discharge and the water level in
the trough. (30 TAC 290.44)

(2) All outside water faucets must have an anti-siphon device on hose bib connections.

(3) A Reduced Pressure Zone Assembly (RPZA) is required for any cross-connection
classified as health hazard by the Texas Commission on Environmental Quality
(TCEQ). Examples of these potential hazards are:

(2) Properties that are serviced by an On-Site Sewage Treatment Facility (septic tank
and leach field) AND have an irrigation system, installed in 2009 or later (or if
installed prior to 2009 and requires major maintenance, alteration, repair or
service), supplied by the public potable water source ref. 30 TAC §344.51;

(b) Sewage pumps/lift stations;

(¢) Water to a dock or dock side facility/marina;

(d) Commercial car wash and;

(e) Other examples shall be found in 30 TAC §290.47(f).

The RPZA must be installed by a licensed plumber or irrigation specialist between the
system and the water meter. After installation it must be inspected by a certified
Backflow Prevention Assembly Tester (BPAT) with the inspection report sent to
PKWSC. Inspection is required annually thereafter with the report sent to PKWSC.
(Revised 5-2021)

(4) Any connection classified as a non-health hazard but still deemed a cross-connection
may use a Double-Check Valve Assembly (DCVA) or other approved back-flow
prevention device. (Added 5-2021)

(5) The use of pipe and pipe fittings that contain more than 0.25% lead or solders and flux
that contains more than 0.2% lead is prohibited for any plumbing installation or repair of
any residential or non-residential facility providing water for human consumption and
connected to the Corporation's facilities. Customer service pipelines shall be installed
by the applicant. (30 TAC 290.44) (Revised 6-2019 Per TCEQ Guidelines)

(6) Service shall be discontinued without further notice when installations of new facilities
or repair of existing facilities are found to be in violation of this regulation until such
time as the violation is corrected. (Revised 9-14)

c. A Member owning more than one (1) Membership shall keep all payments current on all
accounts. Failure to maintain current status on all accounts shall be enforceable as per
Service Application and Agreement executed by the Member.

d. The Corporation's ownership and maintenance responsibility of water supply and metering
equipment shall end at the meter or other service equipment. Therefore, all water usage
registering upon and/or damages occurring to the metering equipment owned and maintained by
the Corporation shall be subject to charges as determined by the Corporation's Tariff as amended
from time to time by the Board of Directors.

e. The Corporation shall require each Member to have a cut-off vajve on the Member's side of the
meter for purposes of isolating the Member's service pipeline and plumbing facilities from the
Corporation's water pressure. The valve shall meet AWWA standards (a ball valve is preferred).
The Member's use of the Corporation's curb stop or other similar valve for such purposes is
prohibited. Any damage to the Corporation's equipment shall be subject to service charges.
(This cut-off valve may be installed as a part of the original meter installation by the
Corporation.)
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f.  The member is required to notify the system 48 hours prior to digging or excavation
activities along or near water/sewer lines and appurtenances. (Revised 9-14)

24, Master Meters / Sub-metering

a. The Corporation will make master metered service available to qualified service applicants to
enable sub-metering of dwelling units and multiple use facilities for water and sewer utility
service. Reference Section B, paragraph 10.

b. This section will apply to apartment houses, condominiums, multiple use facilities, and
manufactured home rental communities billing for water and/oxr wastewater service on a sub-
metered or allocated basis for non-transient residential use and for which rent is paid at intervals
of one month or longer.

c. The definitions are of various services and facilities are included in Section C of this tariff.

d. The size of the master meter will be based on the number of dwelling units or multiple use
facilities to be served based on the commercial rate structure.

e. After January 1, 2003, a manager or owner of an apartment house, manufactured home rental
community, or multiple use facility must provide for the measurement of water, if any,
consumed by the occupants of each unit through the installation of:

(1) Sub-meters, owned by the property owner or manager, for each dwelling or rental unit;
or
(2) Individual meters, owned by the Corporation, for each dwelling unit or rental unit.
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SECTION F.
DEVELOPER, SUBDIVISION AND NON-STANDARD SERVICE REQUIREMENTS

This Section revised September 2014 based on the TRWA sample tariff.

Part I. General Requirements.
This section details the requirements for all types of non-standard service requests.

L.

Purpese. It is the purpose of this Section to define the process by which the specific terms
and conditions for service to subdivisions and other kinds of Non-Standard Service are
determined, including the Non-Standard Service Applicant’s and the Corporation’s
respective costs.

For purposes of the Section, the term “Applicant” shall refer to the individual or entity that
desires to secure Non-Standard Service from the Corporation. The Applicant must be the
same person or entity that is authorized to enter into a contract with the Corporation setting
forth the terins and conditions pursuant to which Nen-Standard Service will be furnished to
the property. In most cases, the Applicant shall be the owner of real property for which Non-
Standard Service is sought. In the event that the Applicant is other than the owner of real
property, the Applicant must furnish evidence to the Corporation that it is authorized to
request Non-Standard Service on behalf of such owner, or that it otherwise has authority to
request Non-Standard Service for the real property.

2. Application of Rules. This Section is applicable to subdivisions, additions to subdivisions,

developments, or whenever additional service facilities are required for a single tract of
property. Examples of non-standard services for a single tract of land can include, but are
not limited to, road bores, extensions to the distribution system, service lines exceeding 3/4”
diameter and service lines exceeding ____feet. Non-residential or residential service
applications requiring a larger sized meter typically will be considered non-standard. For
the purposes of this Tariff, Applications subject to this Section shall be defined as Non-
Standard. This Section may be altered or suspended for planned facility expansions when the
Corporation extends its indebtedness. The Board of Directors of the Corporation or their
designee shall interpret on an individual basis whether or not the Applicant’s service request
shall be subject to all or part of the conditions of this Section.

This Section sets forth the general terms and conditions pursuant to which the Corporation
will process Non-Standard Service Requests. The specific terms and conditions pursuant to
which the Corporation will provide non-standard service in response to any request will
depend upon the nature of such request and may be set forth in a legally enforceable,
contractual agreement to be entered into by the Corporation and the service Applicant. The
agreement may not contain any terms or conditions that conflict with this Section.

4. Non-Standard Service Application. The Applicant shall meet the following requirements

prior to the initiation of a Non-Standard Service Contract by the Corporation:
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a. The Applicant shail provide the Corporation a completed Service Application And
Agreement giving special attention to the item(s) on SPECIAL SERVICE NEEDS OF
THE APPLICANT.

b. A final plat approved by the Corporation must accompany the Application showing the
Applicant's requested service area. The plat must be approved by all governmental
authorities exercising jurisdiction over lot sizes, sewage control, drainage, right-of-way,
and other service facilities. Plans, specifications, and special requirements of such
governmental authorities shall be submitted with the plat. Applicants for single taps
involving extension or upsizing of facilities shall be required to submit maps or plans
detailing the location of the requested extension and details of demand requirements.

c. A Non-Standard Service Investigation Fee shall be paid to the Corporation in accordance
with the requirements of Section G for purposes of paying initial administrative, legal,
and engineering fees., The Corporation shall refund any balance that remains after it has
completed its service investigation, and has completed all legal and engineering services
associated with processing a request. In the event such a fee is not sufficient to pay all
expenses incurred by the Corporation, the Applicant shail pay to the Corporation all
remaining expenses that have been, or will be incurred by the Corporation and
Corporation shall have no obligation to complete processing of the request until ail
remaining expenses have been paid.

d. If after the service investigation has been completed, the Corporation determines that the
Applicant's service request is for property located, in whole or in part, outside the area
described in the Corporation's Certificate of Convenience and Necessity, service may be
extended provided that:

(1} The service location is not in an area receiving similar service from another retail
utility;

(2) The service location is not within another retail utility's Certificate of Convenience
and Necessity; and

(3) The Corporation's Certificate of Convenience and Necessity shall be amended to
include the entirety of Applicant's property for which service is requested. Applicant
shall pay all costs incurred by Corporation in amending its CCN, including but not
limited to engineering and professional fees. If the service location is contiguous to
or within one-fourth (1/4) mile of Corporation’s Certificate of Convenience and
Necessity, Corporation may extend service prior to completing the amendment to its
CCN, but will do so only upon Applicant's legally enforceable agreement to fully
support such amendment (inciuding but not limited to payment of all professional
fees, inciuding legal, surveying and engineering fees incurred by Corporation
in securing the amendment).

5. Design. The Corporation shall approve the design requirements of the Applicant’s required
facilities prior to initiation of a Non-Standard Service Contract in accordance with the
following schedule:

a. The Corporation's Consulting Engineer shall design, or review and approve plans for, all
on-site and off-site service facilities for the Applicant's requested service within the
Corporation’s specifications, incorporating any applicable municipal or other
governmental codes and specifications.
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The Consulting Engineer's fees shall be paid out of the Non-Standard Service
Investigation Fee under Section 4.

The Consulting Engineer shall submit to the Corporation a set of detailed plans,
specifications, and cost estimates for the project.

The Corporation's Engineer shall ensure all facilities for any Applicant meet the
demand for service as platted and/or requested in the plans or plat submitted in
application for service. The Corporation reserves the right to upgrade design of service
facilities to meet future demands provided however, that the Corporation shall pay the
expense of such upgrading in excess of the Applicant's facility requirements.

6. Non-Standard Service Contract. Applicants requesting or requiring Non-Standard Service

may be required to execute a written contract, drawn up by the Corporation's Attorney, in
addition to submitting the Corporation's Service Application and Agreement. Said contract
shall define the terms of service prior to construction of required service facilities. The
service contract may include, but is not limited to:

a.

h.

All costs associated with required administration, design, construction, and inspection

of facilities for water/sewer service to the Applicant's service area and terms by which

these costs are to be paid.

Procedures by which the Applicant shall accept or deny a contractor's bid, thereby

committing to continue or discontinue the project.

Equity Buy-In Fee (Front-end Capital Contributions) required by the Corporation in

addition to the other costs required under this Section.

Monthly Reserved Service Charges as applicable to the service request.

Terms by which service capacity shall be reserved for the Applicant and duration of

reserved service with respect to the impact the Applicant's service demand will have

upon the Corporation's system capability to meet other service requests.

Terms by which the Applicant shall be reimbursed or compensated for fees duplicated

in assessments for monthly rates and Equity Buy-In Fees.

Terms by which the Corporation shall administer the Applicant's project with respect to:

1) Design of the Applicant’s service facilities;

2) Securing and qualifying bids;

3) Execution of the Service Agreement;

4) Selection of a qualified bidder for construction;

5) Dispensing advanced funds for construction of facilities required for the Applicant's
service;

6) Inspecting construction of facilities; and

7) Testing facilities and closing the project.

Terms by which the Applicant shall indemnify the Corporation from all third party
claims or lawsuits in connection with the project.

Terms by which the Applicant shall dedicate, assign and convey to the Corporation all
constructed facilities and related rights (including contracts, easements, rights-of-way,
deeds, warranties, and so forth) by which the Corporation shall assume operation and
maintenance responsibility for the Applicant’s project. The Applicant shall also provide
reproducible as-built drawings of all constructed facilities. The as-built drawings must
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verify that all facilities have been properly located within the easements conveyed to the
Corporation.

j. Terms by which the Board of Directors shall review and approve the Service Contract
pursuant to current rules, regulations, and bylaws.

6. Construction of Facilities by Applicant Prior to Execution of Service Contract. — The
Corporation and the Applicant must execute a Non-Standard Service Contract prior to the
purchase of supplies and materials or initiation of construction of facilities by the Applicant.
In the event that the Applicant commences construction of any such facilities prior to
execution of a Contract with the Corporation, then the Corporation may refuse to provide
service to the Applicant or, in a subdivision, to any person purchasing a lot or home from the
Applicant. Alternatively the Corporation may require full costs of replacing/repairing any
facilities constructed without prior execution of a contract from any person buying a lot or
home from Applicant. At a minimum, the Corporation will require that all facilities be
uncovered by the Applicant for inspection by the Corporation, require that any facilities not
approved by the Corporation be replaced, and take any other lawful action determined
appropriate by the Board of Directors of the Corporation.

7. Property and Right-of-Way Acquisition. With regard to construction of facilities, the
Corporation shall require private right-of-way easements or private property as per the
following conditions:

a. Ifthe Corporation determines that right-of-way easements or facility sites outside the
Applicant’s property are required, the Applicant shall secure easements or title to
facility sites in behalf of the Corporation. All right-of-way easements and property
titles shall be researched, validated, and filed by the Corporation at the expense of the
Applicant. (See Sample Application Packet RUS Form 442-8 or 442-9.)

b. All costs associated with facilities that must be installed in public right-of-ways on
behalf of the Applicant, due to the inability of the Applicant to secure private right-of-
way easements, shall be paid by the Applicant. Alternatively, Applicant shall pay all
costs, including legal and other professional fees, and the condemnation award in the
event Corporation secures such private easements or facility sites through eminent
domain proceedings.

c. The Corporation shall require an exclusive dedicated right-of-way on the Applicant's
property (as required by the size of the planned facilities and as determined by the
Corporation) and title to property required for other on-site facilities.

d. Easements and facilities sites shall be prepared for the construction of the Corporation's
pipeline and facility installations in accordance with the Corporation's requirements and
at the expense of the Applicant.

8. Bids for Censtruction. The Corporation's Consulting Engineer shall advertise for bids for
the construction of the Applicant's proposed facilities in accordance with generally accepted
practices. Plans and specifications shall be made available, with or without charge, to
prospective bidders. Although the Corporation reserves the right to reject any bid or
contractor, the Corporation shall generally award the contract to the lowest and best bidder
in accordance with the following criteria:
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a. The Applicant shall sign the Service Contract noting willingness to proceed with the
project and shall pay all costs in advance of construction associated with the project;
b. The Contractor shall provide an adequate bid bond under terms acceptable to the
Corporation;
¢. The Contractor shall secure adequate performance and payment bonding for the project
under terms acceptable to the Corporation;
d. The Contractor shall supply favorable references acceptable to the Corporation;
e. The Contractor shall qualify with the Corporation as competent to complete the work;
and
f. The Contractor shall provide adequate certificates of insurance as required by the
Corporation.

9. Pre-Payment for Construction and Service. After the Applicant has executed the Service
Agreement, the Applicant shall pay to the Corporation all costs necessary for completion
of the project prior to construction and in accordance with the terms of the Non-Standard
Service Contract.

10. Construction.

a. All roadwork pursuant to state, county and/or municipal standards (as applicable) shall
be completed prior to facility construction to avoid future problems resulting from
road right-of-way completion and excavation. Subject to approval of the requisite
authority, road sleeves may be installed prior to road construction to avoid road
damage during construction of Applicant's facilities.

b. The Corporation shall, at the expense of the Applicant, inspect the facilities to ensure
compliance with Corporation standards.

c. Construction plans and specifications shall be strictly adhered to, but the Corporation
reserves the right to change-order any specifications, due to unforeseen circumstances
during the design phase, to better facilitate construction or operation of the Applicant's
facility. All change-order amounts shall be charged to the Applicant.

11. Dedication of Water System Extension to WSC.

a. Upon proper completion of construction of all on-site and off-site service facilities to
meet the level and manner of service requested by the Applicant (the "Facilities"), the
Facilities shall become the property of the WSC. The Facilities shall thereafter be owned
and maintained by WSC subject to the warranties required of Applicant under Subsection
(b). Any connection of individual customers to the Facilities shall be made by the WSC.

b. Upon transfer of ownership of the Facilities, Applicant shall warrant materials and
performance of the Facilities constructed by Applicant for Twelve (12) months following
the date of the transfer.

PART IL Request for Service to Subdivided Property
This section applies to applicants that are developers as defined in Section C Definitions.
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1. Sufficient Information - Applicants shall provide the corporation sufficient information
describing the level and manner of service requested and the timeline for initiation of this
service. The following is the minimum information needed for an engineering evaluation
of the requested service to the property described in the application.

a. Completion of requirements described in Section F Part I, including completing the
Non-Standard Service Application.

b. Applicant shall provide the Corporation with details concerning access to the property
during evaluation of application.

¢. Applicant shall be notified in writing by the Corporation or designated representative
if service can be extended in accordance with the details described on the Applicant’s
request for service.

2. Service within Subdivisions — The Corporation’s obligation to provide service to any
customer located within a subdivision governed by this Section is strictly limited to the
level and manner of the nonstandard service specified by the Applicant. The Applicant is
responsible for paying for all costs necessary for non-standard service to a subdivision as
determined by the Corporation under the provisions of this Tariff and specifically the
provisions of this Section; if the Applicant fails to pay these costs, the Corporation has
the right to require payment of these costs by any one or more of the persons purchasing
lots or homes within such subdivision before the Corporation is obligated to provide
water/sewer service (Texas Water Code 13.2502). In addition, Corporation may elect to
pursue any remedies provided by the Non-Standard Service Contract if one has been
executed. Applicant is advised that purchasers of lots also may have legal recourse to the
Applicant under Texas law, including but not limited to Texas Water Code Section
13.257, and the Business and Commerce Code Chapter 17, Subchapter E Deceptive
Trade Practices & Consumer Protection Act,

3. Service to Subdivisions Involving Tracts of 50 Acres or Greater. Applicant must

provide the following in addition to all other information otherwise required by this
Section:

a. Map and description of the area to be served using map criteria in 30-FAC
203105 2A-G)) 16 TAC 24.105 (a)(2)(A-H)). Revised June 2016
b. Time frame for:
i. Initiation of service
ii. Service to each additional phase following the initial service
¢. Level of service (quantity and quality) for:
i. Initial needs
ii. Phased and final needs and the projected land uses that support the requested level
of service for each phase
d. Manner of service for:
i. Initial needs
ii. Phased and final needs and the projected land uses that support the requested level
of service for each phase
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e. Any additional information requested by the Corporation necessary to determine the
capacity and the costs for providing the requested service.

f. Copies of all required approvals, reports and studies done by or for the Applicant to
support the viability of the proposed development.

Applicant must provide reasonably sufficient information, in writing, to allow the
Corporation to determine whether the level and manner of service specified by the
Applicant can be provided within the time frame specified by the Applicant and to
generally determine what capital improvements, including expansion of capacity of the
Corporation’s production, treatment and/or storage facilities and/or general transmission
facilities properly allocable directly to the service request are needed. If the Applicant
proposes development in phases, the Applicant should specify the level and manner of
service and the estimated time frame within which that service must be provided for each
phase, and the Applicant must depict the currently estimated location of each phase on the
maps required under 30-FAC-Seeton 29105y 2HA-G) 16 TAC 34.105 ()(2)(A-H). It
is important that the Applicant’s written request be complete. A complete application by
the Applicant should include: Revised June 2016

a. the proposed improvements to be constructed by the Applicant;

b. amap or plat signed and sealed by a licensed surveyor or registered professional
engineer;

c. the intended land use of the development, including detailed information concerning
the types of land uses proposed;

d. the projected water and/or sewer demand of the development when fully built out and
occupied, the anticipated water/sewer demands for each type of land use, and a
projected schedule of build-out;

e. aschedule of events leading up to the anticipated date upon which service from the
CCN holder will first be needed; and

f. aproposed calendar of events, including design, plat approval, construction phasing
and initial occupancy.

Applicant must establish that current and projected service demands justify the level and
manner of service being requested. In making his/her written request for service, the
Applicant must advise the corporation that he/she may request expedited decertification
from the TEEQ PUC. Revised June 2016

Upon payment of the required fees, the Corporation shall review Applicant’s service
request. If no additional information is required from Applicant, the Corporation will
prepare a written report on Applicant’s service request, subject to any final approval by the
Corporation’s governing body (if applicable) which must be completed within the 90 days
from the date of application and payment of the required fees. The Corporation’s written
report will state whether the requested service will be provided, whether the requested
service can be provided within the time frame specified by the Applicant, and the costs for
which the Applicant will be responsible (including capital improvements, easements or
land acquisition costs, and professional fees).

Revised June 2016
Section F
Page 7 of 8
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In the event the Corporation’s initial review of the Applicant’s service shows that
additional information is needed, the Corporation will notify Applicant of the need for such
additional information. Notice of the need for additional information will be made in
writing within 30 days of the date the Corporation receives the Applicant payment of the
required fees. Applicant should respond to the Corporation’s request for additional
information within 15 days of receipt of the Corporation’s written request. In any case, the
Corporation will provide the wriften report, including any final approval by the
Corporation’s Board (if applicable) within 90 days from the date of the initial written
application and payment of all required fees.

By mutual written agreement, the Corporation and the Applicant may extend the time for

review beyond the 90 days provided for expedited petitions to the TCEQ PUC. Revised
June 2016

4. Final approval — Upen final approval by the Corporation and acceptance of proposal for
service by the Applicant, a non-standard service contract will be executed and the
corporation shall provide service according to the conditions contained in the Non-
Standard Service Contract.

Revised June 2016

Section F
Page § of §

PKWSC 000364




Non-Standard Service Contract
Page 1 of 12

NON-STANDARD SERVICE CONTRACT

THE STATE OF TEXAS
COUNTY OF PALO PINTO

THIS CONTRACT is made and entered into by and between
hereinafter referred to as "Developer", and Possum Kingdom Water Supply Corporation, hereinafter
referred to as “PKWSC” or “Corporation”.

WHEREAS, Developer is engaged in developing that certain acres in Palo Pinto, County,
Texas, more particularly known as the subdivision, according to the plat thereof
recorded at Vol. _ ,Page _ of the Piat Records of Paio Pinto County, Texas, said land being
hereinafter referred to as "the Property"; and,

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human
consuinption and other domestic uses to customers within its service area; and,

WHEREAS, the Property is located within PKWSC’s state-certificated service area which
obligates PKWSC to provide it with retail public water utility service subject to the terms and conditions
of PKWSC’s lawful tariff and the regulations of the Texas Commission on Environmental Quality
(“TCEQ™); and, the Public Utility Commission (PUC).

WHEREAS, Developer has requested PKWSC to provide such water service to the Property
through an extension of PKWSC's water system, such extension being hereinafter referred to as "the
Water System Extension”; NOW THEREFORE:

KNOW ALL MEN BY THESE PRESENTS:

THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable

consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC

agree and contract as follows:

1. Engineering and Design of the Water System Extension.
(a) The Water System Extension shail be engineered and designed by a Texas Licensed
Professional Engineer at Developer’s expense and in accordance with the applicable
specifications of PKWSC and all governmental agencies having jurisdiction. Ail
plans and specifications must be reviewed and approved by PKWSC's consulting
engineer, at Developer’s expense, prior to the issuance of any request for bids for
the construction of the Water System Extension. After such approval of the plans
and specifications by PKWSC's consulting engineer, the plans and specifications
shall become part of this Agreement by reference and shall more particularty define
“the Water System Extension”.
(b) The Water System Extension must be sized to provide continuous and adequate

water service to the Property based on plans for the development provided to
PKWSC by the Developer. PKWSC may require the Water System Extension to be
oversized in anticipation of the needs of other customers of PKWSC, subject to the
obligation to reimburse the Developer for any such oversizing as provided below. If
the Water System Extension proves to be insufficient for the long-term retaii public
water utility service demands of the Property, PKWSC shall have the continuing
option, and Developer shall be under the continuing obligation, to construct such
additional service capacities as may be needed to meet TCEQ Chapter 290
regulations plus meeting the local demands of the Property. PKWSC’s right to seek
additional capital contribution and/or physical retail water utility facilities from
Developer shall commence on the date the original Water System Extension is
placed into commercial operation and shall expire seven (7) calendar years
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thereafter. This right to collect additional capital contributions shall be separate and
apart from the obligation to pay Contribution in Aid of Construction (“CIAC”) as
set forth in Section 6 below.

2. Required Sites, Easements or Rights-of-Way.

(a) Developer shall be responsible for dedicating or acquiring any easements across
privately owned land or sites (including off-site) which are necessary for the
construction or operation of the Water System Extension and for obtaining any
Governmental approvals necessary to construct the Water System Extension in
public right-of-way. Public rights-of-way may be used only when private rights-of-
way are not available or are necessitated by public roadway crossings. If private
easements are not otherwise available, PK WSC agrees to exercise its powers of
eminent domain to acquire such easements subject to Developer paying all expenses
incurred in such actions.

(b) Any easements acquired by the Developer shall be in a form approved by PR WSC’
attorney (see Form of Easement, attached to this Contract and made a part hereof)
and shali be assigned to PKWSC upon proper completion of the construction of the
Water System Extension.

(c) The validity of the legal instruments by which the Developer acquires any such
easements and by which Developer assigns such easements to PKWSC must be
approved by PKWSC's attorney.

3. Construction of the Water System Extension

(a) Developer shall advertise for bids for the construction of the Water System
Extension in accordance with such generally accepted bidding practices as maybe
required by the United States Department of Agriculture, Rural Development and
shall award the contract for the construction of the Water System Extension subject
to the approval of PKWSC. PKWSC may reject any bid.

(b) The Water System Extension shall be constructed in accordance with the approved
plans and specifications. PKWSC shall have the right to inspect, at Developer’s
expense, all phases of the construction of the Water System Extension. Developer
must give written notice to PKWSC of the date on which construction is scheduled
to begin so that PK WSC may assign an inspector. PKWSC may charge reasonable
inspection fees based on the actual costs of labor, travel and incidental expenses of
the inspectors, plus 10% overhead.

4. Dedication of Water System Extension to PKWSC.

(a) Upon proper completion of construction of the Water System Extension and final
inspection and testing thereof by PKWSC, the Water System Extension shall be
dedicated to PK'WSC by an appropriate legal instrument approved by PKWSC's
Attorney. The Water System Extension shall thereafter be owned and maintained by
PKWSC subject to the warranties required of Applicant under Subsection (b). Any
connection of individual customers to the Water System Extension shall be made by
PKWSC.

(b) Excepting only Developer’s continuing obligation to guarantee adequate service
capacities set forth in Section 1(b) above, upon dedication of the Water System
Extension, Applicant shall warrant materials and performance of the Water System
Extension constructed by Applicant for twelve (12) months following the date of
dedication,
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5. Cost of the Water System Extension.

(a) Developer shall pay all costs associated with the Water System Extension as CIAC,

including, without limitation, the cost of the foliowing;:

(1) engineering and design at cost plus 10%;

(2) easement or right -of-way acquisition, including, if necessary, condemnation
costs;

(3) construction;

(4) inspection at cost plus 10%;

(5) attorneys' fees at cost plus 10%; and

(6) Water Treatment Plant expansion

(7) Governmental or regulatory approvals required to lawfully provide service.

(8) Developer shall indemnify PKWSC and hold PKWSC harmless from all of the
foregoing costs.

(b) Provided, however, nothing herein shall be construed as obligating the Developer to
maintain the Water System Extension subsequent to its dedication and acceptance
for maintenance by PKWSC.

(c) If PKWSC has required the Water System Extension to be oversized in anticipation
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developer
for the additional costs of construction attributable to the oversizing, as determined
by PKWSC's consulting engineer. As new PKWSC customers outside of the
Property are connected to and served from the oversized facilities funded by
Developer, PRKWSC shall collect CIAC from each such customer equal to the cost
of the surplus capacitics that customer will use as determined by PKWSC's
consulting engineer. This CIAC shall be paid to Developer within thirty (30) days
of collection by PKWSC. This obligation to charge and this right to receive CIAC
for the Developer-funded CIAC shall terminate at the earlier of:

(1) Developer’s recovery of ail costs incurred for the oversized utility facilities; or,
(2) five (5) calendar years of the placement of said facilities into commercial
operation.

6. Contribution-in-aid-of-Construction.

(8) The parties recognize the Developer’s obligation to compensate PKWSC for service
capacities that will be dedicated to serve the Property. The Developer and PKWSC
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse
PKWSC for that portion of its existing service capacities being reserved for the
Property plus increased capacity to be created by an upgrade(s) to the Water
Treatment Plant (“WTP”) to increase production in .5 MGD increments, a portion of
which will be dedicated to the Developer’s service area. The agreed CIAC amount
is per 100 lots. This CIAC payment scale will only cover the first __
lots for which capacity the Developer will pay with the execution of
this agreement. The cost of future expansions to PKWSC’s WTP and distribution
system will be apportioned between the Developer and PKWSC in proportion to the
amount of the new service capacities that will be dedicated to each, and at
construction costs then current to be detertined by PK WSC at the time of the new
expansion.

(b) Additional service requests for future phases shall be made not less than twelve (12)
months before the time the Developer wants to commence accepting delivery of the
additional water. PKWSC shall complete any necessary improvements and provide
service within twelve (12) months after receiving a timely request and payment of
the applicable CIAC. If the Developer does not make a request for additional water

Tnitiale

PKWSC 000367




Non-Standard Service Contract
Paged of 12

at least twelve (12) months in advance, PKWSC shall make reasonable efforts to
provide additional service capacity when requested but PK WSC makes no guarantee
or covenant that such additional water will be available on the date requested.

(c) No additional fees shall be paid except as stated in Sections 1(b), 7(a) and 7(b). As
provided in PKWSC’s lawful tariff, the owner of individual lots or tracts connected
to or able to receive service from the Water System Extension within the Property
with the installation of a properly sized meter will pay monthly service or reserve
service fees effective on the closing date of the sale from the Developer to the
buyer. These fees will be based on the rates in effect from the corporation’s Tariff
at the time of closing and will include the following fees: Membership,
Administration, Meter Installation and Inspection of Meter Connection.

(d) Water service to be used by the Developer will be subject to monthly service fees
based on the rates in effect from the corporation’s Tariff at the time that water
service is available to the specified property. Developer shall not be entitled to a
membership in PKWSC for any connection serving property owned or being
developed for resale to the public. Developer may obtain and hold memberships for
service connections to be held permanently by Developer, i.e., to sales offices,
common area irrigation meters, and Property maintenance buildings.

7. Service from the Water System Extension.

(a) After proper completion and dedication of the Water System Extension to PKWSC,
PKWSC shall provide continuous and adequate water service to the Property for the
initial lots subject to all duly tariffed rules and regulations and bylaws of
PKWSC. Any increase of service capacity beyond the ____ initial minimum shall
be contingent upon the Developer paying CIAC for such additional service capacity.

(b) Service Capacity Reservation. PKWSC’s agreement to provide long-term water
service capacity to the Developer and the cost to be paid for such capacity of
materially conditioned upon the Developer’s projections of the service area’s
demands. It is agreed that if the Developer is not taking and paying for at least
____ % of the water capacity contracted for herein at the end of the first three (3)
years of this Agreement, the parties shall renegotiate the terms of the Agreement or,
at its option, the Developer shall surrender all unused reserved water service
capacity so PKWSC may use it to serve other customers, wholesale or retail. The
Developer shall not be reimbursed for any surrendered service capacity.
Surrendering that capacity will only release the Developer from the continued
payment of monthly reservation.

(c) The existing WTP and distribution lines of PKWSC do not support fire flow. “Fire
hydrants™ installed within PKWSC’s water distribution system are provided at the
convenience of PKWSC and do not imply any responsibility on the part of PKWSC
to meet fire flow requirements of local, county, state, or federal governmental
agencies. Such fire hydrants are support facilities only meant to be used as flush
and control valves in the public drinking water system. State public health and
safety regulations require public drinking water systems to be flushed on a routine
basis and metailic flush valves (commonly referred to a “fire hydrant™) are a
preferred manner of complying with these regulations. PK' WSC makes no
representation that it is offering fire protection or fire flows under any fire code or
fire fighting standard. PKWSC has no obligation at law to provide water for fire
related activities because this is not a public water PK WSC or potable domestic
water service as defined by the Texas Water Code and/or the Texas Health and
Safety Code.
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PKWSC, at its sole option, may permit local area fire departments to use water from
its public drinking water system on an “AS IS, AS AVAILABLE” basis and will in
no manner be liable for damages caused by its inability to supply sufficient water
for the prevention or suppression of fire. Any fire department or other person using
PKWSC’s water system to take water for fire fighting purposes shall be liable to
PKWSC for damage caused to PKWSC’s plant and equipment during such use,
especially for, but not limited to, damage to pumps caused by improperly opening
and closing hydrants/valves under pressure or damage for driving heavy vehicles
over water lines. PKWSC reserves the right to remove any fire hydrant (metallic
flush valve), due to improper use or detriment to the system as determined by
PKWSC, at any time without notice, refund, or compensation to the contributors.
Any water taken from PKWSC’s water system for any purpose, including fire
fighting, without prior knowledge and consent of the Board of Directors and/or the
General Manager shall be deemed to be theft and shall be prosecuted. Fire
Departments may obtain advanced consent for emergency usage on an “AS IS, AS
AVAILABLE” basis.

It is understood that the Developer anticipates providing fire flow service within the
development. PKWSC does not accept liability for fire-related injuries or damages
to persons or property caused or aggravated by the availability (or lack thereof) of
water or water pressure (or lack thereof) during fire emergencies. PKWSC neither
possesses nor claims to possess knowledge or expertise in fire fighting or the
requirements of fire fighting. No statement or action of PKWSC shall ever be
implied or meant to suggest that any facilities of PKWSC comply with any state or
local fire code. On-site storage of water reserved for fire fighting shall preferably
be accomplished through elevated storage; however, if permitted to achieve
Developer’s desired ISO rating, reserved water may be stored in ground storage
tanks with an emergency back up generator(s) if such water can be injected into the
public drinking supply without contamination or significant degradation of drinking
water quality during mixing.

(d) It is understood and agreed by the parties that the obligation of PKWSC to provide
water service in the manner contemplated by this Contract is subject to the issuance
by the Texas Commission on Environmental Quality and all other governmental
agencies having jurisdiction of all permits, certificates or approvals required to
lawfully provide such service.

(e) Unless the prior approval of PKWSC is obtained, the Developer shall not:

(1) construct or install additional water lines or facilities to service areas outside the
Property;

{(2) add any additiona!l lands to the Property for which water service is to be
provided pursuant to this Agreement; or

(3) Connect or serve any person or entity who, in turn, sells water service directly or
indirectly to another person or entity.

. Effect of Force Majeure.

In the event either party is rendered unable by force majeure to carry out any of its
obligations under this Contract, in whole or in part, then the obligations of that party, to
the extent affected by the force majeure shall be suspended during the continuance of
the inability, provided however, that due diligence is exercised to resume performance

Tritiola

PKWSC 000369




10.

Non-Standard Service Contract
Page 6 of 12

at the earliest practical time. As soon as reasonably possible after the occurrence of the
force majeure relied upon to suspend performance, the party whose contractual
obligations are affected thereby shall give notice and full particulars of the force
majeure to the other party.

The cause, as far as possible, shall be reraedied with all reasonable diligence. The term
"force majeure” includes acts of God, strikes, lockouts or other industrial disturbances,
acts of the public enemy, orders of the government of the United States or the State of
Texas or any civil or military authority, insurrections, riots, epidemics, landslides,
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests,
restraints of government and civil disturbances, explosions, breakage, or accidents to
equipment, pipelines, or canals, partial or complete failure of water supply, and any
other inability’s of either party, whether similar to those enumerated or otherwise, that
are not within the control of the party claiming the inability and that could not have
been avoided by the exercise of due diligence and care. It is understood and agreed that
the settlement or strikes and lockouts shall be entirely within the discretion of the party
having the difficulty and that the requirement that any force majeure be remedied with
all reasonable dispatch shall not require the settlement of strikes and lockouts by
acceding to the demands of the opposing party if the settlement is unfavorable to it in
the judgment of the party having the difficulty.

Notices.

Any notice to be given hereunder by either party to the other party shall be in writing
and may be affected by personal delivery or by sending said notices by registered or
certified mail, return receipt requested, to the address set forth below. Notice shall be
deemed given when deposited with the United States Postal Service with sufficient
postage affixed. Any notice mailed to PKWSC shall be addressed:

Possum Kingdom Water Supply Corporation
1170 Willow Road
Graford, TX 76449

Any notice mailed to Applicant shall be addressed:

Either party may change the address for notice to it by giving written notice of such
change in accordance with the provisions of this paragraph

Breach of Contract and Remedies.

(a) If either party breaches any term or condition of this Contract, the non-breaching
party may, at its sole option, provide the breaching party with a notice of the breach
within sixty (60) days of discovery of the breach by the non-breaching party. Upon
notice of breach, the breaching party shall have sixty (60) days to cure the breach.
If the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right
to enforce specific performance of this Contract by the breaching party, the right to

Tnitiale

PKWSC 000370




11.

12,

13.

14,

15.

16.

17.

18.

Non-Standard Service Contract
Page 7 of 12

perform the obligation in question and to seek restitution for all damages incurred in
connection therewith. It should be noted that PKWSC’s willingness to enter into this
coniract is expressly and materially dependent upon Developer’s timely and full
payments of all sums due hereunder. Developer’s failure to perform under this
agreement shall expressly be grounds for PKWSC to exercise its statutory right to
refuse water utility service to the Property as provided by Texas Water Code
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or
remedies it may have at law or in equity.

(b) In the event of termination of this Contract by a non-breaching party, such action
shall not affect any previous conveyance unless PK WSC has the statutory right to
refuse service to such conveyed property under Texas Water Code §13.2502.

(c) The rights and remedies of the parties provided in this Contract shall not be
exclusive and are in addition to any other rights and remedies provided by law and
under this Contract.

Third Parties.
It is the express intention of the parties that the terms and conditions of this Contract

may be enforced by either party but not by any third party or alleged third~party
beneficiary.

Captions.
Captions are included solely for convenience of reference and if there is any conflict
between captions and the text of the Contract, the text shall control.

Context.
Whenever the context requires, the gender of all words herein shall include the
masculine, feminine, and neuter, and the number of all words shall include the singular
and the plural.

Mediation.

Prior to the institution of legal action by either party related to any dispute arising under
this Confract, said dispute shall be referred to non-binding mediation by an independent
mediator mutually agreed upon by both parties. The cost of the mediator shall be
shared equally by both parties.

Litigation Expenses.
Either party to this Contract who is the prevailing party in any legal proceeding against
the other party, brought in relation to this Contract, shall be entitled to recover court
costs and reasonable attorneys’ fees from the non-prevailing party.

Intent.

The parties hereto covenant and agree that they shall execute and deliver such other and
further instruments and documents as are or may become necessary or convenient to
effectuate and carry out the intent of this Contract.

Multiple Originals,
This Contract may be executed in multiple originals, any copy of which shall be
considered to be an original.

Authority.
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The signatories hereto represent and affirm that they are authorized to execute this
Contract on behalf of the respective parties hereto.

Severability.

The provisions of this Agreement are severable, and if any word, phrase, clause,
sentence, paragraph, section, or other part of this Agreement or the application thereof
to any person or circumstance shall ever be held by any court of competent jurisdiction
to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part
of this Agreement to other persons or circumstances shall not be affected thereby and
this Agreement shall be construed as if such invalid or unconstitutional portion had
never been contained therein.

Entire Agreement.
This Agreement, including any exhibits attached hereto and made a part hereof,

constitutes the entire agreement between the parties relative to the subject matter of this
Agreement. All prior agreements, covenants, representations, or warranties, whether
oral or in writing, between the parties are merged herein.

Amendment,

No amendment of this Agreement shall be effective unless and until it is duly approved
by each party and reduced to a writing signed by the authorized representatives of
PKWSC and the Developer, respectively, which amendment shall incorporate this
Agreement in every particular not otherwise changed by the amendment.

Governing Law.

This Agreement shall be construed under and in accordance with the laws of the State
of Texas and all obligations of the parties are expressly deemed performable in Palo
Pinto County, Texas.

Venue.

Any civil action at law or in equity brought to enforce or interpret any provision of this
Contract shall be brought in a state court of competent jurisdiction with venue in Palo
Pinto County, Texas. Any administrative action shall be brought before the TCEQ and
the courts of competent jurisdiction in Travis County, Texas.

Successors and Assigns.
This Agreement shali be binding on and shall inure to the benefit of the heirs,
successors and assigns of the parties.

Assignability.
The rights and obligations of the Developer hereunder may not be assigned without the
prior written consent of PKWSC.

Effective Date.
This Agreement shall be effective from and after the date of due execution by all
parties.

IN WITNESS WHEREOF each of the parties has caused this Agreement to be
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executed by its duly authorized representative in multiple copies, each of equal dignity, on

the date or dates indicated below,

Possum Kingdom Water Supply Corporation

By:

Name:; William M. Jasper
Titie: President, Board of Directors

Date:

DEVELOPER

By:

Name:

Title:

Date:
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RIGHT OF WAY EASEMENT
(General Type Easement)

KNOW ALL MEN BY THESE PRESENTS, that 5 (hereinafter
called "Grantors"), in consideration of one dollar ($1.00) and other good and valuable consideration paid by
Possum Kingdom Water Supply Corporation, (hereinafter called "Grantee"), the receipt and sufficiency of which is
hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its successors, and
assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and thereafter access and
use, operate, inspect, repair, maintain, replace, upgrade, paralle! and remove water distribution lines and
appurtenances and any other facilities necessary to serve Grantors’ property [including that property’s water
meter(s) if the easement is located at or near the property line] as well as the Grantee’s current and future system-
wide customers, under, over and across acres of land, more particularly described in instrument recorded
in Vol. , Page , Deed Records, Palo Pinto County, Texas, together with the right of ingress and egress
over Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The casement
hereby granted shall not exceed twenty feet (20°) in width, and Grantee is hereby authorized to designate the
course of the easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted
shall be limited to a strip of land 20° in width the center line thereof being the pipeline as installed.

During the period of construction of the water pipeline, the easement shall be extended an additional
twenty feet (20%) in width as shown on Exhibit A for a total of forty feet (40°). Upon conclusion of all construction
and the restoration of the surface to its pre-construction condition, the construction easement (the extra 20°) shall
revert to Grantor and shall not be available to Grantee without future consent of Grantor, which consent shall not
be unreasonably withheld if the easement is needed for future construction on the water utility facilities,

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the
easement in the most efficient and effective manner but not to use Grantor’s contiguous property for other
purposes; (2) the reasonable right from time to time to remove any and ail paving, undergrowth and other
obstructions that may injure Grantee’s facilities and appurtenances or interfere with the construction, maintenance,
inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as
above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and al! water supply
lines, service lines and associated appurtenances, such that Grantee shall have no obligation or liability to Grantor
or their successors or assigns to move or remove any such abandoned lines or appurtenances.

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens or
relocates the public road so as to require the relocation of this water line as installed, Grantor further grants to
Grantee an additional easement over and across the land described above for the purpose of laterally relocating
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be
limited to a strip of land 20" in width the center line thereof being the pipeline as relocated.

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at
some unknown date, without or without advance notice, have to excavate its water line for maintenance or repair.
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition
without guarantee or warranty of aesthetic or pre-existing condition.

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock
and domesticated animais. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the
easement (if the total easement exceeds 300 feet or if it crosses a watercourse). These gates may be locked but
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The
Grantor’s water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence.
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One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee’s above-recited right of access
across Grantor’s contiguous lands if the waiver does not place an undue burden on meter readers.

The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a
state of good repair and efficiency so that no unreasonable damages will result from its use to Grantors’
premises. This agreement together with other provisions of this grant shall constitute a covenant running with the
land for the benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of
the above described land and that said lands are free and clear of all encumbrances and liens except the
following:

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all
and singular, the easement herein granted to Grantee, or Grantee’s successors and assigns, against every person
whomsoever claiming, or to claim, the same or any part thereof.

The easement conveyed herein was obtained or improved through Federal financial assistance. This
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which
financial assistance was extended or for so long as the Grantee owns it, whichever is longer.

IN WITNESS WHEREOF the said Grantors have executed this instrument this day of
,20
ACKNOWLEDGEMENT
STATE OF TEXAS
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally
appeared known to me to be the person{s) whose name(s)
is(are) subscribed to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for
the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS THE day of , 20

County, Texas.
{Seal) (Notary Public in and for)

Toitinla
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Non-Standard Service Contract
Page 12 of 12

RIGHT OF WAY EASEMENT
(General Type Easement)
“Exhibit A”
[CHECK APPROPRIATE DESCRIPTION]
1. The easement shall be located parallel to and within the first twenty (20) feet of the property line of
the encumbered tract based upon that side of the tract fronting Road/Drive/Street/Lane.
or
2. The easement shall be located across the encumbered tract based upon the following surveyed

metes and bounds and attached sealed drawing prepared by

Metes and Bounds Description:

Tmitinla
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SECTION G.
RATES AND SERVICE FEES

Unless specifically defined in this Tariff, all fees, rates, and charges as stated shall be non-refundable.

Additionally, rates and service fees will apply to all members unless specifically defined in the “fee”
description. (Revised 7-1-17)

1. Service Investigation Fee. The Corporation shall conduct a service investigation for each service
application submitted at the Corporation office. An initial determination shall be made by the
Corporation as to whether the service request is Standard or Non-Standard. An investigation shall
then be conducted and the results reported under the following terms:

a. All Standard Service requests shall be subject to a Service Investigation Fee of $150.
Such requests shall be investigated and all applicable costs for providing service shall be
quoted in writing to the Applicant within ten (10) working days of application. Requests
for service in the development of The Hills above PK Lake will not be charged this fee, but
requests outside of the development within the CCN acgquired from Rock Creek Water
Supply will have this fee applied. (Revised 7-1-17)

b. All Non-Standard Service requests shall be subject to a Service Investigation Fee of $150.
In addition, a fee shall be charged appropriate to each project, of sufficient amount to
cover all administrative, legal, and engineering fees associated with investigation of the
Corporation's ability to deliver service to the Applicant to;

(1) provide cost estimates of the project,

(2) to present detailed plans and specifications as per final plat,

(3) to advertise and accept bids for the project,

(4) to present a Non-Standard Service Contract to the Applicant, and

(5) to provide other services as required by the Corporation for such investigation. A
Non-Standard Service Contract shall be presented to the Applicant within a

suitable amount of time as determined by the complexity of the project. (See
Section F.)

2. Membership Fee. At the time the application for service is approved, a refundable Membership
Fee must be paid for each service requested before service shall be provided or reserved for the
Applicant by the Corporation.

a. The Membership Fee for water service is $300.00 for each service unit.

b. The Membership Fee for wastewater service has not yet been established under this Tariff.

¢. Membership fee for oversized or Master Metered Accounts shall be based on multiples of
meter size equivalence or actual connections served.

3. Easement Fee. When the Corporation determines that private right-of-way easements and/or
facilities sites are necessary to provide service to the Applicant, the Applicant shall be required to
make good faith efforts to secure easements in behalf of the Cerporation and/or pay all costs
incurred by the Corporation in validating, clearing, and retaining such right-of-way in addition to
tap fees otherwise required pursuant to the provisions of this Tariff. The costs may include all
legal fees and expenses necessary to attempt to secure such right-of-way and/or facilities sites in
behalf of the Applicant. (See Section E. 2. c. (2), SectionF. 7. a.)

Revised November 2021 Section G
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4. Installation Fee. The Corporation shail charge an installation fee for service as foliows:

a. Standard Service shall include all current labor, materials, engineering, legal, customer
service inspection, and administrative costs necessary to provide individual metered water
service and shall be charged on a per tap basis as computed immediately prior to such time
as metered service is requested and instalied.

b. Non-Standard Service shall include any and ail construction labor and materials,
inspection, administration, legal, and engineering fees, as determined by the Corporation
under the rules of Section F of this Tariff.

c. Standard and Non-Standard Service Installations shall include all costs of any pipeline
relocations as per Section E.2. (d) (6) of this Tariff or other system improvements.

5. Equity Buy-In Fee. In addition to the Membership Fee, each Applicant shall be required to
achieve parity with the contributions fo the construction of the Corporation’s facilities capacity
that have been made previously by existing Members. This fee shall be assessed immediately
prior to providing or reserving service on a per service unit basis for each property and shall be
assigned and restricted to that property for which the service was originally requested. This fee
shall be set aside for future capacity improvements such as line upgrades, new tanks, treatment, or
production. The fee for oversized or Master Metered Accounts shall be based on multiples of
meter size equivalence or actual connections served. Regquests for service from the area acquired
Jrom Rock Creek Water Supply will not have this fee applied. (Revised 7-1-17)

The formula applied to such fee calculated annually after receipt of the system audit is as follows:
Sample Calculation:

Total Contributions and Assets of the Corporation minus (-)
Accumulated Depreciation minus (-)

Outstanding Corporation Debt Principle minus (-)
Developer Contributions minus (-)

Grants received divided by

Total Number of Members / Customers equals =

Average Net Equity Buy-In Fee

The preliminary Equity Buy-In Fee is $420.00
Effective May 17, 2006, the Equity Buy-In Fee is $390.00
Effective July 18, 2007, the Equity Buy-In Fee is $505.00
Effective May 22, 2008, the Equity Buy-In Fee is $590.00
Effective July 15, 2009, the Equity Buy-In fee is $485.00
Effective June 1, 2010, the Equity Buy-In fee is $415.00
Effective June 1, 2011, the Equity Buy-In fee is $430.00
Effective May 1, 2012, the Equity Buy-In fee is $570.00
Effective May 1, 2013, the Equity Buy-In fee is $554.00
Effective May 1, 2014, the Equity Buy-In fee is $524.00
Effective May 1, 2013, the Equity Buy-In fee is $570.00
Effective June 1, 2016, the Equity Buy-In fee is $460.00

. Effective June 1, 2017, the Equity Buy-In fee is $495.00
Effective June 1, 2018, the Equity Buy-In fee is $1,167.00

BErRTTER e AL o
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0. Effective June 1, 2019, the Equity Buy-In fee is $1,169.00
p. Effective June 1, 2020, the Equity Buy-In fee is $1,242.00
q. Effective June 1, 2021, the Equity Buy-In fee is $1,731.00

5-1. Impact Fee. Applies only to the development of The Hills above PK Lake.

a. At the time of closing on property in The Hills above PK Lake, a $5,900 impact fee was
assessed for each lot to cover the cost of the infrastructure. Approximately 176 lots plus
lots not sold as of January 1, 2017, are to pay this fee prior to becoming a member and
getting a meter installed.

b. The Master Lot Report identifies which lots are to be assessed this fee.. The account on
the RVS billing has been noted as well. (revised 7/117)

6. Monthly Charges.

a. Service Availability Charge
(1) Water Service - monthly charge for metered water service is based on demand by
meter size. See Section E, d, 7. Each charge is assessed based on the number of 5/8"
X 3/4" meters (as per American Water Works Association). Based on 50% of the
maximum continuous flow specifications and are calculated on a proportional basis for
multi-jet meters. Equivalents are established for billing purposed only as the base

multiplier for the Service Availability Charge and Equity Buy-in fee. Rates and
equivalents are as follows:

(2) Residential Water Service

Meter Size 5/8 X 3% Meter Equivalents Monthly Rate
5/8 X 3/4 1 $ 41.15
1 —inch 2.5 $102.88
1 % inch 5 $205.75
2 —inch 8 $329.20

(3) Condominiums that are individually owned on a master meter will bill the residential
rate with the monthly bill going to the association and the association will be the
member of the corporation. The monthly fee will be the residential rate times the
number of individual units in each complex. The step billing rate for water will be
based on % of the number of units in the complex.

(4) Small Business Water Service - (See Section C. Definitions)

Meter Size 5/8 X ¥ Meter Equivalents Monthly Rate
5/18 X 3/4 1 $57.50
(5) Commercial Water Service — (See Section C Definitions)
Meter Size 5/8 X ¥ Meter Equivalents Monthly Rate
5/8 X 3/4 1 $150.15
% - Inch (discontinued) 1.5 $225.22
1 —Inch 2.5 $375.37
1.5 —Inch 5 $750.75
2 —Inch Displacement 8 $1,201.20
Revised November 2021 Section G
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2 - Inch Compound 8 $1,201.20

3 — Inch Displacement 9 $1,351.35
3 ~ Inch Compound 16 $2,402.40
3 —Inch Turbine 17.5 $2,627.63
4 — Inch Compound 25 $3,753.75
6 — Inch Compound 50 $7,507.50
8 — Inch Compound 80 $12,012.00

b. Reserved Service Charges -- The monthly charge for each active account at a specific
location for which a meter has not been installed but for which the Corporation and the
Applicant have entered into agreement and/or contract for reserved service. This monthly
charge shall be based on the Corporation's fixed costs to service the Applicant’s dedicated
facilities on a per Service Unit basis. This charge reserves service to the Applicant's
property designated to receive service. This fee is determined on a case by case basis but
shall never exceed the Service Availability Charge for Metered Service on a per Service
Unit basis. The reserved service charge for a normal residential meter has been set by the
Board at 85% of the service availability charge. This fee does not apply to the
development of The Hills above PK Lake. (Revised 7/1/17)

c. Gallonage Charge - In addition to the Service Availability Charge, a gallonage charge
shall be added at the following rates for usage during any one (1) billing period based on
1,000 gallons. (Revised May 1, 2014)

(4) Residential Rate per 1,000 Gallons effective July 15, 2016 notification mailed June
14,2016
- 1to 10,000 gallons per month $3.32
- 10,001 to 30,000 gallons per month $5.00
- 30,001 to 50,000 gallons per month $8.00

- 50,000+ gallons per month $15.00
(5) Small Business- per 1,000 gallons $5.55
(6) Commercial- per 1,000 galions $5.55

7. Assessments — If at the end of the fiscal year, or in the event of emergency repairs, the Board of
Directors determines the total amount derived from the collection of water or wastewater charges
to be insufficient for the payment of all costs incident to the operation of the Corporation’s system
during the year in which such charges are collected, the Board shall make and levy an assessment
against each Member of the Corporation as the Board may determine or as may be required by
Rural Development, so that the sum of such assessments and the amount collected from water and
other charges is sufficient to fully pay all costs of the operation, maintenance, replacement and

Revised November 2021 Section G
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repayment on indebtedness for the year’s operations. (Article XVIII of Bylaws, Section 1.)

8. Late Payment Fee. Once per billing period, a penalty of $15.00 or 1%, which ever is larger,
shall be applied to delinquent bills. This late payment penalty shall not be applied to any balance
to which the penalty was applied in a previous billing, but shall be applied to any unpaid balance
during the current billing period.

9. Owner Notification Fee. The Corporation may, at the expense of the Member, notify said
Member of a renter/lessee delinquent account status prior to disconnection of service. The Owner
Notification Fee shall be $15.00 per notification. (See Miscellaneous Transaction Forms.)

10. Mortgagee/Guarantor Notification Fee. The Corporation shall assess a fee of $15.00 for each
notification to a Membership lien-holder under agreement prior to Membership cancellation. (See
Miscellaneous Transaction Forms.)

11. Returned Check Fee. In the event a check, draft, or any other similar instrument is given by a
person, firm, corporation, or partnership to the Corporation for payment of services provided for
in this Tariff, and the instrument is returned by the bank or other similar institution as insufficient
or non-negotiable for any reason, the account for which the instrument was issued shall be
assessed a return check charge of $25.00. (see Miscellaneous Transaction Forms)

12. Reconnect Fee. The Corporation shall charge a fee of $50.00 for reconnecting service after the
Corporation has previously disconnected the service for any reason provided for in this Tariff
except for activation of service under Section E.3.b. Re-Service.

13. Meter Tampering and Diversion Penalfy. In addition to the Equipment Damage Fee, the
Corporation may charge a penalty for “Tampering” as defined in Section E 23. The penalty may
only be assessed against the person who committed the Tampering. An owner cannot be
assessed for the Tampering committed by their tenant. The penalty shall not exceed six (6) times
the Base Rate.

14. Service Trip Fee. The Corporation shall charge a trip fee of $25:09 $40.00 for any service call
or trip to the Member’s tap as a result of a request by the Member or resident for response to
damage of the Corporation’s or another Member’s facilities, or for customer service inspections
due to suspicion of meter tampering. Additionally the Trip Fee is to include:

a. Bypass or diversion of service

b. Disconnecting or collecting payment for services
¢. Request for a meter re-read

d. Turn on/off meter

e. Low water pressure

f. Check for leak

For service trips that extend beyond one hour, such as when an extended line location is required,
the Corporation shall charge $30.00 per employee per hour for each additional hour required.
(Revised 9-14) (Revised 11-15-2021)

15. Equipment Damage Fee. 1f the Corporation's facilities or equipment have been damaged by
tampering, by-passing, installing unauthorized taps, reconnecting service without authority, or
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other service diversion, a fee shall be charged equal to the actual costs for all labor, material, and
equipment necessary for repair, replacement, and other Corporation actions. This fee shall be
charged and paid before service is re-established. If the Corporation’s equipment has not been
damaged, a fee equal to the actual costs for all labor, material, equipment, and other actions
necessary to correct service diversions, unauthorized taps, or reconnection of service without
authority shall be charged. All components of this fee will be itemized, and a statement shall be
provided to the Member. If the Corporation's facilities or equipment have been damaged due to
negligence or unauthorized use of the Corporation's equipment, right-of-way, or meter shut-off
valve, or due to other acts for which the Corporation incurs losses or damages, the Member shall
be liable for all labor and material charges incurred as a result of said acts or negligence.

16. Customer History Report Fee. A fee of $15.00 shall be charged to provide a copy of the
Members record of past water purchases in response to a Member's request for such a record.

17. Meter Test Fee. The Corporation shall test a Member's meter upon written request of the
Member. Under the terms of Section E of this Tariff, a charge of $25.00 shall be imposed on the
affected account.

18. Transfer Fee. An Applicant for service who is a Transferee shall complete all required
application forms, etc., and pay a Transfer Fee of $300.00. This changed to $150.00 effective
February I, 2015,

19. Non-Disclosure Fee. A fee of $5.00 shall be assessed any customer requesting in writing that
personal information under the terms of this tariff not be disclosed to the public.

20. Information Disclosure Fee. All public information except that which has been individually
requested as confidential shall be available to the public for a fee to be determined by the
Corporation based on the level of service and costs to provide such information, but not to be
inconsistent with the terms of the Texas Publication Information Act: Chapter 552, Texas
Government Code.

21. Customer Service Inspection Fee. A fee of $40.00 will be assessed each Applicant before
permanent continuous service is provided to new construction.

22, Regulatory Assessment. A fee of 0.5% of the amount billed for water/sewer service will be
assessed each customer; this assessment is required under Texas law and TEEQ PUC
regulations. Revised June 2016

23. Additional Assessments. In the event any federal, state or local government imposes on the
Corporation a "per meter" fee or an assessment based on a percent of water/sewer charges, this
fee or assessment will be billed and collected as a "pass through" charge to the customer.

24. Other Fees. All services outside the normal scope of utility operations that the Corporation may
be compelled to provide at the request of a customer or Member shall be charged to the recipient
based on the cost of providing such service.

25. Data Logger / Meter Data Analysis. Member requests for a “Data Logger” to run on their meter
due to potential leak or high usage will be charged $50.00. The meter data analysis report can be

Revised November 2021 Section G
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provided to the member. Should it be determined that and error or mistake has been made by
PKWSC, the fee will be waived or credited as appropriate. (Added to the Tariff 11-15-2021)

26. Administrative Fee. The administrative fee or $40.00 will be billed for new service applications

due to the document processing required for billing and coordination of the installation. (4dded
11-15-2021)

27, Stand-by Fee. This fee applies only to the development of The Hills above PK Lake. All lots that
have been sold but do not have a meter will be assessed a 330000 annual stand-by fee to cover
the cost of maintenance and repair of the distribution system. This is to keep the system in
maintained in good order until such time as the lot owner requires a water meler to be installed
on the lot. This fee was identified on the closing documents with the purchase from Southern
Lakes and Leisure and may not apply to second owners of the property. (Revised 7/1/17)

Revised November 2021 Section G
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Section H
Water Conservation
And
Drought Contingency Plan

This information is provided in separate
Handbook that contains information required
annually by TCEQ and TWDB

PKWSC 000385




Possum Kingdom Water Supply Corporation

1170 Willow Road Possum Kingdom Lake
Graford, Texas 76449 940-779-3100 TDD 800-735-2989

10.

Board of Directors Regular Meeting
10:00 A.M. Wednesday, January 18, 2023

AGENDA

Call to order, roll call and establish quorum

Welcome and recognize visitors and guests

Consent Schedule
’ Approval of minutes from December 2022 regular meeting
' Approval of Treasurer’s report and payment of bills for December 2022

Discussion and Potential Approval of SEP Contributions for employees.
Discussion and Potential Approval for PKWSC Tariff Updates.
Discussion and Approval of Independent Auditor for Annual Meeting.

Discussion of any items of interest, including topics for future board
meetings.

Discussion and Review of the Manager’s Report.

At any time during the meeting and in compliance with the Texas Open Meetings Act, Chapter
551 of the Texas Government Code, the Possum Kingdom Water Supply Corporation Board of
Directors may meet in executive session on any of the above agenda items or other lawful
items.

Establish time, date, and location of the next meeting of the board —
proposed for February 15, 2023 at 10:00 A.M. at Possum Kingdom Water
Supply Corporation Office, 1170 Willow Rd, Graford, Texas 76449

Adjourn

TEL-3
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Possum Kingdom Water Supply Corporation

1170 Willow Road Possum Kingdom Lake
Graford, Texas 76449 940-779-3100 TDD 800-735-2989

Board of Directors Regular Meeting
10:00 A.M. Tuesday, January 18, 2023

MINUTES

Call to order, roll call and establish quorum

The meeting was called to order at 10:00 AM and a quorum was established. Jay
Naylor and Stacy Fulford were absent.

Welcome and recognize visitors and guests
No guests/visitors.

Consent Schedule
a.  Approval of minutes from December regular mecting
b.  Approval of Treasurer’s report and payment of bills for December

Motion to approve December meeting minutes and December financials by
Randy Burdick, second by Erika Carter. Motion approved.

Discussion and Potential Approval of SEP Contributions for employees.

Tom Labbe, General Manager, presented the SEP Contributions for each of the
seven (7) {ull-time employees as the maximum 10% allowable based on 2022
payroll data.

Rosendo Ferrer made a motion to approve the SEP Contributions as presented,
Monty Jasper seconded the motion. Motion approved.

Discussion and Potential Approval for PKWSC Tariff Updates.

Sue Cathey, President of Board of Directors, provided an overview of the
updates and changes being made to the PKWSC Tariff with the majority of the
work being to align with the TRWA sample Tariff as a guideline.

Discussion around including the CIAC fee in the Tariff by the board.
Recommended to include the CIAC dollar amount in the Tariff similar to how
the equity buy-in fee is included with the calculation and understanding of what

the CIAC fee is for.
Monty Jasper made as motion to approve with the expansion of CIAC as

discussed showing the value and calculation. Second by Mike Patton. Motion
approved.
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Discussion and Approval of Independent Auditor for Annual Meeting.

Sue Cathey, President of Board of Directors, discussed that Carolyn and Monte
Land have volunteered to be the Independent Auditors for the Annual Meeting if
necessary.

Motion by Mike Patton to approve sclection of Independent Auditors. Second
by Erika Carter. Motion approved.

Discussion and Potential Approval for Plant Water System Proposal of
Services from eHT.

This item was deferred to discussion of items of interest and topics for future
board meetings as it was added after the appropriate deadline for notifying
members of the meeting and agenda items. No discussion and no approval can
be made.

Discussion and review of the Manager’s Report
Tom Labbe presented the Manager’s Report and discussed activities:

Meter Installs Pending — 6

Meter Installs Pending Paperwork/Payment — 2

Transfers Pending - 2

57 RPZA inspections to complete.

Working with engineering estimate for next plant expansion to

understand differences between previous and current estimate.

¢ List of engineering firms developed to start discussions on feasibility of
expansion in current footprint without brick and mortar.

e  Working with surveyors to get survey information for brick and mortar
expansion if needed.

e Completed walk-thru with eHT and Purcell regarding interior ceiling
cleaning and painting. Punch list developed for sub-contractor to
complete.

e Accounting audit to be held January 24-26 at PKWSC office.

¢ © 9 9 o

Discussion of any items of interest, including topics for future board
meetings

Plant Water System Proposal of Services

PKWSC Board of Directors met with eHT engineer, Michael Wray, via
telephone to discuss the proposal of services for the plant water system upgrade.
Michael Wray presented the reasons the upgrade is necessary noting the
following:

- Water used for maintenance/housekeeping purposes
- TCEQ treatment requirements
- Integral part of system and other processes

Page 2 of 3
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10.

11.

Michael also indicated that improvements to the Plant Water System are needed

due to aging infrastructure and chlorine injector systems were sized to a specific

value in the current 0.5 MGD upgrade, and the plant water system is not meeting
the requirements of the chlorine injectors.

The Proposal of Services would include Final Design, Development of
Specifications, Bidding, Contractor Selection and Construction Management of
the Project.

Board of Directors discussed details with Michael regarding the different areas
presented to gain a better understanding of the requirements for the Plant Water
System.

This topic will be tabled until the February board meeting or future board
meeting when all applicable information is available to present to the board of
directors for approval.

Establish time, date, and location of the next meeting of the board —
proposed for Wednesday, February 15,2023 at 10:00 A.M. at Possum
Kingdom Water Supply Corporation Office, 1176 Willow Rd, Graford,
Texas 76449

Adjourn

Meeting was adjourned at 11:30 AM. Motion to adjourn by Monty Jasper.
Second provided by Randy Burdick. Motion approved.

k‘\,\_;,,jlﬁ/"?z’ //S Z'g

Mike Patton - Seci'efary / Treasurer Date
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SECTION B
STATEMENTS OF OPERATION

Orgeanization. The Possum Kingdem Water Supply Corporation 15 a member-ewned, rion-profit
cetporation incorporated pursuant to the Texas Water Code Chapter 67, Nenprofit Water Supply
or Sewer Service Corporations and as supplemented by the Texas Noa-Profit Corperation Act,
Tex. Bev. Ciy. Btat, Ana., Arlicle 1396-1.01, el seq. (West 1980, Vernon Supp. 1996 as
amended) for the puipose of farnishing potable water and or sewer utility service, This service it
to be expanded to inclide the areet supported by the Rock Creek Water Supphy Corpotétion
Hirough o merger ayreement during the first quarter of 2017, The main portion of this area iz a
development knovn as The Hills above PK Lake, (updated 7-1-17) Carporation operating
policies, rates, and regulations are adopted by the Board of Directors elected by the Members of
the Corporation.

Nor-Discriminietion Pelicy. Menbership in the Covporation and service is provided to all
Applicants who comply with the provisions of this Taniff regardless of race, creed. volor,
national origin, sex, disability, or mariial status.

Policy and Bule Application. These policies, rules, and regulations apply to the water services
provided by the Pessum Kingdom Water Supply Corperation, also referred to as Corporation, or
PEWSEC. Failure on the patt of the Member, Consumer, or Applicant (o observe these policies,
rules and regulations gives the Corporation the autherity to deny or discontinue service
according to the terms of this Tariff as amended from dme oo tine by the Board of Directors of
the Corporation.

Corporafion Bylgws, The Corporation Members have adopted bylaws which establish the make
up of the Board of Directors and othet important segulations of the Corporation. The bylaws aie
on file at the Corporation's office.

Fire Protection Responsibility. The Corpocation does not provide nor fmply that fire protection
is available on any of the distribulion system, All hydranis or Tlush valves are for the operation
and maintenance of the system and nray be used for refill ouly by authorized fire depariments.
The Cotpotation teserves the right o rémove any hydrant, due o impropet use o detrime (o
the systern as deternuned by the Corporation, at any time without notice, refund, or

compengation io the contributors unless such hiydrants arc insealled pursuant 1o the ternws of g

Non-Standard Service Contract as provided for io Section T, in which event the tertns and
conditions of the Contract shall apply.

Damsage Lighility. The PKWSC iz not liable for damages caused by service inlenuptions,
events beyond its control, and for normal system falures. The Hinit of liability of the PKWSC Je
the extent of the cost of service provided. By acceptance of Membership, Moember consents o
waiver of such liability,

Imformation Disclosure, The records of the Corporation shiall be kept in the Corporation office
at Possum Kingdom Lake, Graford, Texas. All information collected, assembled. or maintained
by ar for the Corporation shall be disclosed to the piibilic [ accordance with the Texas Pulilic
Infirmaation Act anid other applicable law.
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In no event and wnder ne circumstances shall the Corporation request the Social Security
sumber of any member or custenser. Chaptor 182, Subchapter B of the Texas Utilities Code
tigkes confidenttal & waler wiility custiomer’s address, telephone number, sccount records, and
information relating 1o the volure or units of utility usage, or the amaunts billed to or collected
from the individual for udlity usage. However an individual customer may request in writing:
that this mlomation be teleasad vpon tequest. The Corporation shall give its applicants and
customers notice of their right to request disclosure of this information under this policy. The
cemfidendality provision in Chapter 182, Subchapter B of the Texas iility Code does not
prohibit the utility from disclosing this information ko an official or employee of the $tale ora
puh!ma] subdivision of the state acting in an official capacity or an empleyee of the Corporation
acing in connection with the employee’s duties. Further, such confidentiality does not profibit
{he Corporation from disclosing the name and address of each member entifled to vote on a list
to be made-available to the Corporations’s voting mcmber, of their agents or altomeys, in
connection with a mecting of the Corporation’s members.

Urievance Procedures. Any Member of the Corporation or individual demonstrating ap interest
under the policies of this Tanitf in becoming & Member of the Corporation shall have an
OPpPOrILDILY  ¥0ice conhcems or grievances 1o (he Corporation hy fhe fallowing means and
Procedures:
a. By presentation of concerns 1o the Corporation's manager ot authorized staff member. If
not resolved 1o the satisfaction of the aggrieved partiy then,
b. By presenting a letter to the Board of Dirgctors stating the individual's grievance or
concen and the desired result.
¢ Any charges or lees contested as a part of thie complaint in yeview by he Corporation
under this policy shall be suspended until a satisfactory review and final decision his beer
made by the Board of Directors.

*Mote~ The Board of Dircctors. shall cespond 1o the complaint by communicaring the Board's
decision in writing.

Customer Service !ﬂspémnm. The Corporatton requires that a cnstomer seevice inspectiot
certificailon be completed prinr to providing continuous watey service (o new construclion and
for all new members as part of the activation of standard and somie non-standard service.
Customer service nspections are also required on any existing service when the corporarion has
reason to believe that cross-connections or other potential contaminant hazards exist, or afier ang
material improvement, correction or addition to the menibers’ water distribution facilities, This
inspection is limitéd to the identification and prevéntion of cross contieetions, potestial
contaminant hazards and illegal lead materials, (30 TAT 290.460-j)) (See Tariff Secrion G6)

Submetering Responsibility, Submgtering mnd Non-Sulinetering by Master Metered Accounts
may be sllowed in the Corperation's water distribution or sewer collection sysiem provided the
Master Metered Acconnt. customer complies with the Public Utility Commission, Chapier 24,
Suh-:hapler 1 peminiﬂg to Submc'i:cring The Cnrpm‘atiﬂn has nic juﬁﬁdiﬂi:}n el 're«;pomihility 10

r_ustﬂmam ui' rhe Curpomlmn, .ﬁmy miem!plmn. or 1mp&n‘mEm ol watcr service 1o Tht: tenants is
the respansibility of the Masier Metered Account Customer. Any comiplalni$ regarding
submetering, shouid be directad o the Public Utility Cormmission (PUC),
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. Customer Notice Provisions, The Corporation shall give written notice of monthly rate ¢hanges
by mail or hand delivery to all customers ar least 30 days prior 1o the cffective date of the new
rats. Notices may direct a Metnber to the Corporation's websile which will contain the details of
uny charges. The nodjce shall contain the old rates, mew Tates, effective dale ol the new rale. dale
of Board authorization, and the name and phone nnber of itie Corporation’s contact persoen
designated io address inguirics about the raie change.

|2, Voluntary Condribations Policy. The Corporations”s board has approved and set up guidelines
for aceepting Yolubtary Contributions on Behalf of Emergency Fire Service Providers ooy
service ares. The policy adopted sets up the guidelines for collecuon, accounting, and
distribution of funds to the respective local Yolunteer Fire Departments. (Texas Water Code
Sections 13,143 & Section 67.017.) (See Voluntary Contribution Policy this Tarifl Section G315

13, Prohibition Aguingt the Resale of Water, The meter and/or sewer connection 15 Tor the solec use
uf the Member or Customer. Exiension of pipe(s) to resel] water to any other person, dwellings,
business, or property, eic., is prohibited.
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SECTION C.
DEFINITIONS

Agtive Service - The stalus of any Member receiving authorized service under (he provisions of this
Tarift,

Apariment House — A building or bulldings containmg Five or more dwelling units that are oceupicd
primarily for non-transient use. including a restdential condeminiien whether rented or owner occupied,
and if a dwelling unit is rented, having rental paid at infervals of one month or fonger.

Applicant -- A person., partnership, cooperative corporation, cerperation. agency, public or private
orgamizarion of any type applying for serviee with the Possum Kihgdom Water Supply Corporation. A
person must have reached the age majorily (18) i Texas to appiy lor service. (Seetion 126.001 Civil
Practice & Femedies Code)

Base Rate = The monthly charge assessed each Member/Customer for (he oppeorinmiy of receiving
service, The Base Rate is a fixed raie based upon the meter size as sci forth in the egnivalency chart in
Secilon G119.0.2,

Bogrd of Dirgetors -- The governing body elected by the Members of the Possum Kingdom Water
Supply Corporation that is vested with the Management of the affairs of ihe Covporation. (Section
22.001{1), Texas Business Organizations Code.)

Bylaws - The rules pertaining 1o the governing of the Possum Kingdom Water Supply Corporalion
adopted by the Corporation Members. (Section 22.001(2), Texas Business Organization Code)

Certificate of Convenience and Necessity (CCN) — The authorization granted under Chapter 13
Subchapter & of the Texas Water Code (or Possum Kingdom Water Supply Corporation 1o provide
water and/or sewer utility service within a defined tenvitory, Possum Kingdom Water Supply
Corporation has been issned Certificate Nutnber 12890, Tesritory defined b (he CCN shall e the
Certificated Service Areg. (See Section D, Certificated Service Area hap)

Corperation — The Possum Kingdom Water Supply Corporgtion. (Section B. 1 of this Tariff}
Bevelaper ~ Any person, partnership, cooperative corporation, corpotation. agency, ot public o1 privile
organization who subdivides land or requests more than 2 wiaker o1 sewer service connections on a single

contiguous tract of land. (as defined in Chapter 13.2502 (e)( 1} of the Water Code},

Disconnection of Service - The discontinuance of water ot sewer service by the Corporaiion (o a
Member/Customer.

Bwelling Unif - Qnée or mare rgoms m an apaciment housc or condeminiom suitable (or ogeunancy as &

residence, and containing kitchen and bathroom Tacilities; a unit in 4 toultiple use facility: or s
manufactured home in a meonefaciured home rental commimity..
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