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PUC DOCKET NO. 53299
SOAH DOCKET NO. 473-23-01064.WS

CRYSTAL BLUFF GOAT RANCHES §  BEFORE THE PUBLIC UTILITY
LLC’S APPEAL OF THE COST OF §

OBTAINING SERVICE FROM § COMMISSION OF TEXAS
POSSUM KINGDOM WATER SUPPLY §

CORPORATION §

POSSUM KINGDOM WSC’S MOTION TO COMPEL CRYSTAL BLUFF GOAT
RANCHES, LLC TO RESPOND TO FIRST REQUEST FOR INFORMATION

COMES NOW Possum Kingdom Water Supply Corporation (“Possum Kingdom WSC”
or “Respondent”) and files this Motion to Compel Crystal Bluff Goat Ranches, LLC (“CBGR” or
“Applicant”) to Respond to Possum Kingdom WSC’s First Request for Information (“RFI”).!
CBGR is attempting to abuse the discovery process by disregarding the Commission’s filing and
RFI procedural rules.? In support, Possum Kingdom WSC shows as follows.

L INTRODUCTION

On the evening of January 23, 2023 at 6:17 p.m., CBGR late-filed a response to Possum
Kingdom WSC’s 1 RFIs to CBGR with SOAH but not the Commission.> CBGR’s response was
due at 3:00 p.m. on January 23, 2023 and has still not been filed with the Commission as required.*
CBGR failed to answer each request separately and identify the preparer and sponsoring witness
for each response.® Nor were the responses filed under oath or with a stipulation that they may
be treated as if filed under oath.© But, most importantly, CBGR included objections with many

of its responses even though Commission rules require: (1) filing objections separately within 10

! Possum Kingdom WSC’s First Request for Information to Crystal Bluff Goat Ranches, LLC (Jan. 3, 2023).

216 TAC §22.71 and 22.144.

* Crystal Bluff Goat Ranches, LLC’s Responses to Possum Kingdom WSC’s First Request for Information (Jan. 23,
2023). SOAH Order No. 1 specifically says that PUC filing rules apply to this Commission matter, including the
requirements to file with the PUC and to file by 3:00 p.m. on the day of a deadline. SOAH Order No. 1 Notice of
Prehearing Conference and Applicable Procedures at 3-4 (Sept. 20, 2023); see also 16 TAC § 22.71(h) and 22.144.
416 TAC § 22.71(h); SOAH Order No. 1 at 3-4 (Sept. 20, 2023).

516 TAC § 22.144(c)(2)(A)-(B).

6 16 TAC § 22.144(c)(2)(F).



calendar days after receiving RFIs; and (2) filing objections only after negotiating diligently and
in good faith concerning the objections.” CBGR did neither.

Conversely, Possum Kingdom WSC attempted to confer with CBGR about its issues with
CBGR’s responses before filing this Motion to Compel.® Possum Kingdom WSC received no
response to its attempt to confer. Motions to compel are due five working days after receipt of
objections. Since CBRA failed to separately file its objections, this motion is timely filed after
receipt of CBGR’s response.® Additionally, Possum Kingdom has other substantive issues with
some of CBGR’s responses. The presiding SOAH ALJ should order CBGR to correct all the
procedural and substantive deficiencies outlined herein.

1L ARGUMENTS AND AUTHORITIES

CBGR’s response to Possum Kingdom’s First RFIs are procedurally and substantively
deficient. The issues are as follows.

All Responses

As noted above, there are multiple procedural deficiencies with CBGR’s response to
Possum Kingdom’s First RFIs. All those procedural deficiencies must be corrected and all
objections must be removed or deemed overruled by the presiding SOAH ALJ due to CBGR’s
failure to adhere to Commission rules. Possum Kingdom WSC seeks amended answers to its
First RFIs to CBGR that comply with the Commission rules, SOAH rules, and the Honorable

SOAH ALJ’s orders in this case.!®

716 TAC § 22.144(d).

& Exhibit A.

216 TAC § 22.144(¢).

10 See SOAH Order No. 1 Notice of Prehearing Conference and Applicable Procedures (Sept. 20, 2023).
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PKWSC RFI 1-4 and 1-6

CBGR’s answers to RFI 1-4 and 1-6 include an objection and suggest CBGR plans to
perhaps use more testifying witnesses in this case, including possibly expert witnesses, but declines
to identify them. CBGR already put on its direct case and used no expert witnesses. To the
extent CBGR plans to call more testifying witnesses, Possum Kingdom WSC is entitled to know
who they are and the other information requested which is basically the same as what the Texas
Rules of Civil Procedure allow as part of disclosures. CBGR should be ordered to fully respond
to these RFIs.

PKWSC RFI 1-16, 1-29, 1-33, and 1-36

CBGR’s response to this request is non-responsive. PKWSC RFI-16 specifically asks if
CBGR contends it should not be considered a “developer” as that term is defined in Possum
Kingdom WSC’s tariff. PKWSC RFI-16 also asks CBGR to state the basis for its contention and
provide any CBGR contends supports that contention. CBGR’s answer to PKWSC RFI-16 is
non-responsive and does not answer the RFI as propounded. CBGR responds to PKWSC RFI
1-29, 1-33, and 1-36 by reference back to its response to PKWSC RFI 1-16. CBGR should be
ordered to fully respond to PKWSC RFI 1-16, 1-29, 1-33, and 1-36.

PKWSC RFI 1-23 and 1-24

CBGR’s responses to PKWSC RFI 1-23 and 1-24 are also non-responsive, or at least one
of them is non-responsive. PKWSC RFI 1-23 asks if CBGR has ever signed a standard service
contract or agreement with Possum Kingdom WSC as described in the request. PKWSC RFI
1-24 asks if CBGR has ever signed a non-standard service contract or agreement with Possum
Kingdom WSC as described in the request. CBGR refers to an attached “Exhibit A” in both

responses, but both cannot be true. CBGR also includes a waived objection in response to
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PKWSC RFI 1-24. CBGR should be ordered to fully respond to PKWSC RFI 1-23 and 1-24
without objection.

PKWSC RFI 1-25, 1-26, 1-30, and 1-31

CBGR’s responses to PKWSC RFI 1-25, 1-26, 1-30, and 1-31 are all “CBGR will
supplement this response.” These are non-responsive answers. Possum Kingdom WSC has no
idea when CBGR might actually respond to these requests, but they directly relate to referred
issues pertinent to this case. While CBGR is under a continuing duty to respond,’’ Possum
Kingdom is entitled to some type of answer to its requests. Perhaps CBGR does not know the
answer. If that is the case, CBGR should say so. CBGR should be ordered to fully respond to
PKWSC RFI 1-25, 1-26, 1-30, and 1-31.
III.  CONCLUSION

CBGR initiated this case as Applicant, but CBGR is apparently intent on playing fast and
loose with the Commission’s procedural rules and obligation to respond properly to discovery.
This needs to be corrected. Therefore, Possum Kingdom WSC respectfully requests that the
Honorable presiding SOAH ALJ issue an order compelling CBGR to respond to Possum Kingdom
WSC’s First Request for Information in a manner that cures the procedural and substantive
deficiencies described herein. Possum Kingdom also requests all other and further relief to which

it is justly entitled at law or in equity.

1116 TAC § 22.144(j).
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Respectfully submitted,

Geoftrey P. Kirshbaum

State Bar No. 24029665
TERRILL & WALDROP

810 West 10™ Street

Austin, Texas 78701

Tel: (512) 474-9100

Fax: (512) 474-9888
gkirshbaum(@terrillwaldrop.com

ATTORNEYS FOR POSSUM KINGDOM
WATER SUPPLY CORPORATION

CERTIFICATE OF SERVICE
I certify that, unless otherwise ordered by the presiding officer, notice of the filing of this

document was provided to all parties of record via electronic mail on January 30, 2023, in
accordance with the Orders Suspending Rules filed in Project No. 50664.

P forghllue

Geoftrey P. Kirshbaum
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EXHIBIT

From: Geoff Kirshbaum A
To: Justin Broome; Art Rodriguez

Subject: CBGR"s Response to PKWSC"s 1st RFIs - Deficiencies

Date: Wednesday, January 25, 2023 3:27:00 PM

Attachments: 2023-1-23 CBGR"s Response to PKWSC"s RFIs.pdf

Justin/Art,

| have so many issues with the attached set of responses CBGR filed with SOAH the other day that |
don’t know where to begin. But | will try.

1. The responses were filed late after 3:00 p.m. 16 TAC 22.71(h) and 16 TAC § 22.144

2. The responses were not filed with the PUC as required nor were they filed under oath or with
a stipulation that they may be treated as if filed under oath. 16 TAC § 22.144(c)(2)(F).

3. The responses do not identify the preparer or person under whose direct supervision the
response was made. 16 TAC § 22.144(c)((2)(A).

4. The responses do not identify the sponsoring witness for each answer. 16 TAC § 22.144(c){((2)
(A).

5. Each RFl is not answered separately. 16 TAC § 22.144(c)((2)(b). Typically, the answers to each
RFl are made on separate pages.

6. The objections included in the responses were waived because you did not file them within 10
days, nor did you attempt to negotiate any of your concerns with me. 16 TAC § 22.144(d)(1)-
(5).

7. The response to 1-16 does not answer the question posed and is referenced in response to
other RFls. | need an answer.

8. The responses to 1-23 and 1-24 are unclear. Are your answers saying Exhibit A is a standard
service agreement or a non-standard service agreement? 1-23 is about standard and 1-24 is
about non-standard. | need this clarified because right now it seems like you are saying it is
both. That cannot be, but maybe that is what you are saying.

9. Many of your answers say CBGR will supplement. CBGR is under a continuing duty to
supplement its responses to the RFls, but | need an answer. If you don’t know or don’t have
one, then say so.

10. Regarding 1-4 and 1-6, do you anticipate calling more witnesses than Mr. Ray? CBGR already
filed its direct case and only used one witness and no experts.

Please amend your responses and file them in compliance with the PUC rules by COB Friday.
Otherwise, | will be forced to file a motion to compel.

Please let me know if you would like to discuss any of these issues. Thank you.

Geoffrey P. Kirshbaum
Terrill & Waldrop

810 West 10th Street
Austin, Texas 78701
Ph: (512) 474-9100
Fax: (512) 474-9888



gkirshbaum@terrillwaldrop.com

This communication is intended only for the use of the individual or entity to which it is addressed
and may contain information that is privileged, confidential, and exempt from disclosure under
applicable law. If you are not the intended recipient, you are notified that any use, dissemination,
distribution, or copying of the communication is strictly prohibited.
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CRYSTAL BLUFF GOAT RANCHES § BEFORE THE PUBLIC UTILITY
LLC’S APPEAL OF THE COST OF §

OBTAINING SERVICE FROM § COMMISSION OF TEXAS
POSSUM KINGDOM WATER SUPPLY §

CORPORATION §

CRYSTAL BLUFF GOAT RANCHES, LLC’S RESPONSES TO
POSSUM KINGDOM WSC’S FIRST REQUEST FOR INFORMATION

To: Possum Kingdom Water Supply Corporation, by and through its attorney of record
Geoffrey P. Kirshbaum, Terrill & Waldrop, 810 West 10™ Street, Austin, Texas 78701.

Crystal Bluff Goat Ranches, LLC (“CBGR?”) serves its Responses to the First Request for
Information propounded by Possum Kindgom Water Supply Corporation (“Possum Kingdom
WSC”).

DATED: January 23, 2023.

Respectfully submitted,

DORSETT JOHNSON & SWIFT, LLP

By: /s/ C. Justin Broome

JC Johnson

Texas Bar No. 24067412

Email: jcjohnson@dorsettjohnson.com
C. Justin Broome

Texas Bar No. 24117555

Email: jbroome@dorsettjohnson.com
407 Throckmorton Street Suite 500
Fort Worth, Texas 76102

Tel. (817) 900-8202

Fax. (817) 882-8526

ATTORNEYS FOR CRYSTAL BLUFF GOAT
RANCHES, LLC

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information

STATE OFFICE OF ADMINISTRATIVE HEARINGS SERVED ON 1/23/2023 6:17 PM



CERTIFICATE OF SERVICE

I certify that, unless otherwise ordered by the presiding officer, notice of the filing of this
document was provided to all parties of record via electronic mail on January 23, 2023, in
accordance with the Orders Suspending Rules filed in Project No. 50664.

/s/ C. Justin Broome
C. Justin Broome
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CRYSTAL BLUFF GOAT RANCHES, LLC’S RESPONSES TO POSSUM KINDOM
WSC’S FIRST REQUESTS FOR INFORMATION

PKWSC 1-1 Please provide the legal theories and, in general, the factual bases of your
claims (without marshaling all evidence that may be offered at trial).

RESPONSE: The legal theories and factual bases supporting CBGR’s appeal are given in
CBGR’s initial Appeal of Cost of Obtaining Service, CBGR’s responses to Commission Staff’s
Requests for Information, and in Gary Ray’s direct testimony on file in this cause.

PKWSC 1-2 Please provide the name, address, and telephone number of persons having
knowledge of relevant facts and a brief statement of each identified person’s connection with the
case.

RESPONSE:

a. Gary Ray
c¢/o C. Justin Broome
Email: jbroome(@dorsettjohnson.com
407 Throckmorton Street Suite 500
Fort Worth, Texas 76102
Tel. (817) 900-8202
Fax. (817) 882-8526

b. Chris Beeson
c/o C. Justin Broome
Email: jbroome(@dorsettjohnson.com
407 Throckmorton Street Suite 500
Fort Worth, Texas 76102
Tel. (817) 900-8202
Fax. (817) 882-8526

c.  Sue Cathey
c/o Geoffrey P. Kirshbaum
TERRILL & WALDROP
810 West 10™ Street Austin, Texas 78701
Tel: (512) 474-9100
Fax: (512) 474-9888
gkirshbaum@terrillwaldrop.com

PKWSC 1-3 Please provide a copy—or a description by category and location—of all
documents, electronically stored information, and tangible things that you have in your possession,
custody, or control, and that may be used to support your claims, unless the use would be solely
for impeachment.

RESPONSE: CBGR objects to this request as being overly broad, vague, and ambiguous,
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harassing and unduly burdensome. CBGR also objects to as this request amounts to an
impermissible fishing expedition. See K-Mart Corp. v. Sanderson, 937 SW.2d 429, 431 (Tex.
1996). CBGR further objects for the reason it seeks information not relevant or reasonably
calculated to lead to the discovery of admissible evidence.

Subject to the foregoing objections and without waiving same, please see CBGR’s initial appeal,
CBGR’s responses to Commission Staftf’s Requests for Information, and exhibits to Gary Ray’s
direct testimony.

PKWSC 1-4 Please provide the name, and if, not previously provided, the address, and
telephone number of each witness you may present at trial other than solely for impeachment—
separately identifying those you expect to present and those you may call if the need arises.

RESPONSE: CBGR objects as it has not made a final determination of witnesses it may call at a
final evidentiary hearing. Subject to the foregoing objection and without waiving same, CBGR will
supplement this response.

PKWSC 1-5 Please provide an identification of each document or other exhibits you may
present at trial other than solely for impeachment, including summaries of other evidence—
separately identifying those items you expect to offer and those you may offer if the need arises.

RESPONSE: Please see CBGR’s initial appeal, CBGR’s responses to Commission Staff’s

Requests for Information, and exhibits to Gary Ray’s direct testimony. CBGR reserves the right to
supplement this response.

PKWSC 1-6 For any testifying expert, please provide the following:

a. The expert’s name, address, and telephone number.
b. The subject matter on which the expert will testify.
C. The general substance of the expert’s mental impressions and opinions and

a brief summary of the basis for them, or if the expert is not retained by, employed by, or
otherwise subject to your control, documents reflecting such information.

d. If the expert is retained by, employed by, or otherwise subject to your
control:
1. All documents, tangible things, reports, models, or data compilations

that have been provided to, reviewed by, or prepared by or for the expert in anticipation of the
expert’s testimony;

ii. The expert’s current resume and bibliography;

iii. The expert’s qualifications, including a list of all publications authored
in the previous 10 years;

v. Except when the expert is your attorney and is testifying to attorney fees,

a list of all other cases in which, during the previous four years, the expert testified as an expert at
trial or by deposition; and
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V. A statement of the compensation to be paid for the expert’s study
and testimony in the case.

RESPONSE: CBGR objects as it has not made a final determination of witnesses — including
expert witnesses — it may call at a final evidentiary hearing. Subject to the foregoing objection
and without waiving same, CBGR will supplement this response.

PKWSC 1-7  Please refer to page 1, line 8 of the prefiled direct testimony of Gary Ray filed
by CBGR. Are Crystal Bluff Goat Ranches, LLC and Crystal Goats Ranches, LLC the same
entity or different entities? If different, please explain the relationship between the two entities,
if any.

RESPONSE: “Crystal Goats Ranches, LLC” is a clerical error and refers to Crystal Bluff Goat
Ranches, LLC.

PKWSC 1-8  Please refer to Exhibit CB-3 included with the pre-filed direct testimony of
Gary Ray. Who is Gary Ray and what is his relationship to the appellant, CBGR, if any?

RESPONSE: Gary Ray is a member and owner of CBGR.

PKWSC 1-9  Please refer to Exhibit CB-3 included with the pre-filed direct testimony of
Gary Ray. Who is Chris Beeson and what is his relationship to the appellant, CBGR, if any?

RESPONSE: Chris Beeson is a member and owner of CBGR.

PKWSC 1-10 Please refer to Exhibit CB-3 included with the pre-filed direct testimony of
Gary Ray. Was this a request for service from Possum Kingdom WSC for Lot 7 or more lots
than just Lot 7 within the property depicted in Exhibit CB-2 included with the pre-filed direct
testimony of Gary Ray?

RESPONSE: To the best of CBGR’s knowledge, this is a service application for Lot 7 only.

PKWSC 1-11 Please refer to Exhibit CB-3 included with the pre-filed direct testimony of
Gary Ray. When do you contend you first contacted Possum Kingdom WSC about service to
more than one lot within the property depicted in Exhibit CB-2 included with the pre-filed
direct testimony of Gary Ray? If this communication was in writing, please identify and
provide the document or documents you contend comprise that communication.

RESPONSE: On or about June 2017. This is evidenced by Exhibit CB-4 to Gary Ray’s direct
testimony.

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information 5



PKWSC 1-12 Admit or Deny. The real property for which you requested retail water utility
service from Possum Kingdom WSC and received a cost estimate that is the subject of this cost
to obtain service appeal is comprised of 12 lots subdivided out of a tract of land comprised in
total of 18.070 acres, as reflected in Exhibits CB-1 and CB-2 included with the pre-filed direct
testimony of Gary Ray? If you cannot admit or deny, please explain in detail why you cannot
admit or deny.

RESPONSE: CBGR admits that Hummingbird West was platted as 12 lots.

PKWSC 1-13  If your response to PKWSC 1-12 is “Deny,” please explain the basis for your
denial and provide any documents you contend support that denial.

RESPONSE: N/A.

PKWSC 1-14 Admit or Deny. When CBGR submitted the application for service included
with the pre-filed direct testimony of Gary Ray as Exhibit CB-3, CBGR, its agents, or
its

representatives, including Gary Ray, knew or should have known that a request for service from
Possum Kingdom WSC for more than a single lot constituted a non-standard service request
under applicable Possum Kingdom WSC tariff provisions. If you cannot admit or deny, please
explain in detail why you cannot admit or deny.

RESPONSE: Deny.

PKWSC 1-15 If your response to PKWSC 1-14 is “Deny,” please explain the basis for your
denial and provide any documents you contend support that denial.

RESPONSE: Possum Kingdom WSC sold CBGR three connections for standard service — an
example of which is the Service Application and Agreement for Lot 3, attached hereto as
Exhibit “A.”

PKWSC 1-16  Please refer to page 2, lines 4-7 and line 9-12, and Exhibits CB-1 and CB-2
of the prefiled direct testimony of Gary Ray filed by CBGR. Given that CBGR sought service
from Possum Kingdom WSC for a single tract of land subdivided into twelve (12) platted lots it
intended to sell to others, please state whether you contend CBGR should not be considered a
“developer” as that term is defined in Possum Kingdom WSC’s tariff. Please state the basis for
your contention and provide any documents you contend support that contention.

RESPONSE: Possum Kingdom WSC’s general manager represented to CBGR that no
additional infrastructure would be required to serve the lots in Hummingbird West. Possum
Kingdom WSC then sold CBGR three connections for standard service. Possum Kingdom
WSC’s current demand for the CIAC fee is inconsistent with its prior dealings and contract

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information



with CBGR.

PKWSC 1-17  Please refer to page 2, lines 4-7 and line 9-12, and Exhibits CB-1 and CB-2
of the prefiled direct testimony of Gary Ray filed by CBGR. Given that CBGR sought service
from Possum Kingdom WSC for a single tract of land subdivided into twelve (12) platted lots it
intended to sell to others, please state whether you contend CBGR should not be considered a
“developer” as that term is defined in Texas Water Code § 13.2502(e)(1). Please state the basis
for your contention and provide any documents you contend support that contention.

RESPONSE: CBGR objects to being asked to admit that it meets the definition of a developer
under a section of the Texas Water Code that is inapplicable to the facts of this case.

PKWSC 1-18 Please refer to page 2, lines 4-7 and line 9-12, and Exhibits CB-1, CB-2, and
CB-7 of the prefiled direct testimony of Gary Ray filed by CBGR. Given that CBGR sought
service from Possum Kingdom WSC for a single tract of land subdivided into twelve (12)
platted lots it intended to sell to others, please state whether you contend that service would not
require a “Non-Standard Service Contract” under the Tariff of Possum Kingdom WSC, Section
F, “Developer, Subdivision, and Non-Standard Service Requirements” (included in Exhibit CB-
7). Please state the basis for your contention and provide any documents you contend support
that contention.

RESPONSE: Please refer to CBGR’s response to PKWSC 1-16.

PKWSC 1-19 Did CBGR ever revise its real property plat from the plat included with the pre-
filed direct testimony of Gary Ray as Exhibit CB-2? If so, please provide all documents that
show those plat revisions.

RESPONSE: No.

PKWSC 1-20  Was any government entity required to approve CBGR’s plats, and did they?
If so, please provide any documents that show those plat approvals.

RESPONSE: CBGR objects to the foregoing request as being overly burdensome, made for
purposes of harassment, and not reasonably calculated to lead to the discovery of admissible
evidence. Subject to the foregoing objection and without waiving same, CBGR will supplement
this response.

PKWSC 1-21 Please provide the “boiler plate of the contract” referenced in Exhibit CB-5
included with the pre-filed direct testimony of Gary Ray and any other attachments to the e-
mail included in Exhibit CB-5.

RESPONSE: CBGR objects to the foregoing request in that it seeks information and/or
documents equally accessible to Possum Kingdom WSC.

PKWSC 1-22 Please identify the cost estimate or cost to obtain service decision you are
appealing in this proceeding.
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RESPONSE: CBGR objects to the foregoing request in that it seeks information and/or
documents equally accessible to Possum Kingdom WSC. Subject to the foregoing objection and
without waiving same, please see exhibit CB-10 to Gary Ray’s direct testimony.

PKWSC 1-23 Did CBGR ever sign a standard service contract or agreement with PKWSC
agreeing to a price per connection for service to any or all of the 12 lots reflected in Exhibit CB-
2 included with the pre-filed direct testimony of Gary Ray? If so, please provide all such
documents.

RESPONSE: See Exhibit “A.”

PKWSC 1-24 Did CBGR ever sign a non-standard service contract or agreement with
PKWSC agreeing to a price per connection for service to any or all of the 12 lots reflected in
Exhibit CB-2 included with the pre-filed direct testimony of Gary Ray? If so, please provide all
such documents.

RESPONSE: CBGR objects to the foregoing request in that it seeks information and/or
documents equally accessible to Possum Kingdom WSC. Subject to the foregoing objection and
without waiving same, see Exhibit “A.”

PKWSC 1-25  Please refer to page 4, lines 1-4 of the pre-filed direct testimony of Gary Ray
and Exhibit CB-8 included with that testimony. Please state whether you contend that the
described $10,400,145.00 figure estimated for the Possum Kingdom WSC cost of additional
capacity was an unreasonable amount, explain the basis for that contention, if any, and provide
any documents that you allege support that contention, if any.

RESPONSE: CBGR will supplement this response.

PKWSC 1-26 Please refer to page 4, lines 1-4 of the pre-filed direct testimony of Gary Ray
and Exhibit CB-8 included with that testimony. Do you contend that (a) existing Possum
Kingdom WSC members or (b) developers of new subdivisions should bear the costs for
additional water treatment capacity needed to serve new subdivision connections? Please explain
the basis for your contention and provide any documents that you allege support that contention.

RESPONSE: CBGR will supplement this response.

PKWSC 1-27 Please refer to page 4, lines 7-9 of the pre-filed direct testimony of Gary Ray.
Please explain the basis for your contention that a $13,385.00 CIAC charge per meter is
“staggering” and provide any documents that you allege support your contention.

RESPONSE: CBGR’s use of the adjective “staggering” to describe the CIAC charge is based
on Possum Kingdom WSC’s prior course of dealing with CBGR in which the quoted fee was
significantly lower and was even waived for at least three connections.

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information 8



PKWSC 1-28 Please refer to page 4, lines 9-11 of the pre-filed direct testimony of Gary Ray.
Please explain the basis for your contention that the CIAC charge of $2,300.00 to $2,800.00 per
connection was “previously established” and provide any documents that you allege support
your contention.

RESPONSE: A CIAC fee of $2,300.00 to $2,800.00 had previously been quoted to CBGR in
email communications from PK WSC general manager Sue Cathey.

PKWSC 1-29 Please refer to page 4, lines 9-11 of the pre-filed direct testimony of Gary Ray.
Please explain the basis for your contention that the requested CIAC charge of $13,385.00 per
connection was “a shocking reversal of PKWSC’s previous position that CBGR did not require
non-standard service” and provide any documents that you allege support your contention.

RESPONSE: Please see CBGR’s response to PKWSC 1-16.

PKWSC 1-30 Please refer to page 4, lines 9-11 of the pre-filed direct testimony of Gary Ray.
Please state whether you contend Possum Kingdom WSC should have offered CBGR a CIAC
charge of $2,300.00 to $2,800.00 per connection indefinitely without a non-standard service
contract in place? If not, for how long? Please explain the basis for your contention and
provide any documents that you allege support your contention.

RESPONSE: CBGR will supplement this response.

PKWSC 1-31 Please refer to page 4, lines 9-11 of the pre-filed direct testimony of Gary Ray.
Please state whether you contend $2,300.00 to $2,800.00 per connection is a reasonable Possum
Kingdom WSC CIAC charge today? Please explain the basis for your contention and provide
any documents that you allege support your contention.

RESPONSE: CBGR will supplement this response.

PKWSC 1-32 Please refer to page 4, line 21 of the pre-filed direct testimony of Gary Ray.
Please describe in detail what you contend were “attempts to negotiate” with Possum Kingdom
WSC and provide any documents you allege support your contention.

RESPONSE: CBGR objects to the foregoing request in that it seeks information and/or
documents equally accessible to Possum Kingdom WSC. Subject to the foregoing objection asd
without waiving same, in addition to verbal attempts to negotiate at various times with Possum
Kingdom WSC’s general manager, see Exhibits “B” and “C.”

PKWSC 1-33  Please refer to page 6, lines 15-16 of the pre-filed direct testimony of Gary
Ray. If you contend Possum Kingdom WSC should grant CBGR a waiver of CIAC for any or all
of the 12 subdivision lots reflected in Exhibit CB-2 not previously granted, please explain the
basis for your contention and provide any documents you allege support your contention.

RESPONSE: Yes. Please see CBGR’s response to PKWSC 1-16.

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information 9



PKWSC 1-34 Admit or deny. Discussions between CBGR and Possum Kingdom WSC
regarding non-standard service for the subdivision reflected in Exhibit CB-2 date back to 2017.
If you cannot admit or deny, please explain in detail why you cannot admit or deny.

RESPONSE: CBGR admits that it engaged in discussions with Possum Kingdom WSC
regarding the cost of service at various times between 2017 and 2022.

PKWSC 1-35 If your response to PKWSC 1-34 is “Deny,” please explain the basis for your
denial and provide any documents you contend support that denial.

RESPONSE: N/A.

PKWSC 1-36  Please refer to page 7, lines 6-7 of the pre-filed direct testimony of Gary Ray.
Please provide any documents that you allege support your contention that there was a Possum
Kingdom WSC “determination that non-standard service was unnecessary” for any or all of the

12 subdivision lots reflected in Exhibit CB-2.

RESPONSE: Please see CBGR’s response to PKWSC 1-16

CBGR’s Responses to Possum Kingdom WSC’s First Requests for Information 10
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Possum Kingdem Water Supply Corporation

Service Application and Agreement
940-779-3100  Fax 940-779-3137  TDD 800-735-2989
1170 Willow Read, Graford, Texas 76449

Please Print: DATE
APPLICANT'S NAME Q f”.@“ Rlute GPJWT TZM@CJH:% U~ -
CO-APPLICANT'S }IAME Gﬁ MW,R b ‘(’ _
APPLICANT’S BILLING ADDRESS APPLICANT’S SERVICE ADDRESS
P LT o e omy T i g p § ‘ '
: é’iéﬁ}@ K\@ké‘i&ﬁe—, @ﬁ&g Sudv 2o ﬁ~53§’_ ﬁ%vmwwm-} berr .,
, gﬁ'ﬁ’fﬁ'{y{f*‘)@hﬂ“@ fiu“ (@ E .&N&@L% TX "7'@‘-2%“7‘ _ - i
PHONE NUMBER - Home f»"; VGG - T Other
E-MAIL ADDRESS ;\ﬁ@ oy @ gf‘b‘k QDD NS @':» b,

PROOF OF OWNERSH?P PROVIDED BY: (Check applicable box) Lease] | Sub-Lease [ ] Warranty Deed E
TYPE OF SERVICE: (Check applicable box) Single Family Residence [4]  Business | Apt. Building[ ]

LEGAL DESCRIPTION OF PROPERTY (Izl}clude subdivision with lot and block number from lease or wafranty deed)
I :

Lf'sgg mw@mﬁ'ewaﬁ%'h"bﬁ ’ﬁ *&'M‘:' lthM\' ﬁf,?jt% wﬁéfﬁwzﬂféfgemm : L}ﬂ/wmé"m :
Prag My, <A lede 48, P?vﬁre(’n&(’%aﬁfp"‘gomp”‘(ﬁ CW"Z‘%T;C

NOTE: FORM MUST BE COMPLETED BY APPLICANT ONLY.

By execution hereof, the Applicant agrees that non-compliance with the terms of this agreement, pages
two through four, by said Applicant shall constitute denial or discontinuance of service unul such time

as the violation is corrested to the satisfaction of the Corporation.

Any misrepresentation of the facts by the Applicant on any of the four pages of th1s agreement shall
result in discontinuance of service pursuant 1o the tenns and conditions of tlzfjrporaﬁon s tariff,
yg"

vy

Initial to confirm receipt of pages 2-4 o a7
Applicant Signature

- Approved and Accepted by PRWSC PKWSC Date Approved F ] . JBJ
: ] a0
_ _ FULE GOPY
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TERMS AND CONBI’I[‘HONS ‘

AGREEMENT made on approval date between Possum ngdom Water Supply Corporation, a »
corporation organized under the laws of the State of Texas (hereinafter called the Corporation) and the -
Applicant and/or Co-Applicant. :

Witnesseth:

The Corporation shall sell and deliver water and/or wastewaiter service to the Applicant and the Applicant

shall purchase, receive, and/or reserve service from the Corporation in accordance with the by-laws and

tariff of the Corporation as amended from time to time by the Board of Directors of the Corporation. Upon
compliance with said policies, including payment of a Membership Fee, the Applicant qualifies for
Mernbership as a new apphcant or contxnued Membershlp as a transferee and thereby may heremafter be
called a Member : . :

The Membef shali pay the Corporauon for servme hereunder as determmed by the Corporatlons tariff and
upon the terms and conditions set forth therein, a copy ‘of which has been prowded as an information packet
for which Member acknowledges receipt hereof by execution of this agreement A copy of this agreement
shall be ex eeu’ced before service may be provided to the Appllcant

The Board of Directors shall have the authonty t0 daseentmue semce and cancel the Membership of any
Member not complying with any policy or not paying any utility fees or charges as required by the
Corporation's published rates, fees, and conditions of service. At any time setvice is dlscontmued
terminated oz susperded the Corporation : shall not re~estabhsh service ualess 11: has a current signed copy of
thzs agreement .

If this asreement is eomple‘ted for the purpose of ass1gmng utzhty service as a part of a rural domestlc water

and/or wastewater sy»i:em loan project contemiplated with the Rural Development, an Appheant shall pay an

Inicaheq of Inferest Fes in heu ofa Membershlp Fee for the purposes of determmmg

a) The number of ta'ps to be cons1dered n the design and :
b): The number of potential ratepayers considered in detenmmng the financial feasﬂ)ﬂrty of
constructing :
1) A new water system or :
2) Expandmg the faezllﬁes of an ex1s1:mg water system

The Applicant hereby agrees fo obtam utilxze, and/or reserve service as soon as it is avaxlable Applicant,

'upoza qualification for service under the terms of the Corporation's pohcles shall further qualify-as a
Member and the Indication of Interest Fee shall then be converted by the Corporation to a Membershlp Fee

Applicant mfther agrees to pay, upon becoming a Meémber; the monthly charges for such service as
prescribed in the Corporation's tariff. Any breach of this agreement shall give cause for the Cotporation to
liquidate, as damages, the fees previously paid as an indication of intefest. In addition to any Indication of
Interest Fees forfeited, the Corporation may assess a turnp sum of $300.00 as liquidated damages to defray
any Iosses incuired by the Corporation. If delivery of service to said location is deemed irifeasible by the

Corporation and the Indication of Interest Fee, less expenses, shall be refunded. The Membership in the

Corporation and the Indication of Interest Fee, less expenses shall be refunded. The Applicant may re-apply
for service at a later date under the terms and conditions of the Corporation's policies. -For the purposes of
-this agreement, an Indication of Interest Fee shall be of an amount equal to the Corporation's Membersmp
Fee.

i
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All water shall be me‘tere& by meters to be furnished and installed by the Corporatibn. The meter and/or

wastewater connection is for the sole use of the Member or customer and is fo provide service to only one
(1) dwelling or one (1) business. Extension of pipe(s) to transfer utility service from one property to
another, to share, resell, or sub-meter water to any other persons, dwellmgs, busmesses, or property, &tc.,
is prohibited. : ‘

The Corporation shall have the right to locate a water service meter and the pipe necessary to connect the
meter on the Membex's property at a point to be chosen by the Corporation, and shall have access to its
property and equipment located upon Member's premises at all reasonable and necessary times for any
purpose connected with or in the furtherance of its business operations, and upon discontinuance of
service the Corporanon shall have the sight to remove any of its equ1pment from the Member's property.
The Member shall install, at their own expense, any customer service isolation valves, backflow
prevention devzces, clean-outs, and other equipment as may be speczﬁed by the Corporatxon The
Corporation shall also have access fo the Member's property fot the purpose of mspectmg for poss1b1e
cmss—conﬂecuons petentxal contammatzon hazards, and 111ega1 lead ma’cemals . :

The Cuxpﬁfaﬁon is respam&ble for protecting the dnnkmg water supply from contammatlon or pollutlon
- which could result from improper plumbing practzces This service agreement serves as notice to each
customer of the plumbing testrictions which are in place to provide this protection: The Corporation shall
enforce these restrictions to ensure the public health and Welfare The follomng undesu'able practlces are
prohibited. by si:ate regulations: :

a) No d:nwt connection between the pubhc drmkmg ‘water supply and a potenual source of

: contamination is permitted. Potential sources of contamination shall be isolated from the public

* water system by an air gap or-an approprzate backﬁow preven'twn assembly in accordance with
state regu?at_ona L : -

o
Nt

permiited. Thése potential threats to the public drmlqng water supply shall be eliminated at the
service connection by the proper installation-of an air gap or a reduced pressure-zone backflow
prevention assembly and a service agreement must exist for annual mspecnon and testmg by a
certified backflow prevention device tester

¢) No comnection Whloh allows condensing, coohng, or mdustnal process water to be retumcd to
the public drinking water supply is permitied. -

No croes~cmmecﬁon be“cween the pubhc drmkmg water supply and a prlvate water system is

&) .No pipe or pipe ﬁt’smg Whlch contains more than 8.0 % lead may be used for the installation or |

repait of plumbing on ot after July 1, 1988 at any connec’uon which provxdes ‘watet for human
consumption,

e} No solder or flux which contains more than 0. 2 % lead may be used for the mstallatmn or repalr '

plumbing on or after July 1, 1988 at any connection which provxdes water for human
Gomumgﬁimﬂ

- The Corpwmcn shall maintain a copy of thls agreement as long as the Member and/or premises are
connected to-the public water sysiem. The Member shall allow their property to be inspected for
possible cross-comections, potential contamination hazards, and illegal lead materials. These
inspections shall be conducted by the Corporation or its designated agent prior to initiating service and
periodically thereafter. The inspections shall be conducted during the Coxporaﬁons normal business
hours. : '
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The Corporation shall notify the Member in writing of any cross-connections or other undesirable
practices which have been identified during the initial or subsequent inspection. The Member shall
immediately corvect any wndesirable practice on their premises. The Member shall, at their expense,
properly install, test, and maintain any backflow prevention device required by the Corporation. Copies
of all testing and maintenance records shall be provided to the Corporation as required. Failure to
comply with the terms of this service agreement shall cause the Corporation fo either terminate service
or properly. install, test, and maintain an appropriate backflow prevention device at the service
connection. Any expenses assoclated W1th the enforcement of this agreement shall be billed to the
Mernber.

In the event the total water supply is insufficient to meet all of the Members, or in the event there is a

- shortage of water, the Corporation may initiate the Emergency Rationing Program as specified i in the
-.Corpomtwn s Tariff. By execution of t}us agreement the Apphcant hereby shall comply wﬂh the terms
ef sa;tc‘i program

by exeeu’aon hereof, the Apphcanc shall hold the Corporatlon harmless from any and all claims for
damages caused by setvice interruptions due to waterline breaks by utility or like contractors, tampering
by other Member/users of the Corporai:mn normal fa.ﬂures of the system or other events beyond the
Cor;e_re tion's control. '

The Member shall grani. o the Covporaﬁon, now or in the future, any easements of nght—of—way for the
purposs of installing, maintaining, and operating such pipelines, meters, valves, and any other -
, eqmpmem which may be deemed necessary by the Corporation to extend or improve servwe for ex1st1ng
fe‘ future Mem‘bws on such forms as are reqmred by the Corporanon

' B y. exscution hereof, the Apphcant shall gua:rantee payment of all other rates fees, and cha.rges due on
any accouint for which said Applicant owns a Membership Certificate. Said guarantee shall pledge any
and all Membersh.p Fees against any balance due the Corporation. “Liguidation of said Membership
Foes shall give rise fo discontinuance of service under the tetms and conditions of the. Corporation’s
tariff. -

The following information is requested by the Federal Government in order to monitor compliance with Federal laws prohibiting
discrimination agamst applicants seeking to participate in this program. You are not required to furnish this information, but are
enceuraged to do so0. This information will not be used in evaluating your apphcat:on or to discriminate against you in any way.

However, if you choose not o furnish it, we are required fo note the race/national origin of individual appllcan’ss on the basis of visual jj

observation or surname,

\ White, Notof [ Black, Netof [ AmericanIndianor [ ] Hispanic  [_] Asian or ] Other Male
Hispanic Origin Hispanic Origin Alaskan Native .. . Pacific Islander - (Specify) [ | Female

Ly
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Dorsett Johnson & SWlf’rLLP

Attorneys and Counselors at Law

i jmodric@dorsettjohnson.com ¢ www.dorsettjohnson.com

Joseph M Od rne 407 Throckmorton Street, Suite 500, Fort Worth, Texas 76102

Attorney Office:(817)900-8202 « Fax:(817)882-8526
September 21, 2021

Via CMRRR and First-Class Mail

Possum Kingdom Water Supply Corporation
1170 Willow Road

Possum Kingdom Lake

Graford, TX 76449

Re:  Crystal Bluff Goat Ranch, LLC — Proposed Non-Standard Contract Terms
Our File No.: 4612-00001

Dear Sirs or Madams:

Our office has the pleasure or representing Crystal Bluff Goat Ranch, LLC, in the above-
referenced matter involving your proposed Non-Standard Service Contract to provide water to our
client’s land development consisting of 12 residential lots located in Graford, Palo Pinto County,
Texas. As part of our representation, we are in receipt of your letter, dated May 11, 2021, wherein
you proposed a “negotiated and mutually agreeable” contribution in aid of construction (“CIAC”)
payment which you now deem necessary for your company’s continued delivery of residential
water services to the subject property. Your proposed CIAC payment in the amount of $13,385.00
per lot is unacceptable as it represents a nearly 500% increase over the amounts previously quoted
to our client and based on the course of dealing by and between the parties over the past four years.
Our client has reasonably relied upon such course of dealing while developing the remaining lots
on the property.

In an effort to resolve this matter without the need for costly and unnecessary litigation,
please provide the authority upon which you base this unprecedented fee increase or propose a
CIAC payment more in line with the past course of dealing and trade between the parties. To this
end, we suggest that you begin by reviewing the enclosed prior correspondence sent to our client
in June 2017.

Cc: Client
Enclosure



From: Sue Cathey <sue@pkwsc.com>

Sent: Tuesday, June 6, 2017 11:10 AM

To: Gary Ray

Subject: Humming West

Attachments: Sue Cathey.vcf; Non-Standard Svc Contract NEW.doc; Ray Will Serve June 2017.PDF;

Developer Notice.doc

Gary, attached is the boiler plate of the contract that we need to put in place. I have attached the will setve letter so
you can plat the propetty. :

Review the contract and we can get it approved at the June 21st board meeting. The existing water treatment plant
will need to be expanded to accommodate any development and right now we ate estimating that it will be about
$2,300 to $2,800 per lot without having to do brick and mortar construction. That is considered “capital in aid of
construction”. The other fees for meter installation would be billed as meters ate tequired excluding the equity-buy
in fee. No monthly fees would be billed until a meter is installed.

Review all of this and let me know. | know this is somewhat confusing.

Sue Cathey
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Dorsett Johnson & Swift up

Attorneys and Counselors at Law

1 tmacgorman@dorsettjohnson.com ® www.dorsettjohnson.com
TI mOthy R Maceorma n 407 Throckmorton Street, Suite 500, Fort Worth, Texas 76102
Attorney Office:(817)900-8211 « Fax (817)882-8526

January 6, 2022

Via CMRRR and First-Class Mail

Possum Kingdom Water Supply Corporation
1170 Willow Road

Possum Kingdom Lake

Graford, TX 76449

Re:  Crystal Bluff Goat Ranch, LLC — Proposed Non-Standard Contract
Our File No.: 4612-00001

Dear Ms. Cathey:

As you know, our office represents Crystal Bluff Goat Ranch, LLC, in the above-
referenced matter involving your proposed Non-Standard Service Contract to provide water to our
client’s land development consisting of 12 residential lots located in Graford, Palo Pinto County,
Texas. We are in receipt of your letter, dated September 29, 2021, wherein you proposed a
contribution in aid of construction (“CIAC”) payment which you now deem necessary for your
company’s continued delivery of residential water services to the subject property. Your proposed
CIAC payment is in the amount of $13,385.00 per meter (per lot) for 12 meters. As mentioned in
prior correspondence, this represents an unprecedented and exorbitant increase of nearly 500%
over the amounts previously quoted to our client and is inconsistent with the past course of dealings
by and between the parties. Furthermore, as you know, Possum Kingdom Water Supply
Corporation (“PKWSC”) sold our client meters for Lot 7 (June 2017), Lot 5 (January 2019), and
Lot 3 (February 2019). Thereafter, Lots 5 and 7 were sold to new owners and PKWSC transferred
the meters to said new owners who are now members of PKWSC. The buyer of Lot 5 also bought
Lot 6 and does not require a water meter on Lot 6. As such, only 8 lots currently require water
meters to be installed. To reiterate our position, it is unreasonable and unfair to require our client
to pay such a substantial increase per meter based on your estimate of the CIAC. Moreover, it is
egregious to now demand that our client pay CIAC for meters which have already been installed
or are unnecessary in the case of Lot 6.

After consulting with the Texas Public Utility Commission, we request that you provide a
new proposed Non-Standard Service Contract for our review along with the Consulting Engineer’s
plans, specifications, and itemized cost estimations which justify the proposed CIAC payment
under PKWSC’s tariff. Please understand, I am writing this letter in an effort to avoid unnecessary



Possum Kingdom Water Supply Corporation

January 6, 2022

Page 2

and costly litigation. However, we will take any and all legal action necessary to protect our client’s
interests.

Sincerely,

Timothy R. MacGorman, Esq.
Cc: Client



