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RIGHT OF WAY EASEMENT 
(General Type Easement) 

KNOW ALL MEN BY THESE PRESENTS, that , (hereinafter 
called "Grantors"), in consideration of one dollar ($1.00) and other good and valuable consideration paid by 
Possum Kingdom Water Supply Corporation, (hereinafter called 'iGrantee'): the receipt and sufficiency of which is 
hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its successors, and 
assigns, a perpetuat exclusive easement with the right to erect, construct, install, and lay and thereafter access and 
use, operate, inspect repair, maintain, replace, upgrade, parallel and remove water distribution lines and 
appurtenances and any other facilities necessary to serve Grantors' property [including that property's water 
meter(s) if the easement is located at or near the property line] as well as the Grantee's current and future system-
wide customers, under, over and across acres of land, more particularly described in instrument recorded 
in Vol. _ _, Page _ _, Deed Records, Palo Pinto County, Texas, together with the right of ingress and egress 
over Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement 
hereby granted shall not exceed twenly feet (20') in width, and Grantee is hereby authorized to designate the 
course ofthe easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted 
shall be limited to a strip of land 20' in width the center line thereofbeing the pipeline as installed. 

During the period of construction of the water pipeline, the easement shall be extended an additional 
twenty feet (20') in width as shown on Exhibit A for a total of forty feet (40'). Upon conclusion of all construction 
and the restoration of the surface to its pre-construction condition, the construction easement (the extra 20') shall 
revert to Grantor and shail not be available to Grantee without future consent of Grantor, which consent shall not 
be unreasonably withhold if the easement is needed for future construction on the water utility facilities, 

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and 
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over 
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the 
easement in the most efficient and effective manner but not to use Grantor's contiguous property for other 
purposes; (2) the reasonable right from time to time to remove any and ajl paving, undergrowth and other 
obstructions that may injure Grantee's facilities and appurtenances or interfere with tile construction, maintenance, 
inspection, operntion, protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as 
above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and al! water supply 
lines, service lines and associated appurtenances, such that Grantee shall have no obligation or liability to Grantor 
or their successors or assigns to move or remove any such abandoned lines or appurtenances. 

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens or 
reloeates the public road so as to require the relocation of this water line as installed, Grantor further grants to 
Grantee an additional easement over and across the land described above for the purpose of laterally relocating 
said water line as inay be necessary to clear the road improvements, which easement hereby granted shall be 
iimited to a strip of land 20' in width the center line thereof being the pipeline as relocated. 

Grantor shail have the right to construct and maintain a driveway across the easement so long as it crosses 
the easement at an approximate ninety-degree (90°) angje and does not cover the easement for a protracted or 
unreasonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at 
some unknown date, without or withotit advance notice, have to excavate its water line for maintenance or repair. 
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition 
without guarantee or warranty of aesthetic or pre-existing condition. 

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock 
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the 
easement (if the total easement exceeds 300 feet or if it crosses a wateroourse). These gates may be locked but 
the locking combinations must be given to the Grantee and not changed without its prior knowledge. The 
Grantor's water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence. 
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One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water 
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a landowner-by-
landowner basis as the property passes in chain o f title in recognition of Grantee's above-recited right of access 
across Grantor's contiguous lands ifthe waiver does not place an undue burden on meter readers. 

The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by 
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a 
state of good repair and efficiency so that no unreasonable damages will result from its use to Grautors' 
premises. This agreeinent together with other provisions ofthis grant shall constitute a covonant running with the 
land for the benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of 
the above described land and that said lands are free and clear of ati encumbrances and iiens except tile 
following: 

Grantor docs hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all 
and singular, the easement herein granted to Grantee, or Grantee's successors and assigns, against every person 
whomsoever claiming, or to claim, the same or any pait thereof. 

The easement conveyed herein was obtained or improved through Federal financial assistance. This 
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued 
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which 
financial assistance was extended or for so long as the Grantee owns it, whichever is longer. 

IN WITNESS WHEREOF the said Grantors have executed this instrument this ___ 
,20 

day of 

ACKNOWLEDGEMENT 

STATE OF TEXAS 
COUNTY OF 

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally 
appeared known to me to be the person(s) whose name(s) 
is(are) subscribed to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for 
the purposes and consideration therein expressed. 

GIVEN UNDERMY HAND AND SEAL OFOFF1CE THIS THE - day of , 20___ 

County, Texas. 
(Seal) (Notary Public in and for) 
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RIGHT OF WAY EASEMENT 
(General Type Easement) 

'*Exhibit A" 

[CHECK APPROPRIATE DESCRIPTION] 

1. The easemeint shall be located parallel to and within the first twenty GO) feet of the property line of 
the en©umbered tract based upon that side of the tract fronting Road/Drive/Street/Lane. 

or 

2. The easement shall be located across the elicumbered tract based upon the following surveyed 
metes and bounds and attached sealed drawing prepared by : 

Metes and Bounds Description: 

F'i\/VSC 000055 
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SECTION G. 
RATES AND SERVICE FEES 

Unless specifically defined in this Tariff, all fees, rates, and charges as stated shall be non-refundable. 
Additionally, rates and service fees will apply to all members unless specifically defined in the "fee'; 
description. (Revised 7-1-17) 

1 . Service Investigation Fee . The Corporation shall conduct a service investigation for each service 
application submitted at the Corporation office. An initial determination shall be made by the 
Corporation as to whether the service request is Standard or Non-Standard. An investigation shall 
then be conducted and the results reported under the following terms: 

a. All Standard Service requests shall be subject to a Service Investigation Fee of $150. 
Such requests shall be investigated and all applicable costs for providing service shall be 
quoted in writing to the App]icant within ten (10) working days ofapplication. Requests 
for service in the development of The Hills above PK Lake will not be charged this fee, but 
requests outside of the development within the CCN acquired from Rock Creek Water 
Supply will have this fee applied. (Revised 7-1-17) 

b. All Non-Standard Service requests shall be subject to a Service Investigation Fee of $150. 
In addition, a fee shall be charged appropriate to each project, of sufficient amount to 
cover all administrative, Iegaj, and engineering fees associated with investigation of the 
Corporation's ability to deliver service to the Applicant to; 

(1) provide cost estimates of the project* 
(2) to present detailed plans and specifications as per final plat, 
(3) to advertise and accept bids for the project 
(4) to present a Non-Standard Service Contract to the Applicant, and 
(5) to provide other services as required by the Corporation for such investigation. A 

Non-Standard S ervice Contract shall be presented to the Applicant within a 
suitable amount of time as determined by the complexity of the project. (Sec 
Section F.) 

2. Members/+ Fee. At the time the application for service is approved, a refundable Membership 
Fee must be paid for each service requested before service shall be provided or reserved for the 
Applicant by the Corporation. 

a. The Membership Fee for water service is $300.00 for each service unit. 
b. The Membership Fee for wastewatei service has not yet been established under this Tariff. 
c. Membership fee for oversized or Master Metered Accounts shall be based on multiples of 

meter size equivalence or actual connections served. 

3. Easement Fee. When the Corporation determines that private right=of·way easements andlor 
facilities sites are necessary to provide service to the Applicant, the Applicant shall be required to 
make good faith efforts to secure easements in behalf of the Corporation and/or pay all costs 
incurred by the Corporation in validating: clearing, and retaining such right-of-way in addition to 
tap fees otherwise required pursuant to the provisions of this Tariff. The costs may include all 
legal fees and expenses necessary to attempt to secure such right-of-way and/or facilities sites in 
behalf ofthe Applicant. (See Section E. 2. c. (2), Section F. 7. a.) 
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4. Insta#atfon Fee. The Corporation shall charge an installation fee for service as follows: 

a. Standard Service shall include all current labor, materials, engineering, legal, customer 
service inspection, and administrative costs necessary to provide individual metered water 
service and shall be charged on a per tap basis as computed immediately prior to such time 
as metered service is requested and installed. 

b. Non-Stan(lord Service shall include any and all construction labor and materials, 
inspection, administration, legal, and engineering fees, as detennined by the Corporation 
under the rules of Section F of this Tariff. 

c. Standard and Non-Standard Service Installations shall include all costs of any pipeline 
relocations as per Section E.2. (d) (6) of this Tariff or other system improvements. 

5 . Equitp Buy - ln Fee . In addition to the Membership Fee , each Applicant shall be required to 
achieve parity with the contributions to the construction of the Corporation's facilities capacity 
that have been made previously by existing Members. This fee shall be assessed immediately 
prior to providing or reserving service on a per service unit basis for each property and shall be 
assigned and restricted to that property for which the service was originally requested. This fee 
shall be set aside for future capacity improvements such as line upgrades, new tanks, treatment, or 
production. The fee for oversized or Master Metered Accounts shall be based on multiples of 
meter size equivalence or actual connections served . Requests for service from the area acquired 
from Rock Creek Water Supply will not have this fee applied. (Revised 7-I-I 7) 

The formula applied to such fee calculated annually after receipt ofthe system audit is as follows: 

Sample Calculation: 

Total Contributions and Assets ofthe Corporation minus (-) 
Accumulated Depreciation minus (-) 
Outstanding Corporation Debt Principle minus (-) 
Developer Contributions minus (-) 
Grants received divided by 
Total Number of Members / Customers equals = 
Average Net Equity Buy-In Fee 

a. The preliminary Equity Buy-In Fee is $420.00 
b. Effective May 17,2006, the Equity Buy-In Fee is $390.00 
c. Effective July 18,2007, the Equity Buy-In Fee is $505,00 
d. Effective May 22,2008, the Equity Buy-In Fee is $590.00 
e. Effective July 15,2009, the Equity Buy-In fee is $485.00 
f. Effective June 1,2010, the Equity Buy-In fee is $415.00 
g. Effective June l, 2011, the Equity Buy-In fee is $430,00 
h. Effective May 1, 2012, the Equity Buy-In fee is $570.00 
i. Effective May 1, 2013, the Equity Buy-In fee is $554.00 
j. Effective May 1,2014, the Equity Buy-In fee is $524.00 
k. Effective May 1,2015, the Equity Buy-In fee is $570.00 
I. Effective June 1,2016, the Equity Buy-ln fee is $460.00 
m. Effective June l,2017, the Equity Buy-In fee is $495.00 
n. Effective June 1,2018, the Equity Buy-In fee is $15167.00 
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o. Effective June 1, 2019, the Equity Buy-In fee is $1,169.00 
p. Effective June 1,2020, the Equity Buy.ln fee is $1,242.00 
q. Effective June 1,2021, the Equity Buy-In fee is $1,731.00 

5-1. Impact Fee. Applies ol,!y to the development of The Hills above PK Lake. 

a. At the time of closing on property in. The Hills above PK Lake, a $5,900 impact fee was 
assessed for each lot to cover the cost of the infrastructure. Approximately I76 lots plus 
lots not sold as of January I, 20 I 7, are to pay this fee prior to becoming a member and 
getting a meter installed. 

b. The .Master Lot Report identifies which lots are to be assessed this fee.. The account on 
the RVS billing has been noted as well. (revised 7/1 I7) 

6. Monthly Charges. 

a. Service Availability Charge 
(1) Water Service - monthly charge for metered water service is based on demand by 

meter size. See Section E, d, 7. Each charge is assessed based on the number of 5/8 n 
X 3/4" meters (as per American Water Works Association). Based on 50% of the 
maximum continuous flow specifications and are calculated on a proportional basis ft,r 
multi=jet meters. Equivalents are established for billing purposed only as tile base 
mulliptier for the Service Availability Charge and Equity Buy-in fee. Rates and 
equivalents are as follows: 

(2) Residential Water Service 
Meter Size 5/8 X % Meter Equivalents 
5/8 X 3/4 1 
1 - inch 2.5 
1 M inch 5 
2-inch 8 

Monthly Rate 
$ 41.15 
$102.88 
$205.75 
$329.20 

(3) Condominiunls that are individually owned on a master meter will bill the residential 
rate with the monthly bill going to the association and the association will be the 
member of the corporation. The monthly fee will be the residential rate times the 
number of individual units in each complex. The step billing rate for water will be 
based on M ofthe number of units in the complex. 

(4) Small Business Water Service - (See Section C. Definitions) 
Meter Size 5/8 X 34 Meter Equivalents Monthly Rate 
5/8 X 3/4 I $57.50 

(5) Commercial Water Service - (See Section C Definitions) 
Meter Size 5/8 X % Meter Eauivatents Monthly Rate 
5/8 X 3/4 1 $150.15 
34 - Inch (discontinued) 1.5 $225.22 
1 - Inch 2.5 $375.37 
1.5 - Inch 5 $750.75 
2 - Inch Displacement 8 $1,201.20 
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2-Inch Compound 8 $1,201.20 
3-Inch Displacement 9 $1,351.35 
3 - Inch Compound 16 $2,402.40 
3 - Inch Turbine 17.5 $2,627.63 
4 - Inch Compound 25 $3,753.75 
6 - Inch Compound 50 $7,507.50 
8 - Inch Compound 80 $12,012.00 

b. Reserved Service Charges - The monthly charge for each active account at a specific 
location for which a meter has not been installed but for which the Corporation and the 
Applicant have entered into agreement and/or contract for reserved service. This monthly 
charge shall be based on the Corporation's fixed costs to service the Applicant's dedicated 
facilities on a per Service Unit basis. This charge reserves service to the Applicant's 
property designated to receive service. This fee is determined on a case by case basis but 
shall never exceed the Service Avilability Charge for Metered Service on a per Service 
Unit basis. The reserved service charge for a normal residential meter has been set by the 
Board at 85 % of the service availability charge . This fee does not apply to the 
development of The Hitls above PK Lake. (Revised 7/1/17) 

c. Gallonage Charge - In addition to the Service Availability Charge~ a gallonage charge 
shall be added at the following rates for usage during any one (1) billing period based oIl 
1 , 000 gallons . ( Revised May 1 , 2014 ) 

(1·) Conservation Residential Rate per 1.,000 Gallons eiYe·dive January 1,2006 
1 to 10,000 gallons per month $3.16 
10,001 tc 30,000 gallons per month $4.75 

- 30,001 to 50,000 gallons per month $6.25 
50,000+ gallons per month . $10.50 

(2) Small Business per 1,000 gallons $5.45 
(3) Commercial per 1,000 gallons $5.15 
( 4 ) Residential Rate per 1 , 000 Gallons effective July 15 , 2016 notification mailed June 

14,2016 
- 1 to 10,000 gallons per month $3.32 
- IO,001 to 30,000 gallons per month $5.00 
- 30,001 to 50,000 gallons per month $8.00 
- 50,000+ gallons per month $15.00 

(5) Small Business- per 1,000 gallons $5.55 
(6) Commercial- per 1,000 gallons $5.55 

7. Assessments -Ifat the end ofthe fiscal year, or in the event o f emergency repairs, the Board of 
Directors determines the total amount derived from the collection of water or wastewater charges 
to be insufficient for the payment of all costs incident to the operation of the Corporation's system 
during the year in which such charges are collected, the Board shall make and levy an assessment 
against each Member of the Corporation as the Board may determine or as may be required by 
Rural Development, so that the sum of such assessments and the amount collected from water and 
other charges is sufficient to fully pay alf costs of the operation, maintenance, replacement and 
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repayment on indebtedness for the year's operations. (Article XVIII of Bylaws, Section 1.) 

. Late Payment Fee. Once per billing period, a penalty of $15.00 or 1%, which ever is larger, 
shall be applied to delinquent bills. This late payment penalty shall not be applied to any balance 
to which the penalty was applied in a previous billing, but shall be applied to any unpaid balance 
during the current billing period. 

. Owner Notification Fee . The Corporation may , at the expense of the Member , notify said 
Member of a renter/lessee delinquent account status prior to disconnection of service. The Owner 
Notification Fee shall be $15.00 per notification. (See Miscellaneous Transaction Forms.) 

10. Mortgagee/Guarantor Noti#cation Fee. The Corporation shall assess a fee of $15.00 for each 
notification to a Membership lien-holder under agreement prior to Membership cancellation. (See 
Miscellaneous Transaction Forms.) 

11. Returned Check Fee. In the event a check, draft, or any other similar instrument is given by a 
person, firm, corporation, or partnership to the Corporation for payment of services provided for 
in this Tariff, and the instrument is returned by the bank or other similar institution as insufficient 
or non-negotiable for any reason, the account for which the instrument was issued shall be 
assessed a return check charge of $25.00. (see Miscellaneous Transaction Forms) 

12. Reconnect Fee The Corporation shall charge a fee of $50.00 for reconnecting service after the 
Corporation has previously disconnected the service for any reason provided for in this Tariff 
except for activation of service under Section E.3.b. Re-Service. 

13. Meter Tampering and Diversion Penalty. In addition to the Equipment Damage Fee, the 
Corporation may charge a penalty for "Tampering" as defined in Section E 23. The penalty may 
only be assessed against the person who commilted the Tampering. An owner cannot be 
assessed for the Tampering committed by their tenant The penalty shall not exceed six (6) times 
the Base Rate. 

14 . Service Trip Fee . The Corporation shall charge a trip fee of $ 25 . 00 $ 40 . 00 for any service eall 
or trip to the Member's tap as a resuit of a request by the Member or resident for response to 
damage of the Corporation's or another Member's facilities, or for customer service inspections 
due to suspicion ofmeter tampering. Additionally the Trip Fee is to include: 

a. Bypass or diversion of service 
b. Disconnecting or collecting payment for services 
c. Request for a meter re-read 
d. Turn on/offmeter 
e. Low water pressure 
f. Check for leak 

For service trips that extend beyond one hour, such as when an extended line location is required, 
the Corporation shall charge $30.00 per employee per hour for each additional hour required. 
(Revised 9-14) (Revised 11-15-2021) 

15. Equipment Damage Fee. If the Corporation's facilities or equipment have been damaged by 
tampering, by-passing, installing unauthorized taps, reconnecting service without authority, or 
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other service diversion, a fee shall be charged equal to the actual costs for ail labor, material, and 
equipment necessary for repair, replacement, and other Corporation actions. This fee shall be 
charged and paid before service is re-established. If the Corporation's equipment has not been 
damaged, a fee equal to the actual costs for all labor, material, equipment, and other actions 
necessary to correct service diversions, unauthorized taps, or reconnection of service without 
authority shall be charged. All components of this fee will be itemized, and a statement shall be 
provided to the Member. If the Corporation's facilities or equipment have been damaged due to 
negligence or unauthorized use of the Corporation's equipment right-of-way, or meter shut-off 
valve, or due to other acts for which the Corporation incurs losses or damages5 the Member shall 
be liable for all labor and material charges incurred as a result of said acts or negligence. 

]6. Customer History Report Fee. A fee of $15.00 shall be charged to provide a copy of the 
Members record of past water purchases in response to a Member's request for such a record. 

17 . Meter Test Fee . The Corporation shall test a Member ' s meter upon written request of the 
Member. Under the terms of Section E of this Tariff, a charge of $25.00 shall be imposed on the 
affected account. 

18. Transfer Fee. An Applicant for service who is a Transferee shall complete all required 
application forms , etc ., and pay a Transfer Fee of $ 300 . 00 . This changed to $ 130 . 00 effective 
February 1,2015. 

\ 9 . Non - Disclosure Fee . A fee of $ 5 . 00 shall be assessed any customer requesting in writing that 
personal information under the terms of this tariff not be disclosed to the public. 

20. Information Disclosure Fee. All public information except that which has been individually 
requested as confidential shall be available to the public for a fee to be determined by the 
Corporation based on the level of service and costs to provide such information, but not to be 
inconsistent with the terms of the Texas Publication Information Act: Chapter 552, Texas 
Government Code. 

11 . Customer Service Inspection Fee . A iee of $ 40 . 00 will be assessed each Applicant before 
permanent continuous service is provided to new construction. 

11 . Regulatory Assessment . A fee of 0 . 5 % of the amount billed for water / sewer service will be 
assessed each customer; this assessment is required under Texas law and TCEQ PUC 
regulations. Revised June 2016 

13 . Additional Assessments . In the event any federal , state or local government imposes on the 
Corporation a "per meter" fee or an assessment based on a percent of water/sewer charges, this 
fee or assessment will be billed and collected as a '¢pass through" charge to the customer. 

24. Other Fees. All services outside the normal scope of utility operations that the Corporation may 
be compelled to provide at the request of a customer or Member shall be charged to the recipient 
based on the cost of providing such service. 

25 . Data Logger / Meter Data Anatysis . Member requests for a " Data Logger " to run on their meter 
due to potential leak or high usage will be charged $50.00. The meter data analysis report can be 

Revised November 2021 Section G 
Pagev#Wtt 000062 



provided to the member. Should it be determined that and error or mistake has been made by 
PKWSC, the fee will be waived or credited as appropriate. Mddedto the Tari¥ll-13-2021) 

26 . Adminisfrafive Fee . The administrative fee or $ 40 . 00 will be billed for new service applications 
due to the document processing required for billing and coordination of the installation. CAdded 
11-15-202 I) 

17 . Stand - by Fee . Thisfee applies only to the development of The Hills above PK Lake . Ali lots that 
have been sold but do not have a meter will be assessed a $300.00 annual stand-by fee to cover 
the cost of maintenance and repair of the distribution system. This is to keep the system in 
maintained in good order until such time as the lot owner requires a water meter to be installed 
on the lot. This fee was identified on the closing documents with the purchase from Southern 
Lakes and Leisure and may not apply to second owners of the property. (Revised 7/1/17) 
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Section H 
Water Conservation 

And 
Drought Contingency Plan 

This information is provided in separate 
Handbook that contains information required 

annually by TCEQ and TWDB 
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#* POSSUM 
,*:.~ KINGDOM 
*Iil/ WATER SUPPLY 

May 11, 2021 

Mr. Gary Ray 
Crystal Bluff Goat Ranch, LLC 
6300 Ridglea Place 
Suite 920 
Fort Worth, TX 76116 

Dear Mr. Ray; 

Attached is a draft Non-Standard Contract to enable potable water to be delivered to your 
development on Hummingbird Lane. The Texas Environmental Quality Commission declares any 
person that sub-divides property into more than two properties is considered a developer and, as 
such, is subject to the Non-Standard Contract for water service and must pay Capital in Aid of 
Construction (CIAC) to obtain or reserve water to the properties. 

Possum Kingdom Water Supply Corporation (PKWSC) is a non-profit member owned organization. 
Developers pay CIAC to PKWSC to enable plant expansion to supply potable water to the 
development or to reserve water in the current available supply. The price is based on the cost of 
that portion of the available water to PKWSC or the cost to build additional capacity. The existing 
plant is at maximum capacity at this time and the cost for additional capacity is estimated at 
$10,400,145.00 which will enable an addiitonal 777 meters to be added to the system. 

Your original development was for 12 lots. Two lot owners have paid for meters to be installed and 
they are members of the corporation. We will grandfather these meters and only apply the CIAC to 
the additional 10 lots on an exception basis and will not apply to any additional development you 
may have. This contract must have approval by the Board of Directors and be put in place within 
the next 90 days to insure potable water is available for the lots in your development. No additional 
meters will be installed until this transaction is completed. 

Please review the contract and add the required information on the draft copy and return to my 
office for an original contract to be created in 90'days. We will also need a copy of the final plat 
and engineering drawings for our engineers to review and potentially approve. 

Bob Neal / I 
General Manager 
Possum Kingdom Water Supply Corporation 

Attachment: 12 page Non-Standard Contract 

Possum Kingdom Water Supply Corporation 
1170 Willow Road, Possum Kingdom Lake • Graford, TX 76449 • P: 940.779,3100 e F: 940.779,3137• TDD 800.735.2989 
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NON-STANDARDSERVICECONTRACT 

THE STATE OF TEXAS 
COUNTY OF PALO PINTO 

THIS CONTRACTis made and entered into by and between Crystal Bluff Goat Ranch, LLC 
hereinafter referred to as "Developer", and Possum Kingdom Water Supply Corporation, hereinafter 
referred to as '*PKWSC" or '*Corporation". 

WHEREAS, Developer is engaged in developing that certain acres in Palo Pinto, County, 
Texas, more palticularly known a# the , gubdivision, according to the plat thereof 
recorded at Vol. -, Page " __ of the Plat Records ofPalo Pinto County, Texas, uaid land being 
hereinafter feferred to as "the Property"; and, 

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human 
eoni,umption and other domestic uses to customers within its service area; and, 

WHEREAS, the Property is located within PKWSC's statecertifieated service:area which 
obligatem PKWSC toprovide it with retail public water utility service subject tothe temtg and conditions 
of PKWSC's lawful tariff and theregulations ofthe Texas Cbmmission on Environmental Quality 
¢'TCEQ'); and, 

WHEREAS, Developer has requested PKWSC to provide such water service to the Property 
through an extension of PKWSC's water system, such extension being hereina~er referred to as "the 
Water System Extension«; NOW DIEREFORE: 

KNOW ALL MEN BY THESE PRESENTS: 
THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable 
conmidenition, the sufficiency of which is hereby acknowledged bythe parties, Developer and PKWSC 
agree and contmct as follows: 

1. Jtnuineerjng itnd Dodi!11 of the Water. System Extenslen. 
(a) The.: Water Syutem Extenmion Hhall be engineered and de#igned by a TexaH Licensed 

Professional Engineer at Developer's expense and in accordance with the applicable 
specifications of PKWSC and all governmental agencies having jurigdiction, Atl 
plan~ ilndspedificitt{On# mu#tbe reviewed and approved by PKWSC's connulting 
engineer, at Developer's expenme, prior to the issuance of any request for bids for 
theconatrttotioh ofthe Water System Extension, After such approval of the plans 
and gpe¢ificationg by PKWSC'g consulting engineer, the plmf; and *eeffications 
shall become part of this Agreement by reference andshall more particularly define 
"the Water System Extensjon", 

(b) The Water System Extension mu# be sized to provide continuou# #ind adequate 
F' :·water service tothe Property based on plmiw for the development of theprovkted to 

PKWSCby the Developer. PKWSC may require the Water System Exten,ionto be 
oversized in anticipation of the needs ofothercustomefN -of PKWSC,subject to the 
obligation to reimburse the Developer for any such overmizing as provided below, tf 
the Water System Extension proves to be insufficient for the long-term retail public 
water utility service demands of the Property, PKWSC shall have the continuing 
option, and Developer shall be underthe continuing obligation, to construct muoh 
additional service capacities ag may be.needed to meet TCEQ Chapter 290 
regulation# plus meeting the local demandu of tho Property, PKWSC's right to seek 
additional capital contribution and/or physical retail water utility faoilitieg from 
Developer #hitll commence on the date the original Water System Extension is 
placed into commercial operation and #ha]1 expire seven (7) calendar years 
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thereafter. This right to collect additional capital contributions shall be separate and 
apart from the obligation to pay contribution in aid of construction ("CIAC") as set 
forth in Section 6 below, 

2. Reaulred Sites. Eamements or Rlghtm-of-Wav. 
(a) Developer shall be fesponsible for dedicating or acquiring any easements across 

privately owned land or sites Oncluding off-site) which are necessary for the 
construction or operation ofthe Water System Extension and for obtaining tiny 
Governmental approvals necesBary to construct the Water System Extension in 
public right-of-way. Public irights-of-way may be used only when: private rights-of-
way are not available or are necessitated by public roadway crossings. tfprivate 
easements are not otherwise available, PKWSC agrees to exercise its powers of 
eminent domain to acquire such easements subject to Developer paying all expenses 
incurred in such actions. 

(b) Any easements acquired by the Developer shall be in a form approved by PKWSC 
attorney (see Form of Easement, attached to this Contract and made a part hereof) 
and shall:be assigned to PKWSC upon proper completion of the construction ofthe 
Water System Extension. 

(c) The validity of the legal instruments by which the Developer acquires any such 
easements and by which Developer assigns mueh easements to PKWSC must be 
approved by PKWSC's attorney. 

3. Con#tructlon ofthe Water S¥stern Extenmton 
(a) Developer shall advertise forbid# for the construction of the Water Sygtem 

Extension in accordance with much generally accepted biddingpracti¢e# ag maybe 
required by the United States Department of Agfi©Ulture, Rural Development and 
shall award the contract for the construction of the Water System Extengion subject 
to.the approval of PKWSC. PKWSC may reject anybid. 

(b) 111eWater System Extension shall be constructed in accordance with the approved 
planm and specifi¢¢Ltions. PKWSC #hall have the right to inspect, at Developer's 
expense,<ati phases of the construction of the Water System ExtenNion, Developer 
must give written notice to PKWSC of the date on which construction is scheduled 
to begin so that PKWSC may assign an inspector. PKWSCmay charge reasonable 
inspection feembased ott the actual costs oflabor, travel and incidental expenses of 
the inspectors, piu# 10% overhead. 

4,: pedleatlon of Witter Svstem Esten#!on to PKWSC, 
40 Upon proper completion of ¢,m#truotiog ofthe Water System Extension and final 

in#peotioji #tid te#ting thereof by PKWSC, the Water System Extension jih titl be 
dedicated to PKWSC by an appropriate legal instrument approved by PKWSC'§ 
Attorney. The Water Sy@tem Extension shall thereafter be owned and maintained by 
PKWSC subject to the warranties requiyed ofApplioant under Subsection (b). Any 
connection of individual CustomerS to the Witter Sygtem Exten,ion ,hail be made by· 
PKWSC. 

(b) Excepting only Developefg continuing obligation to guamntee adequate service 
capacitieiset forth in Section 1(b) above, upon dedication ofthe Water System 
Extension, Applicant shall warrant mttterials and performance of the Water System 
Extendoh constructed by Applicant for twelve (12) months following the date of 
dedication. 
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5. Cost ofthe Water Svstem Extension. 
(a) Developer shall pay all costs associated with the Water System Extension as CIAC, 

including, without limitation, the eo~t of the following: 
(1) engineering and design at Cobit plus 10%; 
G) easement or right -of-way acquisition, including, if necessary, condemnation 

costs; 
(3) congtructfon; 
(4) inspection at cost plus 10%; 
(5) attorneys' fees at cost plus 10%; and 
(6) Water Treatment Plant expansion 
(7) Governmental or regulatory approvals required to lawfully provide service, 
(S) Developer Nhall indemnify PKWSC and hold PKWSC harmless from all of the 

foregoing costs. 
(b) Provided, however, nothing herein shall be construed as obligating the Developer to 

maintain the Water System Exten*ion subsequent to itg dedication and acceptance 
for maintenance by PKWSC, 

(c): If PKWSC has required the Water Symtem Extctidon to be oversized in anticipation 
of the needs of the other customers of PKWSC, PKWSC shall reimburse Developer 
for the additionalcosts of construction attributable to the oversizing, as determined 
by PKWSC's consulting engineer. As new PKWSC customers outsideofthe 
Property are connected to and served from the oversized facilities funded by 
Developer, PKWSC shall collect CIAC from each such customer equal to the cost 
ofthe surplus capacities that customer wilt ume as determined by PKWSC's 
con#ulting engineer. This CIAC shall be paid to Developer within thirty (30) day# 
of collection by PKWSC. This obligation to charge and this right to receive CIAC 
for the Developer-funded CIAC shall terminate at the earljer of: 
(1) Developer's recovery ofalt costs incurred for the oversized utility facilities; or, 
(2) five (5) calendar yearm of the placement of Naid facilities into commercial 
Operation. 

6. Contribution-ln.Hid-of-Construction. 
(a) The paftieM recognize the Developer'0 obligation to comreni#ate PKWSC for Mefvice 

cal,aoitie# that will be dedicated to gerve the Property. The Developer and PKWSC 
have negotiated a mutually agreeable CIAC payment fofthe Developer to feimbume 

i PKWSC for thatportion ofiti exi,ting service capacities being reserved for the 0 
Property plum incroitsed capacity to be created by an upgrade(© to the Water 

4 Treatment Plant ("WTP") to increase production in.5 MOD increments, a portion of 
which will be dedicated to the Developer's service area, 111e agreed CIAC amount 

4. is $13.385.00 per lot. This CIAC payment scale will only cover the first 10 (ten) 
lots fof which capacity the Developer will pay $133.850,00 t with the execution of 
this agreement, Future reque@ts for service capacity will only be accepted in 100401 
increment or phases. The cost of future expansions to PKWSC"s WTP and 
distribution syitem will be apportioned between the Developer and PKWSC in 
proportion to the amount ofthe new service capacities that will be dedicated to 
each, and at construction costg then current to be determined by PKWSC at the time 
ofthenew expansion. 

(b) Additional service requests for future 100-lot phase# shall be made not le#s than 
twelve (12) months before the dme the Developer witnt# to commence accepting 
delivery of the additional water. PKWSC #hall complete any necessary 
improvements and provide service within twelve (12) months after receivlng a 
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timely request and payment of the applicable CIAC. Ifthe Developer does not 
make a request for additionalwaterat least twelve (12) month# in advance, PKWSC 
shall make reasonable efforts to provide additional service capacity when requegted 
but PKWSC makes no guarantee or covenant that Much additional water will be 
available on thedaterequestcd. -

4 (c) No additional fees shall bepaid except as stated in Sections 1(b), 7(a) and 7(b), Xs, 
, provided in PKWSC's lawful tariff, the owner of individual lot8 or tracts connected 

to or able to receive service from the Water System Extension within the Property 0 
C with the installation of a properly sized meter will pay monthly service or reserve/' 

~ service fee» effective on the closing date of the sale from the Developer to the 
~ buyer. These fees will be based on the rates in effeet from the corporation's Tariff 

at the time of closing and will include the following fees: Membership, 
Administration, Meter Installation and Inspection of Meter Connection. 

(d) Water service to be used by the Developer will be subject to monthly service fees 
based on the rates in effect from the corporation'g Tariff at the time that water 
service is available to the specified property. Developer shall not be entitled to a 
membership in PKWSC for any connection serving property owned or being 
developedforresale tothepublic. Developer may obtain and hold memberships for 
service connections to be held permanently by Developer, i.e„ to sales offices, 
common area irrigation meteru, and Property maintenance buildings, 

7. Merviee from the Water ~vmtem Extension. 
(a) Afterproper completion and dedication of the Water System Extension to PKWSC, 

* PKWSC shall provide continuou# and adequate water service to the Propetty for the 
initial 10 (ten) lots subject to all duly tariffed rules and regulations and bylaws of 
PKWSC, Any increase of service capacity beyond the 10 (ten) initial minimum 
shall be contingent upon the Developer paying CIAC for such additional service 
capacity. 

(b) Service Capacity Reservation. PKWSC's agreement to provide long-term water 
service capacity to the Developer and the cost to be paid for sucb capacity of 
materially conditioned upon the Developer's projectionN of the service area'M 
demands. It is agreed that if the Developer is not taking and paying for at least 50% 
ofihe water capacity contracted forherehi at the end of the first five (5) year# of this 
Agreement, the parties shall renegotiate the termN ofthe Agreement or, at its option, 
the Developer ghall surrender all unused reserved water service capacity so PKWSC 
may use itto serve other customers, wholesale or retail. The Developer shall not be 
reimbursed for any surrendered service capacity. Surrendering that capacity will 
only release the Developer from the continued payment of monthly reservation 

(B). ll,e existing WTP and distribution lines ofPKWSC donot #upport fire flow, "Fire 
hydrants" installed within PKWSC'w water distlibution #y#tem are provided at the 
convenience of PKWSC and donot imply any responsibility on thepart ofPKWSC 
to meet fire tlow requjrementm of local, county, Ntate, or fedemt governmental 
agencies, Such fire hydmilt# afe support. facilitie# only meant to be used a# flu#h 
and control valves in thepublic drinking water Nyatem, State public health and 
#afety regulatio#0 require public drinking water sy#tem# to be flushed on a routine 
basis ilnd metallic flush valves (commonly referred to it "fire hydrant") are it 
preferred manner of complying with these regulation#. PKWSC make# no 
repre#entation that it iN offering fire protection or fire flows under any fire code or 
firefighting standard, PKWSC has no obligation at low to provide waterforfire 
related activities because this is not a public water PKWSC orpotable domestic 
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water service as defined by the Texas Water Code and/or the Texas Health and 
Safety Code. 

PKWSC, at its sole option, may permit local area fire departments to uge water from 
its public drinking water system on an "AS IS, AS AVAILABLE" basis and will in 
no manner beliable for damages caused by itg inability to supply sufficient water 
fortheprevention or: suppression of fire, Any fire department or other person using 
PKWSC'K water system to take water for firefighting purposes shall be liable to 
PKWSC for damage caused to PKWSC's plant and equipment during such us< 
especially for, but not limited to, damage to pump#i caused by improperly opening 
and closing hydrants/valves underpressure or damage fordriving heavy vehicles 
over water lineg. PKWSC reserves the right to remove anyfre hydrant (metallic 
flushvalve), due to improper. use or detriment to the ~ystem as determined by 
PKWSC, at anytime without notice, refund, or compensation to the contributors. 
Any water taken from PKWSC's water system for any purpose; including 
fir¢fighting, without prior knowledge and con#ent of the Board of Direetor~ and/or 
the General Manager shall be deemed to be theft and shall be prosecuted. Fire 
Departments may obtain advanced consent for emergency u#age on an "AS IS, AS 
AVAILABLE" basis. 

It is*understood that the Developer anticipate@ providing fire flow service within the 
development. , PKWSC does not accept liability for fke-related injuries or damages 
to persons or property caused or aggravated by the availability (or lack thereof) of 
water of water pressure (or lack thereof) during fire emergencies, PKWSC agree to 
contract with Developer to provide water service capacities to the Property jn excess 
ofthe TCEQ's domestic water. system regulations so that such water volumes and 
premsures mity be used by the customer/applicant or local fire department (at their 
sole election and responsibility) for firefighthig purposei;. Such additional water 
solvi¢e capacities shall be provided only in regpon#e to and according to de#ign 
ciiterta and/or plans prepared by the Developer's consulting engineer, 
Notwithgtanding anyundermtanding orintent of Developer forthe use of such excess 
waterservice capacity, PKWSC doel not profe#N, state, warrant, guarantee, of imply 
that·suoh additional water 5@rviC@ capacity is, or ghall ever be, adequate or #ufficient 

for fifefightitlg, PKWSC neither possesses nor claims to posses@ knowledge of 
expertlie iii firefighting or the requirements: of fifefighting, No statement or action 
of PKWSC #hail ever be implied or meant to sugge#t that any faeilitie,i of PKWSC 
comply with imy state orlocal fire code. On-site storage of water reserved for 

.· , fiyefightitig #hall preferably be accompli#hed through elevated storage; however, if 
permitted to achieve Developer's desired ISO rating, reserved waterway be stored 
in ground storage tank# with-an emergency backup generator(s) if suoh water can be 
injected into the public ddnking supply without contamination of Significant 
degradation of drinking:water quality during mixing, 

(d) it is under#tood and agreed by the parties that the obligation ofPKWSC to provide 
water service in the manner contemplated by thifi:Contractis subject to the imsuance 
by the Texas Commission on Environmental Quality and all. othergovemmeiltal 
agenoies :having jurisdiction of all permits, certificates or approvals required to 
lawfully provide such #ervice. 

(0) UtlteSH the prior approval of PKWSC it# obtained, the Develorer shall not: 
d) construct oi' ini#tatl additional water lines or facilities to service areas outside the 
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Property; 
(2) add anyadditionallands tothe Property for which water service is to be 

provided pursuant to this Agreement; or 
(3) Connect or serve any person or entity who,- in turn, sells water service directly or 

indirectly to another person or entity. 

S. Effect of Force Maieure. 
In the event either party is rendered unable by force majeure to carry out any of its 
obligations under this Contract, in whole or in part, then the obligations ofthatparty, to 
the extent affected by the force majeureshall be suspended during the continuance of 
the inability, provided however, that due diligence is exercised to resume performance 
at the earliest practical time. As soon as reasonably possible after the occurrence of the 
force majeure relied upon to suspend performance, the party whose contractual 
obligations are affected thereby shall give notice and full particulars of the force 
inajeure to the otherparty. 

The cause, as far as possible, shall be remedied with all reasonable diligence. The term 
"force majeure" includes acts of God, strikes, lockouts or other industrial disturbances, 
acts ofthe public enemy, orders of the govemment ofthe United States orthe State of 
Texas or any civil ormilitafy authority, infiurrections, riots, epidemics, landslides, 
lightning, earthquakes, fires, hurricanes, storms;,floods, washouts, droughts,arrests, 
restraints of government and civil disturbances, explosions, breakage, or accidents to 
equipnient, pipelines, or canals, partial or complete failure of water supply, and any 
othei inability's ofeither party, whether similar to thos6 enumerated or otherwise, that 
are not within the control of the party claiming the inability and that could not have 
been avoided by theexercise of duediligenoe and care. It is understood and agreed that 
the settlement or strikes and lockouts shall be entirely within the discretion ofthe party 
having'the difficulty and that the requirement that any force majeurebe remedied with 
all reasonable dispatch shall not require the settlement of strikes and lockouts by 
acceding to the demands of the opposing pafty if the settlement is unfavorable to it in 
the judgment: of the party having the difficulty. 

9. NotieeN. 
Any notice to be given hereunder by eitherpartyto the other party shall be in writing 

and may be affected by personal delivery or by sending said notices by registered or 
certified mait return receipt requested, to the address set forth below. Notice shall be 
deemed given When deposited with the United States Postal Service with sufficient 
:postage affixed, Any notice mailed to PKWSC shall be addressed: 

Possum Kingdom Water Sl¢pply Corporation 
1170 Willow Road 
Gntford, TX 76449 

Any notice mailed to Applicant shall be addressed: 
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Either party may changethe address for notice to it by giving written notice of such 
change in accordance with the provisions of this pamgraph 

10. Breach of Contract and Remedles. 
(a):If either party breaches any term or:condition of this Contract, the non-breaching 

party may, at its sole option, provide thebreaching party with anotice ofthe breach 
within sixty (60) days ofdimcoveg ofthe breach by the non-br¢aching party, Upon 
notice of breach, the brcaching party shall have dxty (60) days to cure:the breach. 
Ifthebreaching party does not cure the breach within the sixty (60) days, the non-
breaohing party, below, shall have all rights at law and in equity including the right 
to enforce #pecific performatice of this COntmat by the breaching party, the right to 
perform the obligation in question and to seek regtitution; for all damages incurred in 
connectiontherewith. It should be noted thatPKWSC'swillingness to enter into this 
contmct is expressly and materially dependent upon Developeiti timely and full 
paymentsofallsums duehereunder. Developer's failure toperformunderthis 
agreement shall. expressly be grounds for PKWSC to exercise its statutory right to 
refuse water utility #tervice to the Property as provided by: Texas Water Code 
§13.2502, Such an:election by PKWSCishall not deprive it ofamy other rights or 
remedies it may have at law or in equity. 

(b) In the event of termination of this Contract by a non-breaching party, such action 
shall not affect ally previous conveyance unless PKWSC has the statutory fight to 
fefuse service to Nuch conveyed property under Texas [Water Code §13.2502. 

(c) The iights and remedies of the parties provided in this Contract shall not be: 
exclusive and are in addition to any otherrlghts:and reinediem provided by law and 
underthi* Contract; 

11. Third Pitrtleg. 
It is the express intention of the partie# that the terms and conditiong of this Contract 
may be enforced by either ptuty but not by any third party or alleged third·party 
beneficiary. 

12. CND¢lo#0, 
Captlong are included solely for convenience of i'eferenC¢ and if there is any conflict 
between captione; Kind the text of the Contract, the text shall control. 

13. Context, 
Whenever the context requires, the gender ofall wordg herein shall include the 
mi®uljne, femjnine, and neuter, and the number of all words shall include the singular 
and the pluml, 

14. Medlijtlon. (optional) 
Prior to the in#titution oflegal action by either party related to any di#pute arising under 
this Contract, said:dispute shall be referred to non-binding mediation by an independent 
mediator mutually agreed uponby both partie#. The oo#t of the mediator shall be 
shared equally by both pa#ies. 

15. l,ltlnation Ejxnensel, 
Either party to thig Contmet who i& the prevailing party in any legal proceeding again#t 
the otherparty, brought in relation to thi# Contract, shall be mtitled to recover court 
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costs and reamonable attorneys' fees from the non-prevailing party. 

16. Intent. 
The parties hereto covenant and agree that they shall execute and deliver guch other and 
further instruments and documents as are or may become necessary or convenient to 
effectuate and cany out the intent ofthik: Contract. 

17· Multiole Oriainillm. 
'Iliis Contract mity be executed in multiple originals, any copy of which shall be 
considered to be an original. 

18. Authority. 
The signatories hereto represent and affhm: that they are authorized to execute this 
Contract on behalf ofthe respective parties hereto. 

19. Severabllttv. 
The provision# of thin Agreement are severable, and if any word,phrase, clause, 
sentence, paragraph, section, or other part of thig Agreement or the application thereof 
to any person or circumstance shall ever be held by any court of competent jurisdiction 
tobe invalid orunconstitutional forany reason, the remainder of this Agreement and 
the application of such word, phrase, clause, sentence, paragraph, section, or other part 
of this Agreement to other persons or circumstances ghatl not beaffected thereby and 
this Agreement shall be Con#tmed a# if such invalid or unconstitutional portion had 
never been eontaincd therein. 

20, Entire Agreement 
'Illis Agfeement, including any exllibits attached hereto and made a paft hereof, 
congtitutes the entire agreement betweell the parties relative to the subject matter of this 
Agreement. All prior agreements,:covenants, representationg, orwafranties, whether 
oral or in wrlthig, between the parties Jafe merged herein. 

21. Amendment. 
No amendment of this Agreement shall be effective unles# #nd until it is duly approved 
by eaehbparty and reduced to a writing signed by the authorized representativos of 
PKWSC and the Developer, respectively, which amendment shall incorporate thim 
Agreement in every particular not otherwise changed by the amendment. 

22. Governing Law. 
Ihi# Agreement shitll be construed under and in accordance with the lawm ofthe State 
of Texa# and all obligations of the parties are expfeswly deemed performable in Palo 
Pinto County, Texas. 

23. Venue. 
Any civil action at law or in equity brought to enforce or interpret any provision of this 
Contract shall be brought 111 a fitate court of competent jurigdiotion with venue iii Palo 
Pinto County, Texa#. Any adininigtrative action ghall be brought before the TCEQ and 
the court# of competent jurisdiction in Travis County, Texas, 

24. #ucce#Nors and ANNI{:ns. 
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This Agreement shall be binding on and shall inure to the benefit of the heirs, 
successors and assigns of the parties, 

25. As#i¢nabtlitv. 
The rights and obligations of the Developer hereunder may not be assigned without the 
prior written consent of PKWSC. 

26. Effective Date. 
This Agreement shall be effective from and afterthe date ofdue execution by all 
parties. 

IN WI"I'NESS WHEREOF each of the parties has caused this Agreement to be 
executed by its duly authorized representative in multiple copies, each of equal dignity, on 
the date or dates indicated below. 

Possum KingdomWater Supply Corporation DEVELOPER 

By: By: 

Name: Naijte:-' 

Title: President, Board of:Directors Title: 

Date: Date:, 
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RIGHT OF WAY EASEMENT 
(General Type Easement) 

KNOW ALL MEN BY THESE PRESENTS, that Crystal Bluff Goat Ranch, (hereinafter called 
"Grantors"), in consideration of one dollar ($1.00) and other good and valuable consideration paid by Pomum 
Kingdom Water Supply Corporation, (heieinaftercalled "Granted the receipt and aufflciency ofwhieh i# hereby 
acknowledged, does hereby grant, bargaill, selj, tfttnsfer, and convey to said Grantee, its suc¢esgors, and aNNigtlS, a 
perpetual exclusive easement with the right to erect, construct, install, an¢Hay and thefeafteraccess and use, opemte, 
inspect, repair, maintain, replace, upgrade, parallel and remove water distribution lines and appurtenances and any 
other facilities necessaiy to serve Orantors'property [includingthat propeily's watur meter(s) if the easement i~ 
located at Of near the property line] as well as the Grantee's current and future system-wide customers,under,over 
and across acres of land, more particularly described in ingtrument recorded in Vol. _ , ·Page 
. , -_ *DeedR¢cords, PaloPinto County,Texas, togetherwith therightofihgressand¢gressoverGrantor'sadjacent 
lands for the purpose for which the above mentioned rights are granted, The easement her.ebygranted shallnot 
exceed twenty feet(20') in width, and Grantee ishereby authorfzedto designatethe course ofthe easementhetein 
conveyed excertthat when thepipeline(s) is installed, theeasementherein granted shall be limited to a strip of land 
20' in width the center line thereofbeingthe pipeline as installed. 

During the period of eonstructionofthewaterpipeline, the easement shall beextended an additional twenty 
feet (20') in width as shown oil Exhibit Afor a total of fortyfeet (40'), Upon eonclusionofallconstruction and the 
reAtoration of the surface to: its pre-eonstruction condition, the conitruetion easement (the extra 20') shall revert to 
Grantor and shall not be available to Grantee without future consent"of Grantor, which consent ghall not be 
unreasonably withheld iflheeasement is needed for future construction on the water utility facllitieg. 

Grantee shall havesuch otherrights aitdbenefits necessary and/orconvejlient for the full enjoyment anduse 
of the rights hereifi granted, including without limitation, (l)111e reasonable right of ingress and egress over and 
aoross land8 ownedby Grantor which are contiguous to the easement forthe-purpose ofaccessingthe easement in 
the most efficient and effective manner but not to use Grantor' s contiguous property for other purposes; (2) 1he 
reagotiable jight fiom tinieto time to remove anyand all paving, undergrowth andother obgtructions thatmay iqjule 
Grantee's facilities and appurtenal=s or interfere with the construction, maintenance, inspectfon, operation, 
protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as above limited), substitution 
or removal thereof; and (3) the right to abancton*place any and all Water Supply lines, set'vicelillee and assocjated 

appurtenances, such that;Orantee shall have no obligation or liability to Grantor or their successors or assigns lo 
move orremove tuiy:such abandonedlines. or appurtenance». 

In the eventthe easeniehthereby granted:abuts onapublie road and the countyor state hereafterwidens or 
relocatesthe public road so as to require the·relocation of this water line as installed, Grantor furthergrantkto 

Grantee an additional easement over and across the land described:above for the purpose of laterally relocaling 
suidwaterline asmaybenecessary® cleartheroadimprovements, which etlsemeiltherebygranted shall be limied 
to a strip of land 20'in width thecenter line thereofbeing thepipeline as relocatedi 

Grantor shall havethefight to construct andmainmin 0 driveway acrosstheeasement so·long as it Crosses 
the easement at aji appro,dmate:ninety·degree (900) angle and does not coverthe easementfor a protracted or 
unrmonablediatanoe. Grhtitor takes this aetionwith thefullknowledge andunderstandingthatOranteemay, at. 

some unknown date, without or without advance notice, have to excavute it# water line for maintenanceorrepair, 
Thereafter, Granteeshaltbeehargedonlywithareasonabledutyto restorethe driveto a workingcondition willout 

guitrmltee or warmnty ofaegthetio or pie-existing condition, 

Grantor shall havethe right to ereeta fence(#) iwfoHS the easement forthe purposeof containing livestock 
and domesticated animals. However, if Gfantororeotv a fence(s), Onuitofghull ingti}ll a gat¢ at eaoh end of the 

eaiement(jfthetothl easement exceed# 300 feet or jf it oros#es a water¢ottrge). These gatesmaybelocked but the 

locking combinationsmustbe given to the Grantee and ftot changed without.its priorknowledge The Grantofs 

watermeter shall belccated inproximity to agate forease ofrcading ifmaintainedbehirtdthe fence. One gatu 
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may·boreplitoed·bya stile oapableofbearing.a 300-pound person to beloeated atthe site ofthc water motel'. 'Ihis 
requirement forgateH and fence #tiles maybe Waived in writing by Grantee ono limdowner.by-landomi¢r basis am 
the propeity pasfies in chain of title in recogn jtion of Grantee's above·reoited fight of aocc#% aeross Gi'antof's 
contiguous land# if the waiver doesnotplace an undue burden on meterreaders. 

The Bonsidemtion recitedherein shall conditute payment in fullforall damages su#tainedby Grantom by 
reason ofthe installation ofthe gtructures referred to herein and the Grmtee will maintain such easement in a state 
of good repair and eff¢ienoy so that no unmimonable damage# will result from it~ uMe to Grantorg' premises, This 
agreementtogetherwith otherpfovislons ofthis gt'ant shall constitutea covenantrunningwith the land forthe 
benefitof the Gritntee, its successors, and aggigil6. The:Gfantor# eovenantthat they are the owners of the above 
described land and that Maid lands are free and clear of all encumbrances andliens ex¢eptthe following: 

Grantor doesherebybind itself, its successors Emd assigns, to WARRANT ANDFOREVER DEFEND, all 
and singular, the easementherein granted to Grantee, or Grantee's successors and assign», against every pemon 
whomsoever claiming, or to claim, the same or anypartthereof. 

The easement conveyed herein was obtained or improved through Federal financial awsistance. This 
easement i, subject k> theprovision,of the Title VI o f the Civil Rights Act of 1964 and the regulations issued 
pursuanttheretoforge longasthe easenlentcontinuesto beused forthesameorsimilarpurpose for.whichfinancial 
asgigtance was extended or foi'so longas theOrantee owns it, whieheverislonger, 

IN WITNESS WHEREOF the said Grantorshave executedthisinstrumentthis _dayof 
'20. _ ., 

ACKNOWLEDGEMENT 

STATE OF TEXAS 
COUNTYOF 

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally 
app,cared known to me to be the person(s) whose name® 
is(are) subscribed to the foregoinginstrument, and acknowledged to me that he (she) (they) executed the same forlhe 
purposes and considemtion therein expressed. 

GIVEN UNDER MY HAND;AND SEAL OF OFF]CETHIS THE day of '20-- -L, 

County, Texan. 
(Seal) (Notary Public in and for) 
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RIGHT OF WAY EASEMENT 
(General Type Easement) 

"Exhibit A" 

[CHECK APPROPRIATE DESCRIPTION] 

1. The easement shall·be locatedparallel to and within the first twenty (20) feet of the property line of 
the encumberedtractbaseduponthat side of the tract fronting .Roadl[)rive/Street/Lane, 

or 

2. -: - The easementshallbe located acroms theenoumbemdtraotbageduponthe following surveyed:ineiC5 
andboundsandattached:seai¢ddrawingpreparedby : 

Meteg and Bound# Des¢riptioni 
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M KINGDOM 
30' WATER SUPPLY 

September 29, 2021 

Joseph Modric, Esq. 
407 Throckmorton St. 
Suite 500 
Fort Worth, TX 76102 

Re: Crystal Bluff Goat Ranch, LLC - Proposed Non-Standard Contract Terms 
File No.: 4612-0001 

Dear Mr. Modric: 

This letter is in response to your correspondence and request for information dated September 21, 
2021. 

Capital in Aid of Construction (CIAC): 
In order to support a development over time, the developer must pay for water capacity based on 
the cost of the available capacity or capacity to be built. This is directed by the Public Utility 
Commission of Texas. Paragraph 5. "Cost ofthe Water System Extension" ofthe Non-Standard 
Contract details the developer's costs. Water Treatment Plant expansion is listed in paragraph 5. 
(a) and the CIAC is paragraph 6. (a). 

The expansion affecting the Crystal Bluff Goat Ranch, LLC, is currently estimated to cost 
$10,400,145.00 and will support 777 meters, thus the cost of $13,385.00 per meter. Should the 
total cost of the expansion be less than what was approved by the board, it will be refunded on a 
proportional basis. Should there be additional costs it will be passed on to the developer on the 
same proportional basis. 

This expansion, unlike previous expansions, will require extensive "brick and mortar" additions to 
the water treatment plant building. Additionally, it will require land acquisition, major electrical 
components at the plant and intake station with a 2 !4 mile pipeline from the lake to the plant. 
Previous upgrades or expansions have been within the footprint of the existing building and the 
cost has been substantially less. There is no additional capacity available under those expansions 
and any current contract will be supported by the upgrade explained above. 

June 6,2017, I provided Mr. Ray with a "Will-Serve" letter, copy attached, that clearly states in 
the third paragraph, "It will be your obligation to make formal application for service and to 
provide the water demand information per the non-standard service sections of PKWSC's tariff". 
Attached was a sample copy of the Non-Standard Contract that was in place at that time. Mr. Ray 



did not act on this obligation that offered the capacity at $2,300 to $2,800 which was in effect four 
(4) years ago. 

Various attempts have been made over time to reach Mr. Ray in order to provide the service 
required for the sale of the lots, but we have not been able to bring this to a successful conclusion 
for him. In actuality it is Mr. Ray's responsibility to contact the water supply to provide the 
necessary information to obtain water for the lots to be sold. 

May 11,2021, a letter was sent to Mr. Ray, copy attached, stating the current cost was $13,385.00 
per meter with a concession of applying it to only 10 meters instead of 12 with a 90-day response 
parameter. No action was taken by Mr. Ray within the 90 day window and your letter is the first 
correspondence received by this office. The contract for Mr. Ray will now include 12 meters at 
$13,385.00 per meter or a total of $160,620.00. No water service will be provided without the 
contract in place. 

Hopefully this will provide the information you need. If you have questions, please do not hesitate 
to contact me. 

Sincerely, 

Sue Cathey 
General Manager 
Possum Kingdom Water Supply 

:r c: Rosendo Fern 
Monty Jasper 
Gary Ray 

Attachments 



*96 KINGDOM S 
%*=6* WATER SUPPLY 

June 6, 2017 

Gary Ray 
6300 Ridglea Place 
Suite 930 
Fort Worth, TX 76116 

Re: Retail Public Water Utility Service 
to Property Located at: Hummingbird West Development 

Dear Mr. Ray: 

You have inquired whether Possum Kingdom Water Supply Corporation (PKWSC) will/can provide retail public 
water utility service to your property located at: Hummingbird West Development ("the Property"). The Property 
is within PKWSC's state-certificated service area of convenience and necessity (CCN) No.1820076. 

Since the Property is within the PKWSC service area, PKWSC is obligated to provide continuous and adequate 
potable water service to meet the retail public water utility needs of the Property. ITexas Water Code §13.250] 
Retail public water utility service is that level of potable water necessary to meet ordinary local domestic water 
requirements plus reasonable outside water uses under Chapter 341 of the Texas Health & Safety Code, Chapter 13 
of the Texas Water Code, TCEQ Rules Chapter 290 and TCEQ Rules Chapter 291. Retail public water utility 
service does not include fire fighting water or fire flows. [See: Application of WSC-Maha Water Supply 
Corporation to Amend CCN No . 10229 in Travis and Hays Counties , SOAH Docket No . 582 - 00 - 0546 , TCEQ 
Docket No . 2000 - 0018 - UCR , Application of Creedmoor - Maha Water Supply Corporation to Amend CCN No . 
10229 in Tmvis and Hays Counties, November 6, 2002; motion for reconsideration granted to correct mapping 
error only July 23,2003.] 

PKWSC is ready, willing and able to provide the Property with retail public water utility service whenever 
requested upon compliance with the conditions precedent in PKWSC's tariff and the TCEQ's Chapters 290 and 291 
rules. It will be your obligation to make formal application for service and to provide the water demand 
information per the non-standard service sections of PKWSC's tariff. Service will be provided within the time 
periods prescribed in 30 TAC §291.85(b). 

If you have any questions, please contact us. 

Sincerely, 

Sue Cathey 
Business Operations Manager 
Possum Kingdom Water Supply 

Possum Kingdom Water Supply Corporation 
1170 Willow Road • Possum Kingdom Lake • Graford, TX 76449 • P: 940.779.3100 • F: 940,779.3137• TDD 800,735.2989 

POSSIJM 
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Bue-€athel 

From: "Gary Ray" <gary@modcoins.com> 
Date: Wednesday, July 19, 2017 3:18 PM 
To: "Sue Cathey" <sue@pkwsc.com> 
Subject: RE: Non-Standard Agreement 

Sue- Timing is everything as we are just getting bids on construction cost on lot 7.. All the property is owned by 
& the construction is actually being done under Crystal Bluff Goat Ranches, LLC, (CBGR,LLC) which is owned Chris 
Beeson & Gary Ray. Does PKWSC need a copy of the survey of Hummingbird West? Thanks GR 

CONFIDENTIALITY NOTICE: This e-mail transmission, and any documents, files or previous e-mail 
messages attached to it may contain confidential information that is legally privileged. If you are 
not the intended recipient, or a person responsible for delivering it to the intended recipient, you 
are hereby notified that any disclosure, copying, distribution or use of any of the information 
contained in or attached to this transmission is STRICTLY PROHIBITED. If you have received this 
transmission in erroT , please immediately notify us by reply e - mail , by forwarding this 
to Gary@modcoins.com or by telephone to (817) 546-1955, and destroy the original transmission 
and its attachments. Thank you. 

From: Sue Cathey [mailto:sue@pkwsc.com] 
Sent: Wednesday, July 19, 2017 2:58 PM 
To: Gary Ray 
Subject: Non-Standard Agreement 

Gary, attached the draft of the non-standard agreement for the water to Hummingbird West. The cost is 
estimated to be $2,300 per lot, but a firm number will be put in. Nothing beyond the $2,300 per lot will be 
billed until the purchaser of the property requires a meter. That person will then pay membership, 
administration, meter installation and inspection. 

Review this and let me know your thoughts on this contract. 

Sue Cathey 

7/19/2017 
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4 WATER SUPPLY 

May 11, 2021 

Mr. Gary Ray 
Crystal Bluff Goat Ranch, LLC 
6300 Ridglea Place 
Suite 920 
Fort Worth, TX 76116 

Dear Mr. Ray; 

Attached is a draft Non-Standard Contract to enable potable water to be delivered to your 
development on Hummingbird Lane. The Texas Environmental Quality Commission declares any 
person that sub-divides property into more than two properties is considered a developer and, as 
such, is subject to the Non-Standard Contract for water service and must pay Capital in Aid of 
Construction (CIAC) to obtain or reserve water to the properties. 

Possum Kingdom Water Supply Corporation (PKWSC) is a non-profit member owned organization. 
Developers pay CMC to PKWSC to enable plant expansion to supply potable water to the 
development or to reserve water in the current available supply. The price is based on the cost of 
that portion of the available water to PKWSC or the cost to build additional capacity. The existing 
plant is at maximum capacity at this time and the cost for additional capacity is estimated at 
$10,400,145.00 which will enable an addiitonal 777 meters to be added to the system, 

Your original development was for 12 lots. Two lot owners have paid for meters to be installed and 
they are members of the corporation. We will grandfather these. meters and only apply the CIAC to 
the additional 10 lots on an exception basis and wilI not apply to any additional development you 
may have. This contract must have approval by the Board of Directors and be put in place within 
the next 90 days to insure potable water is available for the lots in your development. No additional 
meters will be installed until this transaction is completed. 

Please review the contract and add the required information on the draft copy and return to my 
office for an original contract to be created in 90 days. We will also need a copy of the final plat 
and engineering drawings for our engineers to review and potentially approve. 

Gfr 
-. 

Bob Neal 
General Manager 
Possum Kingdom Water Supply Corporation 

Attachment: 12 page Non-Standard Contract 

Possum Kingdom Water Supply Corporation 
1170 Willow Road • Possum Kingdom Lake e Giaforcl, TX 76449 o P: 940.779.3100 • F: 940.779.3137"TDD 800.735,2989 
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~ POSSUM 
~ KINGDOM 
942/ WATER SUPPLY 

January 11,2022 

Timothy R. MacGorman, Esq. 
407 Throckmorton St. 
Suite 500 
Fort Worth, TX 76102 

Re: Crystal Bluff Goat Ranch, LLC - Proposed Non-Standard Contract Terms 
File No.: 4612-0001 

Dear Mr. MacGorman: 

This letter is in response to your correspondence dated January 6,2022, regarding the information 
provided in Possum Kingdom Water Supply Corporation's letter of September 29, 2021. 

It appears the current issue is the "exorbitant increase of nearly 500% over amounts previously 
quoted". The prices quoted began in 2017 and have increased over the past 5 years as expansion 
projects have been completed. The latest expansion is currently under construction and no 
additional capacity is available in this upgrade. 

Possum Kingdom Water Supply Corporation is a member-owned, non-profit water supply. The 
corporation cannot financially support additional requirements of developments and that cost must 
be passed. 

The next plant expansion was estimated on January 21,2021, and approved by the Board of 
Directors as the estimated cost for any developer contract put in place after that date. Attached is a 
copy ofthe estimate from our engineer that would allow additional capacity for 777 meters. This 
estimate was prior to the approximate 10% to 15% increase in material and labor inflation prevalent 
in 2021. A new estimate will be requested in the next 30 days that will probably increase this cost 
that will be passed on in current and future contracts. The price of $13,385.00 is only presented for 
30 days, with no guarantee that future requests would be at this price. 

Previous correspondence with Mr. Ray has clearly detailed the requirements for a developer 
contract. The contract is to cover the entire platted development of 12 meters. Any future owner of 
lot 6 may request water in the future and this must be taken into account in the contract. The request 
for the first meter in 2017 was approved with the caveat that any additional meters would require a 
contract and CIAC. The other two meters installed in 2019 were approved without the manager' s 
knowledge of previous communications. 



The board made a concession in the May, 2021 letter to Mr. Ray for a payment of ten (10) water 
capacities. No response was received; thus, this offer was withdrawn. Several attempts have been 
made to resolve this over the years but Mr. Ray has not responded. 

The cost is $13,385.00 per meter or $160,620.00 for this development. Previous contracts have been 
prepared and presented, and once Mr. Ray understands the financial requirement, a new contract will 
be prepared. 

If you have questions, please do not hesitate to contact me. 

Sincerely, 

Sue Cathey 
General Manager 
Possum Kingdom Water Supply 

c: Monty Jasper 
Gary Ray 

Attachment 



PRELIMINARY 

possum'Klnndo n Water Supply Corporation 
0.5 NiGD.WTP -Expansioti o: I3xistlng:¥¢TP 

Item Desc,iptfcn Q{y. Unit Unit Cost % Mark-Up Lilia Total aibika[g 

l,gu~ kawl;Vntor Pump.Station and Pipolno 
Additlcria! RayiWaterFO, up 1 LS $180,000 - 20% SZ·18,000 
14plng. Valves, Appurtenances 1 LS $40,0ob $40,000 
New,FipeHrie to WTP in oitgin@.ea5ement.(ifalm,ed) ··. 8500 Fr $150 20% $1,530,000 . 
Category·Totw ·$ 1,786,000 

MFSys om 
NewAP-BXSkid. 1 LS *800*0 20% : . $960,000 
Piping and>'alves 1 LS *40.000 S40,000 
Ah5q., Metals Fab,icaU.on 1 LS: S!5,000 $16,000 
Category Totar $ 1,015,UOO 

Now IRC: System. 
New RO'System 1 LS $800,000 20% $060,000 
Piping and.Valves 1 LS. $50,000 $50,000 

. M{5c, Metalg'Fab,icajipn 1 LS $15,000 $15,000 

Catogoiy Total $. 1;CM,000 

Now MF'Blen,¥ Pump mation 
NewPumpa· : '1 LS $150,000 20% $180,000 
Pipfng, jmlvc& apputtenandes 1 LS· S20,000 $20,000 
Categoly'Total '2· 200,000 

NdwWtste Pro@Mino Bash¥ 
tkIW Pump.g · 1 LS: S!00,000 20% $120,000 
Mixer 1 LS $20,ODD 20% $24.000. 
Plptng. vatvds,.a'ppu'Itenbnces 1· LS 2*® '+ $15,000 
Category Tota) $ 159,000 

Now killing AWdition 
150' long x 30'.t.ide 4500 aPi $250 $1,125,000 
HVAC 1 .LS $200,000 $200,000 
B[end P ump Station Structure. 1 - LS $100,000 S+100,000 
Waste Processing'Structure 1 , LS $100,000 $100,{zoo 
Cbemioal/1?Iant Water system Uptrade 1 LS $20,000 20% $24,000 
Catogog Total' . . $ 1,549,CCO· 

dheinlc,} Sygtems Mbdi#catlons 
Upgibde CIO, Gen:rator- Rekotit tot tncfeRsp Capacity' t t:S $30,000 20% $36,001 ' 
Upgmdd NaCIO2 *yGtom- Add,Iional Stofaqe To{e, Pipln, 1. LS . S30;ooib 20% $38,000 
Upgrakle C!2 Gag Systems - Cyllndeis, Sc#Iei Eductors, 1 LS $30,000 20% S36,000. 
Upgmda'LAS Syktem- Ta,nks & Pumps 1 LS 935,000 20% $42,000 
Upg?ade NaOH System -Tanks & Pumps: ·1 'LS. $20,000 : 20% $24,000 
Upgrade Eed; Coagtilant.Sy&{erh'- Tanks & AiMRS 1 · LS S20,000 . 20% $24,000 
Ctitogory Tdtal '$ ·198,000 

Yard.Piping, 1 LG · $5,932,000 7% $415,240 
Catogory Total ' $ 415,000 

Protect. ve.Coatings 1 ·LS' $6,347,000 1% $63,470 
Category ·Tbttil $ ,·63,000 

Sifo.VNrk, paving,·*wppp 
' Site w*, Aivtng, & SWPPP 1 LS 26,410.000 '3% Sloc.moo 

Category leia] ' :.leo,000 

Elogtdcal and SCADA Controls 1 LS $5,570,000 -25% $1,642,580 

Category Tiitaj $ i,B«ODO 

Mobitiz,ijon,'Bbnds &lnsuranco, OHP 10% JOB $8,213,000 S821,300 $ 82i,000 

BASE'SUBTOTAL $ 9.034,®0 

®Ntit (jENCY '~ ~ 150% S 1;356,000 

CONSTRUC-AON SUBTOTAL :S 10,390,000 

DISCLAIM IER; 1» cpfnlon..ofprcbable prcient.cos! [s re!eased und,· the auttaity if.jordan·S..1 ibbg, Texas PERcerise.humk crl.15729,·cn 
Jahuary ·12,52021, and reprege.n}g ihi design pmfesslonprs }jist ju.dgment. in 6rdeo/ Hibbs &' Todd,· Iric. has nowntrcJ over thi eost or labor. 
materials, Cr equipment;.Over Iho Conttactbes-metho,is cfdotohnlning bid pfiec s; vr c,er compo(Ittve bidding'cr mat*et and indowtty ccndittons.. 
Accordingly, Enprotecl Hibb,s &:Todd, fnc. eannc€and.does n©t guarantee that bldg #·not vaty frcm this:Gosl eslimate. 

Lu,/· 

PKWSCO.5 MGD WTP Expansion.OPCC - 210112 OPCC - E<pahslon 
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NON-STANDARD SERVICE CONTRACT 

THE STATE OF TEXAS 
COUNTY OF PALO PINTO 

THIS CONTRACT is made and entered into by and between Patterson Constantin Partners, LLC 
hereinafter referred to as "Developer", and Possum Kingdom Water Supply Corporation, hereinafter 
referred to as "PKWSC" or "Corporation". 

WHEREAS, Developer is engaged in developing that certain 3.37%cres in Palo Pinto, County, 
Texas, more paiticularly known as the /*/*A A:A"O /*, subdivision, according to the plat thereof 
recorded at Vol.//, Page /43 ofthe Plat Records of Palo Pinto County, Texas, said land being 
hereinafter referred to as "the Property"; and, 

WHEREAS, PKWSC owns and operates a water system which supplies potable water for human 
consumption and other domestic uses to customers within its service area; and, 

WHEREAS, the Property is located within PKWSC's state-certificated service area which 
obligates PKWSC to provide it with retail public water utility service subject to the terms and conditions 
of PKWSC's lawful tariff and the regulations of the Texas Commission on Environmental Quality 
C'TCEQ°'); and, the Pubic Utility Commission (PUC). 

WHEREAS, Developer has requested PKWSC to provide such water service to the Property 
through an extension of ?KWSC's water system, such extension being hereinafter referred to as "the Water 
System Extension"; NOW THEREFORE: 

KNOW ALL MEN BY THESE PRESENTS: 
THAT for and in consideration for the mutual promises hereinafter expressed, and other good and valuable 
consideration, the sufficiency of which is hereby acknowledged by the parties, Developer and PKWSC 
agree and contract as foliows: 

1. Contribution-in-aid-of-Construction. 
(a) The parties recognize the Developer's obligation to compensate PKWSC for service 

capacities that will be dedicated to serve the Property. The Developer and PKWSC 
have negotiated a mutually agreeable CIAC payment for the Developer to reimburse 
PKWSC for that portion of its existing service capacities being reserved for the 
Property plus increased capacity to be created by an upgrade(s) to the Water 
Treatment Plant ("WTP") to increase production in .5 MGD increments, a portion of 
which will be dedicated to the Developer's service area. The agreed CIAC amount 
is $3,765.00 per lot. This CIAC payment scale will only cover the first five (5) lots 
for which capacity the Developer will pay $18,825.00 with the execution of this 
agreement. Three lots are deemed commercial and should they require more than an 
5/8 x % inch meter, additional funds will be required. The cost of future expansions 
to PKWSC's WTP and distribution system will be apportioned between the 
Developer and PKWSC in proportion to the amount of the new service capacities 
that will be dedicated to each, and at construction costs then current to be 
deIermined by PKWSC at the time ofthe new expansion. 

(b) Additional service requests for future phases shall be made not less than twelve (12) 
months before the time the Developer wants to commence accepting delivery ofthe 
additional water. PKWSC shall complete any necessary improvements and provide 
service within twelve (12) months after receiving a timely request and payment of 
the applicable CIAC. If the Developer does not make a request for additional water 

PKWSC000242 
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at least twelve (12) months in advance, PKWSC shall make reasonable efforts to 
provide additional service capacity when requested but PKWSC makes no guarantee 
or covenant that such additional water will be available on the date requested. 

(c) No additional fees shall be paid except as stated in Sections 1 (a). As provided in 
PKWSC's lawful tariff, the owner of individual lots or tracts connected to or able to 
receive service from the Water System Extension within the Property with the 
installation of a properly sized meter will pay monthly service or reserve service 
fees effective on the closing date of the sale from the Developer to the buyer. These 
fees will be based on the rates in effect from the corporation's Tariffat the time of 
closing and will include the following fees: Membership, Equity Buy-In, 
Administration, Meter Installation and Inspection ofMeter Connection. 

(d) Water service to be used by the Developer will be subject to monthly service fees 
based on the rates in effect from the corporation's Tariff at the time that water 
service is available to the specified property. Developer shall not be entitled to a 
membership in PKWSC for any connection serving property owned or being 
developed for resale to the public. Developer may obtain and hold memberships for 
service connections to be held permanently by Developer, i.e., to sales offices, 
common area irrigation meters, and Property maintenance buildings. 

2. Service from the Water System. 
(a) Service Capacity Reservation. PKWSC's agreement to provide long-term water 

service capacity to the Developer and the cost to be paid for such capacity is 
materially conditioned upon the Developer's projections ofthe service area's 
demands. It is agreed that ifthe Developer is not taking and paying for at least 60% 
of the water capacity contracted for herein at the end of the first four (4) years of 
this Agreement and 100% within seven (7) years, the parties shall renegotiate the 
terms of the Agreement or, at its option, the Developer shall surrender all unused 
reserved water service capacity so PKWSC may use it to serve other customers, 
wholesale or retail. PKWSC will notify the Developer at the end ofthe seventh 
(7th) year and the Developer must notify PKWSC within 60 days of intent to 
re:negotiate or surrender the service capacity. Should the Developer not respond 
within the 60 days as required by the notice from PKWSC, the Developer shall 
surrender all unused reserved water service capacity to PKWSC. 

(b) The Developer shall not be reimbursed for any surrendered service capacity. 
Surrendering that capacity will only release the Developer from the continued 
payment of monthly reservation. 

(c) The existing WTP and distribution lines of PKWSC do not support fire flow. "Fire 
hrdrants" installed within PKWSC's water distribution system are provided at the 
ccnvenience of PKWSC and do not imply any responsibility on the part of PKWSC 
to meet fire flow requirements of local, county, state, or federal governmental 
agencies. Such fire hydrants are support facilities only meant to be used as flush 
and control valves in the public drinking water system. State public health and 
safety regulations require public drinking water systems to be flushed on a routine 
basis and metallic flush valves (commonly referred to a "fire hydrant") area 
preferred manner of complying with these regulations. PKWSC makes no 
representation that it is offering fire protection or fire flows under any fire code or 
fire fighting standard. PKWSC has no obligation at law to provide water for fire 
related activities because this is not a public water PKWSC or potable domestic 
water service as defined by the Texas Water Code and/or the Texas Health and 
Safety Code. 

PKWSC000243 
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PKWSC, at its sole option, may permit local area fire departments to use water from 
its public drinking water system on an "AS IS, AS AVAILABLE" basis and will in 
no manner be liable for damages caused by its inability to supply sufficient water 
for the prevention or suppression of fire. Any fire department or other person using 
PKWSC's water system to take water for fire fighting purposes shall be liable to 
PKWSC for damage caused to PKWSC's plant and equipment during such use, 
especially for, but not limited to, damage to pumps caused by improperly opening 
and closing hydrants/valves under pressure or damage for driving heavy vehicles 
over water lines. PKWSC reserves the right to remove any fire hydrant (metallic 
flush valve), due to improper use or detriment to the system as determined by 
PKWSC, at any time without notice, refund, or compensation to the contributors. 
Any water taken from PKWSC's water system for any purpose, including fire 
fighting, without prior knowledge and consent of the Board of Directors and/or the 
General Manager shall be deemed to be theft and shall be prosecuted. Fire 
Departments may obtain advanced consent for emergency usage on an "AS IS, AS 
AVAILABLE" basis. 

It is understood that the Developer anticipates providing fire flow service within the 
development. PKWSC does not accept liability for fire-related injuries or damages 
to persons or property caused or aggravated by the availability (or lack thereof) of 
water or water pressure (or lack thereof) during fire emergencies. PKWSC neither 
possesses nor claims to possess knowledge or expertise in fire fighting or the 
requirements of fire fighting. No statement or action of PKWSC shall ever be 
implied or meant to suggest that any facilities of PKWSC comply with any state or 
local fire code. On-site storage of water reserved for fire fighting shall preferably 
be accomplished through elevated storage; however, if permitted to achieve 
Developer's desired ISO rating, reserved water may be stored in ground storage 
tanks with an emergency back up generator(s) if such water can be injected into the 
public drinking supply without contamination or significant degradation of drinking 
water quality during mixing. 

(d) It is understood and agreed by the parties that the obligation of PKWSC to provide 
water service in the manner contemplated by this Contract is subject to the issuance 
by the Texas Commission on Environmental Quality and all other governmental 
agencies having jurisdiction ofall permits, certificates or approvals required to 
lawfully provide such service. 

(e) Unless the prior approval of PKWSC is obtained, the Developer shall not: 
(1) construct or install additional water lines or facilities to service areas outside the 

Property; 
(2) add any additional lands to the Property for which water service is to be 

provided pursuant to this Agreement; or 
(3) Connect or serve any person or entity who, in turn, sells water service directly or 

indirectly to another person or entity. 

3. Effect of Force Maieure. 
In the event either party is rendered unable by force majeure to carry out any of its 
obligations under this Contract, in whole or in part, then the obligations of that party, to 
the extent affected by the force majeure shall be suspended during the continuance of 
the inability, provided however, that due diligence is exercised to resume performance 
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at the earliest practical time. As soon as reasonably possible after the occurrence of the 
force majeure relied upon to suspend performance, the party whose contractual 
obligations are affected thereby shall give notice and full particulars of the force 
in.ajeure to the other party. 

The cause, as far as possible, shall be remedied with all reasonable diligence. The term 
"force majeure" includes acts of God, strikes, lockouts or other industrial disturbances, 
acts cf the public enemy, orders ofthe government of the United States or the State of 
Texas or any civil or military authority, insurrections, riots, epidemics, landslides, 
lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, 
restraints of government and civil disturbances, explosions, breakage, or accidents to 
equipment, pipelines, or canals, partial or complete failure ofwater supply, and any 
other inability's of either party, whether similar to those enumerated or otherwise, that 
are not within the control of the party claiming the inability and that could not have 
been avoided by the exercise of due diligence and care. It is understood and agreed that 
the settlement or strikes and lockouts shall be entirely within the discretion of the party 
having the difficulty and that the requirement that any force majeure be remedied with 
all reasonable dispatch shall not require the settlement of strikes and lockouts by 
acceding to the demands of the opposing party ifthe settlement is unfavorable to it in 
the judgment ofthe party having the difficulty. 

4. Notices. 
Any notice to be given hereunder by either party to the other party shall be in writing 
and may be affected by personal delivery or by sending said notices by registered or 
certified mail, return receipt requested, to the address set forth below. Notice shall be 
deemed given when deposited with the United States Postal Service with sufficient 
postage affixed. Any notice mailed to PKWSC shall be addressed: 

Pcssum Kingdom Water Supply Corporation 
1170 Willow Road 
Graford, TX 76449 

Any notice mailed to Applicant shall be addressed: 

f&*<o,~ toakv,t:. /ld·™·.s jF, LLC-
25/o LJ t-y-20 tk-, Do 
A/\ : *v, , *)-r -7* O 17 

Either party may change the address for notice to it by giving written notice of such 
change in accordance with the provisions of this paragraph 

5. Breach of Contract and Remedies. 
(El) If either party breaches any term or condition of this Contract, the non-breaching 

party may, at its sole option, provide the breaching party with a notice of the breach 
wirhin sixty (60) days of discovery of the breach by the non-breaching party. Upon 
notice of breach, the breaching party shall have sixty (60) days to cure the breach. 
If the breaching party does not cure the breach within the sixty (60) days, the non-
breaching party, below, shall have all rights at law and in equity including the right 
to enforce specific performance of this Contract by the breaching party, the right to 

PKWSC000245 Initials t/»«1)/ 

\ 



Non-Standard Service Contract 
Page 5 of 10 

perform the obligation in question and to seek restitution for all damages incurred in 
connection therewith. It should be noted that PKWSC's willingness to enter into this 
contract is expressly and materially dependent upon Developer' s timely and full 
payments of all sums due hereunder. Developer's failure to perform under this 
agreement shall expressly be grounds for PKWSC to exercise its statutory right to 
refuse water utility service to the Property as provided by Texas Water Code 
§13.2502. Such an election by PKWSC shall not deprive it of any other rights or 
remedies it may have at law or in equity. 

(b) In the event of termination of this Contract by a non-breaching party, such action 
shall not affect any previous conveyance unless PKWSC has the statutory right to 
refuse service to such conveyed property under Texas Water Code §13.2502. 

(c) The rights and remedies of the parties provided in this Contract shall not be 
exclusive and are in addition to any other rights and remedies provided by law and 
under this Contract. 

6. Third Parties. 
It is the express intention ofthe parties that the terms and conditions of this Contract 
may be enforced by either party but not by any third party or alleged third-party 
beneficiary. 

7. Captions. 
Captions are included solely for convenience of reference and if there is any conflict 
between captions and the text of the Contract5 the text shall control. 

8. Context. 
Whenever the context requires, the gender of all words herein shall include the 
masculine, feminine, and neuter, and the number ofall words shall include the singular 
and the plural. 

9. Mediation. 
Prior to the institution of legal action by either party related to any dispute arising under 
this Contract, said dispute shall be referred to non-binding mediation by an independent 
mediamr mutually agreed upon by both parties. The cost of the mediator shall be 
shared equally by both parties. 

10. Litigation Expenses. 
Either party to this Contract who is the prevailing party in any legal proceeding against 
the other party, brought in relation to this Contract, shall be entitled to recover court 
costs and reasonable attorneys' fees from the non-prevailing party, 

11. Intent 
The parties hereto covenant and agree that they shall execute and deliver such other and 
further instruments and documents as are or may become necessary or convenient to 
effectuate and carry out the intent o f this Contract. 

12. Multiple Originals. 
This Contract may be executed in multiple originals, any copy of which shall be 
considered to be an original. 
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13. Authority. 
The signatories hereto represent and affirm that they are authorized to execute this 
Contract on behalf of the respective parties hereto. 

14. Severabilitv. 
The provisions of this Agreement are severable, and if any word, phrase, clause, 
sentence, paragraph, section, or other part of this Agreement or the application thereof 
to any person or circumstance shall ever be held by any court of competent jurisdiction 
to be invalid or unconstitutional for any reason, the remainder of this Agreement and 
the application of such word, phrase, clause, sentence, paragraph, section, or other part 
of this Agreement to other persons or circumstances shall not be affected thereby and 
this Agreement shall be construed as if such invalid or unconstitutional portion had 
never been contained therein. 

15. Entire Agreement. 
This Agreement, including any exhibits attached hereto and made a part hereof, 
constitutes the entire agreement between the parties relative to the subject matter of this 
Agreement. All prior agreements, covenants, representations, or warranties, whether 
oral or in writing, between the parties are merged herein. 

16. Amendment. 
No amendment of this Agreement shall be effective unless and until it is duly approved 
by each party and reduced to a writing signed by the authorized representatives of 
PKWSC and the Developer, respectively, which amendment shall incorporate this 
Agreement in every particular not otherwise changed by the amendment. 

17. Governing Law. 
This Agreement shall be construed under and in accordance with the laws of the State 
of Texas and all obligations of the parties are expressly deemed performabIe in Palo 
Pinto County, Texas. 

18. Venue. 
Any civil action at law or in equity brought to enforce or interpret any provision of this 
Contract shall be brought in a state court of competent jurisdiction with venue in Palo 
Pinto County, Texas. Any administrative action shall be brought before the TCEQ and 
the courts of competent jurisdiction in Travis County, Texas. 

19. Successors and Assigns. 
This Agreement shall be binding on and shall inure to the benefit of the heirs, 
successors and assigns of the parties. 

20. Assignabilitv. 
The rights and obligations of the Developer hereunder may not be assigned without the 
prior written consent of PKWSC. 
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21. Effective Date. 
This Agreement shall be effective from and after the date of due execution by all 
parties. 

IN WITNESS WHEREOF each of the parties has caused this Agreement to be 
executed by its duly authorized representative in multiple copies, each of equal dignity, on 
the date or dates indicated below. 

Possum Kingdom Water Slj~ply~ Corporation DEVELOPER 
, t #FI 

By·. LAWAL 
' '. i 

Name: William M. Jasp k/lj 
Title: President, Board of Directors Title: ~~ 
Date: D*t·. 9~3 < -2{yz{ 
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ADDENDUM 1 

Patterson Constantin Partners, LLC 

DETAIL OF FEES: 

The following is a detail listing offees to be paid by the buyer ofthe developer's property /lot. 
Upon the sale of the property the developer will notify PKWSC of name and address of buyer. 

• Membership in PKWSC of $300.00 
• Equity Buy-In of $1,731.00 as of June 1, 2021 (If purchased after September 1,2021) 
• Meter Installation $800.00 
• Administration $40.00 
• Inspection ofmeter connection $40.00 

All fees listed are subject to the PKWSC Tariff and are subject to change with 30 days' notice. 
The amount billed will be the fee that is in effect at the time of closing and the meter will be 
installed at that time and billing will be initiated. 

DEVELOPER WILL PAY: 
• $18,825.00 Capital in aid of Construction (CIAC) which will reserve capacity for the five 

(5) meters to be installed. 
• $750.00 for Engineering Investigation. THIS HAS BEEN PAID IN FULL. 
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RIGHT OF WAY EASEMENT 
(General Type Easement) 

KNOW ALL MEN BY THESE PRESENTS , that P , }-( f , 9 #& 6 -/ 4 · t , ~hb Pbvt ,·+ S I f 2 . 4 . t . 
(hereinafter called "GrantorsD, in consideration of one dollar ($ ] .00) and other good and valuable consideration 
paid by Possum Kingdom Water Supply CorporationD (hereinafter called "Grantee't), the receipt and sufficiency of 
which is hereby acknowledged, does hereby grant, bargain, sell, transfer, and convey to said Grantee, its 
successors, and assigns, a perpetual exclusive easement with the right to erect, construct, install, and lay and 
thereafter access and use, operate, inspect, repair, maintain, replace, upgrade, parallel and remove water 
distribution lines and appurtenances and any other facilities necessary to serve Grantors' property [including that 
property's water meter(s) if the easement is located at or near the property line] as well as the Grantee's current 
and future system-wide customers, under, over ¥d across 3.7/74/ acres of land, more particularly 
described as (911 Address)#2D#BrS•,t 694 5'hm,t£'n 6€ee j , (Lot), (Block/Area) 
(Sub-Division/Tract) j 1),i4/fka ,:if·vt'> , or (Abstract) 2 in instrument recorded in Vol. // , 
Page / 4f , Deed Records, Palo Pinto / Stephens County, Texas, together with the right of ingress and egress over 
Grantor's adjacent lands for the purpose for which the above mentioned rights are granted. The easement hereby 
granted shall not exceed twenty feet (20') in width, and Grantee is hereby authorized to designate the course of the 
easement herein conveyed except that when the pipeline(s) is installed, the easement herein granted shall be 
limited to a strip of land 20' in width the center line thereof being the pipeline as installed. 

Grantee shall have such other rights and benefits necessary and/or convenient for the full enjoyment and 
use of the rights herein granted, including without limitation, (1) the reasonable right of ingress and egress over 
and across lands owned by Grantor which are contiguous to the easement for the purpose of accessing the 
easement in the most efficient and effective manner but not to use Grantor's contiguous property for other 
purposes; (2) the reasonable right from time to time to remove any and all paving, undergrowth and other 
obstructions that may injure Grantee's facilities and appurtenances or interfere with the construction, maintenance, 
inspection, operation, protection, repair, alteration, testing, replacement, upgrading, paralleling, relocation (as 
above limited), substitution or removal thereof; and (3) the right to abandon-in-place any and all water supply 
lines, service lines and associated appurtenances, such that Grantee shall have no obligation or liability to Grantor 
or their successors or assigns to move or remove any such abandoned lines or appurtenances. 

In the event the easement hereby granted abuts on a public road and the county or state hereafter widens or 
relocates the public road so as to require the relocation of this water line as installed5 Grantor further grants to 
Grantee an additional easement over and across the land described above for the purpose of laterally relocating 
said water line as may be necessary to clear the road improvements, which easement hereby granted shall be 
limited to a strip of land 20' in width the center line thereof being the pipeline as relocated. 

Grantor shall have the right to construct and maintain a driveway across the easement so long as it crosses 
the easement at an approximate ninety-degree (90°) angle and does not cover the easement for a protracted or 
unrea.sonable distance. Grantor takes this action with the full knowledge and understanding that Grantee may, at 
some unknown date, without or without advance notice, have to excavate its water line for maintenance or repair. 
Thereafter, Grantee shall be charged only with a reasonable duty to restore the drive to a working condition 
without guarantee or warranty of aesthetic or pre-existing condition. 

Grantor shall have the right to erect a fence(s) across the easement for the purpose of containing livestock 
and domesticated animals. However, if Grantor erects a fence(s), Grantor shall install a gate at each end of the 
easement (if the total easement exceeds 300 feet or if it crosses a watereourse). These gates may be locked but 
the iocking combinations must be given to the Grantee and not changed without its prior knowledge. 'The 
Grant©r's water meter shall be located in proximity to a gate for ease of reading if maintained behind the fence. 
One gate may be replaced by a stile capable of bearing a 300-pound person to be located at the site of the water 
meter. This requirement for gates and fence stiles may be waived in writing by Grantee on a Iandowner-by-
landowner basis as the property passes in chain of title in recognition of Grantee's above-recited right of access 
across Grantor's contiguous lands ifthe waiver does not place an undue burden on ineter readers. 
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The consideration recited herein shall constitute payment in full for all damages sustained by Grantors by 
reason of the installation of the structures referred to herein and the Grantee will maintain such easement in a 
state of good repair and efficiency so that no unreasonable damages will result from its use to Grantors' 
premises. This agreement together with other provisions of this grant shall constitute a covenant running with the 
land for the benefit of the Grantee, its successors, and assigns. The Grantors covenant that they are the owners of 
the above described land and that said lands are free and clear of all encumbrances and liens except the 
following: 

Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all 
and singular, the easement herein granted to Grantee, or Grantee's successors and assigns, against every person 
whomsoever claiming, or to claim, the same or any part thereof. 

The easement conveyed herein was obtained or improved through Federal financial assistance. This 
easement is subject to the provisions of the Title VI of the Civil Rights Act of 1964 and the regulations issued 
pursuant thereto for so long as the easement continues to be used for the same or similar purpose for which 
financial assistance was extended or for so long as the Grantee owns it, whichever is longer. 

/ 7 IN WITNESS WHEREOF the said Grantors have executed this instrument this 93 ' lay oY 
s 20 0/ . 

Bfhture ' 

3 B-A €o * 
Printed Name 

ACKNOWLEDGEMENT 

STATE OF TEXAS 
COUNTY OF ~Tayv-4~ 

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally 
appeared 2 Amd CW Uf of ?. Pofl - UX - known to me to be the person ( s ) whose name ( s ) 
is(are) subscribed to the foregoing instrument, and acknowledged to me that he (she) (they) executed the same for 
the purposes and consideration therein expressed. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS TI-IE &-3 day of §· ept€,U,»·'20 

(Seal) 
l G~v-*-t-- County, Texas. 

(Notary Public in and for) 
i *-**i-

e: 29¥e:44 
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