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DOCKET NO. 

EXPEDITED PETITION FOR § 
APPROVAL OF INTERIM LOAD § 
MANAGEMENT PROGRAMS FOR § 
NONRESIDENTIAL CUSTOMERS AND § 
FOR AN ACCOUNTING ORDER § 

PUBLIC UTILITY 

COMMISSION OF TEXAS 

EXPEDITED PETITION FOR APPROVAL OF INTERIM LOAD MANAGEMENT 
PROGRAMS FOR NONRESIDENTIAL CUSTOMERS AND FOR AN ACCOUNTING 

ORDER 

AEP Texas Inc.; CenterPoint Energy Houston Electric, LLC; and Texas-New Mexico 

Power Company (collectively, the Joint TDUs) file this Expedited Petition. The Joint TDUs 

request that the Public Utility Commission of Texas (Commission) approve, on an expedited basis, 

Joint TDUs: (1) designing and operating load management programs for nonresidential customers 

during the period of December 1, 2021 - February 28, 2022 (the Interim Load Management 

Programs) and (2) recording a regulatory asset for any and all costs associated with the design and 

operation of the Interim Load Management Programs and for future load management programs 

for nonresidential customers. The Joint TDUs request that the Commission consider and approve, 

on an expedited basis, this Expedited Petition at either the regularly scheduled Open Meetings on 

October 28, 2021 or November 18, 2021, or at a duly scheduled Open Meeting prior to December 

1, 2021. In support of its Expedited Petition, the Joint TDUs state the following: 

I. Summary of the Joint TDUs' Request 

On June 8, 2021, the Governor of Texas signed S.B. 31 into law which, among other things, 

requires the Commission to "allow a transmission and distribution utility to design and operate a 

load management program for nonresidential customers to be used where the independent 

organization certified under [PURA2] Section 39.151 for the ERCOT power region has declared a 

Level 2 Emergency or a higher level of emergency or has otherwise directed the transmission and 

distribution utility to shed load."3 Additionally, a "transmission and distribution utility 

1 S.B. 3,87th Leg., R. S. (2021) 

2 Public Utility Regulatory Act, Tex. Util. Code Ann. §§ 11.001-66.016 (West 2007 & Supp. 2014) 

3 S.B. 3, Section 16, creating PURA § 38.075. 
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implementing a load management program... shall be permitted to recover the reasonable and 

necessary costs of the load management program under Chapter 36 [of PURAI."4 The 

Commission is currently scheduled to initiate its rulemaking for load management programs for 

nonresidential customers in January 2022, with a proposal for adoption scheduled for June 2022.5 

As part of preparing for the upcoming winter season, which will occur before and during the 

Commission' s scheduled rulemaking, the Joint TDUs believe it is appropriate and prudent to have 

in place load management programs for nonresidential customers. Similar to the phased approach 

that the Commission is taking for other recently-enacted legislation, 6 the Joint TDUs request that 

the Commission take a two-phased approach for the implementation of load management 

programs for nonresidential customers, with the first phase approving the Interim Load 

Management Programs, and the second phase being the formal rulemaking that is scheduled to 

begin in January 2022 that will address future load management programs for nonresidential 

customers. 

Thus, as part of the first phase, the Joint TDUs request that the Commission approve, on 

an expedited basis, the Joint TDUs: 

~ designing and operating the Interim Load Management Programs; and 

. recording a regulatory asset for any and all costs associated with the design and operation 

of the Interim Load Management Programs and for future load management programs for 

nonresidential customers, with such costs being addressed and recovered in a subsequent 

proceeding. 

II. Authorized Representatives for the Joint TDUs 

The authorized legal representatives for the Joint TDUs are: 

AEP Texas Inc. CenterPoint Energy Houston Electric. LLC 

Melissa A. Gage 
Associate General Counsel 

Sam Chang 
Senior Counsel 

4 Id. 

5 87th Regular Legislative Session Implementation Schedule , Project No . 51715 ( Jul . 14 , 2021 ) 

6 See generally Rulemaking to Establish Electric Weatherization Standards , Project No . 51840 , Proposal for 
Publication at 1 Aug. 24,2021) 
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400 West 15th Street, Suite 1500 
Austin, Texas 78701 
(512) 481-3320 
magage@aep.com 

1005 Congress Avenue, Suite 650 
Austin, Texas 78701 
(512) 397-3005 
se.chang@centerpointenergy.com 

Texas-New Mexico Power Companv 

Scott Seamster 
Associate General Counsel 
577 North Garden Ridge Blvd. 
Lewisville, Texas 75067 
(512) 397-3005 
scott. seamster@pnmresources. com 

III. The Commission's Jurisdiction Over This Proceeding 

PURA grants the Public Utility Commission of Texas (Commission) "the general power 

to regulate and supervise the business of each public utility."7 The Commission "has exclusive 

original jurisdiction over the rates, operations, and services ofan electric utility in... areas outside 

a municipality ...."8 and in the municipalities that cede jurisdiction to the Commission. The 

Texas Supreme Court has recently ruled that the Commission' s jurisdiction is "limited to the 

charging of rates and provision of electricity. "9 S.B. 3 specifically requires the Commission to 

permit the Joint TDUs to design and operate load management programs for nonresidential 

customers. With regard to the Joint TDUs' request for an accounting order, the Commission "may 

prescribe the form of books, accounts, records, and memoranda to be kept by a [transmission and 

distribution utilityl."10 

IV. Potentially Affected Parties and Notice 

The parties that may be potentially affected by the Joint TDUs' request are commercial 

7 PURA § 14.001. 

8 PURA § 32.001(a) 

9 In re Oncor Electric Delivery Company LLC , Case No . 19 - 0662 , Opinion at 8 ( Jun . 25 , 2021 ) ( orig 
proceeding). 

10 PURA § 14 . 151 . See also Proceeding to Investigate and Address the Effects of Tax Cuts and Jobs Act of 
2017 on the Rates ofTexas Investor - owned Utility Companies , Project No . 47945 , Order Related to Changes in Federal 
Income Tax Rates at 2 (Jan. 25, 2018) 
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and industrial customers that may qualify and that may elect to participate in any of the Interim 

Load Management Programs. Given that the specifically affected parties are unknown at this time 

and will not be known until the implementation of the Interim Load Management Programs, the 

Joint TDUs propose that notice of this proceeding be provided via publication in the Texas 

Register.~1 

V. The Joint TDUs Request 

a. Approval of the Interim Load Management Programs 

S.B. 3, which was effective June 8,2021, requires the Commission to allow the Joint TDUs 

to design and operate load management programs for nonresidential customers. Rather than 

waiting until June 2022, the scheduled rulemaking completion date, the Joint TDUs believe it is 

appropriate and prudent to have in place load management programs for nonresidential customers 

that can be utilized for the upcoming winter season. Otherwise, there is a risk that the Joint TDUs 

will not be able to have load management programs for nonresidential customers until winter 2022. 

The Joint TDUs believe that a potential implementation delay until winter 2022 is not beneficial 

to customers and contrary to the immediacy intended by the June 8, 2021 effective date. 

To minimize the potential implementation delay, the Joint TDUs request that the 

Commission take a two-phased approach for the implementation of S.B. 3. The first phase would 

be the approval of the design and operation of the Interim Load Management Programs, which 

would be in place for the upcoming winter season. The second phase would entail the formal 

rulemaking that is scheduled to begin in January 2022 and would address future load management 

programs for nonresidential customers. A benefit to this two-phased approach is that the 

performance of the Interim Load Management Programs in the first phase would provide the 

Commission with empirical data that could be used for the rulemaking in the second phase. Thus, 

the Joint TDUs request that the Commission approve, on an expedited basis, the design and 

operation ofthe Interim Load Management Programs. In Commission approval of the design and 

operation of the Interim Load Management Programs, the Joint TDUs also request that the 

Commission state that the Interim Load Management Programs would be operated outside their 

respective Commission-approved energy efficiency programs. 

11 See generaUy 16 Tex. Admin. Code § 22.55 (which provides for reasonable notice to affected persons). 
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b. Accounting Order for the Interim Load Management Programs 

The Commission has previously exercised its authority over the books and records of the 

Joint TDUs. For example, in response to the Tax Cuts and Jobs Act,12 which reduced the federal 

income tax rate for corporations from 35% to 21%, the Commission ordered the Joint TDUs to 

record a regulatory liability that represents the difference in revenues attributable to the reduction 

of the federal income tax rate from 35% to 21% and the balance of excess accumulated deferred 

federal income taxes that are attributable to the reduction ofthe federal income tax rate from 35% 

to 21%.13 The reconciliation ofthe regulatory liabilities was addressed in subsequent proceedings. 

The Joint TDUs request similar treatment with regard to any and all costs related to the 

Interim Load Management Programs. Specifically, the Joint TDUs request that the Commission 

issue, on an expedited basis, an accounting order that approves the Joint TDUs recording a 

regulatory asset for any and all costs associated with the design and operation of the Interim Load 

Management Programs and for future load management programs for nonresidential customers, 

including carrying charges calculated at the Joint TDUs' respective weighted average cost of 

capital. The recording of a regulatory asset would preserve the Joint TDUs' ability to "recover the 

reasonable and necessary costs ofthe load management program under Chapter 36 [ofPURAI." 14 

The Joint TDUs recognize that costs associated with the Interim Load Management Programs will 

be addressed and recovered in a subsequent proceeding. 

VI. Conclusion 

The Joint TDUs are committed to providing safe and reliable service to customers. The 

newly-enacted legislation that permits load management programs for nonresidential customers is 

another tool that would further enhance the provision of safe and reliable service to customers. 

Thus, the Joint TDUs request approval, on an expedited basis, of the design and operation of the 

12 See generaUy Act to Provide for Reconciliation Pursuant to Titles II and V of the Concurrent Resolution 
on the Budget for Fiscal Year 2018, Pub. L. No. 115-97, 113 Stat. 2054 (Dec. 22,2017) 

13 See Proceeding to Investigate and Address the Effects of Tax Cuts and Jobs Act of 2017 on the Rates of 
Texas Investor - owned Utility Companies , Project No . 47945 , Order Related to Changes in Federal Income Tax Rates 
at 2 (Jan. 25, 2018) 

14 Id. 
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Interim Load Management Programs and an accounting order, on an expedited basis, that permits 

the recording of a regulatory asset for any and all costs associated with the design and operation 

of the Interim Load Management Programs and for future load management programs for 

nonresidential customers. The Joint TDUs request that the Commission consider and approve, on 

an expedited basis, this Expedited Petition at either the regularly scheduled Open Meetings on 

October 28, 2021 or November 18, 2021, or at a duly scheduled Open Meeting prior to December 

1,2021. 

Date: October 8, 2021 Respectfully submitted, 

Sam Chang 
State Bar No. 24078333 
CenterPoint Energy Service Company, LLC 
1005 Congress Avenue, Suite 650 
Austin, Texas 78701 
(512) 397-3005 
se.chang@centerpointenergy.com 

On Behalf of the Joint TDUS 

CERTIFICATE OF SERVICE 

I, Michael Burleson, certify that a copy of this document was served on all parties of 

record in this proceeding on October 8, 2021, by e-mail pursuant to the Order Suspending Rules 

- PUC Docket No. 50664. 

/M«JL 2£--
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DOCKET NO. 

EXPEDITED PETITION FOR § PUBLIC UTILITY 
APPROVAL OF INTERIM LOAD § 
MANAGEMENT PROGRAMS FOR § COMMISSION OF TEXAS 
NONRESIDENTIAL CUSTOMERS AND § fr«t 
FOR AN ACCOUNTING ORDER § f» ORDER APPROVING THE DESIGN AND OPERATI~N 0¤N~ERIM LOAD 

\h 
MANAGEMENT PROGRAMS FOR NONRESIDENTI~f CUSTOMERS AND 
APPROVING THE ESTABLISH MENT OF A RF.r.ITG Tni}V i €Q]rl/FOR 

ASSOCIATED COST2 

This Order approves AEP Texas Inc.; CenterI?bilit\irnergy tioujjon iliectric, LLC; and 

Texas-New Mexico Power Company (collectively, the Joint TDUs) designing and operating load 

management programs for nonresidential eiistom€rs durihgyhe'~eriod of December 1, 2021 -

February 28,2022 (the Interim Load NI@4~ent~~grams). Additionally,this Order permits 
t< . « Tj the Joint TDUs to establish a regulatory asset for any~aiad/ all costs associated with the design and 

operation of the Interim Load Management Programs. to the extent that they choose to design and 
4»««Lrtf//j operate such programs. On<Jlune~8:2021, the governor of Texas signed into law S.B. 3,1 which, 

among other things, Le®itesthe Publl«Jilflty Commission (Commission) of Texas to "allow a 
\ 

transmission and_ distnbution~ utility-~tg/~ design and operate a load management program for 
»tlftf nonresidential customers<to.be used where the independent organization certified under [PURA21 

Section 39.15+for*the ER€ power region has declared a Level 2 Emergency or a higher level »\ lj\\ alt\,~ ~ ~T 1. . . .· 
.3 of emergeney~er)-has otherwise airected the transmission and distnbution utility to shed load. 4<ij-4'«<----~~-t« Addmonally. under *S?B. 3, a "transmission and distribution utility implementing a load 

9')). FJ management program under this subsection shall be permitted to recover the reasonable and 

necessary costs of the load management program under Chapter 36 [of PURAI."4 

The Commission is currently scheduled to initiate its rulemaking for load management 

programs for nonresidential customers in January 2022, with a proposal for adoption scheduled 

1 S.B. 3,87th Leg., R. S. (2021) 

2 Public Utility Regulatory Act, Tex. Util. Code Ann. §§ 11.001-66.016 (West 2007 & Supp. 2014) 

3 S.B. 3, Section 16, creating PURA § 38.075. 

4 Id. 

8 



for June 2022.5 This rulemaking will detail the terms and conditions under which transmission 

and distribution utilities design and operate their respective future load management programs for 

nonresidential customers and will also address issues related to cost recovery. Until a rate change 

is approved by the Commission, the Joint TDUs must charge their currently approved rates, which 

do not and would not include any costs associated with the design and operdtidhitf future load 

management programs for nonresidential customers, including the Intefi>~~baJ Management 
Programs. 

Through this Order, the Commission believes it is prudent to allow tne Joint' I 1)Us to 

design and operate the Interim Load Management Program s~~¢%43~~~~~ting energy 

efficiency programs, in preparation for the upcoming yinter seasonn The Commission exercises 

its authority under PURA over the books and record~f-Joia~~Dl]-s toijermit them to record a C. 1 regulatory asset for any and all costs associatftyr~th the~f sign aijU operation of the Interim Load 

Management Programs and for future load 4Gn-a#ment plkais~for nonresidential customers. 6 
»« 1 The Joint TDUs may also include carrvi ng harges. calculated at their respective weighted average 

cost of capital, in this regulatory asset. Tlie~costs as<ciated with the Interim Load Management 

Programs and for future load«ncajiagement~p~ogfams for nonresidential customers will be 

addressed and recovered in a subsequent proceeding. 
\Vl 9/f Based on the discussion in this Order-the Commission approves Joint TDUs: (1) designing 

13«0, and operating thUnterim Load Manageinent Programs and (2) recording a regulatory asset for any 
% 

\\ and all costihssoeiated with the design and operation of the Interim Load Management Programs 

to the ertent.nrnylried rn~thiq Order 

I . Findings of Fact 

The Commission makes the following findings of fact: 

1. The Joint TDUs provide electric transmission and distribution services in the Electric 

Reliability Council of Texas power region. 

2. On , 2021, the Joint TDUs filed an Expedited Petition requesting Commission 

5 87th Regular Legislative Session Implementation Schedule , Project No . 51715 ( Jul . 14 , 2021 ) 

6 PURA § 14.151. 
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approval of the design and operation of the Interim Load Management Programs and the 

recording of a regulatory asset for any and all costs associated with the Interim Load 

Management Programs. 

3 . On , 2021 , notice of this proceeding was published in the Texas Register . 

II. Conclusions of Law 

The Commission makes the following conclusions of law. »ftl 
1. The Commission has jurisdiction over this matter under PURA 44<14.001>,1431-51~32.101 to , 

38.075. 

2. The Joint TDUs are each an electric utility as defined by 1(Wl<A gxja.eu,(o) and each a 

transmission and distribution utility as defined by PURA §,11.002(1~).) 

3. Under PURA § 38.075, the Joint TDUs ai~e- p@if~~lU--tkiI~~git~; and operate load 
t'\ C 1« » management programs for nonresidential customers~andgre permitted to recover X1\ 1\ reasonable and necessary costs of s~fi**7«- 9 

4. Under PURA § 14.151, the Comfhisstbn h~aothorityover the books and records of the 

Joint TDUs. 

5. Reasonable notice of this ~, l UVVV U 1 1 1 * k VV U . v . v v . u ¢ d via publication in the Texas Register 

on , 2021 / /-~-QVL--,\ \/ 
irn///r|ll,A\1170/ l,rnrM f~, 

I.~Orderi ng Paragraphs 
<r In accoi;~lcti¢~~tt:~~findings of fact and conclusions of law, the Commission issues 

the followingnorders: 91 

1. a ne\Joint TIDUs_n~fy design and operate the Interim Load Management Programs, as 

~~e~lled~~grder, to be operated outside their existing energy efficiency programs. 

2. Tlie,Joint TI3Us may record a regulatory asset for any and all costs associated with the 

desig~and operation of the Interim Load Management Programs and for future load 

management programs for nonresidential customers, including carrying charges calculated 

at their respective weighted average cost of capital. 

3. The costs associated with the Interim Load Management Programs and for future load 

management programs for nonresidential customers will be addressed and recovered in a 

subsequent proceeding. 
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Signed at Austin, Texas the day of ,2021 

PUBLIC UTILITY COMMISSION OF TEXAS 

i r 
\\ 

KE,-€IUIRMAN. /// / 

X1 
WILIZMCADAMS, COMMISSIONER 

LC 
- 1-,-™rl 11/ / 

-LORLCOBOS, COMMISSIONER 

JIMMY GLOTFELTY, COMMISSIONER 


