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PUC DOCKET NO. 52293

PETITION OF MERITAGE HOMES OF
TEXAS, LLC, TO AMEND THE CITY OF
MELISSA’S CERTIFICATE OF

§ PUBLIC UTILITY COMMISSION
§
§
CONVENIENCE AND NECESSITY IN §
§
§

OF TEXAS

COLLIN COUNTY BY EXPEDITED
RELEASE

PETITION BY MERITAGE HOMES OF TEXAS, LLC,
FOR STREAMLINED EXPEDITED RELEASE
PURSUANT TO TEXAS WATER CODE SECTION 13.2541

TO THE PUBLIC UTILITY COMMISSION OF TEXAS:

COMES NOW Meritage Homes of Texas, LLC (“Meritage™) and files this Petition with
the Public Utility Commission of Texas (the “PUC”) for streamlined expedited release from
water certificate of convenience and necessity (“CCN”) No. 11482 held by the City of Melissa
(“Melissa”) pursuant to (i) Texas Water Code Section 13.2541; and (i1) Rule 24.245(h) of the
Commission’s Rules found at 16 Tex. Admin. Code Section 24.245; and in support thereof
would respectfully show as follows:

I. APPLICABLE REGULATIONS

Section 13.2541 of the Texas Water Code provides that the owner of a tract of land that is
at least 25 acres and that is not receiving water or sewer service may petition for streamlined
expedited release of the area from a CCN.! For land that is located within a county with a
population of at least one million, or a county adjacent to a county with a population of at least
one million, the owner of the qualifying tract “is entitled to that release.”® The rule adopted by

the PUC pursuant to Section 13.2541 provides the same, and it recognizes that Collin County is a

VTWC § 13.2541.
21d.
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county in which owners of at least 25 acres are entitled to expedited release.®* Under Section
13.2541(c), the PUC “shall grant a petition received not later than the 60™ day after the date the
landowner files the petition.”

II. REQUEST FOR STREAMLINED EXPEDITED RELEASE

Meritage owns approximately 273.5 acres of contiguous property in Collin County,
Texas that is located within the municipal boundaries of the City of Princeton (the “Property”).
The Property 1s located within the boundaries of water CCN No. 11482, held by Melissa. None
of the Property receives service from any water or sewer service provider. In support of this
Petition, Meritage has attached the following exhibits:

1. Affidavit in support of this Petition is attached hereto as Exhibit A;

2. General Location Map is attached hereto as Exhibit B;

3. Detailed Property Map is attached hereto as Exhibit C; and

4. Property records (special warranty deed including metes and bounds
description) is attached hereto as Exhibit D.

III. CONCLUSION AND PRAYER

Texas Water Code Section 13.2541 entitles Meritage to expedited release of the Property
described herein and in the attached exhibits from CCN No. 11482. The Property is greater than
25 acres, is not receiving water or sewer service, and is entirely within Collin County. Under
Section 13.2541(c), the PUC should grant this Petition no later than the 60™ day after the date of
filing. Meritage respectfully requests that the PUC grant this Petition and issue an order under
the authority of Section 13.2541 releasing all portions of the Property that are within the

boundaries of water CCN No. 11482.

316 Tex. Admin. Code §24.245(h)

4850-7576-6775v.1 58059-33 8/23/2021



Respectfully submitted,

WINSTEAD PC

By:  /s/ Scott Fidman
Scott W. Eidman
State Bar No. 24078468
seidman{@winstead.com

2728 N. Harwood Street
Suite 500

Dallas Texas 75201
Telephone: (214) 745-5484
Facsimile: (214) 745-5390

ATTORNEY FOR PETITIONER

CERTIFICATE OF SERVICE

I certify that, unless otherwise ordered by the presiding officer, notice of the filing of this
document was provided to all parties of record via electronic mail on August 23, 2021, in
accordance with the Order Suspending Rules, issued in Project No. 50664.

/s/ Scott Eidman
Scott W. Eidman
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EXHIBIT A

PETITION OF MERITAGE HOMES OF § PUBLIC UTILITY COMMISSION
TEXAS, LLC, TO AMEND THE CITY OF §

MELISSA’S CERTIFICATE OF § OF TEXAS
CONVENIENCE AND NECESSITY IN §
COLLIN COUNTY BY EXPEDITED §
RELEASE §

AFFIDAVIT OF DAVID AUGHINBAUGH IN SUPPORT OF PETITION FOR
STREAMLINED EXPEDITED RELEASE FROM WATER CCN NO. 11482
HELD BY THE CITY OF MELISSA
PURSUANT TO TEXAS WATER CODE SECTION 13.2541

STATE OF TEXAS §

§
COUNTY OF DALLAS  §

BEFORE ME, the undersigned notary, personally appeared David Aughinbaugh, the
affiant, a person who is known to me. After administering an oath, the affiant testified that:

1. “My name is David Aughinbaugh, I am over the age of eighteen years, of sound
mind, and am capable of making this affidavit. The facts stated in this affidavit are within my
personal knowledge and are true and correct.

2. I am the Vice President of Land for the Petitioner in the above-captioned matter.
Meritage Homes of Texas, LLC owns approximately 273.5 acres of land (the “Property”) located
within the municipal boundaries of the City of Princeton.

3. The Property is located within the boundaries of water CCN No. 11482 issued to
the City of Melissa. The Property is located in Collin County, Texas, is over 25 acres in size,
and consists of contiguous tracts of land. Exhibit B attached to this Petition is a true and correct
copy of a map identifying the Property, its location, and the area of the CCN.

4. The Property is not receiving water or sewer service from the City of Melissa.
The Petitioner has not requested water or sewer service from the City of Melissa or paid any fees
or charges to initiate or maintain water service, and there are no billing records or other
documents indicating an existing account for the Property.

5. I request that the Public Utility Commission of Texas release this Property from
water CCN No. 114827
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FURTHER AFFIANT SAYETH NOT.

o

David Aughinbaugh

SWORN TO ,;}ND SUBSCRIBED TO BEFORE ME by David Aughinbaugh on
A4 s £ , 2021

%, LUCASTRIBBLE cj;,f;fi’f . i
| MyMotery ID# 132760238 |f i ﬁh——_

Wepvarnhar 2, 2024 : & of
Expies Novamber 2,20 Notary Public, State of Texas

(SEAL)

4816-2323.1475v.1 5805533 8122021
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EXHIBIT B
GENERAL LOCATION MAP
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EXHIBIT C
DETAILED PROPERTY MAP

N L1 L

LAKE THONE ZAME LEGEND
w E - B [ = BT
s )
N e g
e m——
STy
WETERSTONE ESTATE Rk

[

Detailed Map Exhibit \#g;Kimley»)Horn

i \CELCIL\0B3228108 - EXSTMOSENCABA EXH I PS\PLANSHEETS\20210820 — CEM BXRIBITSOWG

COLLAHTE, ALEXANORA (YAUCH) 8/20/202% 2:25 P

299 H, Qriahoma Dr

s Docket 52293 - Streamlined Expedited Release
E’; City of Princaton, Collin County, Texas
283 August 2021

4850-7576-6775v.1 58059-33 8/23/2021



EXHIBIT D
DEED

20201228002333180  12/28/2020 03:30:17 PM D1 1/6

SPECIAL WARRANTY DEED

nailing Address nf Grankee:

MERITAGE HOMES OF TEXAS, LLC
At Ryan Hamilton, He,

3300 East Raintree Drive, Suite 300
Seotsdate, AZ 35260

NOTICE OF CONFIDENTIALITY RIGHTS: [F YOU ARE A NATURAL PERSON, YOU MAY REMOVE
DR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS INSTRUMENT BEFORE IT IS
FILED FOR RECORD IN PUBLIC RECORDS: YOUR SGCIAL SECURITY NUMBER OR YOUR
DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED

THE STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTA:

[E-r=- R

COUNTY OF COLLIMN

THAT, NORTH COLLIY 550 TAND, LLC, a Texas limited Hahility company (hevetnafter referred fo as
"Grantor™), for and in consideration of the sum of Ten and Nol100 Dallars £51.000H0) and other valuable consideration
o the undersigned paid by MERITAGE HOMES OF TEXAS, LLC, an Arizona limited Lability company (hereinatier
referred 1o Az "Grantee'), the receipt and sufficiency of which consideralion are hereby acknewledged, has
GRANTED, SOLD AND COMNVEYED and by these pressnts does GRANT, SELL AND CONVEY unto Grandes,
all of the tract or parcel of land described on Exhibit A attached hereto and made a part hereof for all purposes (the
"Land"), together with, but without warmanty, (1) all and singular the appurienances appetaining Thereto, and Grantor's
rights, casements and other interests, if any, in and to edjacent sireets, alleys and rghits-of-way abutting such real
prapesty, (i) any improvements situated upon the Land, and (jif) all of Grantor’s rights of aceess to the Land, mineral
rights Ja the Land, and wilite capacities serving the Land (collectively, the "Propesty™) subiect, however, to those
matters set forth on Exhibit B attached hereto and made & pard hereef by reference for all purposes.

TO HAVE AND TO HOLD the above deseribed Land (subject to the foregoing), unte Grantes and Grantee's
as5IEns, successars and hegsl representtives FOREVER, and Grantor doss hereby bind Grantor and Gramer's legal
representatives, successors and assigns to WARRANT AND FOREVER DEFEND, all and singular, the Property unto
Grantee and Grantee's assigns, successors and lepal representatives, against every persen whomscever lawfully
claiming o7 10 claim the same o aty purt thereof, by, theough or ubder the Grantor, but not otherwise.

GRANTEE ACKNOWLEDGES THAT, EXCEPT FOR. THE SPECIAL WARRANTY CF TITLE SET
FORTH IN THIS DEED AND EXCEPT FOR THE REPRESENTATIONS, WARRANTIES AND COVENANTS
DF GRANTOR (COLLECTIVELY THE "RE! "TIES IVENANTS™ SET
FORTH IN THAT CERTAIN AGREEMENT OF PURCHA&E AND SALE DATED NOVEMBER 3, 2020, BY
AND} BETWEEN GRANTOR AND GRANTEE (AS AMENDED AND PARTIALLY ASSIGNED, THE
"AGREEMENT", THE PROFERTY 15 CONVEYED AND TRANSFERRED TO GRANTEE "AS I8, WHERE 18
AND WITH ALL FAULTS". EXCEPT FOR THE REPRESENTATIONS, WARRANTIES AND COVENANTS,
GRANTOR DOES NOT WARRANT OB MAKE ANY REPRESENTATION, EXPRESS OR IMPLIED, AS TO
FITHESS FOR A PARTICULAR PURPOSE, MERCHANTABILITY, DESIGH, QUANTITY, QUALITY,
LAYQUT, FOOTAGE, PHYSICAL CONDITION, OPERATION, COMPLIANCE WITH SFECIFICATIONS,
ABSENCE OF LATENT DEFECTS, OR COMPLIANCE WITH LAWS AND REGULATIONS {INCLUDING,
WITHOUT LIMITATION, THOSE RELATING TO HEALTH, SAFETY AND THE ENVIRCNMENT) OR ANY
OTHER MATTER AFFECTING THE PROPERTY, AND GRANTOR SHALL BE UNDER NO OBLIGATION
WHATSOEVER TO UNDERTAKE ANY REPAIRS, ALTERATIONS OR OTHER WORK OF ANY KIND WITH
RESFECT TO ANY PORTION OF THE PROFPERTY. INFORMATION PROVIDED BY GRANTOR IN RESPECT

Pagea 1 Spacial Warranty Desd
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OF THE PROPERTY WAS OBTAINED FROM A VARIETY OF SOURCES. GRANTOR DID NOT MAKE AN
DEPENDERT INVESTIGATION OF SUCH INFORMATION AND MAKES NOREFRESENTATIONS A5 TO
THE ACCURACY OR COMPLETENESS THEREOF, EXCEFT WITH RESPECT TO THE REFRESENTATIONS,
WARRANTIES AND COVENANTS, PURCHASER HEREBY ASSUMES ALL BISK AND LIABILITY
RESULTING FROM THE OWHNERSHIP, USE, CONDITION, LOCATION, MAINTENANCE, REPAIR QR
OFERATION OF THE PROPERTY., WHICH GRANIEE INSPECTED AND ACCEPTS "AR IS, 1IN THIS
REGARD, GRANTEE ACKNOWLEDGES THAT (A) GEANTEE MADE TS GECISION TO FURCHASE THE
PROPERTY BASED UPOM THE REFRESENTATIONS, WARRANTIES AND COVENANTS AND GRANTER'S
OWN DUE DILIGENCE AN INVESTIGATIONS, (B) GRANTEE HAS SUCH KNOWLEDGE AND
EXFERIENCE [N REAL ESTATE INVESTMEMNT 10 EVALUATE THE MERITS AND RISKS OF THIS
TRAMEACTION, AND (Cy GRANTEE [5 FINANCIALLY ABLE TD BEAR THE ECONOMIC RISK OF THE
LOss GF THIS REAL ESTATE INVESTMENT AND THE COST OF DUE DILIGENCE AND
INVESTIGATIONS.

[REMATNDER OF PAGE INTENTIOMALLY LEFT BLANK]
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EXECUTED to be effective s of the 23 day of Decetrber, 2020.

STATE OF TEXAS

COUNTY OF DALLAS

GRANTOR:

NORTH COLLIM 550 LAND, LLC,
a Toxas limived Lghility company

By Agtra Investments [, LLC,
& Txay limited Bability company,
its Managing Member e

-

By:

/ f"?uﬂm?ﬁ){a‘: Manager

This mstrament was acknowledged before me on DewmberZ-B 2020, by Justin Bono, Manager of Astra
Investments 1, LLC, a Texas limited liabality company, as Managing Member of NORTH COLLIN 550 LAND, LLC,

a Texas limited liability company,

[HNOTARY STAMP]

egrLri¥ O AMION

S,
FEORBT-(0 BOUIGRD EANED S & ¥

‘*aa:rﬁu_ 10 qE1S BNt AN
1738 4530

{Qéﬂxm "PakQD

Fotary Publie, State of Texas
My Commission Expires:

DEMISE BELL
g NBHW Fubble, State of Texas
Fll LPE Camm, Explros 07,26 -y iF
| fﬁ%ﬁ;..m‘-& Notary (D 47 il

DEMISE BELL |
Natnry Public, State of Toxashl
Comen, Expires Q7-26-2023

Notary (D 41 FTi86
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EXHIBIT A

TO SPECIAL WARRANTY DEED

LEGAL DESCRIFTION OF THE LANT

BEING a tract of land situated in the Thomas A. Rhodes Survey, Absiract No, 741, Collin County, Texas, and being
& portion of th_ax tract of land conveved 1o North Collin 558 Land, LLC, according to the document fled of record in
Instrument Number 2019090600 10605320, Official Public Record, Collin County, Texas (O.P.R.C.CL), and being
more particularty described as follows:

BECINNING at 2 58" iron rod found in the east line of County Road 409 for the northwest comer of this track:
THENCE South 89°18'09" East, & distance of 60228 feet to a 12" iron vod found for a corper of this tracl
THERCE South $9°26'54" East, 4 distance of 115572 feet to w 102" iron rod found for & comer of this ract;
THENCE South 89°08:08" Fast, a distance of 1211.83 feet o a 172" ivent rod found for o commer of this et
THENCE Soutl: 1°01'25" West, a distance of 875,30 feet to a 12" iron rod found for a commer of this tact;
THENCE South 89°02'05" Easl, 2 distance of 175112 feed o @ point for 2 comer of this tract;

THENCE Bouth B9°20°21" East, & distance of 99742 feat to a 1/2" iron rod found for a cormer of this tract;
THENCE South 0°16'34" West, a distance of 236.92 feet 1o a point for a comer of this tract;

THENCE South 0°46'47" West, @ distance of 2B5.45 feet 1o a point for a corner of this traer;

THENCE South 0°51'33" West, a distance ot 318.63 feet to a 1/2" iron rod found for a corner of this wact;

THENCE Sputh 0°458'1 7" West, a distance of 1363562 fect to & 38" irop rod with plastic cap stamped “KHA™ set
for a cormer of this tract;

THENCE Worih, §5°1 143" West, a distanee of 317916 fae to 38 iron rod with plastic cap stamped “KHA™ sat for
& comet of this tract;

THENCE North §°3537" East, a distance of 1239,52 feet to 8 section of raileosd mil fownd for a comer of LI'ms tract;
THENCE North 8950223 West, a distance of 2926.53 feet to a point for a coener of this trac;

THENCE North 0°13'41" West, a distance of 66%.33 foet to a point for & comer of this fract;

THENCE Morth 1*08'28" West, o distance of 1000.14 fzet 1o a point Tor a camer of this trac;

THENCE Nerth 19°2714" West, a distance of 175.38 feet to the POINT OF BEGINNING
and containing 273 5105 acees ar 11,914, 117 square feet of land, more or Jess.

Exhibit A -~ Page 1 Spesial Warranty Deed

4850-7576-6775v.1 58059-33 8/23/2021



TG SPRECIAL WARRANTY DEED

FERMITTED EXCEPTIONS

1. Restrictive eovenants recorded under Cleds's File Mo, $4-0040411, Real Property Records of Collin
County, Texas.

]

Rights of David McMahan, 25 tenants only, iv possession mldcrgaﬂrccordcd lcase agroements.

3 All leases, granls, exceptions or reservations of coal, lignite, oil, grs and other minerals, together with
all rights, priviloges, and immunitics relating thereto, appearing in the Public Records whether listed or
nat,

4. Easement gramed Bi-Sione Feel Comparny, reeorded 1120782 i Volume 608, Prge 203, Keal Property
Reeords, Collin County, Texas and shown on survey dated June 23, 2019 and revised Movember 18,
2020, by White Land Surveying, Inc., prepared by Joel Wilhite, Repistered Professional Land Surveyor
Mumber 5190, Job Mumber 20191223,

3 Easement prated oo Matador Pipelines, Inc., recorded 08/20/81 in Yolume 1421, Pape 692, Real Propesty
Records, Collin Cousity, Texas and showi on survey dated Tume 25, 20019 and revised November 18,
2020, by White Land Surveving, Inc., prepared by Joel Wilkite, Begistersd Professional Land Surveyor
Wurher 3190, Job Mumber 20191223,

G, Lease for coal, lignite, oil, gas or other mincrals, together with rights incideot thereto, dated January 28,
1981, by and between Woodrow Walker and wife, Emestene Walker, as Lessor, and Jack E. Klinger, a5
Lesgee, recorded July 27, 1981 at Volume 1411, Page 457 of the Official Recards of Collin County,
Tenas.

7. Lease for coal, lipnite, oil, gas or other minerals, together with rights incident thereto, dated Janmary 28,
(981, by and hetwaen Woodrow Walker and wifs, Emestene Walker, as Lesser, and Jack E. Klinger, as
Losses, rocorded July 27, 1981 at Vielume 1411, Fage 501 of the Official Records of Collin Conndy,
Taxas.

E Lense for eonl, lignite, oil, gas or other minerals, together with rights incident thereto, dated April 20,
1941, by and berween Woodrow Walker and wife, Ernestens Walker, 25 Lessor, and Jack E. Klinger, a8
Lesses, recorded Tuly 27, 1981 at Volume 1411, Page 672 of the Official Records of Collin County,
Texas.

9 Lease for coal, lipnite, oil, gas or other mineeals, togather with rights incident thereto, dated November
5, 1981, by and between Woodrow Walker and Eroestens Walker, as Lessor, and Provineial Odl
Corporation, a8 Lessee, recorded December 2, 1981 at Volume 1453, Fage 273 of the Official Records
of Collin County, Texas.

10, Easements and rights incidental thereto, as reserved in Judgment of Court in Absence of Objection,
recorded 06/13/01 in Volume 4938, Pape 783, Real Froperty Records, Collin County, Texas and shown
an survey dated Tune 25, 2019 and revised November 18, 2020, by White Land Surveying, Ine., prepared
by Jocl Wilkhite, Registered Professional Land Surveyor Mumber 5190, Job Number 20191223,

I Any rights, interests, or claims which mav exigt or arige by reason of the following matters disclosed by
survey, Job No: 20091223 Dated; Tupe 23, 2019 and revised Nevember 18, 2020, prepared by Joel

Wilhite, Registered Professional Land Sorveyor Number 5190 as follows: variable feace lines along
most Western property line enceoaching anddor protruding as shown.

Exhibit B Specis] Warranty Deed
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LEGEND _

Tract of Land to Release from
City of Melissa (CCN No.11482)
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The following files are not convertible:

Meritage 52293 SPNC.cpg
Meritage 52293 SPNC.dbf
Meritage 52293 SPNC.prj
Meritage 52293 SPNC.sbn
Meritage 52293 SPNC.sbx
Meritage 52293 SPNC.shp
Meritage 52293 SPNC.shx

Please see the ZIP file for this Filing on the PUC Interchange in order to
access these files.

Contact centralrecords@puc.texas.gov if you have any questions.



