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9.3. Morongo Indian Reservation

The Morongo Band of Indians is one of several linguistically related tribal groups in south-
central California collectively referred to as the Cahuilla. The Morongo Reservation was
created in 1877 by Executive Order. The size of the Morongo Reservation got larger and
smaller with subsequent Executive Orders and allotment activity. In 2003, the Reservation
encompassed 32, 402 acres, of which 31, 115 acres were tribal lands. The Morongo Band did
not organize under the IRA.

The Morongo Reservation possesses no oil, gas, or mineral resources. Nevertheless, the
Morongo Band has numerous energy ROWs. The Reservation’s location in southern California
is an ideal east-west corridor for the transmission of natural gas, oil, and electricity. Beginning
in 1995, the 50-year term of some electric and transmission line ROWs began to expire, and
renewal negotiations are currently under way.

The degree of tribal involvement in negotiations for the initial energy ROWs is unclear from
BIA and Morongo Band records. Appraisals were used to determine compensation for some
ROWs, but there are also instances of the Morongo Band exploring alternative forms of
compensation.

a. Right-of-Way No. 372-Morongo-15

In 1946, the Southern California Gas Company and the Southern Counties Gas Company of
California were granted a ROW for a 30-inch gas pipeline at a rate of $99.75 per acre for .
the 8.02-mile easement.””® In 1966, the Band requested that Southern California Gas Company

provide gas service to the Reservation. The company did so in 1968, in exchange for obtaining

renewals of the 30-inch pipeline in addition to another ROW and for receiving a new ROW for

a 36-inch natural gas pipeline. The estimated cost of the gas system installed by Southern

California Gas Company was $82,078.

b. Right-of-Way No. 378-Morongo-143

In April 1945, representatives from the BIA and Southern California Edison (SCE) attended a
general meeting of the Morongo Band to discuss SCE’s plans to build a transmission line
connecting Boulder Dam to Los Angeles. Two months after the meeting, DOI granted SCE
authority to construct the line. The Morongo Band, BIA, and SCE were negotiating
compensation for the ROW as the transmission line was being built. The Morongo Band
contested BIA’s appraisal of $25 per acre.

In November 1945, SCE requested permission for two transmission lines and a road across the
Morongo Reservation. Damages were estimated at $6,421.50, and the BIA required an annual
payment of $5 per mile. SCE agreed to pay the damages fee but balked at the annual fee. The
Morongo Band pushed for payment of the annual fee and continued to protest the $25 per acre -
appraisal, at one point suggesting to DOI that $100 per acre was the appropriate land value.

The final compensation schedule for the transmission lines totaled $6,421.50 (39 towers at $25
per tower; $25 per acre for dry land; $637.50 for 2.49 acres of irrigated land) and a $5 per mile .
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annual rental for an unspecified number of years. In May 1950, SCE submitted a license
application to FERC’s predecessor, the Federal Power Commission (FPC), for the transmission
line. The 50-year license was issued in April 1954 but had a starting date of July 1, 1945.

SCE initiated the renewal process in 1992, 3 years before the ROW expiration date. The
Morongo Band asserted that the FPC license, which also had a 1995 expiration date, could not be
renewed by FERC, the successor agency to FPC, because the line was no longer a primary line
and therefore no longer under FERC’s jurisdiction. The Morongo Band reported that it had to
threaten SCE with litigation to remove the line before SCE would agree to enter negotiations.
Both parties have since entered into an agreement that calls for negotiations to begin in 2008 and
conclude by 2010,

c. Right-of-Way No. 378-Morongo-47

In 1959, when the California Electric Power Company (CEPC) applied for a 150-foot ROW for
two 115 kV transmission lines on 4.73 miles of the Reservation, the Morongo Band suggested
that the company provide electric service to Reservation homes in addition to a damage fee.?
CEPC was amenable to this and offered payment of $21,000 and the provision of a distribution
system to allotted lands, on the condition of receiving ROWs for the distribution lines. CEPC’s
$21,000 payment was based on an appraisal of $400 per acre, which the appraiser reduced by 40
percent on the basis that the land did not have potential for subdivision or commercial
development. BIA’s appraisal valued the land at $13,250, which was 50 percent of appraised
market value of the fee title. The Morongo Band accepted the company’s offer.

In 1963, SCE acquired CEPC’s power lines and increased the voltage of one line to 230 kV,
apparently with the approval of BIA. At some point, SCE installed fiber optic lines on the ROW
for its own use. In the late 1990s, SCE requested a ROW amendment to allow it to sell its excess
fiber optic capacity. The amendment was agreed to for a lump sum payment of $535,000.

d. Right-of-Way No. 378-Morongo-277

SCE’s 33 kV Banning-Palm Springs electric distribution line had been licensed by FPC

since 1929. After the FPC determined that the line was no longer a primary line, SCE applied
for a 25-foot, 4.02-mile ROW for the line in 1969. In keeping with its BIA-approved practice

of valuing easements at 50 percent of market value for lines with voltages of less than 220 kV,
SCE offered $7,155 for about 12.19 acres. It also estimated severance damages at $1,500. The
BIA stated that the appraisal was adequate compensation but noted that nothing was constraining
the Morongo Band’s free-bargaining position.

In a special election, the Morongo Band approved granting SCE 50-year ROWs for a 220 kV
transmission line and 12 kV and 33 kV distribution lines. The lump sum payment was $153,660.
9.4. Navajo Nation

The Navajo Nation covers more than 16 million acres on the Colorado Plateau of northeast
Arizona, southeast Utah, and northwest New Mexico. The Tribal Council, the legislative branch
of the Navajo Nation, is composed of 88 popularly elected members.
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The bulk of the Navajo Nation tribal income in the 20th century derived from energy-related
mineral leases for its natural gas, oil, coal, and uranium resources. Income from oil and gas
averaged $70,000 per year from 1921 to 1937 and rose to $1 million per year from 1938 to 1956.
In the 1960s, annual averages for oil and gas income were $18 million. In the 1970s, the Navajo
started moving away from fixed royalties as the price of fossil fuels increased worldwide.

The Navajo Nation Oil and Gas Company (NOG) was chartered through DOI as a Federal
corporation under Section 17 of the IRA and ratified by the Navajo Nation Council in 1998.27
Five years later, NOG began developing energy resources on tribal lands by granting new oil and
gas leases.?*®

As energy ROWs came up for renewal in the 1970s and 1980s, the Navajo Nation and energy
companies negotiated consolidated easements that incorporated a number of ROWs into one
package. Since the 1980s, it has been the Navajo Nation’s practice to negotiate directly with
ROW applicants.

a. Four Corners Pipeline

Four Corners Pipe Line Company (Four Corners) applied to BIA and the Navajo for an easement

for a 16-inch oil pipeline in April 1957 and received it in May 1959. The Navajo participated in

the application approval process and, at one point, withdrew its consent to the application until

stipulations that had been agreed upon earlier were included in the agreement. One of the

stipulations called for damages of $1 per lineal rod. The payment of damages for the 20-year

easement for 230 miles of pipeline and other facilities totaled $199,796. ’

Twenty-six miles of the pipeline fell across lands subject to a land dispute between the Hopi
Indians and the Navajo. Four Corners paid each tribe $10,000 for the 26-mile segment. In

April 1976, Four Corners applied to renew the ROW, set to expire in May 1977. The BIA,
indicating that current market value was $3 per rod, rejected the company’s initial offer of $2 per
rod. Although Four Corners responded with an offer at the higher rate, the ROW was not
renewed.

In February 1980, Four Corners requested an easement consolidating all of its ROWs on Navajo
Nation lands. The subsequent 1981 agreement between the Navajo and Four Corners renewed
all of the company’s prior ROWs, both expired and unexpired.

Payment for the consolidated renewals was primarily based on throughput of hydrocarbons in the
main line at $0.03 per barrel, adjusted annually on the basis of the CPI. The first year’s payment
was not to be less than $250,000 for 1981. Four Comers also paid $900,000 for the period in
which the mainline was in use but the ROW had expired. In return, the Navajo released the
company from liability during that trespass. Four Corners further agreed to pay for actual
damages caused by pipeline construction or operation.

In 1998, Questar Southern Trails Pipeline Company (Questar) purchased the Four Corners
pipeline with the intent to convert it from oil to natural gas. Since this change required
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additional construction, the 2001 agreement between Questar and the Navajo Nation to re-renew
the 1981 ROW also included Navajo consent to additional ROWs for the necessary construction.
The 2001 20-year ROW agreement called for undisclosed compensation in the form of 20 annual
installments, with all payments after the first adjusted annually according to the CPI, annual
contributions to the Navajo Nation Scholarship Program, and installation of up to six taps for
delivery of gas on the Reservation.

b. Arizona Public Service 500 kV Line

The Arizona Public Service (APS) transmission line described in this case study runs from the
Four Corners steam generating plant in New Mexico to a substation near Boulder City, Nevada.
The line runs across Navajo land and passes through the Hopi Reservation before running again
on Navajo land.

Final approvals for the Navajo sections of the line were granted in March 1967 for a 25-year
term with an option to renew for a “like term.”>® The Navajo were involved in the approval
process.

In December 1991, consistent with the ROW terms, APS submitted a payment of $108,176.47
($6.98 per rod) to BIA for the Navajo Nation to renew the ROW associated with the S00 kV line,
but it also indicated its willingness to discuss other considerations for renewal. The Navajo
Nation rejected that payment and asked the BIA to return the check to APS. The payment was
resubmitted to BIA in March 1992; the check was cashed without being returned to APS.*'

The Navajo rejected compensation at the same rate as the initial grant and appointed a
negotiation team to seek different terms. The BIA suggested that the APS appraisal of $4.73 to
$4.76 per rod was significantly short of the “going rate,” which was a minimum of $45 per
rod.?"

By late December 1993, the Hopi Nation and Navajo Nation were part of a confidentiality
agreement with SCE to negotiate the ROW renewal. SCE was involved because it had the right
to use the entire capacity of the transmission line. A task force was established in 1994 to
negotiate the ROW renewal with APS, SCE, the City of Los Angeles Department of Water and
Power, and the Public Service Company of New Mexico.

The Navajo Nation requested BIA to return to APS any payments it had made for the ROW
renewal because they were not acceptable. The ROW has not yet been renewed.*'?

¢. Transwestern Pipeline Company, San Juan Line

Transwestern Pipeline Company (Transwestern) began operation of a 30-inch natural gas
pipeline on the Navajo Reservation in 1960, added compression facilities in 1967, and began
building loop lines in 1969. By 1980, the capacity of the Transwestern system on Navajo land
was 750,000 mcf per day. Information on the initial ROW grant is not available, but it was set to
expire in October 1979.
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Transwestern’s ROW renewal application was submitted to BIA without Navajo Nation consent.
The BIA rejected the application determining that the Navajo Nation’s consent was required by
the Navajo Treaty of 1868 and applicable Federal regulations. Transwestern sued in Federal
court to have the rejection of its application overturned, but the Navajo Nation’s right to consent
was upheld, and Transwestern returned to negotiations with the Navajo Nation.?!?

In 1984, Transwestern and the Navajo Nation developed a memorandum of understanding
(MOU) that allowed Transwestern to renew its expired ROWs and extend its unexpired ROWs to
a new expiration date of December 2003. The parties also reached agreement on an undisclosed
settlement amount.

Transwestern and the Navajo Nation agreed to a subsequent MOU in 1991 that gave the
company an option to acquire 79.5 miles of additional ROWs. Under the MOU, 25 percent of
the consideration would be paid as a nonrefundable payment with the remainder (of the fee), paid
when Transwestern exercised its option to acquire ROWs, adjusted according to the CPI and the
actual size of the ROWs. The MOU committed Transwestern to sell and deliver up to 3,000 mcf
of natural gas to the Navajo Nation upon completion of a service agreement.

In 1998, Transwestern began the process of renewing its easements scheduled to expire at the
end of 2003. The company sought one grant to cover all its easements on Navajo Nation trust
land. An independent appraiser estimated that the market value of the affected land ranged from
$10.69 to $14.40 per rod. The BIA recommended instead that the market value of the land was

$25 per lineal rod. ‘

Transwestern and the Navajo Nation agreed to an extension of the ROWs to November 2009.
Transwestern’s other rights would expire at that time, and the parties wanted all ROWs to have
the same renewal and expiration dates.”’* Payment for the extension was to be made in an initial
installment followed by six annual payments based on the CPI and adjusted upward but not
decreased. The 2001 agreement was amended in 2004 to allow Transwestern to construct a

new 36-inch, 21,415-rod pipeline, the easement for which will also expire in 2009.

d. El Paso Natural Gas Company, San Juan Line

The EPNG pipeline system on the Navajo Nation land may be the largest network of energy
ROWs on tribal land. The company’s pipelines also cross lands of the Southern Ute, Laguna
Pueblo, Acoma Pueblo, Gila River, Tohono O’odham, and San Carlos Apache.

EPNG’s first ROW on Navajo land was for a 218-mile, 24-inch natural gas pipeline. The
application filed in July 1950 offered $1 per rod ($320 per mile) in damages, in addition to any
actual damages caused by construction on agricultural or forested lands. No additional
information is available on that transaction.

EPNG expanded its operations in the 1950s and 1960s to include sections of loop line that

were 24, 30, and 34 inches in diameter. In 1971, EPNG applied for renewal of the main line and
the loop lines in addition to other ROWs. The company sought to combine the ROWs even
though expiration dates ranged from 1972 to 1986.
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An appraiser for EPNG established the fee simple market value at $25 to $670 per acre,
depending on the land type. The appraiser then discounted those values by 50 percent on the
basis that the ROWSs accounted for only about 50 percent of the land’s value. The appraiser also
stated that 8 percent of the value of the land taken would be a just rental rate for the land. These
calculations put the value of the ROWs at $50,769. The BIA recommended a value of $125,272
after reviewing that appraisal.

The ROWs in question were eventually renewed as two consolidated ROWs. Total
compensation for the renewals was $260,000 for tribal and allotted land. One of the new ROWs
had a 14-year term, expiring in 1986, with an option to renew for an additional 20 years.
Consideration for the 20-year renewal would be $276,000, adjusted every 5 years on the basis of
the CPI. The other new ROW did not include similar renewal provisions.

Negotiations to renew these ROWSs began in January 1982, 4 years before their expiration date.
The Navajo sought an agreement based on throughput, which EPNG opposed. At some point,
the parties seemed to agree to a payment of $600,000, but they disagreed as to what the payment
covered. The Navajo claimed that the $600,000 covered only one ROW, but EPNG asserted that
it covered both. The Navajo further believed that EPNG had agreed to renegotiate consideration
for all its ROWs.

The final agreement to resolve these issues required an initial $2 million payment to the Navajo
Nation and 20 annual payments of $1.35 million, adjusted every 3 years on the basis of the CPI.
Under the agreement, EPNG was allowed to acquire 15 miles of gathering lines. Rather than
consolidating all of EPNG’s ROWs into one easement, the agreement divided the renewals into
several different easements. However, all the easements shared the same expiration date. The
agreement states that this was done to ease the administrative burdens on both parties.”'®

When EPNG submitted the official renewal applications in 1985, it included appraisal
information estimating the value of the land at $15 per rod. The BIA noted that the rate for other
pipelines ranged from $20 to $40 per rod but that the per rod rate under the recent renewal
agreement came to almost $78.

In the ensuing years, EPNG and the Navajo have negotiated amendments to the 1985 agreement,
which expired in October 2005. The easements were extended to December 31, 2006.

9.5. Survey Information

EEI and INGAA conducted surveys on their members’ experiences in negotiating energy ROWs
on tribal lands.

9.5.1. Edison Electric Institute

EEl is a trade association for shareholder-owned electric utility companies. EEI reported that its
members provide electric service to 71 percent of all electric utility customers in the country and
generate almost 60 percent of the electricity produced by the Nation’s generators.
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In its survey, EEI sought (a) information about the costs, terms, and conditions of energy ROW
renewals; (b) data on the appraised value of lands included in the ROW; (c) comparative data on
the terms and conditions of the ROW contract that immediately preceded the renewed ROW
contract; and (d) information on the methodology used to determine the renewal cost. Member
companies were asked to concentrate on energy ROW renewal transactions occurring within the
past 5 years. EEI aggregated the survey results to protect the confidentiality of all parties
involved.

At the request of EEI, findings from the surveys were independently verified against source
documents provided by energy companies. This verification consisted of comparing source
documents, supplied by the companies, to the companies’ survey responses and the aggregated
survey data that EEI used as the basis for its comments dated May 15, 2006. It was not feasible
to verify the accuracy or completeness of the source documents provided by the energy
companies.

Following this verification, EEI corrected the few differences that were found and then
reaggregated the data and submitted a survey addendum dated June 21, 2006. Since several of
the energy ROW renewals included in the survey had occurred more than 5 years ago, EEI
revised its report to present findings of the full data set (which included all energy ROW
renewals) and the 20012005 data set (which included only renewals that occurred during that
time span).

The following data were extracted from the revised comments dated June 21, 2006, unless
otherwise noted. Information presented in the following tables and in the text that expands on ‘
the information in those tables has been verified as accurately reported by EEI, unless

specifically noted below.

A preliminary EEI screening survey of its 75-member base revealed that 28 companies had
jurisdictional territories that overlapped tribal reservation lands, and 20 of those 28 companies
had ROWs on tribal land. Eight of the 20 companies had completed renewal transactions within
the past S years, and only one of the eight declined participation in the survey. Information was
gathered on 20 energy ROWs, seven of which were renewed before 2001.

The EEI survey data showed that, on average, energy ROWs are being renewed for a shorter
term of years than the ROWs that preceded them. As shown in Table 1, this was true for ROWs
renewed since 2001 and for the ROWs in the entire data set.
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TABLE 1 Term of Years of Energy ROW Renewals and Prior Term of Years
Data Set No. of ROWs No, of Years in Duration
Avg. Median Range
2001-2005
Term of expiring ROW 12 48 50 20-50
Term of renewed ROW 12 31 25 20-50
Full
Term of expiring ROW 20 43 50 20-50
Term of renewed ROW 20 28 25 10-50

In Table 2, EEI compares the fair market value of land associated with existing ROWs to the cost
paid for that ROW. EEI defines fair market value as the “economic (i.e., competitive) value of
the land.”?'® To arrive at this fair market value, EEI calculated the market value of the land. In
that calculation, EEI took into account the variation in terms of years of the renewals and
whether the market value of the energy ROW was presented in a survey response as fee simple
or easement.

Energy ROW prices were adjusted by EEI to reflect a usable life of 50 years. For example,

a 25-year renewal compensated at $2 million was normalized to $4 million for 50 years. When
land value was presented in a survey as fee simple, it was discounted by 50 percent in one
calculation and 70 percent in another to obtain the easement value.

On the basis of a 50 percent discount, EEI calculated that the average multiple of market value
was 31 for energy ROWs renewed within the last 5 years; the average multiple was 21 on the
basis of a 70 percent discount. The average multiples for the full data set were 115 on the basis
of the 50 percent discount and 83 on the basis of the 70 percent discount. When an outlier
(1,624 times the market value) was dropped from the full data set, the average multiples were 31
and 23, respectively. These averages, medians, and ranges of multiples of market value for
energy ROW renewals are presented in Table 2.

TABLE 2 ROW Renewal Compensation as Multiple of Market Value
Muitiple of Market Value
Data Set No. of ROWSs of 50%/70%
Avg. Median Range

2001-2005 12 31/22 8/6 1-150/1-107

1-1,625/
Full 19 115/83 12/8 1-1.161
Full minus outlier 18 31/23 10/7 1-150/1-107

EEI reported that of the 12 energy ROW renewals completed within the past 5 years, when
easements were assessed at SO percent of the fee simple value, the market value was (a) paid in
two cases, (b) between 2 and 4 times the market value in four cases, and (c) between 11 and 25
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times in three cases; also, in three cases, compensation was between 65 and 150 times market
value. When the easement value was assessed at 50 percent of the fee simple value for the full
data set, the market value was (a) paid in two cases, (b) between 2 and 4 times in five cases, and
(c) between 11 and 25 times in five cases; also, in five cases, compensation was between 65
and 1,625 times market value.

The EEI survey requested information on the methodologies used to establish the value of the
ROW renewal. In the full data set, EEI reported that (a) tribal negotiators sought renewal fees
that were based on build-around costs in five cases; (b) throughput was used in one instance; and
(c) in three cases, the valuation sought was based on other recent ROW renewals. For the ROWs
renewed in the 2001-2005 period, build-around costs were sought in two cases, throughput was
requested once, and recent ROW renewals were used as the basis in two cases.

Another measure of energy ROW renewals used by EEI was per mile cost. EEI reported that the
traditional all-inclusive costs (i.e., ROW and construction) of high-voltage, overhead
transmission facilities are about $500,000 per mile for rural land and about $1 million per mile
for suburban land. Lower-voltage transmission and distribution lines generally are hundreds of
thousands of dollars per mile.”'” EEI clarified that the all-inclusive cost estimates are based on
easements in perpetuity and not temporary permits on tribal land.?'®

EEI reported that the average per mile cost of ROW renewals was $893,700 for respondents in

the 2001-2006 data set and $727,400 for respondents in the full data set. When per mile costs

are normalized over a 50-year term, the average is $1,494,900 for renewals in the past S years

and $1,366,000 for renewals in the full data set. Additional data on per mile costs of renewals ’
are provided in Table 3.

TABLE 3 ROW Renewal Costs on a Per Mile Basis
Data Set No. of ROWs Per Mie Cost (3)
Avg. Median Range

2001-2005

Unadjusted 11 893,700 140,500 12,800-7,300,000

Normalized 11 1,494,900 280,900 12,800-10,400,000
Full

Unadjusted 18 727,400 146,200 12,800-7,300,000

Normalized 18 1,366,000 318,900 12,800-10,400,000

When information was available on the compensation paid for the energy ROW preceding the
renewal described in the survey response, EEI calculated the multiple of the renewal price to the
preceding price. Table 4 conveys the results of that analysis; however, note that (as EEI pointed
out in its report) the Table 4 findings are based on relatively few data points.

68 Report to Congress: EPAct 2005, Section 1813, Indian Land Rights-of-Way Study

1372



Exhibit RCD-06
Page 81 of 100

TABLE 4 ROW Renewal Cost as Multiple of Previous ROW Cost

Multiple
Data Set No. of ROWs
Avg. Median Range
2001-2005 5 779 227 18-2,767
Full 11 863 227 10-3,812

EEI also surveyed its members on the length of time that negotiations took to reach agreements
on ROW renewals. Table 5 presents those findings.

TABLE 5 ROW Renewal Negotiation Periods

No. of Months
Data Set No. of ROWs :
Avg. Median Range
2001-2005 12 23 13 6-102
Full 20 25 14 6—-102

The following qualitative information was included in EEI’s May 15, 2006, comments, but it
was not verified by comparing it to source documents.

EEI members noted two main reasons for the length of renewal negotiations: frequent turnover in
tribal governance and long lead times for BIA actions on land appraisals. EEI observed that
lengthy negotiations increase administrative costs to companies and tribes and can place
companies in the position of operating beyond a ROW expiration date. Shorter terms (in years)
for ROW renewals can also contribute to increased ROW administrative costs for tribes and
companies.

In its report, EEI noted that if energy ROW costs increase by a factor of 227 (the median
escalation over previous ROWs), total electricity costs will rise by 4 percent because of those
increases.

9.5.2. Interstate Natural Gas Association of America

INGAA is a national, nonprofit trade association that represents the interstate natural gas pipeline
industry. According to INGAA, its members account for virtually all of the natural gas
transported and sold in interstate commerce.

INGAA reports that several members chose not to become involved in the survey, either out of
concern that their participation could have an impact on present or future negotiations with tribes
or because there was not sufficient time to gather the requested information. INGAA also states
that members were reluctant to participate in the survey because the information sought either
was highly sensitive business information, was subject to a confidentiality agreement, or could
be used by tribes as a starting point for negotiations.
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Six INGAA companies and one non-INGAA member (a products pipeline company) submitted
survey information on a total of 20 energy ROWs on tribal land involving 15 different tribes in

11 States.

At INGAA’s request, the Departments verified its use of survey data. As in the case of the EEI
survey, this verification consisted of comparing INGAA’s survey responses with information in
the source documents submitted by participating companies. It was also not feasible to verify the
accuracy or completeness of the source documents. In addition, because of concerns regarding
the confidentiality of data, not all the companies that submitted survey information supplied
source documents for the independent assessment.

The verification of the relevant documents confirmed the following findings that INGAA
included in its report:

All respondents that provided data indicated that they were paying
compensation in excess of market value.

In addition to the per rod ROW payment, many companies contributed to
tribes in various forms (scholarships, recreational funds, etc.).

The average term of years for initial and renewed ROWs was 20 years.
Two respondents reported that ROW negotiations took at least 2 years; others

reported significantly longer periods; and one reported that they took more
than 10 years.

Three of the five case studies volunteered by EPNG for the INGAA report are summarized
below. The information in these case studies has been verified through source documents
provided by El Paso. The two remaining El Paso case studies described in the INGAA
comments were summarized previously in Sections 9.2 and 9.4.

In 1993, the easement for the Plains to Gallup Crossover Line—two 30-inch, 56-mile natural gas
pipelines that cross the Laguna Indian Reservation and move gas from the Permian Basin to the
San Juan Basin—was appraised at a value of $300 per acre. The negotiated settlement for a
20-year ROW renewal was approximately $7,000 per acre.

Similarly, EPNG’s negotiated settlement for a 20-year ROW renewal for 23 miles of the
Crossover Line that crosses the Acoma Indian Reservation reached almost $7,000 per acre.
EPNG reported the land was appraised at $300 per acre.

Since it began its business relationship with the Gila River Indian Community (GRIC) of
Arizona in the 1930s with a 10-inch pipeline that covered 20 miles of GRIC land, EPNG
acquired additional easements and now has more than 100 miles of pipeline on the land. In
1987, EPNG and GRIC negotiated an easement that would renew the ROWs for all EPNG
facilities on the tribal land with a common expiration date of December 31, 1994. An approved
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GRIC appraiser initially appraised the easement at $130,000 but modified it to $260,000. The
final negotiated agreement was $3.2 million.

When the ROW was renewed in 1994, EPNG paid $3.588 million for a 10-year renewal. In
2004, the company paid $5.2 million for an additional 10-year renewal in addition to payments
for administrative costs, a scholarship fund, and an education fund. ,

INGAA included the following comment, which was not verified through source documents, in
its May 15, 2006, submission: tribes generally began negotiations by requesting terms of less
than 20 years, and few respondents were satisfied with the negotiations.

INGAA also included the results of a 1998 survey in its submission for the Section 1813 study.
That survey is not described here because it did not differentiate between tribal and allotted lands
and it included data from Canada and from ROWs other than those for oil and natural gas
pipelines and electric transmission lines—the subjects of this report. Similarly, the case studies
included in the INGAA report that were volunteered by a non-INGAA member are not
summarized here because the company is a products pipeline company.

9.6. Other Case Study Reports Submitted by the Participants

The following examples illustrating historic rates of compensation for energy ROWs on tribal
land were selected from several submissions by tribes and the Federal power marketing
administrations. These case studies were chosen because either they were fairly complete or
they addressed issues raised in the Section 1813 study, including valuation methods and conflict
adjudication processes.

Because of limited time and resources available, only the Bonneville Power Administration
(BPA) case was verified. For the other cases included in this section, only summaries are
provided; these cases were not verified by the Departments.

9.6.1. Bonneville Power Administration

In 1978, DOE’s BPA entered into an agreement with the Confederated Tribes of the Warm
Springs Reservation of Oregon that provides BPA with perpetual easements for an additional-
width energy ROW as well as opportunities for two future ROWs totaling a width of not more
than 747.5 feet. Documentation indicates that BPA paid at least 5 times market value for the
additional-width ROW.

One of the future ROWs would accommodate moving BPA’s existing transmission line
approximately 12 miles if the Confederated Tribes exercised that option. Compensation for the
future corridors would be negotiated to be consistent with prevailing economic conditions and
market values.

Pursuant to the terms of the 1978 agreement, if BPA and the Confederated Tribes were unable to
agree on the proper compensation for the ROW, it would be determined by arbitration. Each
party would select an arbitrator, and then these two arbitrators would select a third one. If the
two arbitrators were unable to agree on a third, either party could request the Chief Judge of the
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U.S. District Court for the District of Oregon to appoint the third impartial arbitrator. Thereafter,
the three arbitrators would meet in formal session to hear and receive evidence from the parties
concerning the compensation for the ROW. The decision of the arbitrators as to the amount of
compensation would be binding on both parties.

9.6.2. Hopi Tribe

The Hopi Reservation has the second-lowest percentage of households with access to electricity
in the United States: 29 percent of Reservation residents live without electricity, as opposed to
the national average of approximately 1 percent.?'®

The major provider of electric services in Arizona has a 500 kV transmission line ROW across
the Hopi Reservation. Under the original 25-year term of the agreement, the Hopi Tribe was
paid a total of $755 for an approximately 50-mile ROW. In their submittal, the Hopi state,
“Though there is some debate between the Tribe and the electrical provider whether the original
agreement was automatically renewable at the same compensation at the end of the first 25 years,
the electricity has continued to flow uninterrupted.” 22°

The transmission line does not provide any electricity to Hopi Reservation residents. However,
the Hopi Tribe, to encourage electrification, foregoes compensation from the electric provider for
ROWs providing electrical service to the Reservation. Often the Hopi Tribe pays to have these
distribution lines extended pursuant to the energy provider’s policy that extensions can be
charged to users on a per foot basis.

Thus, the Hopi Tribe reported that it has been paid a total of $1,510 for a 50-year, 50-mile
transmission ROW that supplies electric power to millions while supplying none to the Hopi,
foregoes fees on other ROWs to supply power to its residents’ homes, and sometimes pays for
the necessary extension for those distribution lines. '

APS, the holder of the ROW for the 500 kV line, stated that ROW is 97.53 miles in length and
that it paid the Hopi Tribe $755 per mile for a total payment of $36,818.33. The resolutions
approving the ROW and payment state that the second payment for the second 25-year term will

be an amount equal to the first payment. APS subsequently sent payments totaling
$38,137.17.2%

APS also stated that the 500 kV line does not provide electricity to any Arizona residents
because 100 percent of the capacity of the line is owned by SCE.

9.6.3. Pueblo of Santa Ana

In the 1980s, the Pueblo of Santa Ana negotiated 20-year ROWs for a 12-inch natural gas
pipeline and a 30-inch gas pipeline at an acre per year compensation of about $356.42 and
$143.65, respectively. Both ROWs included terms for an automatic renewal for an

additional 20-year term, with compensation based on the rate of inflation. When the renewals

occurred, the ROW compensations came to approximately $697.56 and $271.66, respectively.223
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9.6.4. San Xavier District of the Tohono O’Odham Nation

In 1992, the Bureau of Reclamation acquired an easement in the City of Tucson for a high-
voltage power line to connect to the Central Arizona Project pumping station. The easement
crosses the San Xavier District for a distance of about 1 mile. Land to the east of the San Xavier
District and land to its west were acquired from the City of Tucson and Pima County for $7.50
per square foot.

The San Xavier District and its allottees were offered $1.76 per square foot for the land between
those easements, and the width of the easement was reduced from 60 to 30 feet. The power line
has been constructed, but negotiations for appropriate compensation continue.”**

9.6.5. Shoshone-Bannock Tribes of the Fort Hall Reservation

The Fort Hall Reservation has 19 electric transmission lines and 3 natural gas pipelines on

its 545,000 acres. One of the earliest energy ROWs was the 50-year, 1941 grant to the Utah
Power Company for a 26-mile transmission line. BIA and the company conducted negotiations
for the ROW, which led to a damage assessment of $6 per pole and a proposed $5 per mile
annual rental fee. The Shoshone-Bannock Tribes received $177 in damages; records do not
confirm that the per mile annual rental fee was ever paid.

The transmission line ROW expired in 1991. The company did not request its renewal

until 2001 when, in response to an Idaho Public Utilities Commission hearing on Utah Power’s
proposed merger with another company, the Shoshone-Bannock Tribes testified that the
company was in trespass. Within a week of the hearing, after a brief period of negotiations, the
company filed a renewal that was approved for a 20-year term for an undisclosed fee.?

Two electric transmission line ROWSs on the Reservation are held in perpetuity. The fees for
these ROWS were $15,050 for a 138 kV line and $33,950 for a 345 kV line. The former ROW
is 15.28 acres, and the latter is 183.56 acres.”?8

9.6.6. Ute Indian Tribe of the Uintah and Ouray Reservation

In addition to the case studies prepared by HRA and summarized in Section 9.1, the Northern
Ute submitted additional examples of its more recent practices in consenting to energy ROWs.
Each of the case studies involved situations in which energy companies had existing energy
facilities on a ROW but conducted new negotiations for access. Negotiations were needed to
resolve disputed instances of trespass or remedy disputes over past performance under existing
agreements. All negotiations resulted in agreements on renewals or replacement agreements. In
addition, the agreements expanded the scale and the scope of the Northern Ute’s and companies’
energy-related activities on the Reservation.

227

In one case, the Northern Ute and an energy company developed several incentives to
accomplish their mutual business objectives: (1) throughput fees of $0.05 per mcf for a ROW
renewal, (2) capacity priority position for the Northern Ute’s royalty in-kind gas, (3) an
overriding royalty to provide a ROW for each well location; (4) a commercial right for the
Northern Ute to participate in any pipeline expansion and a right for it to participate in any new
drilling in the area, and (5) preferential transportation cost for any third-party commercial gas.
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In another case, the Northern Ute offered an energy company a concession agreement that would
allow the company to manage all its ROWSs on the Reservation under one master agreement.

The fee for the concession agreement had a floor and ceiling to be reset on the basis of a
specified index. The parties agreed that binding arbitration would be used for certain disputes if
they could not resolve them amicably. The Northern Ute granted a limited waiver of sovereign
immunity and agreed to submit to jurisdiction of outside legal courts for enforcement of
arbitration awards.

Through negotiations in a third case, the Northern Ute was able to resolve several long-standing
disputes, maintain throughput as the basis for a ROW renewal, and increase its energy
development opportunities. Though characterized as tough negotiations, the outcomes created
partnerships and aligned the parties’ economic interests.

9.6.7. Rosebud Sioux Tribe

In 1974 and 1976, BIA signed easements for a 15-mile, 115 kV transmission line through the
Rosebud Sioux Reservation. Despite statutory provisions>2 that ROWs over reservation lands
are not to exceed a period of 50 years, the ROWs were granted in perpetuity.

The Tribal Council consented to the ROWSs on the basis of the understanding that the

transmission line would supply an additional source of electric energy throughout the area that

would benefit the Reservation. The fees for the 1974 and 1976 ROWs were $14,484 and

$10,520, respectively, to be paid to the Rosebud Sioux and the individual land owners whose

property the ROWs crossed. The Rosebud Sioux does not have any documentation on the .
appraisals made for the ROWs or the distribution of payments for them.”
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167 See, e.g., Comments of the Shoshone-Bannock Tribes 15 (May 12, 2006).
168 See, e. g, Comments of the Edison Electric Institute 2 (May 15, 2006); Comments of the Interstate Natural Gas
Association of America 3 (May 15, 2006); Comments of Idaho Power Company 2 (May 15, 2006).
189 Comments of Idaho Power Company 2 (May 15, 2006).
170 Comments of the Interstate Natural Gas Association of America 3 (May 15, 2006).
' Comments of the Edison Electric Institute 5 (May 15, 2006).
21d. At 5 n. 2 (citing 5 U.S.C. §§ 551(8) and 558(c), as interpreted by Swinomish Tribal Community v. Federal
Energy Regulatory Comm’n, 627 F.2d 499, 506 (D.C. Cir. 1980); Miami MDS Co. v. Federal Communications
Comm’n 14 F.3d 658, 659-60 (D.C. Cir. 1994); and Natural Resources Defense Council, Inc. v. United States Envtl.
Protection Agency, 859 F.2d 156, 213 (D.C. Cir. 1988)).
173 See, e g, Comments of the Isleta, Zia, and Sandia Pueblos 8 (May 15, 2006); Comments of the Jicarilla Apache
Nation 13 (May 15, 2006).
174 See, e.g, Comments of the Ute Indian Tribe of the Uintah and Ouray Reservation 74 (May 11, 2006).
175 Comments of the Edison Electric Institute 3 (Sept. 4, 2006).
176 See, ¢ g, Comments of Questar Southern Trails Pipeline Company 2 (May 15, 2006); Comments of the Bill
Barrett Corporation 1 (March 8, 2006).
"7 The Brattle Group, Why Are Electricity Prices Increasing? (June 2006) (available at http://www.egi.org).
'78 National Commission on Energy Policy, Siting Critical Energy Infrastructure (June 2006) (available at
http://www.energycommission.org).
:Zz The Brattle Group, Why Are Electricity Prices Increasing? 9 (June 2006) (available at http://www .eei.org).

Id.
"*! 1d. at 52.
"¥214. at 52-55.
' 1d. at 64.
184 National Commission on Energy Policy, Siting Critical Energy Infrastructure 18 (June 2006) (available at
http://www.energycommission.org).
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185 Id.

186 Id-

187 14

'8 Comments of the Edison Electric Institute 12 (May 15, 2006).

'8 See, e. g., Comments of Western Business Roundtable 1 (Jan. 20, 2006); Comments of Idaho Power Company 2
(May 15, 2006); Comments of the Edison Electric Institute 13 (May 15, 2006); Comments of the Interstate Natural
Gas Association of America 3 (May 15, 2006).

1% Comments of the Edison Electric Institute 5 (Sept. 4, 2006).

I Comments of the New Mexico Oil and Gas Association 1 (Jan. 20, 2006).

%2 Comments of the Bill Barrett Corporation 2 (Mar. 8, 2006).

"> Comments of the Ute Indian Tribe of the Uintah and Ouray Reservation 61-62 (May 11, 2006).

1% Comments of the Southern Ute Indian Tribe 4 (May 15, 2006).

' 1d. at 8.

% Comments of the Edison Electric Institute 4 (Sept. 4, 2006).

"7 Comments of the Interstate Natural Gas Association 4 (Sept. 3, 2006).

'%8 Comments of the Edison Electric Institute 10 (Sept. 4, 2006).

1% Comments of the Ute Indian Tribe of the Uintah and Ouray Reservation 109 (May 11, 2006).

2% Comments of Greenberg Traurig 2 (Oct. 11, 2006).

! See Lone Wolf v. Hitchcock, 187 U.S. 553, 564—67 (1903); Santa Clara Pueblo v. Martinez, 436 U.S. 49, 5657
(1978); Cotton Petroleum Corp. v. New Mexico, 490 U.S. 163, 192 (1989) (“the central function of the Indian
Commerce Clause is to provide Congress with plenary power to legislate in the field of Indian affairs.”)

%92 See United States v. Celestine, 215 U.S. 278, 285 (1909); Santa Clara Pueblo v. Martinez, 436 U.S. 49, 56-57
(1978); United States v. Dion, 476 U.S. 734, 738-39 (1986); and South Dakota v. Yankton Sioux Tribe, 522 U.S.
329, 343 (1998).

293 See Menominee Tribe of Indians v. United States, 391 U.S. 404, 412-13 (1968); United States v. Dion, 476 U.S.
734, 738-39 (1986); and South Dakota v. Yankton Sioux Tribe, 522 U.S. 329, 343 (1998).

204 page 50 of the HRA Report states that the Southern Ute assigned operation of 21 acquired wells to Red Willow
and retained royalty interests in 30 other wells. The Southern Ute states that it retained royalty interests in all wells .
on the Reservation operated by Red Willow. Comments of the Southern Ute Indian Tribe 6 (Sept. 2, 2006).

05 Comments of the Morongo Band of the Mission Indians 6 (Sept. 3, 2006) (the unit of measure stated in the HRA
Report is acres, but it should be miles).

206 Comments of the Morongo Band of the Mission Indians 6 (Sept. 3, 2006) (the unit of measure stated in the HRA
Report is acres, but it should be miles).

27 Comments of the Navajo Nation 8 (Sept. 1, 2006).

% 1d. at 9. Page 113 of the HRA Report states that the Navajo Nation had refused all offers to develop its energy
reserves from 1978 to 2003. The Navajo Nation states that it granted rights to 254,000 acres to Chuska Energy
Company for oil and gas exploration and development under an operating agreement signed in 1987 and that it had
prior agreements with the company in 1983 and 1984.

“% HRA (Historical Research Associates, Inc.), Historic Rates of Compensation for Rights-of-Way Crossing Indian
Lands, 1948-2006 127 (July 7, 2006).

219 Comments of Arizona Public Service Company 2-3 (Sept. 3, 2006).

2) HRA (Historical Research Associates, Inc.), Historic Rates of Compensation for Rights-of-Way Crossing Indian
Lands, 1948-2006 129 (July 7, 2006).

121d. at 131. The HRA Report states that the easement has not been renewed. APS states that it considered the
ROW renewed when the check it submitted was cashed. Comments of Arizona Public Service Company 2-3

(Feb. 5, 2007).

213 Comments of the Navajo Nation 7-8 (Sept. 1, 2006).

21d. at 8.

215 Id

216 Comments of the Edison Electric Institute 6 (May 15, 2006).

271d. at 9 (May 15, 2006).

% Comments of the Edison Electric Institute 17 (Sept. 4, 2006).

2 U.S. Department of Energy, Energy Consumption and Renewable Energy Development Potential on Indian
Lands (2000) (available at http://www.eia.doe.gov/cneaf/solar.renewables/ilands/toc.html).

220 Comments of the Hopi Tribe 3 (May 14, 2006).

221 1d. .
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*2 Comments of Arizona Public Service Company 3-4 (Sept. 3, 2006).

223 Comments of the Pueblo of Santa Ana 3 (May 15, 2006).

224 Comments of the San Xavier District of the Tohono O’odham Nation 1 (May 15, 2006).

225 Comments of the Shoshone-Bannock Tribes of the Fort Hall Reservation 9 (May 12, 2006).

226 Comments of the Shoshone-Bannock Tribes of the Fort Hall Reservation attachment (May 12, 2006).
%27 Comments of the Ute Indian Tribe of the Uintah and Ouray Reservation 77-85 (May 11, 2006).
2843 U.S.C. § 961.6.

22 Comments of the Rosebud Sioux Tribe 3-6 (May 15, 2006).

Report to Congress: EPAct 2005, Section 1813, Indian Land Rights-of-Way Study 81
1385



82

Exhibit RCD-06
Page 94 of 100

THIS PAGE INTENTIONALLY LEFT BLANK

Report to Congress: EPAct 2005, Section 1813, Indian Land Rights-of-Way Study

1386



Exhibit RCD-06
Page 95 of 100

Appendix A

The 2006 HRA document, Historic Rates of Compensation for Rights-of-Way Crossing Indian
Lands, 1948-2006, is an appendix to this report. The HRA document is available on the
included CD.
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Appendix B
EPAct Section 1813 Study Commenters

(Commenter is defined here as someone who submitted a comment in writing to the
Departments. It does not include verbal comments made in pre-scoping telephone calls or at
public meetings or government-to-government meetings.)

Affiliated Tribes of Northwest Indians

Agua Caliente Band of Cahuilla Indians

Ak Chin Indian Community Council

Andrews Davis Corporation

Appraisal Institute

Arizona Corporation Commission

Arizona Public Service Company

Arizona Tribal Energy Association

Arkansas Riverbed Authority

Association of Oil Pipe Lines

Association of Property Owners and Residents of the Port Madison Area
Augustine Band of Cahuilla Indians

Avista Utilities

Bill Barret Corporation

Birdbear, C.

Blackfeet Nation

Blackfeet Tribal Business Council

Brooks, Steve

Burton, Steven

Chambers, Reid

Cheyenne River Sioux Tribe

Chickasaw Nation

City of Toppenish (William Rogers)

Colorado Office of Consumer Counsel

Colorado River Indian Tribes

Confederated Salish and Kootenai Tribes of the Flathead Nation
Confederated Tribes of the Colville Reservation
Confederated Tribes of the Goshute Reservation
Confederated Tribes of the Umatilla Indian Reservation
Confederated Tribes of the Warm Springs Reservation of Oregon
Coquille Indian Tribe

Cornell, Stephen

Council of Energy Resource Tribes

Dawson, Marlene

Eastern Shoshone Tribe

Edison Electric Institute

El Paso Natural Gas Company

Fair Access to Energy Coalition
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Fallon Paiute-Shoshone Tribe

Fond du Lac Band of Lake Superior Chippewa Indians
Fond du Lac Reservation Business Committee
Fuelleman, Lisa

Frye, Paul

Governor Bill Owens (Colorado)

Governor Bill Richardson (New Mexico)
Hardy, Rogers and Antonia

Harvey, Carol

Havens, Bill

Honorable Ben Nighthorse Campbell

Hopi Tribe

Hualapai Nation

Idaho Power Company

Interstate Natural Gas Association of America
Inter Tribal Council of Arizona

Intertribal Monitoring Association on Indian Trust Funds
Jemez Pueblo

Jicarilla Apache Nation

Kinder Morgan Energy Partners

Kiowa Tribe

Kooros, Ahmed

Lac Courte Oreillies Band of Lake Superior Ojibwe
Leech Lake Band of Ojibwe

Mandan, Hidatsa and Arikara Nation
Manzanita Band of Diegueno Mission Indians
Marek, Joanna F.

Meloy, Charles

Montana Wyoming Tribal Leaders Council
Morongo Band of Mission Indians

National Congress of American Indians
Navajo Nation

New Mexico Oil and Gas Association

Nez Perce Tribe

Oneida Tribe

Organized Village of Kake

Paul, Chris A.

Pechanga Band of Luiseno Mission Indians
Plains Pipeline

Public Service Company of New Mexico
Pueblo de San Ildefonso

Pueblo of Acoma

Pueblo of Isleta

Pueblo of Jemez

Pueblo of Laguna

Pueblo of San Felipe
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Pueblo of Sandia

Pueblo of Santa Ana

Pueblo of Zia

Quechen Indian Tribe

Questar Southern Trails Pipeline Company
Quileute Indian Tribe

Rosebud Sioux Tribe

Sac and Fox Nation

Sachau, B.

Salt River Pima-Maricopa Indian Community
Sait River Project

San Diego Gas & Electric/Southern Cal Gas Co
San Xavier District of the Tohono O’odham Nation
Santa Clara Pueblo

Sempra Energy

Senate Chamber, State of Colorado

Senator Wayne Allard (Colorado)

Seneca Nation of Indians

Severud, Timm

Shipps, Thomas H.

Shoshone Business Council
Shoshone-Bannock Tribes

Skokomish Indian Tribe

Southern Ute Indian Tribe

St. Regis Mohawk Tribe

Tanana Chiefs Council

Taos Pueblo

TDX Power (Ron Philemonoff)

Tohono O’odham Nation

Town of Aurelius (Edward Ide)

Tribal Council of the Northern Cheyenne Tribe

Tribes of the Mni Sose Intertribal Water Rights Coalition

Tulalip Tribes
Ute Energy

Ute Indian Tribe of the Uintah and Ouray Reservation

Ute Mountain Ute

Western Business Roundtable
White Mountain Apache Tribe
Williams Energy

Williams Four Corners LLC
Yakima Nation

Yazzie, Vincent

Zuni Tribe
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TL101 PROJECT PHOTOS

View from the mountainous portion of the rebuild showing new structures and old structures
before transferring conductors.

e -gax.‘ g, ¥
a s e

View from Interstate 10 after completion of UTEP/Mountain rebuild phase of project.
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Exhibit RCD-9
Total
Project . in Service
Number Descnption Date C:;’\:::ty
TRANSMISSION LINES IMPROVEMENTS AND UPGRADES - Blanket project used for recurring transmission hine
TLO1S improvements This includes steel channel additions, timber replacements, structure replacements resulting from| Multi Year
inspections, and other capital investments related to transmisston lines or corridors $ 5039804
TP100 PALO VERDE TRANSMISSION BLANKET - Project 1s used to capture allocated capital costs associated with EPE's Mult Year
ownership of Palo Verde transmission t $ 4,890,475
TL239 DURAZNO-ASCARATE 115KV TRANSMISSION LINE REBUILD - A transmission system improvement project to Multi Year
reconductor, for additional capacity, the 115kV transmssion line between EPE’s Durazno and Ascarate substations $ 4378604
TH166 ARROYO-WEST MESA 345 KV LINE REPLACEMENTS/IMPROVEMENTS - Transmussion blanket project to replace Mults Y
structures, imbers, and add line grounding to the Arroyo-West Mesa 345kV transmission line Ul Year § 4125494
TXDOT TRANSMISSION LINE MODIFICATIONS - Transmission line adjustments requested by TXDOT for the
TL247 Mult Year
Montana widening phase one project. $ 4,057,641
TL181 MONTANA SUBSTATION AND TRANSMISSION LINES - Multi-year project to construct five new 115kV lines per Multi Year
System Expansion Plan to carry load from new LMS100 generators at Montana Power Station $ 3,544,863
TL293 FABENS TO FELIPE TRANSMISSION LINE UPGRADES - A transmission system improvement project to reconductor, 1211512020
for additional capacity, the 69 kV transmission line between EPE's Fabens and Felipe substations $ 3288981
TL240 SUNSET NORTH-DURZNO 115KV LINE UPGRADES - Project required by System Planning to upgrade the 115 kV 9/30/2018
transmission line to increase the capacity to 230 MVA for emergency rating $ 3,055,978
CALIENTE AUTOTRANSFORMER AND CIRCUIT BREAKER REPLACEMENT - Replacement of a 345/115 kV
TS123 autotransformer and the related circuit breaker at Caliente substation These replacements were due tc age and on-| 8/15/2017
going maintenance Issues $ 2,920,232
SOL TO VISTA 115kV TRANSMISSION LINE RECONDUCTOR AND REBUILD - System Planning dentified project
TL189 need based on N-1 conditions Upgrade of the Sol-Vista 115kV transmussion line to 954 ACSR conductor for additional| 6/3/2017
capacity The new conductor required replacement of wood structures to steel on about 2 miles of the ine $ 2596460
TRANSMISSION SUBSTATION IMPROVEMENTS BLANKET - Blanket project used to record recurring or
TS063 comparatively small replacements or additions to transmission substation equipment This equipment can include| Multi Year
circuit breakers, switches, battery banks, relays, and other substation improvements $ 2,390,466
SOUTHWEST NEW MEXICO TRANSMISSION BLANKET - MIXED COSTS - Onginal blanket project for captal costs
TH760 at Greenlee, Hidalgo, and Luna 345kV substations and the transmisston lines that connect them The majonty of costs Mult Year
included in this rate case are related to the replacement of the 200 MVAR shunt reactor and related circuit breakers at
Luna substation These replacements were due to age and on-going maintenance issues $ 2201248
TE100 EMERGENCY TRANSMISSION STRUCTURE REPLACEMENT - A project to record the emergency replacement of Mult Y
transmission structures due to damage by the public, weather events, and aging infrastructure it year $ 2029022
APOLLO-COX TRANSMISSION LINE REBUILD - This project was to rebuild, reinsulate, and reconductor the 69 kV
TL135 transmission line between EPE's Cox and Apolio Substations to have 115kV operating capabilities This line will be partf 9/8/2017
of a larger 115 kV transmission loop system serving the Las Cruces area $ 1451173
SOUTHWEST NEW MEXICO TRANSMISSION BLANKET — SHARED - Blanket to record transmission work on
TH360 facilities jointly owned at Greenlee, Hidalgo, and Luna substations Work included necessary equipment upgrades and| Multi Year
replacement of structures $ 1,444,352
TS126 NEWMAN SUBSTATION T3 AND T4 REPLACEMENTS - Replacement of two transformers at Newman substation due Mult Year
to age and criticality of this equipment ! $ 1418975
MONTOYA TO NUWAY TRANSMISSION LINE REROUTE - This project was to install structures and conductor into
TL233 the new Nuway substation, bisecting the old Anthony to Montoya 115 kV transmisston line New structures were alsoj 3/31/2018
nstalled to reroute an existing 69 kV line that was passing through the planned substation site. $ 1416162
TL259 SUNSET-SANTA FE TRANSMISSION LINE UPGRADES - A transmission system improvement project to reconductor, 3/19/2019
for additional capacity, the 69 kV transmission line between EPE's Sunset and Santa Fe substations $ 1357197
TH167 AMRAD TO EDDY RIGHT OF WAY ACQUISITION AND RENEWALS - This project acquired permanent access nghts 101912018
from the BLM, Department of Defense, and Bureau of Reclamation for EPE's Amrad to Eddy 345 kV transnussion line. $ 1208067
Various Project totals less than $1,000,000 $ 7.179.207
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Project Number

Description

In Service
Date

Total
Company
Amount

DT382

RIPLEY T2 TRANSFORMER, SWITCHGEAR, AND VOLTAGE REGULATOR
ADDITIONS - Maintain or improve system reliability and serve load growth. Upgrades
and additions to Ripley substation equipment to serve growing load

7/18/2019

$ 3,897,918

DT379

PENDALE T2 TRANSFORMER, SWITCHGEAR, AND VOLTAGE REGULATOR
ADDITIONS - Maintain or improve system reliability and serve load growth. Upgrades
and additions to Pendale substation equipment to serve growing load.

12/6/12019

$ 3,718,450

DT389

SUNSET NORTH AUTO TRANSFORMER REPLACEMENT - Maintain or improve
system reliability and serve load growth. Replacement of Sunset North Tt and T3
transformers and related equipment that are at the end of their useful lives. This
substation supports load for critical customers (hospitals).

Multi Year

$ 3,656,864

DT291

GLOBAL REACH T2 AND SWITCHGEAR - Maintain or improve system reliability and
serve load growth. Upgrades to Global Reach substation to serve growing load in the
area.

8/2/2018

$ 3,439,982

DT194

SUNSET 69KV-4KV  TRANSFORMER, REGULATORS, AND FEEDER
REPLACEMENTS - Maintain or improve system rehability. Replacement of 69kv-4kv
Sunset substation switchgear and related equipment due to the breakdown of switchgear
insulation resulting in gassing

Multi Year

$ 3,020,849

DT383

PELLICANO T2 TRANSFORMER ADDITION - Maintain or improve system rehability
and serve load growth. Upgrades to Pellicano substation to serve growing load in the
area.

3/9/2018

$ 2,996,995

DT184

RIO BOSQUE CAPACITOR BANK ADDITION - Provide voltage support Installation of 2
stage 15 MVar Capacitor Banks at Rio Bosque distribution substation to stabilize voltage
in the far east area of EPE service territory

5/15/2019

$ 2,855,028

DT218

SUNSET 14KV SWITCHGEAR AND NETWORK FEEDER REPLACEMENTS - Maintain
or improve system reliability. Replacement of the old 14kV switchgear and the downtown
network feeders coming out of the new switchgear up to the first junctions of each feeder.

5/22/2020

$ 2,809,949

DT416

DISTRIBUTION DUAL VOLTAGE MOBILE TRANSFORMER - Maintain or improve
system reliability. Purchase of a new dual voltage mobile transformer to use as backup
for transformer replacements with imited back feed options. Existing fleet of mobile
transformers is from the 1950's and not sized to adequately handle each voltage in our
system.

Multi Year

$ 2,313,824

DT439

SUNSET T4 SWITCHGEAR REPLACEMENT - Maintain of improve distribution system
rehability. The switchgear connected off T4 experienced equipment fallure and a
subsequent fire which required the replacement of the entire switchgear

9/10/2020

$ 1,927,740

DT353

STREET CAR (TROLLEY) - CITY OF EL PASO - Replacement and relocation of|
distribution facilities to accommodate the City of El Paso's new downtown street car
project.

Multi Year

$ 1,850,161

DT300

FARMER 89KV 7.5 MVAR CAPACITOR BANK - Provide voltage support. Instaliation of|
7 SMVAR capacitor bank to stabilize voltage in the far east area of EPE service terrtory

12/19/2016

$ 1,841,131

DT361

SUBSTATION CIRCUIT BREAKER UPGRADES MPS - Maintain or improve system
reliability and serve toad growth Replacement of circuit breakers and related equipment
at distribution substations to accommodate power from the new Montana Power Station
as per system studies.

Multi Year

$ 1,742,713

DT417

MONTWOOD T1 TRANSFORMER UPGRADE TO 50 MVA - Maintain or improve system
reliability and serve load growth Upgrades transformer at Montwood substation to serve
growing load and increase reliability (n the event one transformer i1s out of service

4/15/2019

$ 1,704,074

DT392

SOL & VISTA DISTRIBUTION SUBSTATION UPGRADES - Maintain or improve system
rehability and serve load growth. Equipment upgrades at Sol and Vista substations to
accommodate a new double circuit transmission line needed to support increased load
capacity in the area.

6/3/2017

$ 1,685670

DT404

MONTWOOD SUBSTATION LAND & PRE-FAB WALL - Public safety and security.
Construction of a pre-fab wall around Montwood substation as required by the land
developer contract and purchase of the substation land to exit the existing iease contract.

Multi Year

$ 1,662,443
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DT354

NETWORK SYSTEM UPGRADE BY EATON - Maintain or improve distribution system
reliability Replacement of network protectors and related equipment throughout the
Downtown Network system due to equipment that has reached the end of its useful life

Multi Year

$ 1,633,841

DT288

TRANSMOUNTAIN (NW-3) GETAWAYS/FEEDER - Maintain or improve system
reliability and serve load growth Addition of feeders out of Nuway/Transmountain
substation to serve growing load in the area.

Multi Year

$ 1,613,192

DT368

RIPLEY GETAWAYS AND FEEDER ADDITIONS - Maintain or improve system reliability
and serve load growth. Addition of feeders out of Ripley substation to serve growing load
in the area.

Multi Year

$ 1,568,587

DT430

FORT BLISS EMERGENCY TRANSFORMER REPLACEMENT - Emergency
replacement of Fort Bliss transformer due to equipment failure Most of the substation
equipment is over 50 years old and several pieces of equipment and portions of the bus
had to be upgraded to accommodate the new transformer

9/29/2019

$ 1,556,787

DT270

GLOBAL REACH SUB FEEDERS - Maintain or improve system reliability and serve load
growth Addition and upgrades of feeders out of Global Reach substation to serve load
growth In the area.

Multi Year

$ 1445673

DT350

NEW SPARKS-T2 FEEDERS - Maintain or improve system reliability and serve load
growth. Addition of feeders out of Sparks substation to serve load growth in the area.

Multi Year

$§ 1,437,027

DT377

PENDALE GETAWAYS AND FEEDER ADDITIONS - Maintain or improve system
reliability and serve load growth Addition of feeders out of Pendale substation to serve
growing load in the area.

Multi Year

$ 1,431,289

D7402

TEXAS 4KV GROUNDING AND FENCING ADDITIONS - Pubhc safety and security.
Installation of grounding grid and perimeter fencing around existing 4kv substations in
Texas to reduce touch potential.

Multi Year

$ 1,385,936

DT314

TWO WAY DISTRIBUTION CAPACITOR COMMUNICATION - Provide voitage support.
Replacement of the existing capacitor bank control system throughout EPE's Texas
distribution system to accommodate two way communications and new capacitor bank
controliers

Multi Year

$ 1,252,972

DT203

FABENS CAPBANK ADDITION - Provide voltage support. Installation of capacitor bank
at Fabens substation to stabilize voitage in the far east area of EPE service territory.

6/22/2018

$ 1,187,305

DT369

PELLICANO T2 FEEDERS - Maintain or improve system rehability and serve load
growth. Addition of new feeders out of Pellicano substation to serve growing load in the
area.

Muiti Year

$ 1,151,442

DT370

EXECUTIVE (CE-1) NEW FEEDERS - Maintain or improve system reliability and serve
load growth. Addition of feeders out of CE-1 temporary substation and Executice
substation to serve growing load in the area.

Multi Year

$ 1,140,587

DT230

MESA-18 RECONDUCTOR - Maintain or improve system reliability and serve load
growth Replacement and installation of 336 ACSR conductor on select portions of area
feeders for increased reliability in this area.

6/29/2018

$ 1,070,441

DT437

SUNSET PERIMETER EXPANSION AND STRUCTURAL IMPROVEMENTS - Maintain
or improve distribution system reliability. The perimeter of Sunset substation was
expanded to allow for proper clearances between the wall and energized substation
equipment, for heavy duty vehicles and equipment used during maintenance and
replacement projects. In addition to a new wall, the driveways and drainage infrastructure
were also replaced at Sunset. Without the expansion of the pernmeter and new entry
locations, sections of the wall would have to be removed and rebuilt for each future
replacement of major equipment to allow enough working room for cranes to fift large
equipment near energized sections of bus and transmission lines

8/1/2018

$ 1,058,110

Various
Distribution
Texas

Project totals less than $1,000,000

Multi Year

$ 10,672,832
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STATE OF TEXAS SERVICE AREA
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PURPOSE
It is the purpose of this document to set forth uniform and comprehensive policies

concerning Line Extensions and construction charges for the entire Texas service area of
E! Paso Electric Company (hereinafter the "Company").
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DEFINITIONS
Actual Revenue means

The actual amount revenue received on account of the Line Extension by the Company
from the Customer. The amount shall be based on monthly bills determined by the
metered monthly kilowatt (kW) demand and kilowatt-hour (kWh) usage and applying the
appropriate tariff schedule and riders, less the fixed fuel factor costs and taxes.

Adequate Security means

An irrevocable letter of credit, certificate of deposit, or withdrawal restricted savings account
payable to the Company, in a manner acceptable to the Company, and in an amount equal
to the Adjusted Revenue Obligation. Such Adequate Security shall be obtained by the
Customer from or maintained by the Customer at a financial institution that is acceptable
to the Company, insured by the Federal Deposit Insurance Corporation (FDIC) or the
National Credit Union Administration (NCUA), and preferably located within the Company's
service territory.

The terms and conditions of acceptable Adequate Security escrow agreements are as
follows:

(a) The Customer shall secure and maintain an escrow account at a financial institution
acceptable to the Company and that is payable to the Company in the amount of the
Adjusted Revenue Obligation.

(b) The Customer's designated financial institution shall hold the escrow account in full
force and effect on behalf of the Company until the Company has recovered the
Extension Cost, which shall be no less than sixty (60) days after the final revenue
calculations have been made.

(c) The Company shall have the right to withdraw funds from the escrow account, only
up to the Adjusted Revenue Obligation, to pay for any sums that may become due to
the Company or for nonperformance of obligations under the terms of the Line
Extension Agreement.

d) Forthe term of the Line Extension Agreement, the Company will compute the Actual
Revenue at the end of each of the Revenue Period’s twelve- (12-) month periods.
After the Actual Revenue calculations have been made, the Company shall
recalculate the Adjusted Revenue Obligation and will promptly notify the Customer
and the financial institution in writing.

Section Number 3 Revision Number 8
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C. Adjusted Revenue Obligation means
The Revenue Guarantee Obligation reduced by any Actual Revenue earned in any of the
Revenue Period’s twelve- (12-) month periods.
D. Cash Advance for Construction means
A cash advance by a Customer for construction that is subject to refund either wholly or in
part, depending on the amount of Actual Revenue generated over the Revenue Period.
E. Completion Date means
The date that the Company has completed its portion of the work on the Line Extension to
include any electrical work, which does not necessarily include the Meter and service drop.
F. Construction Refund Cap means
The Company’s design costs paid by the Customer plus the lesser of the Company’s
Estimated Extension Cost or the Customer's Company-approved actual costs for the
construction of the Line Extension.
G. Cost of Capital Charges means
The over-all tax-effected PUCT approved cost of capital for either the Estimated Extension
Cost or, upon the final accounting for the Line Extension’s construction, the Extension Cost.
The cost of capital shall be applied annually and based on the Company’s weighted
average cost of capital at the time construction of the Line Extension begins and so
specified in the Line Extension Agreement.
H. Customer means
Any corporation, business establishment, institution, association, governmental entity, or
individual currently being served or using electric energy supplied by the Company.
l. Customer Contribution means
A Cash Advance for Construction or a Revenue Guarantee to cover a Revenue Deficiency.
J.  Ending Revenue Deficiency means
The amount by which the Extension Cost exceeds Actual Revenue received from
Customers served from the Line Extension at the end of the Revenue Period.
Section Number 3 Revision Number 8
Sheet Number 4 Effective with service provided on and after
Page 20f6 November 3, 2021
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K. Estimated Annual Revenue means

The estimated revenue during any of the Revenue Period’s twelve- (12-) month periods.
The estimated revenue shall be calculated in a similar fashion as Estimated Revenue.

L. Estimated Extension Cost means

The Company's estimate of the Extension Cost calculated on the basis of current costs to
install the same or a similar type of Line Extension.

M. Estimated Revenue means

The estimated revenue during the Revenue Period. The respective monthly kWh usage
is determined by estimating the Customer's monthly demand, hours per day, days per
week, and an average of 4.3 weeks per month, and calculated with the following formula:

kWh = kW * hrs * days * weeks

The above formula will be adjusted by a load factor and power factor, as applicable, based
on the customer type and rate schedule for which the Customer qualifies. The monthly
demand (kW) above is estimated based on operating and load information provided by the
Customer and/or the average demand and operating characteristics of similar Customers.

' The estimated revenue during the Revenue Period is determined by using the estimates
of kWh and kW usage calculated by the above methods and applying the appropriate rate
schedule and riders, less the fixed fuel factor costs and taxes.

N. Extension or Line Extension means

Depending on the context, Line Extension can mean an Overhead Line Extension,
Underground Line Extension, Transmission Line Extension, or all.

O. Extension Cost means

The actual cost to the Company for the design, installation, acquisition of all rights of way
and permits, and any other necessary costs for the Line Extension. The cost of the service
drop, Meters, and metering equipment is not included in the cost of an Overhead Line
Extension except for those Customers served at one of the Company's standard
Transmission Voltages.

P. Franchised Area means

Those cities, towns, and villages in which the Company has been granted a franchise to
provide electric utility service.

Section Number 3 Revision Number 8
Sheet Number 4 Effective with service provided on and after
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Q. Impaired Clearance means

The condition where a structure(s),including, but not limited to, buildings, signs, towers,
poles, fencing, and swimming pools, is located in a position or manner in which insufficient
clearance, as specified by any applicable law, regulation, and local codes and the National
Electric Safety Code, as may be amended, exists between the structure and the
Company's existing transmission, substation, express feeder, streetlight, or distribution
line facilities, or any combination thereof.

R. Line Extension Agreement means

The agreement entered into between the Customer and the Company in which either (1)
the Company agrees to build a Line Extension in exchange for the Customer providing a
Customer Contribution or (2) the Company grants the Customer a Refund Credit, subject
to any reductions or refunds as outlined Sheet 6, Paragraph B.11 of Option 2, in exchange
for the Customer building the Line Extension.

S. Maximum Run means

The maximum amount of distance as determined by Company policy at the time of

construction. .

T. Meter means

A recording instrument of standard manufacture provided by the Company to measure
energy consumption, demand, or both at a single Point of Delivery.

U. Overhead Line Extension means
The new pole line facilities (including without limitations, poles, anchors, conductors,
insulators, arresters, cut-outs, transformers, breakers, and other miscellaneous hardware)
necessary to provide electric service to the Point of Delivery.

V. Permanent Customer means
A Customer whose service is delivered to a Permanent Installation.

W. Permanent Installation means
Any structure that is constructed or placed on and permanently affixed to a foundation,
and that is, or will be, used or occupied on a full-time basis. A manufactured home or a
prefabricated structure shall qualify as a Permanent Installation if 1) the home or structure

is installed on a foundation system according to regulations of the Texas Department of
Labor and Standards or is otherwise impractical to move and has the wheels, axles, and

Section Number 3 Revision Number 8 .
Sheet Number 4 Effective with service provided on and after
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hitch or towing device removed and 2) the home or structure is connected to a permanent
water and sewer system.

X.  Point of Delivery means
The point where the Company’s wires or facilities are connected with those of the
Customer. For overhead service, it is the point specified by the Company where the
Company's and the Customer's conductors are connected. For underground service, see
Sheet No. 5, Paragraph C.A.2.
Y. Primary Service means
Electric service provided to a Customer at a Primary Voltage.
Z. Primary Voltage means
One of the Company's standard voltages between 2,400 volts and 25,000 volts.
A1. Revenue Credit means
The Estimated Revenue for the Revenue Period that can be used to offset the Customer's
monthly bill.
B1. Revenue Deficiency means
The amount by which the Estimated Revenue is less than the Estimated Extension Cost.
C1. Revenue Guarantee means
A written agreement entered into by the Company and the Customer providing Adequate
Security.
D1. Revenue Guarantee Obligation means
The Estimated Extension Cost plus Cost of Capital Charges or, upon the final accounting
for the Line Extension’s construction, the Extension Cost as adjusted for Cost of Capital
Charges.
E1. Revenue Period means
The forty-eight- (48) months that starts with the first full-billing month that begins after the
Completion Date for a Company-built Line Extension and after the closing of the sale of
the Line Extension to the Company for a Customer-built Line Extension. The Revenue
Period shall be divided into four separate 12-month periods, the first of which begins on
the first full-billing month that begins after the Completion Date. The Revenue Period may
be extended in accordance with Sheet No. 5, Paragraph B.2(b)(2) of Option 1 for
Section Number 3 Revision Number 8
Sheet Number, 4 Effective with service provided on and after
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Company-built Line Extensions or Sheet No. 5, Paragraph B.11.c for Customer-built Line
Extensions.

F1. Secondary Service means
Electric service provided to a Customer at a Secondary Voltage.

G1. Secondary Voitage means
One of the Company's standard service voltages below 600 volts.

H1. Temporary Service means
Electric service to a Customer that is not delivered to a Permanent Structure and, in the
sole opinion of the Company, is otherwise not of a permanent nature (e.g., temporary sales
stands or construction sites).

I1.  Transmission Line Extension means
The new overhead Transmission Voltage facilities including, without limitation, poles,
anchors, conductors, insulators, arresters, cut-outs, transformers, breakers, and other
miscellaneous hardware) necessary to provide electric service to the Point of Delivery

J1.  Transmission Voltage means ‘
One of the Company's standard voltages greater than or equal to 69,000 volts.

K.2 Underground Line Extension means
The new underground Primary or Secondary Voltage facilities including, without limitation,
conduit system, pullboxes, transformer enclosure(s), transformer(s), primary voltage

cables, secondary voltage cables, arrestors, switches, cut-outs, pole risers, and
miscellaneous hardware necessary to provide underground service to the Point of

Delivery.
Section Number 3 Revision Number 8 ‘
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POLICIES

A. GENERAL

The policies herein contained are subject to the terms and conditions in the Company tariff
schedules, the rules and regulations of the Public Utility Commission of Texas and the
Company's standard operating procedures.

The Company will extend its facilities and provide service in a uniform and
nondiscriminatory manner to all Customers within its service territory under its standard
applicable rate schedules and this policy. The Company will make Extensions within its
territory required to serve any Customer on a basis equitable both to the Company and
the Customer.

Meters:

The Company will provide the Meter and designate the location of all Meters and metering
equipment.

Type of Service:

Either single phase or three phase electrical service shall be specified by the Company
and service will be at one of the Company's standard voltages (i.e., Primary or Secondary
Voltage). Customers requesting three phase service must meet Company requirements.

Rights-of-Way (Easements):

The Company will not construct a Line Extension for a Customer until the Company has
secured all required firm rights of way and permits. All Extensions shall be constructed
on private rights of way, except for within incorporated municipalities where private rights
of way are not available, Line Extensions may be constructed on existing public roads,
streets, alleys, or easements. New Customers shall furnish such rights of way as required,
without charge to the Company, over property owned or leased by said new Customers,
and, if possible, will assist the Company in securing other rights of way necessary to
provide service. The Customer shall have all of the Customer’s property corners surveyed
and necessary property irons installed by licensed surveyors to permit the Company to
properly install the Company's electrical facilities within said rights of way.

If the Customer decides to cancel the request for a Line Extension, the Company shall
have the right to recover all Extension Costs incurred by the Company. The Customer
shall secure a Revenue Guarantee or otherwise have available funds to cover the
Adjusted Revenue Guarantee Obligation.

Section Number 3 Revision Number 8
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7. Renewable Energy and Distributed Generation Information:
The Company will inform each Customer requesting a Line Extension of the availability

of information concerning on-site renewable energy and distributed generation

technology alternatives. The Company shall provide a Customer with such
information:

a. Upon request by the Customer,

b. At the same time the estimate of any required Cash Advance for Construction or
other such prepayment is provided to the Customer, or

c. Prior to the Customer signing a Line Extension Agreement if the Customer is not
required to provide a Cash Advance for Construction or other such prepayment.

Section Number 3 Revision Number 8 ‘
Sheet Number 5 Effective with service provided on and after
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B. LINE EXTENSIONS

OPTION 1: LINE EXTENSIONS BUILT BY THE COMPANY

1. General:

The Company will provide, at its expense, Primary or Secondary Service to a Permanent

Customer if the Estimated Revenue equals or exceeds the Estimated Extension Cost. No

extension of overhead lines will be made from underground facilities or into areas

designated or committed to underground facilities. |f the Company determines the

Estimated Revenue from the Primary or Secondary Service Line Extension does not equal

or exceed the Estimated Extension Cost, the Company shall be allowed to require a

Customer Contribution for the Extension pursuant to the terms and conditions of this Line

Extension Policy.

2. Revenue Deficiencies:

a. If the Estimated Revenue results in a Revenue Deficiency, the Company is not
obligated to provide the Extension unless the Customer provides a Customer
Contribution. The amount of the Customer Contribution shall be provided to the
Customer and will be computed using the following formula:

(1) Estimated Annual Revenue $

(2) Estimated Extension Cost $

(3) Revenue Credit, if any $ (Line 1 x 4)

(4) Customer Contribution $ (Line 2 less Line 3)

b. Incases of a Revenue Deficiency, the Customer must enter into a written agreement
with the Company to cover the Revenue Deficiency through a Line Extension
Agreement.

(1) Cash Advance for Construction:
The Customer may enter into a Line Extension Agreement for a term that begins
upon the Customer providing a Cash Advance for Construction in the amount
of the Estimated Extension Cost.
(@) Individual Customer Served:
If the Extension is to an individual Customer, the Actual Revenue from the
Customer shall be deducted from the Cash Advance for Construction for
the Revenue Period, or until the amount advanced has been exhausted.
If a balance remains after the Revenue Period, the balance reverts to the
Company as a Customer Contribution. All of the fixed fuel factor costs
and taxes shall be paid monthly by the Customer.
Section Number. 3 Revision Number 8
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(b) More Than One Customer Served:

If the Extension is to serve a group of Customers, refunds of the Cash
Advance for Construction will be made annually based upon Actual
Revenue received from Customers served by the Extension. If additional
Customers are served from additional Line Extensions, refunds may be
given as set forth in paragraph (d), which is below.

(c) Revenue Credit Given — Partial Cash Advance Required:

If the Customer is given a Revenue Credit, the Customer then may be
required to make a Cash Advance for Construction for the Revenue
Deficiency. Refunds will then be made only from Actual Revenue received
from other Customers served when additional Line Extensions are
constructed. Refunds or appropriation of the advance will be made as set
forth in the following paragraph (d).

(d) E-C
= JET— X (48 - M) , where:
48

R = the amount of the refund,

E =the Estimated Revenue from Permanent Customers served from
additional Line Extensions,

C =the Estimated Extension Cost for the additional Extensions,

M = the number of months since the Completion Date.

Note that in no case will refunds from electric bill and one-time refunds exceed
the Customer's Advance for Construction.

(e) The Company will reduce or waive the Customer Contribution when
portions of a Line Extension are a service betterment for existing lines
which constitute an upgrade or improvement that the Company would
pursue even if the Customer had not requested the Line Extension.

Following the payment of a Customer Contribution, the Company wili
reconcile refund balances at the end of the first twelve (12) months of the
Revenue Period and thereafter annually. The interest rate that will be
applied to balances subject to refund will be the annual Commission-
approved interest rate for customer deposits as determined under
16 Texas Administrative Code § 25.24(g) or its successor.

Revenue Guarantee:
Customers may enter into a Line Extension Agreement for a term that

commences upon the execution of the Revenue Guarantee and terminates at
the end of the Revenue Period. At the end of the Revenue Period, the Company

Section Number 3 Revision Number 8
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will determine if there is an Ending Revenue Deficiency. If there is an Ending
Revenue Deficiency, Cost of Capital Charges will be assessed. The Ending
Revenue Deficiency and the Cost of Capital Charges will then be due within
thirty (30) days of billing.

If additional Line Extensions are connected to the original Line Extension, any
Actual Revenue received from Customers served from the additional
Extensions must first cover the cost of the additional Extension, including
transformers, before it can be applied to the original Customer’s Customer
Contribution. When a Customer enters into a Revenue Guarantee to offset the
Extension Cost, the Actual Revenue can come from the Customer entering into
the Line Extension Agreement and other Customers who are later served from
the Line Extension. If at the end of a Line Extension’'s term there is an
expectation that the Actual Revenue will equal or exceed the Extension Cost
within an additional two- (2-) year period, at the Company's option, the Line
Extension Agreement’s term may be extended by two (2) years.

The above terms related to Revenue Guarantees apply to individual residential
Customers, commercial and industrial Customers, land developers, residential
subdivision developers, and commercial and industrial subdivision/park
developers.

OPTION 2: LINE EXTENSIONS BUILT BY THE CUSTOMER

1.

General

Customers desiring new Line Extensions to be built to their premises may choose to have
the Extension constructed by a competent and qualified electrical contractor. After
construction and acceptance, the Customer shall sell the Line Extension to the Company
for $1.00 for its use in serving end-users.

Customers may choose to have only the underground structural portion of the Underground
Line Extension constructed by a competent and qualified contractor. The underground
structural portion of an Underground Line Extension includes all trenching, bedding,
backfilling and required compaction, duct, concrete pullboxes, pullbox lids, Secondary
Service enclosures, transformer pad and pullbox and transformer protection from vehicular
traffic. After construction and acceptance by the Company of the structural portion of the
Underground Line Extension, the Customer shall sell the underground structural system to
the Company for $1.00 for its use in serving end-users.

In recognition of the need to protect the public from electrical hazards, and the need for
structural and electrical systems that are useful and safely maintainable over a normal and
customary service life, the following will govern the construction of customer built electrical
systems.
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Design and Construction Specifications

The Company will design the Line Extension required to serve the Customer, in accordance
with the Company's standards and specifications, and shall provide the design drawings
and specifications to the Customer. The Customer shall pay the Company for applicable
design costs at the time of the closing of the Line Extension sale, which are refundable to
the Customer in accordance with Paragraph 11 of this Sheet 6.

Material Specifications

The Company shall specify all materials and equipment to be used in the Line Extension
including, but not limited to, wire, cable, conduit, transformers, poles, fixtures, switchgear,
relays, capacitors, and insulators. The Customer shall be free to acquire said materials
from any source, provided that all materials shall be from Company approved
manufacturers and meet the specifications as promulgated by the Company that are in
effect at the time the Customer begins construction on the Line Extension.

Quality Control and Assurance

The Customer agrees to comply with Company specifications for materials, equipment, and
construction standards. In order to assure compliance, the Company will select a
construction inspector who will visit the construction site. The construction inspector shall
have the authority to accept or reject the work and materials of the Customer or contractor
and shall certify such acceptance or rejection at the time of inspection. The function of the
construction inspector shall be to verify compliance with design, materials, equipment and
installation specifications, and all other matters relating to the quality control of the Line
Extension’s construction.

The Customer agrees to pay the Company at the closing of the sale of the Line Extension
for EPE’s reasonable costs incurred in the inspection of the Line Extension. The
inspections costs are refundable in accordance with Paragraph 11 of this Sheet 6.

Easements and Rights of Way

The Company will secure all required firm rights of way and permits for customer-built Line
Extensions, and the Customer shall pay the Company for all costs incurred by the Company
for right of way acquisition. The Customer, at its option, can secure all required firm rights
of way and permits. In this case, the following will apply:

a. The Customer shall provide to the Company easements and rights of way in a
Company approved format that reflect the as built configuration and location of the
Line Extension.

b. The Company will assist the Customer in securing rights of way necessary for the
Extension, if requested. The Customer shall pay the Company for such assistance.
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¢. The Customer shall pay the Company for its reasonable costs incurred to verify the
easements and rights of way. Rights of way verification must be completed prior to
the closing of the Line Extension sale.

d.  Allrights of way costs incurred by the Company shall be paid by the Customer at the
time of the closing of the Line Extension sale. Such rights of way costs are refundable
in accordance with Paragraph 11 of this Sheet 6.

Licensing Requirements and Compliance with Required Governmental Inspections

The Customer shall only use those contractors that are properly qualified and licensed, in
accordance with any applicable state and local law and regulation, to construct the Line
Extension. The Customer shall also obtain from the contractor and transfer to EPE at the
closing of the sale of the Line Extension a one-year workmanship warranty as well as any
standard equipment warranties for the Line Extension’'s components. The Customer
agrees to comply with all applicable state and local construction inspection requirements.

Meters
The purchase and installation of Meters will be the sole responsibility of the Company.
Purchase of System and Resulting Tax Liability

After the Line Extension has been constructed and accepted by the Company's
construction inspector, the Customer agrees to sell to the Company and the Company
agrees to buy the line extension for $1.00. This sale shall be free of any liens or
encumbrances.

Should any sales or use tax liability to the Company result from the sale, the Customer
agrees to pay the cost of said tax liability.

The Company and the Customer shall execute an agreement (Customer Built Line
Extension) to transfer the property and to make the Customer eligible for refunds in
accordance with Paragraph 11 of this Sheet 6.

Property Records at the Time of Sale

The Customer agrees to supply to the Company its actual costs incurred in constructing
the Line Extension so that proper accounting of the extension may be made by the
Company. The Company will review the actual costs and may, at its sole discretion,
request further documentation to support the submitted actual costs. Further, the Company
may, at its sole discretion, reject such costs that after review it deems unreasonable. Those
costs rejected by the Company shall reduce the Customer’s total actual costs, which may
affect the amount of the Construction Refund Cap. The Company agrees to keep the Line
Extension costs incurred by the Customer confidential unless the Company is required to
disclose this information to regulatory or other governmental agencies or bodies.
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10. Liability for the Line Extension

Commencing with the date of sale of the Line Extension to the Company, the Company will
assume full and complete operating responsibility for the Extension. The Customer shall
be liable for the direct and indirect consequences of any defects or failures of the Line
Extension constructed by the Customer for a period of one (1) year from the date of
acceptance, unless such defects or failures arise from the Company's design,
specifications, or improper operation of the Extension.

1. Refunds for Customer Built Line Extensions

a. Atthe time of sale of the Line Extension to the Company, the Customer may receive
an initial refund payment based upon the installation of permanent Meters. The
revenue refund payment is based on the Estimated Revenue from the Meters over
the Revenue Period and cannot exceed the Construction Refund Cap. In such cases,
the amount subject to refund will be computed using the following formula:

(1
(2

©)

Construction Refund Cap $

Total Revenue Credits for the Revenue Period
(Estimated Revenue) $

Amount Subject to Refund
(Line 1 less Line 2) $

The Customer must enter into a Line Extension Agreement with the Company to
make the Customer eligible for refunds.

b. The Amount Subject to refund will be refunded by the Company as follows:

)

@)

(1) The Company will refund at the end of each of the Revenue Period’s
twelve- (12-) month periods to the Customer the Actual Revenue from such
period above the Revenue Credit already given for the same twelve- (12-) month
period or reduce the refundable portion by Actual Revenue from the twelve- (12-
) month period below the Revenue Credit already given for such twelve- (12-)
month period. At no time will the Company ever refund in total more than the
Construction Refund Cap.

The Company must review the account at the end of each of the Revenue
Period's twelve- (12-) month periods. If at the end of a twelve- (12-) month
period or the Revenue Period the total Actual Revenue exceeds the
Construction Refund Cap, the Company must refund the entire amount subject
to refund to the Customer.

The Company will refund an amount equal to the Actual Revenue over the
Revenue Period or the Estimated Revenue of each new customer connected to

Section Number

Sheet Number

Page

3 Revision Number 8
5 Effective with service provided on and after
8 of 21 November 3. 2021

1416



Exhibit RCD-11
Page 19 of 68
‘ EL PASO ELECTRIC COMPANY

Line Extension Policy and Construction Charges

the customer-built Line Extension, less an amount equal to the Estimated
Extension Cost of the additional Extensions, including transformers. No refund
shall be made for Customers connected to a new Line Extension off the original
Line Extension unless the new Extension and Customers are within the area
exactly described in the original Line Extension Agreement. The total of all such
refunds shall in no case exceed the Construction Refund Cap. Refunds will be
made annually or at shorter intervals at the option of the Company.

c. Ifthe Line Extension is generating sufficient revenue in the fourth (4th) twelve- (12-)
month period of the Revenue Period to cover the Company's fixed costs, the
Company will extend the Line Extension Agreement for an additional two (2) years.

‘ Section Number 3 Revision Number 8
Sheet Number 5 Effective with service provided on and after
Page 9 of 21 November 3. 2021

1417



Exhibit RCD-11
Page 20 of 68

EL PASO ELECTRIC COMPANY
Line Extension Policy and Construction Charges

C. SPECIAL UNDERGROUND SERVICE PROVISIONS

A. Secondary Voltage Underground Extensions:

1.

Permanent New Residential Customers:
(1) Overhead System:

Where 120/240-volt service is readily available from an existing overhead
system, the Company will install, own, and maintain a pole riser, riser base,
secondary service enclosure, and service conductors up to the Maximum Run
for providing single phase underground secondary service to a Customer. The
cost of installing the service enclosure and the pole riser installation shall be
borne by the Customer. The Customer will supply, install, own, and maintain
the conduit system from service enclosure to the Meter enclosure. The
Customer-supplied conduit system must meet Company specifications and
local code requirements.

(2) Underground System:

Where 120/240-volt service is readily available from an existing underground
system, the Company will install, own, and maintain service conductors up to
the Maximum Run for single phase service, in a customer supplied, owned, and
maintained conduit system, from the nearest Company transformer or service
enclosure to the Point of Delivery. The location of both points will be designated
by the Company. The Customer-supplied conduit system must meet Company
specifications and local code requirements.

Point of Delivery:

The Point of Delivery for individually served and metered permanent residential Customers
requesting underground service shall be the Meter enclosure.

When multiplex residential units (duplex and above) have their Meters grouped and
connected into a common gutter, the Point of Delivery shall be at a Company-owned
Secondary Service enclosure or transformer as designated by the Company.

The Point of Delivery for all other Customers requesting underground service shall be the
low voltage terminals of the Company's transformation unless another Point of Delivery is
specified by the Company.

Customers will provide, own, and maintain all facilities beyond the Point of Delivery.
Residential Subdivisions:

In a residential subdivision, normally Underground Line Extensions must be made before
construction of houses begins. The Company will install an underground distribution
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system in afiled, dedicated subdivision after the developer has met Company requirements
pertaining to the installation of other utilities and has entered into a Line Extension
Agreement covering the number of residential lots to be served, the location of any
necessary overhead express feeder lines, the Revenue Guarantee Obligation, the
Adequate Security, and other necessary conditions as determined by the Company. The
developer's Revenue Guarantee Obligation for an underground residential system will be
determined using then-current material and construction costs.

No overhead or underground Secondary Voitage services will be extended from the
overhead express feeder lines.

Commercial and Industrial Customers:

The Company will install an underground Primary Voltage or Secondary Voltage Extension
to serve a commercial or an industrial Customer after the Customer has entered into a Line
Extension Agreement (if needed) covering the location of the Company's new Overhead
and Underground Extensions, the amount of the Revenue Guarantee if applicable, and the
method of securing payment of the Revenue Guarantee. Commercial areas designated or
committed to underground facilities by the Company and/or the developer or any regulatory
body will only be served underground.

Conversion of Overhead Facilities to Underground Facilities:
Residential Service Drops:

If a residential Customer requests conversion of the Customer’s existing overhead service
drop to underground service, the Company will, at the Customer's expense, install
underground service conductors up to the Maximum Run if the following four (4) conditions
are met:

(1) The Company supplies and installs the pole riser, riser base, Secondary Service
enclosure, and any conduit between the riser base and the service enclosure.
After the installation of the above facilities, the Company will assume ownership
and maintenance of these facilities. The Customer must also grant any needed
firm easements for this installation and for future Underground Line Extensions
from the service enclosure to adjacent lot(s) as required.

(2) The Customer supplies, installs, owns, and maintains the conduit system from
the riser base or service enclosure to the Meter enclosure. The conduit system
must meet Company and local code requirements.

(3) The Customer makes any changes to the Customer's own service entrance
equipment necessary to accommodate the new underground service.

(4) The Customer pays the Company the then-current estimated cost to install and
remove the overhead service drop.

The cost of installing the service pedestal and the pole riser installation shall be borne by
the Customer and the Company shall own and maintain the service pedestal and the pole
riser installation.
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B. Primary Voltage Distribution Facilities:

If the Company, in response to a Customer request, agrees to replace the Company's
existing overhead facilities with underground facilities, the Customer shall pay the
Company in advance the estimated installed cost of the Company's new underground
facilities plus the estimated cost to remove the existing overhead facilities less the
estimated salvage of the removed overhead facilities.

Commercial and industrial Customers will provide, own, and maintain all facilities beyond
the new Point of Delivery.
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D. TEMPORARY SERVICE

A Customer requesting Temporary Service shall pay the Company in advance the
estimated cost of equipment plus installation and removal expenses, less the estimated
salvage value. The cost of the equipment plus installation shall be calculated in the same
manner as for permanent service. The removal expenses will be estimated based on the
specific equipment and installation used for the Customer and the most current standard
labor cost estimates. Salvage value will be based on the specific equipment and the market
value of the equipment at the time the estimate is provided.
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E. SPECIAL SERVICES

Dual Feeders:

Any permanent customer requesting an alternate Primary Voltage line in addition to the
regular main Primary Voltage line shall either make a Customer Contribution in the amount
of the Estimated Cost of the Primary Voltage Extension (including substation facilities) or
enter into a written agreement to pay a monthly facilities charge equal to the Company's
fixed costs on the alternate Extension.

Primary and Transmission Voltage Service:

Electric service from the Company's Primary and Transmission Voltage system is available
at the Company's option to Customers whose electrical load is of such magnitude or
unusual character that it should not be served otherwise. The Customer shall be
responsible for providing all transformation equipment, which must be in accordance with
Company specifications. The total cost of the Transmission Line Extension (including
metering) shall be subject to a monthly facilities charge. The Company, at its option, may
require a Customer Contribution for all or a portion of the construction costs of the
Extension.

Private Security Lighting or Area Lighting:

Dusk to dawn security lighting service is available in the Company's service area under the
terms and conditions of the applicable rate schedule. f 240-volt overhead service is readily
available within the Maximum Run, the Company will install a standard fixture on an
existing wood pole or a new wood pole located as mutually agreed to by the Company and
Customer. [f 240-volt overhead service is not readily available within the Maximum Run,
the Extension Cost will be borne by the Customer. All requests for service from an
underground system must be negotiated separately with the Company as this lighting
service is not availabie in all underground situations.

The Company retains the right to remove a security light if it is vandalized repeatedly.
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F. PUBLIC STREET LIGHTING, FREEWAY LIGHTING
AND TRAFFIC SIGNAL LIGHTS

Company-Owned Street Lighting:

Street lighting systems are normally installed, owned, and maintained by the Company.
Only Company specified standard street lighting components are used in the installations.
Street lighting service is available to all city, town, village, county, and state governmental
entities (hereinafter referred to as "City") and will be installed only after the appropriate
installation and billing authorization is received by Company in writing. This lighting service
is also available to public schools for street, parking, and area lighting. All lighting service
will be provided and billed under the applicable rate schedules.

a.

Lights Served from Overhead Lines:

In areas with overhead electric distribution lines, streetlights are installed on existing
wood poles. If the desired location of the new light does not have an existing pole,
the Company will install one additional pole for each street light at no cost. If
additional facilities are required in order to provide service to the light, the City, state
entity, or school shall pay the Extension Cost as a Customer Contribution.

Lights Served from Underground Facilities:

In areas with underground electric distribution lines, street lights (including a standard
wood pole) will be installed at a location designated by the City and agreed to by the
Company. The Company will also install the underground conduit, service wire, and
related facilities as needed. Where street lights are requested to be served
underground and are installed by the Company and the street light installation will be
owned by the Company, the Customer shall make a Customer Contribution for the
difference between the cost of the Underground Line Extension and the four-year
estimated revenue if there is a difference. The Company will install street light poles
only on streets or main thoroughfares that are paved and have curbs and gutters.

City-Owned Street Lighting:

If a City desires to own street lights that are to be installed by the Company, the City shall
pay the Company the total installed cost incurred by the Company. The Company will
operate and maintain the lights under the applicable rate schedule. If the City specifies the
materials and installation standards, they must be agreed to by the Company.

a.

Lights Served from Overhead Lines:

In overhead served areas, the Company shall install all requested lights and related
facilities at the City's cost.
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b. Lights Served from Underground Facilities:

In underground distribution areas, the Company or the City may provide and install
the street lights at the City's cost. If the City provides and installs the lights (or
requires a third party to do so) the Company will not assume any responsibility for
operation or maintenance until after the light is connected and in service. If the
Company is asked to make a connection to a new City-installed light and is unable to
do so because of a faulty installation by the City, a charge for the service call equal
to the Company's actual cost will be made.

State or City-Owned Street or Freeway Lighting:

In Franchised Areas, the Company may contract with the City to operate and maintain
street lighting installed and owned by the State of Texas (“State”). In some cases, the
Company may contract with a county for Interstate Highway lighting only. In the absence
of such a contract, electric service for State-owned street lighting systems shall be provided
under the Company's standard practice for metered commercial services and billed under
the applicable rate schedule. The same terms apply to State-owned traffic signals, sign
lighting, etc.

Relocation of Street Lights:

Street lighting facilities will be relocated for the benefit or convenience of a Customer only
when written approval of the new location is received from proper county or municipal
authorities and when the Customer making the request bears all relocation cost.

Lights in New Subdivisions with Underground Electric Facilities:

If street lights are to be installed in a subdivision, the locations shall be mutually agreed to
by the City and the Company before the Company designs its underground distribution
system. The necessary conduit shall be installed from the nearest Company power source
location to the proposed light pole location at the time of the subdivision development.
Payment for these costs will be negotiated between the parties.

General Information

If the City or school desires to convert an existing Company-owned mercury vapor fixture
to a high pressure sodium vapor fixture or LED fixture, the City or school shall pay all the
labor costs associated with the conversion and purchase the old mercury vapor fixture from
the Company at the un-depreciated value.
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G. REMOVAL AND RELOCATION

A Customer requesting removal and/or relocation of Company facilities shall bear all costs
incurred by the Company in completing the removal and/or relocation. Should a request
involve providing electric service simultaneously to new or additional electrical loads, the
costs incurred by the Company in completing the removal and/or relocation shall be
combined with the estimated cost to provide service. This applies to the removal and/or
relocation of Company facilities that will physically interfere with the development of a
property or construction of a new building(s), but does not apply to the removal and/or
relocation of Company facilities simply as a matter of preference or for aesthetic reasons.
If removal and/or relocation would cause operating problems for the Company or is
objectionable to other parties, the Company may refuse to remove and/or relocate the
facilities. Relocation of Company facilities is always contingent upon the Company's
securing all necessary rights of way.
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H. AFTER HOURS RATE

A Customer requesting the Company to perform work on an overtime basis shall be
required to pay the appropriate after-hours rate.
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. RENTAL OF COMPANY EQUIPMENT

The Company will rent certain equipment to Customers on a short-term, emergency basis,
provided the items of equipment are not immediately available from local suppliers and the
Company has a sufficient supply of such items in stock to meet its operating requirements.
The terms and conditions of the rental transaction shall be specified in writing.
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J. SALE OF COMPANY INSTALLED FACILITIES

The Company, in response to a Customer request, may sell Company facilities, in place,
as is, for the estimated replacement cost less depreciation on replacement cost, if:

(1) The facilities are solely for the purpose of serving the Customer, and

(2) The Customer is changing or expanding the Customer's electrical facilities in a
manner that will include the Company's facilities as an integral part of the Customer's

facilities.
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K. IMPAIRED LINE CLEARANCE

Any Customer who installs or constructs any permanent or temporary structure(s) that
constitutes an Impaired Clearance of the Company's existing transmission, substation,
express, feeder, street light or distribution line facilities, or any combination thereof, shall
bear all costs incurred by the Company in the reconstruction or relocation, or both,
necessary to remove any and all Impaired Clearances. The Customer shall notify the
Company as soon as possible of any existing or anticipated Impaired Clearances. In
accordance with Section 2.lll.4.c.,, of the Company’s Texas Rules and Regulations
approved by the Public Utility Commission of Texas (PUCT), the Company may
discontinue utility service to a customer without prior notice in the event of a condition
determined by the Company to be hazardous.
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City of El Paso
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PURPOSE
It is the purpose of this document to set forth uniform and comprehensive policies

conceming Line Extensions and construction charges for the entire Texas service area of
El Paso Electnic Company (hereinafter the "Company")
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DEFINITIONS
A—Customer-Advancefor-Construction-means

A-cash-advanse-by-a-Customer-for-construstion-that4s-subjecttorefund-eitherwholly-orin-
patt-depending-on-the-amount-of revenue-generated-overthe-forty-eight {48} month four
year}-revenue-perod-

B—GCustormer-Contabutions-means

A-Customer-Advance-for-Construstion-or-a-Revenue-Guarantee:

A___GC-Estimated—Forty-Eight-Menth--Base—Revenue - or-Estimated—Four-Year--BaseActual
Revenue means

The estimated -bassactual amount revenue recelved on account of the Line Extension by
the Company from the antcipated-first-foriy-eight-{48}Customer The amount shall be
based on monthly bills te the-Customer-once—serwce-is -gstablished-—The- respective
morthly - kWh-usage-s-determined by estimating-the Custemersmetered monthly kilowatt
(kW) demand,-heours-per-day. days-perweek; and an-average-of-4-3-weeks per4nonth;
kilowatt-hour (kWh) usage_and caledlated -wath- the—following—formulaapplying _the
appropriate tanff schedule and riders, less the fixed fuel factor costs and taxes.

kWh=kW.* hrs “days > weeks

Fhe-above-formula-witlbe-adjusted-by-a-load-fastorand-powerfacton-as-appheable-based-on

the-customer-type-and-rate-sehedule-for-whish-the-Customerqualifies—The-monthly-demand

kW)-abeve-is-estimated-based-on-operating-and-load-information-provided-by-the-Gustomer

andlor the average demand-and operating charastenstics-of sirlar-Gusiomers
B___Adequate Security means

Anirrevocabie letter of credit, certificate of deposit, or withdrawal restricted savings account
payable to the Company, in a manner acceptable to the Company, and in an amount equal
to the Adjusted Revenue Obligation Such Adeguate Secunty shall be obtained bv the
Customer from or maintained by the Customer at a financial institution that 1s acceptable
to the Companv, insured by the Federal Deposit Insurance Corporation (FDIC) or the

Nattonal Credit Union Administration (NCUA), and preferablvlocated within the Company's
service terntory.

The terms and conditions of acceptable Adequate Secunty escrow agreements are as
follows

The-estimated-forty-eight-(48}-rmonth tevende1s-determmed-by-tsing-the-estimates-of-KWAR
and KALysage calculated by-the above-metheds;-and-applying-the appropriate-rate-schedule,
less-the-fixed-fuel-faclor-costs—and-less-taxes:
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(a) _The Customer shall secure and maintain an escrow account at a financial institution

(b)

acceptable to the Company and that is payable to the Company in the amount of the
Adjusted Revenue Obligation

The Customer's designated financial institution shall hold the escrow account in full

()

force and effect on behalf of the Company until the Company has recovered the
Extension Cost which shall be no less than sixty (60} days after the final revenue
calculations have been made

The Company shall have the right to withdraw funds from the escrow account, only

up to the Adjusted Revenue Obligation, to pay for any sums that may become due to
the Company or for nonperformance of obliaations under the terms of the Line
Extension Agreement

B Astual-ARnual-Revenue-means

Fhe-revenue-received from-twelve{12)-monthly-bills rendered-to-the Gustomer-deterauned-by
the-meteregmonthly kilowalt demand-ang knowalt-hour usage; appliedio the-spproprate rate

sshedule, tess-the fixed fuel factorcosts; -and{ess-taxes-

d)

For the term of the Line Extension Agreement, the Company will compute the Actual

Revenue at the end of each of the Revenue Period's twelve- {(12-) month periods
After the Actual Revenue calculations have been made the Company shall
recalculate the Adjusted Revenue Obligation and wili promptly notify the Customer
and the financial institution in wniting

C___Adjusted Revenue Obligation means
The Revenue Guarantee Obligation reduced by any Actual Revenue earned in any of the
Revenue Period’s twelve- (12-} month periods.
D.  Cash Advance for Construction means
A cashadvance by a Customer for construction that 1s subject to refund either wholly or in
part, depending on the amount of Actual Revenue generated over the Revenue Period
E. Eranehised-AreaCompletion Date means
Fhese-sities-towns-ard-villages-in-whish-The date that the Company has bean granted a
franshisecompleted its portion of the work on the Line Extension to provide-elestre-utity
include any electrical work, which does notnecessarilv include the Meter and service drop.
F.  Overhead-LneExtensionConstruction Refund Cap means
Section Number 3 Revision Number, 78
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The new-pole-insfaciikes including, withoutlimitation peles;-anchors:-conrdueters; wasulators;
arresiors-cut-outstransiormers-breakers-and-othersuseellaneods-hardware-necessary
to-provide-elestricseruco-io-the Company-specified-Reint of Delwery The
Company's desion costs paid by the Customer plus the lesser of the Companv's Estimated
Extension Cost or the Customer's Company-approved actual costs for the construction of
the Line Extension

G __ Cost of Capital Charges means

The over-all tax-effected PUCT approved cost of capttal for either the Estimated Extension
Costor, upon the final accounting for the Line Extenston’s construction the Extenston Cost.
The cost of capital shall be applied annually and based on the Company's weighted
average cost of caprtal at the time construction of the Line Extension beqins and so
specified inthe Line Extenston Agreement

H Customer means

Any corporation, business establishment, institution, assoctation_governmental entity, or
individuat currently being served or using electric energy supplied by the Company.

} Customer Contribution means

‘ A Cash Advance for Construction or a Revenue Guarantee to cover a Revenue Deficiency

J Ending Revenue Deficiency means

The amount by which the Extenston Cost exceeds Actual Revenue recewed from
Customers served from the Line Extension at the end of the Revenue Period

K Estimated Annual Revenue means

The estimated revenue during any of the Revenue Period's twelve- (12-) month periods.
The estimated revenue shall be calculated in a similar fashion as Estimated Revenue

L Estimated Extension Cost means

The Company's estimate of the Extension Cost calculated on the basis of current costs to
install the same or a similar type of Line Extension.

M Estimated Revenue means

The estimated revenue during the Revenue Period _The respective monthlv kWh usage
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is determined by estimating the Customer's monthly demand, hours per day, days_per
week, and an averaqe of 4 3 weeks per month, and calculated with the following formula

kWh = kW * hrs * days * weeks

The above formula will be adjusted by a load factor and power factor, as apphcable, based
on the customer type and rate schedule for which the Customer gualifies The monthly
demand (k\V) above is estimated based on operating and load information provided by the
Customer andfor the average demand and operating characteristics of stmilar Customers

The estimated revenue during the Revenue Period is determined by using the estimates
of kWh and kW usage calculated by the above methods and applying the approprate rate
schedule and riders, less the fixed fuel factor costs and taxes

N Extension or Line Extension means
Depending on_the context, Line Extension can mean_an Qverhead Line Extension
Underground Line Extension, Transmission Line Extension, or all
QO  Extension Cost means
The actual cost to the Company for the design. installation, acquisition of all rights of way
and permits, and any other necessary costs for the Line Extension _The cost of the service
drop, Meters, and metering equioment ts not included in the cost of an Overhead Line
Extension except for those Customers served at one of the Company’s standard
Transmission Voltages.
P.__ Franchised Area means_
Those cittes, towns, and villages in which the Company has been granted a franchuse to
provide electric utiitv service
Q __Impaired Clearance means
The condition where a_structure{s}.including, but not hmited to_buldings, signs, towers,
poles, fencing and swimming pools 1s located 1n a posttion or manner in which insufficient
clearance as specified by anv applicable law, requlation and local codes and the National
Electnc_Safety Code, as may be amended, exists between the structure and the
Company's existing transmission, substation, express feeder, streethght, or distribution
line faciities, or any combination thereof
R Line Extension Agreement means
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The agreement entered into between the Customer and the Company in which either {1)
the Company agrees to buiid a Line Extension in exchange for the Customer providing a
Customer Contribution or (2) the Company grants the Customer a Refund Credit, subject

to any reductions or refunds as outlined Sheet 8, _Paraqraph B.11 of Option 2, in exchange
for the Customer building the Line Extension

) Maximum Run means

The maximum ampunt of distance as determined by Companv _policy at the time of
construction

T Metermeans

A recording mstrument of standard manufacture provided by the Company to measure
energy consumption. demand. or both at a single Point of Delivery

U.  Overhead Line Extension means

The new pole line faciities (including without limitations, poles anchors, conductors
insulators, arresters, cut-outs, transformers, breakers, and other miscellaneous hardware)

necessary to provide electric service to the Point of Delivery.

‘ V. Permanent Customer means

A Customer whose service is delivered to a Permanent instaliation.

W__ Permanent instaliation means

Any structure that is constructed or placed on and permanently affixed to a foundation
and that is, or will be, used or occupied on a full-time basis A manufactured home or a
prefabricated structure shall qualify as a Permanent Instaiiation if 1) the home or structure
1s installed on a foundation system according to reoulations of the Texas Department of
Labor and Standards or is otherwise impractical to move and has the wheels, axles, and
hitch or towing device removed and 2) the home or structure 1s connected to a permanent
water and sewer system.

X Point of Delivery means

The point where the Company’s wires or facilities are connected with those of the
Customer For overhead service it Is the_point specified by the Company where the
Company's and the Customer's conductors are connected For underground service, see
Sheet No 5, Paraqraph C.A 2

| Section Number 3 Rewvision Number, +8
Sheet Number, 4 Effective with service provided on and after
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Y. _Primary Service means
Electnic service provided to a Customer at a Pnmary Voitage
L Primary Voltage means
One of the Company's standard voltages between 2 400 volts and 25,000 volts,
Al__Revenue Credit means
The Estimated Revenue for the Revenue Period that can be used to offset the Customer's
monthly bill.
B1__Revenue Deficiency means
The amount by which the Estimated Revenue 1s less than the Estimated Extension Cost.
C1  Revenue Guarantee means
A written agreement entered into by the Company and the Customer prowviding Adeguate
Secunty _
D1 __Revenue Guarantee Obligation means
The Estimated Extension Cost plus Cost of Capital Charges or, upon the final accounting
for the Line Extension’s construction. the Extension Cost as adjusted for Cost of Capital
Charges
E1  Revenue Period means
The forty-etght- (48) months that starts with the first full-biling month that beqins after the
Completion Date for a Company-built Line Extension and after the closing of the sale of
the Line Extension to the Company for a Customer-built Line Extension The Revenue
Period shall be divided into four separate 12-month periods, the first of which begins on
the first full-bilkng month that beqins after the Completion Date. The Revenue Pefiod may
be extended tn accordance with Sheet No 5, Paragraph B 2(b}2) of Option 1 for
Company-buiit tine Extensions or Sheet No § Paragraph B 11.c for Customer-built Line
Extensions.
F1. _Secondary Service means
Electric service provided to a Customer at a Secondary Voltage
G1 Secondary Voltage means
Section Number. 3 Revision Number. 78
Sheet Number, 4 Effective with service provided on and after
Page, 6 of 39 Juby48 2097 -November 3
2021
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One of the Company's_standard service voitages below 600 volts

H1__Temporary Service means_

Electric service to a Customer that 1s not delivered to a Permanent Structure and, in the
sole opinion of the Company. 1s otherwise not of a permanent nature {e g |, temporary sales
stands or construction sites)

11.  Transmisston Line Extension means

The new overhead Transmission Voltage faciities including, without imitation, poles,
anchors, conductors, Insulators, arresters, cut-outs, transformers, breakers. and other
miscellaneous hardware) necessary to provide electric service to the Point of Delivery

J1__ TJransmission Voltage means

One of the Company's standard voltages areater than or equal to €9,000 volts

K 2 Underground Line Extension means

The new underground Primary or Secondary Voltage faciities including, without imitafion,
conduit_system, pullboxes, transformer_enclosure(s), transformer(s), primary voltage
cables, secondary voltage cables arrestors, switches, cut-outs. pole risers, and
miscellaneous _hardware necessary to provide underground service to the Pomnt of

Delvery.

EL-PASO-ELECTRIC-COMPANY
Line-Extonsion-Rolicy-and-Construction-GCharges
G -Gestofthe Overhead-Lkine-Extension-means

Fhe-actuatcostto-the-Company-to-nstal-new.peole-ine-faciities-from-exishing-overhead-pole
inefaciitiestothe-Company-specifiedRoint-of Delivery—The Gostofthe-Overnead-Extension
includes—storage-charges—labor—overhead—transportaton—nght-of-way—asquistion—and
suruey-Gosis-1n-addition to-the-cest-of-matenals-specified-1n -Raragraph-F—He cest-of-the
service drop,-Meters-and-metening -equipmentis—notncluded-in-estimaling-the Gost-of-the
Gverhead-Extension forrevenue-fequirements-axcept-for-these-Guslomers-served-at-one-of
the-Company's-standard Traasmissien Voltages-

H—Rermanent-Customermeans

Ary-Gustomer whose-seruce-is-delivered-to-apy-installation that is-senstucted-or-placed-on
and-permanentiy-affixed-to a-foundation,-and-thatts—erwil-be-used-er-occupied-on-a fult time
basis—A-Gustomer whese -service-is-delivered-to-a-manufactured-home -or-a-prefabneated
structure-shall-gualify-as-a-permanent-Gustomer-1)3-the-home-oF-strusture-is-installed-on-a

Section Number 3 Rewvision Number. 78

Sheet Number. 4 Effective with service provided on and after
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foundation-system-according (o regulations-of the Texas Depariment-oH-abor-and-Stardards

Hoal-te move-and-has-the-wheels;-axles,—and-hitch-or-towing-dewee
removed—and-2)-1f-the-heme-or-structure-is-conpested-toa-permanent water-and-sewer
system-

—Point-of-Behvery-means
For-overhead-service;-the-point-specified-by-the-Gompany-where-the-GCompany's-and-the
Gustormer's-conductors are-connected-- For-undeorground-Pomt-of Delivery-see-Sheet-No- 6;
Section-G (Speaial-Underground -Service-Rrovisions)Paragraph-2-

d——Femporary-Service-means

Electne-sepsce-to-a-Gustomerthat-r-the-sole-opinien-ofthe-Companyis-netofa-permanent
Aaturefor-example; construshon-purpases or-temporarny sales-stards:

K —Inderground-Line-Extension-means

I—he«new—undngFeund—QHma;y—er—Seeenéamxlebtage—fneah&es—meludm&w&h@uwmuaaen

ransforrmeres ety

comduitsysterpois

secondary—veitage-cables;—arresters, -switches; -cut-ouls—poie- nsers -and-muscellaneous
bardware-Recessary—-to-prownde- underground -service {o-the Company-spescified Point-of
Belveny

= - Gost-of the WUnderground-kine-Extension means

Fhe-cost to-irstalb-new-underground-primarny-6r secordary- facilibes -from either-existing
overhead-pole-ine-facilitios-or-existing underground- Prmans-or-Secondary-Voltage faciities
%&the—Gempaay-speelﬁed—Pemt—ef-Qelwew—-—"&he—Gss&-e&-&he—Unéergreund—Lme—E—xtensm ‘

costs--addiion: =

eables——MeieanMetennH W&M%ed-m—es&ma&mg—tﬁ@eest—ef %he
Mmd%neéx&en&en—fe&wvenue—reqwremmts exceptfor those-(t Terved
at one-of- the-Company's standard-Transmissien-\oltages-

EL-PASCELECTRIC-COMBPANY

Line.E ion-Roli | Const ion-Ct
M-—Revenue-Beficiency-means

The-amount-by-which-the estimated-fory-eight {48} munth-revenue-isless-thar the estimated
sost-of-an-Overhead-t 1re-Extension or-an-dnderground Line-Extension-

N—Revenue-Guarantee-means-

Fhe-process-by-which-the-Customer-guaraniees-and-secures-in-3-manner-acceptable-to-the
Gempanyawameua%equaHe%he 6Ost- eta Lme-Extenssen—plusawaddstuenal—eharge for-hine

ecomeh the-tax-effected capitatat-thet fAre-comptet FHhetre
Ex&eﬂs\ten-as Lhepreses&f&iaﬁheﬁdesenbed mSeeyen-Bez-)(b)(S)
O —Secondary-Voltage-means
Section Number 3 Revision Number 78
Sheet Number. 4 Effective with service provided on and after
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Any-one-of the-Company's standard-sendce voltages-below-600-volts:
P—Primary-Violtage means

Any-one-ofthe-Company's-standard-voltages-between-2.400-volts-and-25:000-volts:
Q-—Transimssion-Voltage-means

Any-one-of-the-Company s-standard-voltages-greaterthan-orequakto-68,000-volts-
R—Meter+means

Arecordinginstrument-of standard manufacture provided by-the-Company-to measufe energy
consumption-

S impaned-Clearance-m@ans

The-gondiien-1nwhich-structure{syneluding-butnot-hmited to-bulldings-signs towers-poles.

i VAT oo T ooa eI FErTRaRRerTTrWICHrS o crent Tieararee:
as-spesified-by-any-applicablelocal-code(s}-and the-National Electric-Safety-Code-as-such
codes-pow-exist-or-as-such-codes-may-be-amended_exsts-between-the-structure-and-the
Company's-existing-fransrission—substation-express-feeder—street-hght-or-distibution-hne
faciibies-orany-combinationthereof-

T—Extension-orkine-Extension—whenthoseterms-are-used-without-moddiers,-means

The agdibienalfaciities needed-o-extend-service-from the- Company's exshngtasitiesis the
Pomnt-of Delvery-ofthe-Customer, sncluding- increases-n-capacity-of- any-exishng facilthes.-and
include-both-Overhead-Line-Exiensions-and- Underground-kine-Extensions as-thesederms are

' defined-heroin-

| Section Number 3 Revision Number 28
Sheet Number, 4 Effective with service provided on and after
Page 9 of 39 July-18-2817— .——0-—November 3,
2021
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EL PASO ELECTRIC COMPANY
Line Extension Policy and Construction Charges
POLICIES
A. -GENERAL
The policies herein contained are subject to the terms and conditions sentaied-in the
Company ratetariff schedules, its—other—seruce—- Rulesthe  rules  and

Regulatiensrequlations of the Public Utlity Commission of Texas and the Company's
standard operating procedures.

The Company will extend its facilities and provide service in a uniform and
nondiscriminatory manner to all customersCustomers within its service territory under its
standard applicable rate schedules and this policy. The Company will make Extensions
within its territory required to serve any Customer on a basis equitable both to the

Company and the Customer.
Meters:

The Company will provide the Meter and designate the location of all Meters and metering
equipment.

Type of Service:
Either single phase or three phase electrical service shall be specified by the Company-

and service will be at one of the Company's standard voltages- (i .. Primary or Secondary
Voltage) Customers requesting three phase service must meet Company requirements

Rights-of-Way (Easements):

The Company will not construct a Line Extension for a Customer untii the Company has
secured all required firm rights- of- way and permits. All Extensions shall be constructed
on private rights-_of- way, except thaifor within incorporated municipalities where private
rights-_of- way are not available, Line Extensions may be constructed on existing public
roads, streets, alleys, or easements. New eustemersCustomers shall furnish such rights-
of-_way as required, without charge to the Company, over property owned or leased by
said new Customers, and, if possible, will assist the Company in securing other rights- of-
way necessary to provide service. The Customer shall have all of the Customer's property
corners surveyed and necessary property irons installed by licensed surveyors to permit
the Company to properly install the Company's electrical facilities within said rights-_of-
way.

If the Customer decides to cancel the request for a_Line Extension, the Company shall

have the right to recover all Extension Costs incurred by the Company The Customer
shall secure a Revenue Guarantee or otherwise have available funds to_cover the
Adjusted Revenue Guarantee Obligation

Section Number 3 Rewvision Number, 78

Sheet Number. 5
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EL PASO ELECTRIC COMPANY

Line Extension Policy and Construction Charges

7__Renewabie Energy and Distnibuted Generation information

The Company will inform each Customer requesting a |ine Extension of the availabiity
of information concerning_on-site renewable energy and distributed generation
technology alternatives. The Company shall provide a Customer with such
information

a. Upon reguest by the Customer,

b. At the same time the estimate of any reguired Cash Advance for Construction or
other such prepayment is provided to the Customer, or

c Prior to the Customer signing a Line Extension Agreement if the Customer Is not
reguired to provide a Cash Advance for Construction or other such prepayment,

} Section Number, 3 Revision Number. 78
Sheet Number ) Effective with service provided on and after
I Page 22 of 3223 July-18.2017November 3, 2021
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EL-PASO ELECTRIC-COMPANY
Line-Extonsion-Policy-and Construction Charges

B—LINE EXTENSIONS

3—General-

Fhe-Company-will-prowde-at-ts-expense-the-Line-Extension-necossary-to-provide primany
or-secondary electric-service-to-a-Permanent-Gustomerif-the-Estimated-Four-Yoar-Base
Revenue-equals- of -exceeds—the—estimated- cost-of-the -Extension—No—Exiension- of
everhead-lines-will-be-made-from-undorground—facilties—orinto—-areas-desigrated-or
commitiad-to-undesground-faciities {Libe-Company-dotermines-the-Estimated-Four-Year
Base-Revenues-from-the-primary-or-secongary-electric-sernce-Extension-do-not-equalor
excead-the-estimated-cost-ofthe Line Exlension wvestmentthe Gompany-shall-bealiowed
to require-a- Revenue Gdarantee-or-contribution.from-the Customes-forthe-actual-cost-of
the-Extension-investment-pursuant-to-the-terms-and-conditions—of-this-Line-Extension
Poliey.

2 ~—Revenude-Deficiencies:

a- —-}f-the-Estimated-Four-Year Base- Revenue- described-1n the precadiy-paragraph

results—n-a -Revenue-Doficieney—the-Company—s—not—obligated—to—provide—the
Extension unless- the-Custorrec-grovides a-Gustemer-Contnbution—The-ameunt-of
the Gustemer-Gontribution-will-be somputed using the-follewingformula-

{1)—Estmated-Arnual-Base-Revenue | ———
{2)- dnvestment-Reguired-by-Company S

{3}~ ~Revenue-Gredit -f-any e {ine-txa)
“A—-Reverue Guarantee-oi- Contributicn $————— -  (bire-24ess-Line-3)

The-estirated-annual cevenue-will-be determined- by-estrnating the-Gustomer's
expested-annual-usage-multiplied-by-the-apphecable-rate-schodulerate-charges-

Fhe investmentrequired-bythe Companyto-complete-tho-Extensionwillbe-calewlated
on-the-basis-of-current-costs-to-nstali-the same-or-similar-type of Line -Exdension
reqguired-and-will-be-provided-to-the-Gustomor

b-——In-cases-oF-Revenue-Deficiency—the-Customermust-enterinto-a-writien-agreement

with-the Company-te cover the Revenue Deficiencythrougha-GustomerGontrbution;
which—as-deseribed-below—is-etther-a-Customer-Advance-fer-Genstruction-or-a
Revenue-Guarantee-

Section Number 3 Revision Number. 78

Sheet Number. ]

Page
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B. LINE EXTENSIONS

OPTION 1: LINE EXTENSIONS BUILT BY THE COMPANY

{y—Customer-Advance-for-Construction-

FheGustomermay-berequlred-to-make-a-Customer-AdvanceforConstruchen
w-the-amount-of the-estimaled-cost-of-the-Line-Extension-

._General:

The Company will provide, at its expense, Primary or Secondary Service to a Permanent

2

Customer if the Estimated Revenue equals or exceeds the Estimated Extension Cost No

extension of overhead lines will be made from underground facilites or into_areas

designated or committed to underground facilites If the Company determines_the

Estimated Revenue from the Primary or Secondary Service Line Extension does not egual
or exceed the Estimated Extension Cost, the Company shall be allowed to require a

Customer Contribution for the Extension pursyant to the terms and conditions of this Line

Extension Policy.

Revenue Deficiencies

a

if the Estimated Revenue results in_a Revenue Deficiency, the Company Is not

obligated to provide the Extension unless the Customer provides a Customer

Contribution _The amount of the Customer Contribution shall be provided to the
Customer and witi be computed using the following formula

(1) Estimated Annual Revenue
(23 Estimated Extension Cost
(3) Revenue Credit_if any

{4) Customer Contribution

{Line 1 x 4)
{Line 2 less Line 3)

A |0 A 1

In cases of a Revenue Deficiency the Customer mustenterinto a written agreement

with_the Companv_to cover the Revenue Deficiency through a Line Extension
Agreement

(1} Cash Advance for Construction

The Customer may enter into a Line Extension Agreement for a term_that
begins upon the Customer providing a Cash Advance for Construction n the
amount of the Estimated Extension Cost

(a) Indwidual Customer Served.

If the Extension is to an individua! Customer, the Gustomers-monthly
bills: determined by applyirg-the appropriale rate-scheduleiessalificed
fuel factor-costs ardtaxes, Actual Revenue from the Customer shall be

Section Number 3 Revision Number, Z8

Sheet Number. 5
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deducted from the GustomerCash Advance for Construction for forty-
eight-{48)-monthsthe Revenue Period, or until the amount advanced has
beemrextausted—Hfabatarcerenmains after fory-eight-{48)-months-from
thedate the Lins-Extension-was-compleiedReventePerod-the-batance
reverts to th Tatior he fixed fuel
factor costs and taxes shall be paid monthly by the Customer.

(b) More Than One Customer Served:

if the Extension is to serve a group of Customers, refunds of the
GustemerCash Advance for Construction will be made annually based
upon astual-annual-revendeActual Revenue received from Customers
served_by the Extension. If additional Customers are served from
additional Line Extensions, refunds may be given as set forth in

{¢) Revenue Credit Given — Partial Cash Advance Required:

If the Customer is given a revanue creditRevenue Credit, the Customer
then may be required tc make a GustemetCash Advance for
Construction for the Revenue Defisit-ameunt:Deficiency  Refunds will
then be made only from revenueActual Revenue received from other
Customers served when additional Line Extensions are consfructed.
Refunds or appropriation of the advance will be made as set forth in the
following paragraph (d)
(d) E—-C
R= —moomee X (48 - M) , where:
48

R = the amount of the refund,
E = the Estimated 48-Month- Base- Revenue from Permanent
Customers served from additional Line Extensions,

= the estimated_costs—-efCstimated Extension_Cost for the
additional Extensions,-and
M = the number of months since the Gustemer's-Line-Extension

was-completedCompletion Date.

_Note that in no case will refunds from electric bilshill and one-time refunds
exceed the GustemersCustomer’s Advance for Construction

{ey—The-Company -will-reduse-or-wave-tha -Customer Contnbution-when
perhens-of.a-Line-Extension.ate-a-sepnce-betierment-forexisting ines

Section Number 3 Revision Number. 78
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which-constituie-an-upgrade-or-improvement-that-the-Company-wouid
pursue-even-if the Gustomer-had notrequested the ine-Extension-

(e} _The Company wil reduce or waive the Customer Contribution when

portions of a Line Extension are a service betterment for existing lines
which constitute an upgrade or improvement that the Company would
pursue even If the Customer had not requested the Line Extension

Following the payment of a Customer Contribution, the Company will
reconcile refund balances at the end of the first twelve (12) month
peniedmonths of the Revenue Period and thereafter annually. The
interest rate that will be applied to balances subject to refund will be the
annual Commission-approved  interest rate for GCustomer
Dopeositscustomer _deposits _as  determined _under 16 Texas
Administrative Code § 25.24(qg) or its successor,

(32) Revenue Guarantee:

Sustormers-may-aniernte-a-witten-agreoment-for-aderm of four{4) years with
the-Company-that-guarantees-and-seecures-payment-to-tho-Coempany-of-an
amount-equal to-the cost ofthe Extension-plus-applicable-interestcharges as
defined-below—TFhe-feur-{4)-yearagreement-period-wil-beginfor{}-Overhead
Line-Extonsions-on-the-completion-date-ofthe-overhead-ine-facilites-or-{n)-for
Uadergroundline-Bxiensions-upen-completion of the-underground -structural
facihties—At-the-end-of-the-feus-year-agreement-period-actual-revonues—loss
fixed-fuel fastorcosis—and-taxes,—teceived-during-the-four-year-dgreement
perod-from-Gustemers-served-from-the-Lino-Extension-will-be compared-to
the cost ofthe Extension- frevenues have-notegualed-orexceededthe-cost;
additional- charges will be-computed-on-the-deficit -ameunt- —The-additional
charge-shall-be-based—upon-the—overall-tax-effected-cost-of-capial-to-the
Company-at-the-time-of the-Line-Extension -construstion-and the-amoeunt so
speciied—n-the-wrlten-agreement—I-he-additional-charge-to-municipahties
shall-be-nre-more-than-the-maximum-irterest-fate for-mumcipakities as set by
law-whicheverisisss-Fhe deficit-amount and the adddional charges-wiltthen
be-due-within-thirty-(30)-days-of billing-
Customers may enter into a Line Extension Agreement for a term that
commences upon the execution of the Revenue Guarantee and terminates at
the end of the Revenue Period At the end of the Revenue Pernod, the
Company.
willdetermine If there (s an Ending Revenue Deficiency If there 1s an Ending
Revenue Deficiency, Cost of Capital Charges will be assessed. The Ending
Revenue Deficiency and the Cost of Capital Charges will then be due within
hirty (30} days of biling

If additional Line Extensions are connected to the original Line Extension, any
| revenueActual Revenue received from Customers served from the additional

| Section Number 3 Revision Number 78
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Extensions must first cover the cost of the additional facHitiesExtension
including transformers, before it can be applied to the original Customer’s
Customer agreesentContribution. When a Customer enters into a Revenue
Guarantee to offset the cest-of-a-lare-Extension. those- revenues Cost. the
Actual Revenue can come from the Customer entering into the agreementLine
Extension Aareement and alse-other Customers who are later served from the
same facilites—Where Line Extension. If atthe end of a Line Extension’s term
there is an expectation that the revenues-from-a-ltne-Extension-projestActual
Revenue will equal or exceed the Extension sceiCost within an additional two-
{2-) year period, at the Company's option, an-extensien-efthe Line Extension
Agreement’s term may be extended by two (2) years-may be-grantedasfter the
four{4) yearlerm-of the-onginal contract-expires.

The above terms related to Revenue Guarantees apply to individual residential
Customers, commercial and industrial Customers, land developers, residential
subdivision developers, and commercial and industnal subdivision/park
developers

| OPTION 2: LINE EXTENSIONS BUILT BY THE CUSTOMER

1

1__General

Customers desiring new Line Extensions to be built to their premises may choose to have

the Extension constructed by a competent and_gualfied electrical contractor After
construction and acceptance, the Customer shall sel the Line Extension to the Company
for $1.00 for its use in serving end-users

Customers may choose to have only the underground structural portion of the
Underground Line Extenston constructed by a competent and qualified contractor The

underground structural portion of an Underground Line Extension includes all trenching
bedding, backfiling and required compaction, duct, concrete pullboxes. puilbox lids
Secondary Service enclosures, transformer pad_and pullbox and transformer protection
from vehicular traffic. After construction and acceptance by the Company of the structural
portion of the Underground Line Extension, the Customer shall sell the underground
structural system to the Company for $1 00 for its use in serving end-users

In recognition of the need to protect the public from electrical hazards, and the need for
structural and_electrical systems that are useful and safely maintainable over a normal
and customarv service life, the following will govern the construction of customer built

electncal systems.

2 Design and Construction Specifications
The Company will design the Line Extension required to serve the Customer, in
accordance with the Company's standards and specifications, and shall provide the
| Section Number. 3 Revision Number, 78
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EL PASO ELECTRIC COMPANY
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design drawings and specifications to the Customer. The Customer shall pay the

Company for applicable design costs at the time of the closing of the Line Extension sale
which are refundable to the Customer In accordance with Paragraph 11 of this Sheet 8.

3. Material Specifications

The Company shall specify all materials and equipment to be used in the Line Extension
including, but not limited to, wire, cable, conduit, transformers, poles, fixtures, switchgear,
relays, capacitors, and insulators The Customer shall be free to acquire said materials
from any source, provided that all materials shall _be from Company approved

manufacturers and meet the specifications as promulgated by the Company that are in
effect at the time the Customerbegins construction on the Line Extension

4__ Qualty Control and Assurance

The Customer agrees to comply with Company specifications for materials, equipment
and _construction standards _In order to assure comphance, the Company will select a
construction inspector who will visit the construction site  The construction inspector shall
have the authority to accept or reject the work and maternals of the Customer or contractor
and shall certify such acceptance or rejection at the iime of inspection. The function of
the construction inspector shall be to verify compliance with design, materials, equipment
and installation specifications, and all other matters relating to the quanty control of the
Line Extension’s construction.

The Customer agrees to pay the Company at the closing of the sale of the Line Extension
for EPE’s reasonable costs incurred_in_the_inspection of the Line Extension. The
inspections costs are refundable in accordance with Paragraph 11 of this Sheet 6

5 Easements and Rights of Way

The Company wiil secure all required firm riahts of way and permits for customer-built Line
Extensions, and the Customer shali pay the Company for all cosis incurred by the
Company for night of way acquisition The Customer, atits option, can secure all required
firm rights of way and permits _in this case, the following will apply

a The Customer shall provide to the Company easements and fights of way in a
Company approved format that reflect the as buiit configuration and location of the
Line Extension

b The Company will assistthe Customer in securing rights of way necessary for the
Extension, If requested The Customer shall pay the Company for such assistance

c.._The Customer shall pay the Company for its reasonable costs incurred to venfy the
easements and rights of way. Rights of way verification must be completed prior to
the closinag of the Line Extension sale

Section Number. 3 Revision Number, 78
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d All_nghts ofway costs incurred by the Company shall be paid by the Customer at

the time of the closing of the Line Extension sale. Such nghts of way costs are
refundable in accordance with Paragraph 11 of this Sheet 6.

Licensing Requirements and Compliance with Reguired Governmental Inspections

7

The Customer shall only use those contractors that are properly gualified and licensed, In
accordance with any appiicable state and local law and regulation, to construct the Line
Extension_The Customer shall also obtain from the contractor and transfer to EPE at the
closing of the sale of the Line Extension a one-year workmanship warranty as well as any
standard equipment warranties for the Line Extension’s components. The Customer
agrees to comply with all applicable state and local construction inspection requirements.

Meters

The purchase and instatiation of Meters will be the sole responsibility of the Company

8

Purchase of System and Resulting Tax Liability

g

After the Line Extension has been_constructed and accepted by the Company's
construction inspector, the Customer agrees to sell to the Company and the Company
agrees tg buy the line extension for $1 00 This sale shall be free of any liens or
encumbrances.

Should any sales or use tax liability to the Companv result from the sale, the Customer
agrees to pay the cost of said tax liability.

The Company and the Customer shall execute an agreement {Customer Built Line
Extension) to transfer the property and to make the Customer eligible for refunds in
accordance with Paragraph 11 of this Sheet 6,

{4)—Renewable-Energynformation-

The-Company-willnforn-each Customer fequesting-a-Line-Exiension-ofthe
avanabihty-of-information-conceramg-renewableresources I the Gustomer
requests the nfermation-or+f-a-Revenue-Defisiensy exisis-and the-Gustemsr
dechnes-to-enter-into-a-watten-agreement-with-the-Company—pursuant-te
Sectign 2-b-above-{o-cover-such-deficiency-then-the-Company-wil-previde
the-Custoemerwith-nformationregarding-implementation-of renewable-energy
resource-options-that-may-befeasible-for-the-Gustomer—The -Company-will
provide-a-list-of -vendors-for-renewabie-energy-fesource-ophens-and—when
possible-the-cost-of-such-nstaliations-
Property Records atthe Time of Sale

The Customer agrees to supply to the Company its actual costs incurred in constructing
the Line Extension so that proper accounting of the extension may be made by the
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Company The Company will review the actual costs and may, at its sole discretion,
reguest further documentation_to support the submitted actual costs Further, the
Company may, at its sole discretion, reject such costs that after review it deems
unreasonable. Those costs rejected by the Company shall reduce the Customer’s total
actual costs, which may affect the amount of the Construction Refund Cap The Company
agrees to keep the L.ine Extension costs incurred by the Customer confidential unless the
Company 1s reguired to disclose this information to requiatory or other governmental

agencies or bodies
10 _Liability for the Line Extension

Commencing with the date of sale of the Line Extension to the Company, the Company
will assume full and complete operating responsibility for the Extension. The Customer
shall be liable for the direct and indirect consequences of any defects or failures of the
Line Extension constructed by the Customer for a period of one (1) year from the date of
acceptance, unless such defects or falures anse from_the Company's design
specifications, or improper operation of the Extension

11 Refunds for Customer Built Line Extensions

a At the time of sale of the Line Extension to the Company, the Custormer may receive
an_nitial refund payment based upon the instailation of permanent Meters The
revenue refund payment is based on the Estimated Revenue from the Meters over

the Revenue Period and cannot exceed the Construction Refund Cap In such
cases, the amount subject to refund will be computed using the foliowina formula;

I (1) Construction Refund Cap $ [ tnserted cetis

(2) Total Revenue Credits for the Revenue Period
(Estimated Revenue) $

(3) Amount Subject to Refund
{Line 1 less Line 2) $

The Customer must enter into a Line Extenston Agreement with the Company to
make the Customer eliqible for refunds

| b The Amount Subject to refund will be refunded by the Company as follows

{1) The Company wil refund at the end of each of the Revenue Penod's
twelve- (12-) month periods to the Customer the Actual Revenue from such
period above the Revenue Credit already qiven for the same twelve- (12-)
month penod or_reduce the refundable portion by Actual Revenue from the
twelve- {(12-) month period below the Revenue Credit alreadv given for such
twelve- (12-) month period At no time will the Company ever refund in total
more than the Construction Refund Cap
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{2) The Company must review the account at the end of each of the Revenue
Pernod's twelve- (12-) month pernods. if at the end of a twelve- (12-) month
penod or the Revenue Period the total Actual Revenue exceeds the
Construction Refund Cap, the Company must refund the entire amount subject
to refund to the Customer

(3)._The Company will refund an amount egual to the Actual Revenue over the
Revenue Period or the Estimated Revenue of each new customer connected
to the customer-built Line Extension, less an amount egual to the Estimated
Extension Cost of the additional Extensions, including transformers. No refund
shail be made for Customers connected to a new Line Extension off the onginal
Line Extension unless the new Extension and Customers are within the area
exactly described in the onginal Line Extension Agreement. The total of ail
such refunds shall 1n no case exceed the Construction Refund Cap Refunds
will be made annually or at shorter intervals at the option of the Company

c, if the Line Extension 1s generating sufficient revenue in the fourth {4th) twelve- (12-
) month period of the Revenue Period to cover the Company's fixed costs, the
Company will extend the Line Extension Agreement for an additional two (2) years.
Section Number 3 Revision Number, #8
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C. SPECIAL UNDERGROUND SERVICE PROVISIONS

Voitage Underground Extensicns:

1. Permanent New Residential Customers:

S

@

Overhead System:

Where 120/240—volt service is readily available from an existing overhead
system, the Company will install, own, and maintain a pole riser, nser base,
secondary service enclosure, and service conductors (maximum-of-100 foot
run-at-Cempany-expenselup to the Maximum Run for providing single phase
underground secondary _service intp a Customer-suppliod;- owned;—and
maintained—cenduit-systom:  The Customer-supplied-cenduit-system
shall -include,-without iimitation, the-cost of installing the service enclosure
and the_ pole riser installation and--the-installation-of—all-necessary
gonduitshall be borne by the Customer The Customer will supply, install, own,
and maintain the condut system from the-Gompany-specified-point-on-the
nearest-Company-service geleenclosure to the Reint-of-Beolivery—Meter
enclosure  The Customer-supplied conduit system must meet Company
specifications and local code requirements—Fho-Custemer-shall-maie-a
Custemer—Gontribution—for- the—oost- of -any- -portion--of the--service
conducterrun-in-excoss of 180-foet

i the Cormpany-has-reason-1o- believe-that-meore-than-one -Custemer-wilk-be
served-underground-from-the-Company's-seruse-pole—-the-Company-will-be
resporsible—for-the-nstaliation -of-the—-pole- Aser-nstallation~and-~ a-semvice
pedestal-—Fhe—eost—ofnstalhing—the-service—pedestal-and-the-pole-fiser
installation-shall-be-borne-by-the-Custemer-and-the-Company-shall-own and
matntain-the-service-pedestat-and-the-pole-rsernstaliation:

Where -1204240-velt-serviee is-roadily -available—from- an-existing -overhead
system-the-GCompany-will-nstall-own,—and-maintair-a-pele-rser—fser-base;
secondary-service snciosure-if needed-and-senuce condusctors (f naxiium-of
450-foot-run-at-Company-expense)-for-providing-single-phase-underground
secondary-service-to-a-Customer—The-Gustomer-will-supply—Rstal-own-and
maintain-the-conduit-system-from-the- Hser-base- to-service-enclosure-to-the
meterenclesure—The-Custemer.supplied-condult-system-must-meet-Company
specifications-andjocal-code-reguirerents

Underground System

Where 120/240--volt service is readily available from an existing underground
system, the Company will install, own, and maintain service conductors
{maximum-of-1560-feet-run-at-Company-expensejup to the Maximum Run for
single phase service, in a customer supplied, owned, and maintained conduit
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system, from the nearest Company transformer or service enclosure to the
Point of Delivery. The location of both points will be designated by the
Company. The Customer-supplied conduit system must meet Company
specifications and local code requirements._

Paint of Delivery:

The Point of Delivery for indvidually served and metered permanent residential Customers
requesting underground service shall be the metesMeter enclosure

When multiplex residential units {duplex and above) have theirr Meters grouped and
connected into a common gutter, the Point of Delivery shall be at a Company-owned
seeendary-serweeSecondarv_Service enclosure or transformer as designated by the
Company

The Point of Delivery for all other Customers requesting underground service shall be the
low voltage terminals of the Company's transformation; unless another Point of Delivery is
specified by the Company.

Customers will provide, own, and maintain all facilities beyond the Point of Delivery

Residential Subdivisions:

in a residential subdivision, normally Underground Line Extensions must be made before
construction of houses begins. The Company will install an underground distribution
system in a filed, dedicated subdwision after the developer has met Company
requirements pertaining to the installation of other utiities and has entered into a written
agreementline Extenston Agreement covering the number of residential lots to be served,
the location of any necessary overhead express feeder lines, the ameunt-of-the-Revenue
Guarantee Obligation, the method-of-sesuring-the-Revenue-Guarantesideguate Security,
and other necessary conditions as determined bythe Company The developer's Revenue
Guarantee Obligation for an underground residential system will be determined using then-
current matenal and construction costs.

Hhe-developers-Revenue-Guarantee-ameunt-for-an urderground residential-system-will
be-determined-using-current matedal-and-sonstructioneosts-

No overhead or underground Secondary Voltage services will be extended from the
overhead express feeder lines

Commercial and Industnial Customers’

The Company will install an underground Primary Voltage or Secondary Voltage
extensionExtension to serve a Cemmersiaicommercial or an k}é&:s&l@sussemeundusmal
Customer—after—the Customer has entered into a wr

Agreement (if needed) covering the location of the C freed
and undergrouna—facititesUnderground Extensions, the amount of the Revenue
Guar ment of the Revenue Guarantee.
Commercial areas desngnated or committed to underground faciities by the Company
and/or the developer or any regulatory body will only be served underground.
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Conversion of Overhead Facilities to Underground Facilities:
Residential Service Drops

If a residential Customer requests conversion of the Customer’s existing overhead service
drop to underground service, the Company will, at itsthe Customer's expense, install
underground service conductors a-Faxisaum-an o100 feetup to the Maximum Run if the
following four (4) conditions are met:

(1) The CustemerCompany supplies and installs the pole riser, riser base,
socendary—serviceSecondary Service enclosure—{if—requirad—by—the
Gompany), and any conduit between the riser base and the service enclosure
After the installation of the above facilities, inspection-and-approval-by-tie
Company-the Company will assume ownership and maintenance of these
facilities. The Customer must also grant any needed firm easements for this
installation and for future undergreundunderground Line Extensions from the
service enclosure to adjacent lot(s) as required.

(2) The Customer supphes, installs, owns, and maintains the conduit system from
the riser base or service enclosure to the metersMeter enclosure The conduit
system must meet Company and local code requirements.

(3) The Customer makes any changes to fristhe Customer's own service entrance
equipment necessary to accommodate the new underground service.

(4) The Customer pays the Company the then-current estimated cost to install and
remove the overhead service drop.

H-the-neveunderground-service-run-s-greater-ihan-100-feetthe-Customershall-make a
Gustomer-Contabution-forthe-amount-of the-seauce-runinexcess-of-480-feet:

#-the-Company-has—teasen -te- beleve-that-mere- than—one -Cusiemer -will- be-served
undergreunmd-fromthe-Cempany's sepeice pole; the Company-will-be-responsible-for-the
mistatiatiorroftherpole-riser-nstailotion -and-a-service-pedestat-—

e Customer and the

Company shall own and maintain the service pedestal and the pole riser installation
Gverbead Primary Voltage Distribution Facilities:

If the Company, in response to a Customer request, agrees to replace the Company's
existing overhead facilities with underground facilities, the Customer shall pay the
Company in advance the estimated instalted cost of the Company's new underground
facilities plus the estimated cost to remove the existing overhead facilities less the
estimated salvage of the removed overhead facilities.

Commercial and industrial Customers will provide, own, and maintain all facilities beyond
the new Point of Delivery.
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D. TEMPORARY SERVICE

A Customer requesting Temporary Service shall pay the Company in advance the
estimated cost of equipment plus installation and removal expenses, less the estimated
salvage value. The cost of the equipment plus installation shall be calculated in the same
manner as for permanent service. The removal expenses will be estimated based on the
specific equipment and installation used for the Customer and the most current standard
labor cost estimates. Salvage value will be based on the specific equipment and the market
value of the equipment at the time the estimate is provided
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E. SPECIAL SERVICES
1 Dual Feeders:

Any permanent customer requesting an alternate Primary Voltage line in addition to the
regular main Primary Voltage line shall either make a Customer Contribution in the amount
tingExtension (including substation facilities).) or enter into a written agreement to pay a
monthly facilities charge equal to the Company's fixed costs on the addiionat
fasiitiesalternate Extension.

| 2 Pnmary and Transmussion Voltage Service

| Electric service from the Company's Primary and Transmission Voitage systems available
at the Company's option to Customers whose electrical load is of such magnitude or
unusual character that it should not be served otherwise. The Customer shall be

| responsible for providing all transformation equipment, which must be in accordance with
Company specifications The total cost of the Transmission Line Extension (including
metering) shall be subject to a monthly facilities charge. The Company, at its option, may
require a Customer Contribution for all or a portion of the construction costs of the
Extension.

3. Private Security Lighting or Area Lighting

Dusk to dawn security lighting service is available in the Company's service area under
the terms and conditions of the applicable rate schedule. If 240--volt overhead service is
readily available within 126-feefthe Maximum Run, the Company will install a standard
fixture on an existing wood pole or a new 36-fset-wood pole located as mutually agreed to
by the Company and Customer. If 240--volt overhead service is not readily available within
126-feet; the-cost-of anyrequired-addibonal facivbesthe Maximum Run, the Extension Cost
will be borne by the Customer—reluding-the-total-cost-of-ali-underground-associated
facities-if thenstallations-servedfrom-an-underground-system. All requests for service
from an underground system must be negotiated separately with the Company as this
hghting service is not available in all underground situations

The Company retains the nght to remove a security ight If it is vandalized repeatedly
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F. PUBLIC STREET LIGHTING, FREEWAY LIGHTING
AND TRAFFIC SIGNAL LIGHTS

Company-Owned Street Lighting.

Street lighting systems are normally installed, owned, and maintained by the Company.
Only Company specified standard street lighting components are used in the installations
Street lighting service I1s available to all city, town, village, county, and state governmental
entities (hereinafter referred to as "City") and will be installed only after the appropriate
installation and billing authornization 1s received by Company in writing This lighting
service is also available to public schools for street, parking, and area lighting._ All lighting
service will be provided and billed under the applicable rate schedules

a Lights Served from Overhead Lines.

In areas with overhead electric distribution lines, streethightsstreetlights are installed
on existing wood poles If the desired location of the new light does not have an
existing pole, the Company will install one additional pole for each street light at no
cost If additional facilities are required in order to provide service to the light, the
City, Statestate entity, or school shall pay the additionaleest-ofthefaciibiesExlension
Cost as a Customer Contribution.

b.  Lights Served from Underground Facilities:

In areas with underground electric distribution lines, street lights,—_(including a
standard wood pole,} will be installed at a location designated by the City and agreed
to by the Company The Company will also install the underground conduit, service
wire_ and related facilities as needed. Where street lights are requested to be served
underground and are installed by the Company and the street light installation will be
owned by the Company, the Customer shall make a Customer Contribution for the
difference between the cost of the urderground-4nstaliationUnderaround tLine
Extension and the four-year estimated revenue if there is a difference  The Company
will install street ight poles only on streets or main thoroughfares that are paved and
have curbs and gutters

2. City-Owned Street Lighting

If a sityCHy desires to own street lights that are to be installed by the Company, the aiyCity
shall pay the Company the total installed cost incurred by the Company The Company
will operate and maintain the lights under the applicable rate schedule If the etyCity
specifies the materials and installation standards, they must be agreed to by the Company
a Lights Served from Overhead Lines
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In overhead served areas, the Company shall install all requested lights and related
facilities at the eity’sCity’s cost.

b Lights Served from Underground Facilities:

In underground distribution areas, the Company or the e#yCity may provide and
install the street lights at the aity'sCity's cost. If the eityCity provides and installs the
lights (or requires a third party to do so) the Company will not assume any
responsibility for operation or maintenance until after the light is connected and in
service. If the Company is asked to make a connection to a new etyCity-installed
light and is unable to do so because of a faulty installation by the eityCity, a charge
for the service call equal to the Company's actual cost will be made.

State or City-Owned Street or Freeway Lighting:

In Franchised Areas, the Company may contract with the eity—towr—orwiltlageCity to
operate and maintain street lighting installed and owned by the State of Texas ({“State}.").
In some cases, the Company may contract with a county for Interstate Highway lighting
only. In the absence of such a contract, electric service for State-owned street lighting
systems shall be provided under the Company's standard practice for metered commercial
services; and billed under the applicable rate schedule. The same terms apply to State-
owned traffic signals, sign highting, etc

Relocation of Street Lights

Street lighting facilities will be relocated for the benefit or convenience of a Customer only
when written approval of the new location is receved from proper county or municipal
authorities; and when the Customer making the request bears all relocation cost

Lights in New Subdivisions with Underground Electric Facilities-

If street lights are to be installed in a subdivision, the locations shall be mutually agreed to
by the e#yCity and the Company before the Company designs its underground distribution
system. The necessary conduit shall be installed from the nearest Company power source
location to the proposed light pole location at the time of the subdivision development
Payment for these costs will be negotiated between the parties.

General information

If the eityCity or school desires to convert an existing Company-owned mercury vapor
fixture to a high pressure sodium vapor fixture_or LED fixture, the eiyCity or school shali
pay all the labor costs associated with the conversion and purchase the old mercury vapor
fixture from the Company at the un-depreciated value.
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G. REMOVAL AND RELOCATION

A Customer requesting removal and/or relocation of Company facilities sha!l bear all costs
incurred by the Company in completing the removal and/or relocation. Should a reguest
involve providing electric service simultaneously to new or adddional electrical loads, the
cost incurred by the Company in completing the removal and/or relocation shail be

combined with the estimated cost to provide service. This applies to the removat and/or
relocation of Company facilites that will physically interfere with the development of a
propertv or construction of a new building{s}, but does not apply to the removal and/or
relocation of Company faciities simply as a matter of preference or for aesthetic reasons
if removal and/or relocation causes operating problems for the Company or 1s objectionable
to other parties, the Company may refuse to remove and/or relocate the facilities.
Relocation of Company facilities is always contingent upon the Company's securing all
necessary rights -of -way.
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H. AFTER HOURS RATE

A Customer requesting the Company to perform work on an overtime basis shall be
required to pay the appropriate after-hours rate.
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