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PUC DOCKET NO. 52090 

PETITION BY REDBIRD § 
DEVELOPMENT, LLC FOR § 
EXPEDITED RELEASE § 
FROM WATER CCN NO. 11052 § 
HELD BY DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION § 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

DOBBIN PLANTERSVILLE WATER SUPPLY C.ORPORATION'S 
MOTION FOR REHEARING 

Dobbin Plantersville Water Supply Corporation ("Dobbin Plantersville" or "CCN 

holder") files this Motion for Rehearing pursuant to PUC Rule 22.264 and Texas Government 

Code Chapter 2001 requesting that the Public Utility Commission of Texas (the 

"Commission") reconsider its Order granting Redbird Development, LLC's ("Redbird" or 

"Petitioner") Petition for Expedited Release from Water CCN No. 11052 held by Dobbin 

Plantersville and deny the Petition. In support thereof, Dobbin Plantersville would 

respectfully show as follows: 
I. INTRODUCTION 

On October 12, 2021, the Commissioners signed an Order in the above-referenced 

docket granting the Petition (the "Order") [Docket 52090 at Item 47], which amended Dobbin 

Plantersville's water CNN No. 11052 to remove a 372.2-acre tract of land ("Release 

Property" or "Redbird Property"). This Motion for Rehearing is timely filed pursuant to PUC 

Rule 22.264 and Texas Government Code§ 2001.146. 

Dobbin Plantersville respectfully requests the Commission reconsider the Order and 

deny Redbird's Petition. Specifically, Dobbin Plantersville requests the Commission to 

reconsider the Findings of Fact and Conclusions of Law set forth below in Arguments and 

Authorities. 

The Release Property identified in Redbird's Petition is receiving water service from 

Dobbin Plantersville under applicable law and the Order should be reconsidered and Redbird's 

Petition denied. Under Texas Water Code section 13.2541(b) a petition for streamlined expedited 

release may only be filed by a person whose property "is not receiving water or sewer service." 

Tex. Water Code § 13.2541(b). The Water Code defines "service" broadly as including "any 
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act performed , anything furnished or supplied , and any facilities or lines committed or used 

by a retail public utility in the performance of its duties [under Chapter 13] .... " Tex. Water 

Code § 13.002(21) (emphasis added). Dobbin Plantersville's evidence demonstrates that it has 

water facilities committed to the Release Property showing that the Release Property is 

receiving water service. Redbird has presented no credible evidence disputing the facts 

presented by Dobbin Plantersville. The undisputed evidence demonstrated that Dobbin 

Plantersville has committed or dedicated facilities or lines for providing service to the area 

that Redbird seeks to decertify. 

Dobbin Plantersville specifically requests the Commission to reconsider Finding of 

Fact Nos. 14,22,23,26,27, and 30 and the addition of Dobbin Plantersville's proposed Nos. 

31 and 32; Conclusion of Law Nos. 9, 10, and 11 and deletion of Nos. 13, and 14; and 

replacement of all Ordering Paragraphs with Dobbin Plantersville's proposed Ordering 

Paragraph No. 1 denying the petition. 

II. EVIDENCE 

In support of this Motion for Rehearing and for the convenience of the 

Commission, Dobbin Plantersville attaches copies ofthe following documents, which were 

made part of the record 1 : 

£1hilliLNg. 1).-/ 
1. The Affidavit of Steve Duncan executed June 28,2021, which was attached as Exhibit A 

to Dobbin Plantersville's Response to Petition and Motion to Dismiss filed June 29,2021. 

2. A map identifying the Release Property and location of Dobbin Plantersville's existing 

waterlines and facilities and future expansion, which was attached to the June 28,2021, 

Duncan affidavit (referenced in Item 1, above), as Attachment 2. 

3. A map identifying the Release Property in reference to the Dobbin Plantersville certificated 

area in Montgomery County, which was attached to the June 28,2021, Duncan affidavit 

(referenced in Item 1, above), as Attachment 3. 

4. The Affidavit of Janie Legge executed June 28,2021, which was attached as Exhibit B to 

Dobbin Plantersville's Response to Petition and Motion to Dismiss filed June 28,2021. 

' Exhibit 6, the Federal Complaint, was not officially noticed as requested by Dobbin Plantersville, as discussed 
below. Therefore, it was not made part of the record. 
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5. United States Department of Agriculture loan documents, which were attached to the June 

28,2021, Legge affidavit (referenced in Item 4, above), as Attachment 2. 

6. The Federal Complaint initiating Dobbin Plantersville v. Peter Lake, Will McAdams, et 

al., Case 1:21-cv-00612 (W.D. Texas) CFederal Lawsuit"). 

III. FACTUAL HISTORY 

On May 6,2021, Redbird filed an original Petition for expedited release to amend Dobbin 

PIantersville's water CNN No. 11052 to remove a 372.2-acre tract of land (Docket 52090 at Item 

1). Dobbin Plantersville's Motion to Intervene was granted in Order No. 2 on June 9,2021 (Docket 

52090 at Item 7). 

On June 29,2021, Dobbin Plantersville filed its Response to Redbird Development, LLC's 

Petition for Streamlined Expedited Release, and Motion to Dismiss and attached the supporting 

Affidavits of Steve Duncan, Dobbin Plantersville consulting engineer, and its General Manager, 

Janie Legge (Docket No. 52090 at Item 12, Exhibits A and B, respectively). As stated by Mr. 

Duncan, Dobbin Plantersville's water system serving customers in Montgomery County includes: 

(a) multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) 

ongoing construction contract to drill a well at a location that will contain facilities referred to as 

Water Plant No. 9; (c) once Water Plant No. 9 is completed it will have TCEQ approved capacity 

for 500-750 additional connections; (d) these water plants, once construction of Water Plant No. 

9 is completed, will have a total capacity to serve between 1950 and 2200 connections; and (e) 
Dobbin Plantersville's water system serving customers in Montgomery County currently serves 

1,346 active connections.2 
Existing Water Plant No. 4 (a) is located approximately 700 feet north of the Release 

Property along Spring Branch Road; (b) has a water well approved by the TCEQ with the capacity 

for 300 connections; (c) has water tanks with TCEQ approved capacity for 420 connections; (d) 

Dobbin Plantersville currently has approximately 230 active connections for that portion of the 

Montgomery County interconnected system; and (e) additionally, Dobbin Plantersville has 

recently purchased adjacent land for future expansion in alignment with the Catahoula Project.3 

Exhibit 1 at Item No. 7 and Exhibits 2 and 3. 
3 See Exhibit 1 at Item No. 8 and Exhibits 2 and 3. 
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Spring Branch Road water lines include (a) a 6-inch water line within the Spring Branch 

Road right-of-way on the same side of the road as the Release Property; (b) a 4-inch water line 

within the Spring Branch Road right-of-way on the opposite side of the road as the Release 

Property; (c) the TCEQ approved combined capacity of both lines is 350 connections; and (d) 

Dobbin Plantersville currently has approximately 230 active connections on those 2 lines.4 

In summary, Dobbin Plantersville currently has excess capacity, which would allow it to 

serve approximately 100 additional connections. There are no outstanding requests for service 

from the undeveloped portions of the subject CCN area that will use the remainder of the existing 

capacity. Dobbin Plantersville could expand Water Plant No. 4 because it has acquired property 

adjacent to the plant to allow expansion. ln discussions with Redbird, Dobbin Plantersville stated 

that alternatively, it could build a new water plant on the Release Property on property that Redbird 

would provide. The new plant could be built to have the capacity to serve the entire Release 

Property with both potable water and fire flow.5 

IV. ARGUMENT AND AUTHORITY 

A. The Redbird Property Cannot be Released Because the Property Does Not 
Qualify for Expedited Release. 

Dobbin Plantersville proved that the Redbird Property cannot be released from its territory, 

and its Certificate of Convenience and Necessity (CCN) No. 11052 cannot be amended under 

Texas Water Code section 13.2541 because the Release Property is receiving water "service" as 

defined by state law. The Order states incorrect facts and law regarding Dobbin Plantersville's 

"service" to the Release Property. The Order disregards that Dobbin Plantersville's facilities and 

waterlines are serving the Release Property and are committed or dedicated to providing water 

service. The Order also disregards evidence provided by Dobbin Plantersville that it is performing 

acts to supply water to the Release Property. For these reasons, the Commission must amend its 

Order to deny release of the Redbird Property. 

B. The Commission Erred in Several Regards Resulting in an Improper and Illegal 
Order Granting Release. 

The Commission's actions will be reversed on appeal under Texas Government Code 

Section 2001.174(2), which states that a court: 

4 See Exhibit 1 at Item No. 9 and Exhibits 2 and 3. 
5 See Exhibit 1 at Item No . 10 . 
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(2) shall reverse or remand the case for further proceedings if substantial rights of 
the appellant have been prejudiced because the administrative findings, inferences, 
conclusions, or decisions are: 

(A) in violation of a constitutional or statutory provision; 
(B) in excess of the agency's statutory authority; 
(C) made through unlawful procedure; 
(D) affected by other error of law; 
(E) not reasonably supported by substantial evidence considering the 
reliable and probative evidence in the record as a whole; or 
(F) arbitrary or capricious or characterized by abuse of discretion or clearly 
unwarranted exercise of discretion. 

Tex. Gov't Code. Section 2001.174(a)(A)-(F). The Commission made erroneous findings 

of fact and conclusions of law; and erroneously refused to take judicial notice of the pending 

Federal Lawsuit or to dismiss this action. By these actions or inaction, the Commission violated 

each category in sections (A) through (F) as described in more detail below. Therefore, the 

Commission must reverse its decision and deny release of the Redbird Property. 

1. Dobbin Plantersville's Recommended Changes to Findings of Fact Must Be 
Adopted in the Commission's Final Order. 

The Order includes a number of incorrect Findings of Fact regarding Dobbin 

Plantersville's water service to the Release Property. Read together, they purport to support the 

"ultimate finding" that "[tlhe CCN holder has not performed any acts for or supplied anything to 

the Release Property." See Finding of Fact No. 30. Not only is the meaning of this finding vague 

and unclear - it supports no legal standard or conclusion of law applicable to this docket. Finding 

of Fact No. 30 must be changed as follows: 

30. The CCN holder has performed various acts and acquired funds in 

furtherance of providing service to the release property: and to the CCN No. 11052 

area in Montgomery County that includes the Release Property, including: 

a. acquiring property adjacent to water plant number four to allow 

expansion; 

b. discussing with petitioner building a new water plant on the Release 

Property on property to be transferred to the CCN holder, such new water 

plant to be dedicated to serving the entire Release Property with both 

potable water and fire flow; and 
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c. preparing an application for a USDA loan to include improvements to 

the Montgomery County water service area, which would expand current 

capacity. 

Dobbin Plantersville provided sufficient evidence that it has committed and dedicated 

facilities and lines, has facilities and lines, and has performed many acts in furtherance of 

providing water service to the Release Property. The Order ignores or misconstrues the evidence. 

Dobbin Plantersville requests a rehearing on its proposed changes to the findings of fact 

misconstruing that evidence. The findings in the Commission Order are provided with the changes 

required using track changes, as follows: 

22. The release property is not receiving actual water service from the CCN 

holder (nor has the Petitioner requested such service); however, the CCN holder 

has invested in nearby facilities that can provide service to the release property. 

23. The petitioner has not requested that the CCN holder provide water service 

to the release property; however, if the petitioner requests service from the CCN 

holder, all facilities are in place to deliver water to active water taps located on the 

release property once petitioner pays for the improvements needed to hook up its 

water service taps to the 6-inch and 4-inch water lines described in Finding of Fact 

No. 26. 

26. A six-inch water line and a four-inch water line owned and operated by the 

CCN holder run parallel to, but just outside of, the extreme western edge of the 

release property for a distance of roughly 60 feet. The lines are along Spring Branch 

Road. The TCEQ approved combined capacity of both lines is 350 connections. 

The CCN holder currently has approximately 230 active connections on those 2 

lines. Thus, the lines have excess capacity for 120 connections. 

27. The CCN holder's water plant number four is located approximately 640 

feet north ofthe extreme western edge ofthe release property along Spring Branch 

Road. Water plant number four has a water well approved by the TCEQ with the 

capacity for 300 connections and water tanks with TCEQ-approved capacity for 
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420 connections. The CCN holder has approximately 230 active connections whose 

water can be provided by water plant number four and has recently purchased 

adjacent land for future expansion of water plant four. 

Dobbin Plantersville's changes are required based on evidence in the record ofthis docket. 

See Exhibits 1-5, attached, all of which are filed in this Docket as cited above. 

Only property "that is not receiving water service" may be released under Texas Water 

Code section 13.2541. A determination of whether the Release Property receives water service 

from the CCN holder is a fact-specific inquiry and the lack of active water taps or facilities on the 

Release Property itself is not determinative.6 An analysis of the facts begins with the definitions 

of "service" and "facilities" in the Texas Water Code. "Service" is defined as: 

[A.]ny act performed, anything furnished or supplied, and any facilities or lines 
committed or used by a retail public utility in the performance of its duties...to its 
patrons, employees, other retail public utilities, and the public, as well as the 
interchange of facilities between two or more retail public utilities. 

Tex. Water Code § 13.002(21); see also, 16 TAC § 24.3(33) (same definition). The term 

"facilities" is defined as: 

[T]he plant and equipment of a retail public utility, including all tangible and 
intangible real and personal property without limitation, and any and all means and 
instrumentalities in any manner owned, operated, leased, licensed, used, controlled, 
furnished, or supplied for, by, or in connection with the business ofany retail public 
utility. 

Tex. Water Code § 13.002(9); see also, 16 Tex. Admin. Code § 24.3(15) (same definition). 

Although the Release Property is not receiving actual water service from the CCN holder, 

the CCN holder has adequate facilities to provide service to the Release Property. Under the 

quoted statutory definitions, a property can "receive water service" even before development and 

delivery of water to active water taps . 7 In the Crystal Clear decision , the court stated that facilities 

or lines "used" or "committed" to providing such service might cause a property to "receive 

service" under the statutory and regulatory definition.8 Dobbin Plantersville has constructed 

6 See Tex. Gen. Land Office v. Crystal Clear Water Supply Corp., 449 SW.3d \30,140 - \41 (Tex. App.- Austin 
2014, pet. denied). 
~ See Tex Gen. Land Office v Crystal Clear Water Supply Corp., 449 S.W.3d \30, 140-4\Gex. App.- Austin 2014, 
pet. denied). 
8 See Id. 
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infrastructure and developed water supply "committed" to the Redbird Property; therefore, the 

Redbird Property is "receiving service." 

The record supports a conclusion of law that the Release Property receives water service 

from the CCN holder under its proposed Conclusion of Law No. 9, above, and as summarized 

here. The CCN holder began planning for service to the area, including the Release Property, in 

its plan for the Catahoula Project commissioned several years ago. The CCN holder began the 

application process for a loan of nearly $5 million from the USDA for infrastructure in the High 

Meadows and Catahoula projects plan, which calls for building infrastructure in the service area 

where growth and development are expected, including the Release Property. Additionally, the 

CCN holder has recently purchased land adjacent to water plant number four for future expansion 

in alignment with the Catahoula Project.9 

The CCN holder has not received a request for water service from Petitioner, but if Redbird 

Development requests service from the CCN holder, all facilities are in place to deliver water to 

active water taps on the Release Property once Redbird Development pays for improvements 

needed to hook up its water service taps to the six-inch and four-inch water lines that run parallel 

to, but just outside of the extreme western edge of the Release Property for a distance o f roughly 

60 feet. The CCN holder currently has excess capacity, which would allow it to serve 

approximately 100 additional connections and Redbird Development has presented no definite 

information about when a specific number of connections would be needed, and in fact, as with 

all proposed residential developments, the number of connections will depend on the success in 

selling lots. There are no outstanding requests for service from the undeveloped portions of the 

CCN area that would use existing excess capacity. The CCN holder could expand water plant 

number four because it has acquired property adjacent to the plant to allow expansion. The CCN 

holder could, alternatively, build a new water plant on the Release Property on property that 

Redbird would provide. The new plant could be built to have the capacity to serve the entire 

Release Property with both potable water and fire flow.m 

While the Commission has granted SER petitions in the past unless the CCN holder had 

actual infrastructure on the Release Property, this precedent may be changing under the new 

commissioners. During deliberations in Docket No. 51352, Commissioners Lake and McAdams 

v See Exhibit 1 at Item No. 8 and Exhibits 2,3, and 4. 
'0 See Exhibit 1 at Item No. 10. 
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discussed a "bright-line" rule to assess whether to grant a SER petition seeking release of property 

from an existing CCN, stating that the petitioner has the obligation of showing it is entitled to the 

release. Commissioner McAdams stated that he wanted a clear rule for determining whether a 

CCN holder "has sufficient facilities committed to providing service to warrant a determination 

that a tract of land was receiving service in this context." Both Commissioners agreed that in order 

to avoid a release, it must be shown that the CCN holder is capable of providing reliable service 

in a timely manner. 11 
The record shows that the CCN holder has performed various acts and supplied funds in 

furtherance of service to the Release Property and its CCN No. 11052 area that includes the 

Release Property, including the acts and funding that are detailed in the record 12 and in Dobbin 

Plantersville's proposed findings of fact, above. The CCN holder's facilities--and the acts 

planning, funding, installing, and maintaining them--are all plainly "committed" or "used" by the 

CCN holder in the performance of its duties to supply water service to the Release Property. The 

Release Property "receives water service" from the CCN holder through its commitments to serve, 

and its existing facilities and capacity sized to serve, the Release Property. Mr. Duncan's affidavit, 

in attached Exhibit 1, describes all the diverse ways Dobbin Plantersville has served the Release 

Property through its various acts. Ms. Legge's Affidavit in attached Exhibit 4, described the 

funding obtained and sought for such service. Exhibit 5 contains the USDA loans already in place. 

Under these facts, the Commission must deny the Petitioner's request to release the Redbird 

Property from Dobbin Plantersville's CCN No. 11052 because such a release would violate Tex. 

Water Code § 13.2541. 

Petitioner's Perry Senn's contention about the size of the planned development and the 

associated needed water capacity is premised on speculation. His affidavit states, "Redbird plans 

to develop the Redbird Property with approximately 575 residential homes at full build out. 

Because the Redbird development will be a dense development, the water system must be capable 

of providing fire flows in addition to potable water service. Redbird anticipates there will be 575 

water and sewer connections that come online between June 2022 and July 2025." See Senn July 

12,2021, affidavit at 5 (Docket 52090 at Item 17). 

' ' See Public Utility Commission of Texas Open Meeting Broadcast (May 21,2021), Admin Monitor, 
http://www.adminmonitor.com/tx/puct/open_meeting/20210421/. 
'2 See Exhibits 1 -5. 
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It is pure speculation that Redbird will actually build 575 homes (connections) all at once. 

Although Redbird contends it "intends" to do so, there is no evidence that Redbird has the financial 

ability to actually construct 575 homes between June 2022 and July 2025. Mr. Senn, who is not 

an engineer, uses these dates to conclude that water service to these speculative 575 homes would 

exceed Dobbin Plantersville's ability to satisfy the water demand "within a reasonable period of 

time." Redbird's Mr. Senn is making predictions that may never come true. Most residential 

developments are "phased," so the developer does not have too large of an investment in 

infrastructure (water and sewer lines, etc.) up front, in case lot sales do not occur as predicted. 

Redbird's prediction is merely a wish without evidentiary support and may never come true, and 

the Commissioners should not release the Redbird Property on the basis ofwishes and guesswork. 

It is common for developers to exaggerate anticipated water needs as a means to attempt to remove 

Redbird Property from a CCN. On information and belief, this case is no different. 

Moreover, if the Commission decertifies based exclusively on the speculative assertions 

by a landowner about their future water needs, that will effectively make the decertifying 

landowner the judge in its own case, and reward bad behavior. All the landowner will need for 

decertification to do is assert an outrageous future need for water beyond what any CCN holder 

can meet. And since the Commission does not permit CCN landowner's a hearing, the 

Commission is robbed of any opportunity to test the credibility of the landowner's assertion. The 

Commission's reliance on the Perry Senn affidavit would violate Dobbin Plantersville's due 

process rights, and place the decertification procedure under Tex. Water Code § 13.2541 in 

constitutional jeopardy. For these reasons, the Commission must reverse its decision and deny 

release of the Redbird Property, issuing an order including the findings of fact as recommended 

by Dobbin Plantersville. 

2. Dobbin Plantersville's Recommended Changes to the Order's Conclusions of 
Law Must Be Adopted in the Commission's Final Order. 

Based on the erroneous findings of fact discussed in section IV.B.1, above, the 

Commission issued its Order with erroneous conclusions of law. These errors resulted in an Order 

releasing the Redbird Property from CCN No. 11052. This Motion for Rehearing provides the 

Commission with the opportunity to correct these errors as discussed here. The erroneous 

conclusions in the Commission Order are provided with the changes required using track changes, 

as follows: 
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9. The release property is considered to be receiving water service under TWC 

§§ 13 . 002 ( 21 ) and 13 . 2541 ( b ) and 16 TAC § 24 . 245 ( h ), as interpreted in Texas 
General Land Office v . Crystal Clear Water Supply Corporation , 449 S . W . 3d 130 

(Tex. App.-Austin 2014, pet denied). 

10. The petitioner is not_entitled under TWC § 13.2541(6) to the release of the 

release property from the CCN holder's certificated service area. 

11. After the date of this Order, the CCN holder continues to be obliged under 

TWC §13.254(h) to provide retail water service to the petitioner's release property. 

Further, Conclusion of Law Nos. 13 and 14 must be deleted because they are unsupported 

by findings of fact as proposed by Dobbin Plantersville. 

Based on the evidence in the record and the corrected findings of fact as recommended by 

Dobbin Plantersville in Section IV.B. 1, above, the Commission must reverse its decision and deny 

release ofthe Redbird Property, issuing an order including the conclusions of law as recommended 

by Dobbin Plantersville. 

3. The Commission erred in denying Dobbin Plantersville's Motion to Take 
Official Notice of the Pending 7 U.S.C. § 1926(b) Federal Lawsuit. 

The Commission's Order releasing the Redbird Property fails to mention Dobbin 

Plantersville's Motion to Take Official Notice filed on July 9, 2021, and Order No. 6 denying it 

on the basis that Docket 52090 is not a contested case. See Docket 52090 at Items 18 and 32, 

respectively. Thus, the Order fails to provide the court, on appeal, sufficient information for its 

review. In order to facilitate such a review, the Commission's Order must include the addition of 

Finding of Fact Nos. 31 and 32, as follows. 

31. On July 95 2021, the CCN holder filed a Motion to Take Official Notice of 

its lawsuit filed in the United States District Court for the Western District of Texas, 

Austin Division, in Case 1:21-cv-00612. A copy of the Original Complaint was 

attached as Exhibit A. The suit challenges the PUC's authority to release the release 

property due to the protections under 7 United States Code section 1926(b). 

32. On August 11, 2021, in Order No. 6, the ALJ denied the Motion to Take 

Official Notice on the basis Docket 52090 is not a contested case. 

ff 

DOCKET 52090: Motion for Rehearing Page 11 of 16 



While 16 Texas Administrative Code section 24.45(h)(7) states that "no hearing will be 

held" in streamlined expedited release cases, section 245 painstakingly sets up a process during 

which evidence is produced and evaluated by the Commission in order to make a decision. It is 

error for the administrative law judge to accept into the record affidavits, maps, loan documents, 

and other evidence, and then to refuse to take official notice because this "is not a contested case." 

For this reason, the Commission must take official notice of the federal lawsuit so that the record 

will be complete on appeal, issuing an order including the Finding of Fact Nos. 31 and 32 as 

recommended by Dobbin Plantersville. 

4. The Commission erred in denying Dobbin Plantersville's Motion to Dismiss. 

With its Response to the Petition, Dobbin Plantersville filed a Motion to Dismiss. See 

Dobbin Plantersville's Response to Petition and Motion to Dismiss (Docket 52090 at Item 12). 

Quoting Texas Water Code section 13.2541, Order No. 5 denied the motion concluding that "the 

question of whether the CCN holder possesses a federal loan is immaterial to the determination to 

be made in this case." In the Commission Order releasing the Redbird Property, the Commission 

failed to include a finding of fact and conclusion of law that would provide the court, on appeal, 

sufficient information for its review of this erroneous decision. In order to facilitate such a review, 

the Commission's Order must include the following changes to Finding of Fact No. 14 and 

Conclusion of Law No. 9. 

Finding of Fact 14. On June 29, 2021, the CCN holder filed a motion to dismiss. 

The CCN holder argued that the petition must be dismissed because petitioner is 

receiving water service from the CCN holder and, in the alternative, that the CCN 

holder has provided or made service available and enjoys protection under Title 7 

United States Code section 1926(b). The motion to dismiss was supported by the 

affidavits described in Finding of Fact No. 13. 

Conclusion of Law 9. The release property is receiving water service under 

TWC §§ 13.002(21) and 13.2541(b) and 16 TAC § 24.245(h), as interpreted in 

Texas General Land Office v. Crystal Clear Water Supply Corporation, 449 

S.W.3d 130 (Tex. App.-Austin 2014, pet denied). 

The question of whether the release property is receiving water service has been discussed 

above in section IV.B. 1. The Petitioner has never requested service from the CCN holder; 

ffgffrdf 
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however, Dobbin Plantersville has shown that it has adequate facilities to provide service and 

could provide water service to the Release Property as soon as Petitioner requests water service. 

After such a request is received, the next step would be for Petitioner to pay for improvements 

needed to hook up its water service taps to the nearby lines. The CCN holder has adequate facilities 

to provide service to the area upon request. For this reason, the Commission must reverse its 

decision and deny release ofthe Redbird Property, issuing an order including Finding of Fact No. 

14 and Conclusion of Law No. 9 as recommended by Dobbin Plantersville. 

5. The Commission erred in denying Dobbin Plantersville's Motion to Abate. 

The Order granting release of the Redbird Property was signed by the Commissioners 

on October 12, 2021. See, Order at Docket 52090 at Item 47. Under 16 TAC § 22.264, the 

timing for filing a Motion for Rehearing is controlled by Texas Government Code section 

2001.146. Section 2001.146(a) requires such a motion to be filed not later than the 25th day 

after the order is signed. In order to provide the Commission with one more opportunity 

before filing this Motion for Rehearing to cure the defects in its October 12 Order, Dobbin 

Plantersville filed a Motion to Abate. See Dobbin Plantersville WSC's Notice of Non-

Agreement on Appraiser and Objection to Compensation Phase and Motion to Abate ( Docket 

52090 at Item 49). The Commission erroneously denied this motion in Order No. 10, without 

explanation. See Order No. 10 at Docket 52090 at Item 51. 

Dobbin Plantersville objected to the compensation phase of this docket and requested that 

it be abated until a decision in the Federal Lawsuit is entered by the court. Such abatement is 

warranted for the following reasons. 

The Fifth Circuit has created a bright-line rule prohibiting the taking of any territory from 

a water supply corporation that has qualified for the protections of 7 U.S.C. § 1926(b) ("§ 

1926(b)"). Dobbin Plantersville has previously informed the Commission that Dobbin 

Plantersville qualifies for the protections of § 1926(b) because Dobbin Plantersville is indebted on 

two loans made by the United States Department of Agriculture (USDA). Even if fair 

compensation would be paid to Dobbin Plantersville as part of the takings process under Texas 

Water Code section § 13.2541, that entire process is preempted and forbidden by federal law. The 

Fifth Circuit held: 

Even if fair value is paid on the lost facilities, such an action would inevitably 

have an adverse effect on the remaining customers of Bear Creek, in the form of 
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lost economies of scale and resulting higher per-user costs. To allow expanding 

municipalities to "skim the cream" by annexing and condemning those parts of a 

water association with the highest population density (and thus the lowest per-user 

cost) would undermine Congress's purpose of facilitating inexpensive water 

supplies for farmers and other rural residents and protecting those associations' 

ability to repay their FmHA debts . See Public Utility District No . 1 of Franklin 

County v. Big Bend Electrical Cooperative, 1nc., 618 F.2d 601 (9th Cir.1980) 

(similarly rejecting utility's attempt to condemn property owned by cooperative 

financed by the Rural Electrical Administration). 

City of Madison , Miss . v . Bear Creek Water Ass ' n , Inc ., 8 \ 6 F . ld \ 057 , 1060 ( 5th Cir . 1987 ) 
( emphasis added ). Although Bear Creek involves a municipality seeking to condemn part of a 

water association's water service area, the case applies equally to this case where a developer 
seeks a release of part of a water supply corporation's water service area. There is a direct conflict 

for Dobbin Plantersville to participate in the compensation process in any way, while objecting to 

and challenging this processin Dobbin Plantersville's motion for rehearing and related pending 

Federal Lawsuit filed against the Commissioners, in their official capacities, and the Petitioner, 

among others. 

In fact, Title 7 Code of Federal Regulations section 1782.14 ("§ 1782.14") obligates 

Dobbins Plantersville to "initiate action" to protect its territory and prosecute any violation of 

its federal rights under § 1926(b)]3 such as the release of the Redbird Property from Dobbin 

Plantersville's CCN No. 11052 service area, which has been ordered in this docket. Because the 

Redbird petition and the Public Utility Commission process to determine compensation to 

Dobbin Plantersville for the taking of part of its territory is prohibited by § 1926(b) and by 

13 Section 1782.14 reads as follows: 
(A) 7 U.S.C 1926(b) was enacted to protect the service area of Agency borrowerswith outstandmg 
loans, or those loans sold in the sale of assets authorized by the "Joint Resolution Making 
Continuing Appropriations for the Fiscal Year 1987, Pub. L, 99-591,100 Stat. 3341 (1986)," from 
loss of users due to actions or activities of other entities in the service area ofthe Agency financed 
system. Without this protection, other entities could extend service to users within the service 
area, and thereby undermine the purpose of the congressionally mandated water and waste loan 
and grant programs and jeopardize the borrower's ability to repay its Agency debt." 
(W) Responsibilityforinitiating action in responseto thoseactions prohibited by 7 U.S.C 1926(b) 
rests withthe borrower. 

7 C.F.R. § 1782.14 (emphasis added). 
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the law announced in City of Madison , Miss . v . Bear Creek Water Ass ' n , Inc ., 8 \ 6 F . ld 1 057 , 

1060 (5th Cir. 1987), Dobbin Plantersville is not participating in the compensation phase of 

this docket and sought to have the compensation phase abated until the federal court rules on 

these issues. 

The Commissioners of the Public Utility Commission of Texas are named, in their 

official capacities only, as defendants in the pending Federal Lawsuit in which Dobbin 

Plantersville seeks "prospective" injunctive relief to preclude the enforcement of any 

findings, rulings, or orders issued in this docket. Thus, Dobbin Plantersville must-and has 

been and continues to-vigorously prosecute violations of § 1926(b) and must defend against 

the release ofthe Redbird Property from Dobbin Plantersville's CCN in all available forums. 

ln its October 12 Order, the Commission ordered the release of the Redbird Property. 

Dobbin Plantersville challenges that order in this Motion for Rehearing. Dobbin Plantersville 

requested that the Commission abate proceedings in this docket for determining whether 

Redbird will be required to compensate Dobbin Plantersville for release of the Redbird 

Property from CCN No. 11052 because any further conduct by the Petitioner or the 

Commission in this docket, continues the violation of Dobbin Plantersville's federal rights 

under § 1926(b). Therefore, the Commission erred in denying Dobbin Plantersville's Motion 

to Abate. 

ENGLAND RESERVATION: Dobbin Plantersville reserves all of its federal rights 

and claims (both statutory under 7 U.S.C. § 1926(b)) and constitutional rights under the 

Supremacy Clause Art. VI, el. 2.-(challenging Tex. Water Code § 13.2541 as preempted by 

7 U.S.C. § 1926(b) and therefore rendering § 13.2541 null and void), and Dobbin 

Plantersville's entitlement to have all such federal rights, claims and remedies resolved and 

adjudicated in a federal forum in accordance with England v . Louisiana State Bd . Of Medical 

Examiners, 375 U.S. 411,421 (1964). Dobbin Plantersville is merely informing this Court of 

Dobbin Plantersville's federal rights, claims and pending federal proceedings, and is not 

seeking an adjudication of such federal rights or claims in this case. Rather, Dobbin 

Plantersville maintains its right to have its federal rights and claims adjudicated in a federal 

forum. Dobbin Plantersville has in fact first sought adjudication of its federal rights and 

claims in the Dobbin Plantersville Federal Case pending in the United States District Court 

for the Western District of Texas (Civil Action No.: 1:21-cv-00612-RP). 
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V. PRAYER 

THEREFORE, Dobbin Plantersville respectfully requests that the Commission 

reconsider its October 12, 2021, Order, deny Redbird's Petition and amend its Order, or 

alternatively, set this matter for rehearing and abate the proceeding until Dobbin 

Plantersville's federal protections are fully adjudicated by the federal court system. 

Respectfully submitted, 

MARYk. SAHS, P.C. 
Mary K. Sahs 
State Bar No. 17522300 
P.O. Box 40970 
Austin, Texas 78704 
Telephone: (512) 585-1705 
Facsimile: (512) 597-2516 
Email: marysahs@sahslaw.com 

ATTORNEY FOR DOBBIN 
PLANTERSVILLE WATER 
COMPANY 

CERTIFICATE OF SERVICE 

Pursuant to Docket No. 50664, Second Order Suspending Rules (July 16, 2020) the 

undersigned hereby certifies that a copy of foregoing Motion for Rehearing was served on all 

parties of record in this proceeding on November 5,2021, by electronic mail. 

Mary K. Sahs 
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DOCKET NO. 52090 

PETITION OF REDBIRD DEVELOPMENT, LLC § 
TO AMEND DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION'S § 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY IN MONTGOMERY COUNTY § 
BY EXPEDITED RELEASE § 

BEFORE THE 
PUBLIC UTILITY COMMISSION 

OF TEXAS 

AFFIDAVIT OF STEVE DUNCAN 

THE STATE OF TEXAS § 
§ 

COUNTY OF BRAZOS § 

BEFORE ME, the undersigned official, on this day personally appeared Steve Duncan, who is 

personally known to me and first being duly sworn according to law, upon his oath deposed and said: 

1. My name is Steve Duncan. I am over the age of 18 years and reside in Brazos County, Texas. I am 

of sound mind and fully competent to make this affidavit. I have personal knowledge of the facts stated 

herein, and they are true and correct. 

2. I am an engineer and the employee of Bleyl Engineering ("Bleyl"). The company serves as the 

engineering consultant for Dobbin Plantersville Water Supply Corporation ("Dobbin Plantersville"), the 

intervenor in this matter, and I am the engineer for the utility. I have been in that position for over 15 

years, first with Pledger Kalkomey, Inc, then with Jones & Carter, Inc. and now with Bleyl. A copy of my 

resume is attached as Attachment 1. 

3. I am authorized to make this affidavit on behalf of Dobbin Plantersville in Docket 52090 in support 

of its response to Redbird Development, LLCs ("Petitioner") request for a streamlined expedited release 

("SER") of approximately 372.2 acres in Montgomery County, Texas ("the SER Property") from Dobbin 

Plantersville water certificate of convenience and necessity ("CCN") No. 11052. The Redbird development 

comprises approximately 388.5 acres. 

EXHIBIT 
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4. The attached map, Attachment 2, shows the SER Property that the Petition in Docket No. 52090 

seeksto remove through SER from water CCN No. 11052. I prepared Attachment 2 as part of this affidavit 

5. Through the work that I and my employers have done for Dobbin Plantersville, I am famiiar with 

Dobbin Plantersville's facilities designed to serve the SER Property and the vicinity and their location in 

relation to the SER Property and the service area under CCN No. 11052. Attachment 2 shows the SER 

Property and the location of Dobbin Plantersville's water facilities within approximately 7CM) feet of the 

SER Property, which have capacity to meet some of the Redbird water service needs. These are pan of 

Dobbin Plantersville's water system (PWS ID No. 1700178). 

6. Several years ago, the Board of Directors approved a plan developed with the consulting 

engineering firm, Jones & Carter, Inc, for facilities upgrades, replacements, and additiom throughout 

Dobbin Plantersville's entire water system. I was employed by Jones & Carter at that time and worked on 

this plan. The plan included water system planning for the area including the SER Property. That part of 

the planning is referred to as the Catahoula Project. As part of the Catahoula Project a new public supply 

well was permitted and constructed with a tested TCEQ capacity for 2511 connections. The current 

equipment Dobbin Plantersville has installed allows for 583 TCEQ rated connections of flow, with a plan 

to install larger equipment as demand for the excess 1928 connections is realized. Dobbin Plantersville 

applied for a loan from CoBank for the facilities associated with the High Meadows portion of the plan. 

Dobbin Plantersville intended to seek a U.S.D.A loan to finance the remainder of these activities and 

infrastructure. Ihe area is served by public water wells permitted by the Lone Star Groundwater 

Conservation District. 

7. Dobbin Plantersville's water system serving customers in Montgomery County indudes: (a) 

multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) Ongoing 

construction contract to drill a well at a location that will contain facilities referred to as Water Plant #9; 

(c) once Water Plant #9 is completed it will have TCEQ approved capacity for 500-750 additional 

connections; (d) these water plants, once construction of Water Plant #9 is completed, will have a total 

capacity to serve between 1950and 2200 connections; and (e) Dobbin Plantersville's water system serving 

customers in Montgomery County currently serves 1,346 active connections. See Attachment 2 and 

Attachment 3, which shows the SER Property in reference to (IN No. 11052 and indudes the 

improvements mentioned here. 
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8. Existing Water Plant 4 (a) is located approximately 700 feet north ofthe SER Property along Spring 

Branch Road; (b) has a water well approved by the TCEQ with the capacity for 300 connections; (c) has 

water tanks with TCEQ approved capacity for 420 connections; (d) Dobbin Plantersville currently has 

approximately 230 active connections forthat portion of the MontgomeryCountyinterconnected system; 

and (e) additionally, Dobbin Mantersville has recently purchased adjacent land for future expansion in 

alignment with the Catahoula Project. See Attachments 2 and 3. 

9. Spring Branch Road water lines include (a) a 64nch water line within the Spring Branch Road right-

of-way on the same side of the road as the SER Property; (b) a 44nch water line within the Spring Branch 

Road right-of-way on the opposite side of the road asthe SER Property; (c) the TCEQ approved combined 

capacity of both lines is 350 connections; and (d) Dobbin Plantersville currently has approximately 230 

active connections on those 2 lines. See Attachments 2 and 3. 

10. In summary, Dobbin Plantersville currently has excess capacity, which would allow it to serve 

approximately 100 additional connections. There are no outstanding requests for service from the 

undeveloped portions of the subject CCN area that will use the remainder of the existing capacity. Dobbin 

Plantersville could expand the Water Plant #4 because it has acquired property adjacent to the plant to 

allow expansion. In discussions with Redbird, Dobbin Plantersville stated that alternatively, it could build 

a new water plant on the SER Property on property that Redbird would provide. The new plant could be 

built to have the capacity to serve the entire SER Property with both potable water and fire flow. 

11. Dobbin Plantersville has provided for water service to the SER Property in several ways: (1) 

performing acts and supplying funds to permit, plan, design, construct, own, and operate the facilities 

described in Item 7 - 10, above; (2) performing acts and supplying funds necessary to obtain and maintain 

the water CCN No. 11052 service area covering the SER Property under prevaling regulations; and (3) 

performingacts and supplyingfunds necessary toobtain and maintain permits and approvals for PWS No. 

1700178 induding groundwater permits from Lonestar Groundwater Conservation District and 

construction approval from TCEQ. 

Duncan Affidavit 3 



12. CCNs, groundwater permits, and TCEQ approvals have value that purchasers of utilities will pay 

for when acquiring a utility because of the rights to serve the public that they provide and because the 
time and expense to acquire the CCNs and permits has already been spent. 

13. Dobbin Plantersville is incurring legal and professional expenses and is likely to incur other legal 

and professional expenses because of the decertification and Petition. 

14. If the decertification is approved, Dobbin Plantersville will be compelled to spend time and 

resources to make the filing required by Texas Water Code section 13.257(r)-(s), which requires it to file 

in county records a description and maps of its certificated area after its amendment. 

FURTHER AFFIANT SAYETH NOT. 

,«*: L 
Steve E. Duncan 

Duncan Affidavit 4 



SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this theZ-~ 
day of June 2021 to certify which witness my hand and seal of office. 

/»-27. 
Notary Public 

In and for the State of Texas 

VIVIAN A RULEY 
~ NOTARY PUBUC STAJE OF TEXAS 

MY COMM. EXP 11/13/2024 
NOTARY ID 12672326-9 

I /. . v i w qnlk lu\€-,t .I 
Printed Name ofNotary Public 

SEAL : My CommissionExpires -- 1 I ~ 3~ / 202 - 9 
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DOCKET NO. 52090 

PETITION OF REDBIRD DEVELOPMENT, LLC § 
TO AMEND DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION'S § 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY IN MONTGOMERY COUNTY § 
BY EXPEDITED RELEASE § 

BEFORE THE 
PUBLIC UTILITY COMMISSION 

OF TEXAS 

AFFIDAVIT OF JANIE LEGGE 

THESTATEOFTEXAS § 
§ 

COUNTY OF MONTGOMERY § 

BEFORE ME, the undersigned official, on this day personally appeared Janie Legge, who is 

personally known to me and first being duly sworn according to law, upon her oath deposed and said: 

1. My name is Janie Legge. I am over the age of 18 years and reside in Grimes County, Texas. I am of 

sound mind and fully competent to make this affidavit. I have personal knowledge of the facts stated 

herein, and they are true and correct. 

2. I am the general manager of Dobbin Plantersville Water Company also known as Dobbin 

Plantersville Water Supply Corporation. Dobbin Plantersville holds certificate of convenience and 

necessity No. 11052 for water service in Montgomery County and parts of Grimes County. As stated on 

our website, Dobbin Plantersville provides water service to areas that are or historically have been rural. 

3. On or about May 11, 2021, I received a copy of the petition to decertify approximately 372.2 acres 

being developed by Redbird Development, LLC. The Redbird development comprises a total of 

approximately 388.5 acres. 

4. The attached map, Attachment 1, shows the streamlined expedited release property ("SER 

Property") that the Petition in Docket No. 51979 seeks to remove through SER from water CCN No. 11052. 

Attachment 1 was prepared by Dobbin Plantersville's engineer, Steve Duncan. 

EXHIBIT 
4 
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5. Several years ago, the Board of Directors approved a plan developed with the consulting 

engineering firm, Jones & Carter, Inc., for facilities upgrades, replacements, and additions throughout 

Dobbin Plantersville's entire water system. The plan included water system planning for the area 

including the SER Property. That part of the planning is referred to as the Catahoula Project. Dobbin 

Plantersville applied for a loan from CoBank for the facilities associated with the High Meadows portion 

of the plan. Dobbin Plantersville intended to seek a U.S.D.A. loan to finance the remainder of these 

activities and infrastructure, including the Catahoula Project. 

6. Dobbin Plantersville currently has two outstanding U.S.D.A. loans and an outstanding CoBank 

loan. It expects to apply for an additional U.S.D.A. loan by the end of the year. Copies of the loan 

documents on the two outstanding U.S.D.A. loans are attached as Attachments 2 and 3. 

7. CCNs and Lone Star Groundwater Conservation District groundwater permits have value that 

purchasers of utilities will pay for when acquiring a utility because of the rights to serve the public that 

they provide and because the time and expense to acquire the CCNs and permits has already been spent. 

13. Dobbin Plantersville is incurring legal and professional expenses and is likely to incur other legal 

and professional expenses because of the decertification and Petition. 

14. If the decertification is approved, Dobbin Plantersville will be compelled to spend time and 

resources to make the filing required by Texas Water Code section 13.257(r)-(s), which requires it to file 

in county records a description and maps of its certificated area after its amendment. 

FURTHER AFFIANT SAYETH NOT. 

U 
Ja ie Le#ge 4 
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SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this the Jg 
day o f 4-a#y 2021 to certi fy which witness my hand and seal o f office. 

.J ULnc 

Notary Public 

In and for the State of Texas 

--e~ITH i 
Notary Public. State of Texas|1 

20" ~l {feS 09.14-

B6669·e (bri f-P fl-h 
Printed Name of Notary Public 

SEAL: 

My Commission Expires: £29 - / 9- 3 0,2.S/' 
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*'"'"4:'·- lini ted States 
Department of 
Agriculture 

Rural 
Development 

101 South Main 
Fed. Bldg., Ste. 102 
Temple, TX 76501 
VOICE: (254) 298-1306 

FAX: (254) 298-1477 
TDD: (254) 298-1349 

)PF 
mN 1 1 19111 

Mr. Frank A. Gabriel, President < 
Dobbin-Plantersville Water Supply Corporation 
P. O. Box 39 
Plantersville, Texas 77363 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." 

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00 

were approved on May 19, 1997. 

Sincerely, 

gTEVEN A. CARRIKER 
Acting State Director 

Enclosure 

J« 

hu 
f j 

Rural Development i8 an Equal Opportunity Lender. 
Complaints of discrimination should be sent to: 
Secretary of Agriculture, Washington, D.C. 20250 

HIBIT 
5 



USDA-RECD 
Form FmHA 1940-1 
(Rev. 3-95) REQUEST FOR OBLIGATION OF FUNDS 

1. CASE NUMBER 
ST CO 

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED (lili) 
Complete Items 1 through 30 and applicable Items 31 through 43. See FMI. 

LOAN NUMBER FISCAL YEAR 
BORROWER ID 

b|7|0|1|·~|0|•~| 4|1|r,| A|'I|nll|i,| ol / l AI-i 
£ BDRROWE#t NAnhE ~ 4 - t ,~· W ·'. ./ 3. NUMBER NAME FIELDS 

I (1, 2, or 3 from Item 2) 
D|C|E|B|I|N| |P|Lin.INITIE:IRIC~V~I~L~r|F ,: - '' 4. STATE NAME 

K' A'i'' n' i' ' s' u':' r' L' u' i:iitl Ty**$'tiiiitit| 
- 5. COUNTY NAME 

C'O'R'r'ct 'A'T'I'O'N' '' ''' ''| GR,IiMIE,Si i iiii iii| 
GENERAL BORROWER/LOAN INFORMATION 

6. RACE/ETHNIC 7. TYPE OF 4 · PUBLIC 80DY 8. COLLATERAL CODE 9. EMPLOYEE 
CLASSIFICATION APPLICANT S·ASSOC. OF 1 · REAL ESTATE 4 -MACHINERY ONLY RELATIONSHIP CODE FARMEAS SECURED 5 LIVESTOCK ONLY 

6-ORG OF 2 · AEAL ESTATE 6 - CROPS ONLY 1 · EMPLOYEE 1 · WHITE 4 - HISPANIC : · }NDIVIDUAL FARMERS AND CHAn EL 7 · SECURED BY 2 · MEMBER OF FAMILY 2 - BLACK b - A/PI 2 · PARTNEASHIP WORKERS I 3 · CLOSE RELATIVE ~ | 3- At/AN 2 ~ 3. CORPORATION 7·OTHER 4·ASSOC. 
.·, 13- NOTE ONLY OR BONDS 
4 1 CHATTELONLY 

10. SEX CODE 4 - C~YNU,~LE OWNED 11. MARITAL STATUS 12. VETERAN CODE 13. CREDIT REPORT 
1 I ·MALE f - ORGAN.FEMALE OWNED t - MARRIED 3 - UNMAARIED (INCLUDES 1·YES 1 -YES 

2-FEMALE 6 · PUBUC BODY | 2 SEPARATED WIDOWEO/DIVOACED) ~ 2-NO 7~ 2·NO 

14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. IN1*REST CREDIT 

3 1 (see ~,w, 

18. COMMUNITY SIZE 

1 · MONTHLY 
1 ~ 2 .ANNUALLY 

3 - SEMI·ANNUALLY 
4·QUARTERLY 

1·YES 1 · YES [FOR SFH ONLY) 
2| 2·NO 2| 2·NO 

19. DWELLING TYPE/USE OF FUNDS CODE 
1 /0,000 OR LESS FOR SFH AND (Soo FMI) 1 2 - OVER 10000 HPG ONLY) n| r 1 

COMPLETE FOROB£IGATION OF FUNDS 
20. TYPE OF 

ASSISTANCE 

Oi Gi 7 , ( Soo FMt ) 

24. TYPE OF SUBMISSION 

21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION 
1 - OBLIGATION ONLY 

~ ~ 2· OBLIOATIOWCHECK REQUEST 
3 ·CORRECTION OF OBLIGATtON 

25. AMOUNT OF LOAN 26. AMOUNT OF GRANT 
1 'Nll'Al 

i 2 SUBSEQUENT 

27. AMOUNT OF IMMEDIATE 
ADVANCE 

| 3i 7 i 8| 0i 0i 0] 0 i 0 ' !2:0 2|01010|010| 
2i DATE OF 29. INTEREST RATE 30. REPAYMENTTERMS 

APPROVAL 
MO MA¥AO 8 1#fl I ! i , l i '0]0,01 i H i i-i i | (}i 4]5,0,(j,Oi 0|0 4 i 0| 
COMPLETE FOR SINGLE FAMILY HOUSING ONLY 

31. INCOME CATEGORY CODES 32. LOW INCOME 33. ADJUSTED FAMILY INCOME 
LIMIT-MAX. 

, VERY LOW 3 · MODERATE 
2 LOW 4 - ABOVE MODERATE lili ]0'OI ~ l ~ ~0]0:ol 

34. R.E. INSURANCE 35. R.E. TAXES 36. R.E. TAXES 37. NOTE INSTALLMENT INELIGIBLE 
1 st year 2nd year 

l l I JOIOI l 1 1 ]O'Ol l 1 1 ]0101 l I I ]0'01 
38. TYPE OF UNIT 

l FARM TRACT 
2 NON.FARM TRACT 

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS 
39. PROFIT TYPE 

2 · LIMITED PROfIT 
1 - FULLPFIOFII 3 · NONPROFIT 

COMPLETE FOR EM LOANS ONLY 
40. DISASTER DESIGNATION NUMBER 

1 1 1 <SC>o FM/~ 

COMPLETE FOR CREDIT SALE-ASSUMPTION 
41. TYPE OF SALE 2 - ASSUMPTION ONLY 4·ASSUMPTION WITH 

1 -CREDIT SALEONLY 3 · CREDIT SALE WITH SUBSEQUENT LOAN SUBSEQUENT LOAN 
1 

FINANCE OFFICE USE ONLY 
42. OBLIGATION DATE 
MO DA YR 

COMPLETE FOR FP LOANS ONLY 
43. BEGINNING FARMER/RANCHER 

It -, l l -] l l i ( Seo FMI ) 

!f the dect sion cont« wd above m thus foi m u,stittf in deniot, iedtiction or cancelto:ton (,f USDA a.uisioncc. you may appeal ihb de etsion and have o heormg or you may request a 
review in Net# oj a Iea, imt. Ph,ase tite ihc form we hare included fm· diis purpose. 
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USDA 
Form RD 440-22 State 
(Rev. 6-98) PROMISSORY NOTE TEXAS 

(ASSOCIATION OR ORGANIZATION) Coun~RIMES 
KIND OF LOAN: 
Qi ASSOCIATION- ORGANIZATION 
O HOUSING-ORGANIZATION 

D PUBLIC BODY 
2 OTHER 

Case No. 
49-93-741941819 

FINANCE OFFICE USE ONLY 
F LN LC IA 

May 11, 2000 
Date 

DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION FOR VALUE RECEIVED, 
(herein called "Borrower") promises to pay to the order of the United States ofAmerica, acting through the Rural Housing Service, Rural 
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mission Area, the Farm Service Agency, or their 

successor Agencies, United States Department of Agriculture, (herein called the "Government") at its office in 

BRYAN, TEXAS , or at such other place as the Government may hereafter designate in 

writing, the principal amount of THREE HUNDRED SEVENTY EIGHT THOUSAND- -------------dollars 

($ 378,000.00 FOUR AND ONE HALF ), plus interest on the unused principal balance at the rate of percent 

C 4.50 %) per annum. The said principal and interest shall be paid in the following installments on or before the 
following dates: 

INTEREST ONLY May 11, 2001 $ on 
s INTEREST ONLY on May 11, 2002 

$ on , 
$ 1,735.00 on June 11, 2002 , 

and 
$ 1,735.00 thereafter on the 11th ofeach MONTH 

until the principal and interest are fully paid except that the final installment of the entire indebtedness evidenced hereby, 
40 if not sooner paid, shall be due and payable Forty C ) years from the date of this note, and except 

that prepayments may be made as provided below. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to Borrower as requested by 
Borrower and approved by the Government and interest shall accrue on the amount of each advance from its actual date as shown on the 
reverse hereof. 

Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective date Of 
the payment and then to principal. 

Prcpayments of scheduled installments, or any portion thereof, may be made at any time at the option of Borrower. Refunds and 
extra payments, as defined in the regulations of the Government according to the source of funds involved, shall, after paymenl of 
interest, be applied to the installments last to become due under this note and shall not affect the obligation of Borrower to pay the 
remaining installments as scheduled herein. 

If the Government at any time assigns this note and insures the payment thereof, Borrower shall continue to make payments to the 
Government as collection agent for the holder. No assignment of this note shall be effective unless the Borrower is notified in writing of 
the name and address of the assignee. The Borrower shall thereupon duly note in its records the occurrence of such assignment, together 
with the name and address of the assignee. 

While this note is held by an insured lender, prepayments as above authorized made by Borrower may, at the option of the Government. 
be remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and remitted to the 
holder on either a calendar quarter basis or an annual installment due date basis. The effective date of every payment made by Borrower, 
except payments retained and rcmitted by tile Government on an annual installment due date basis, shall be the date of the United States 
Treasury check by which the Government remits the payment to the holder. The effective date of any prepayment retained and remitted 
iy the Government to the holder on an annual installment due date basis shall be the date of the prcpayment of Borrower, and the 
Government will pay the interest to which the holderis entitled accruing between the effective date of any such prepayment and the date 
of the Treasury check to the holder. 

Position 2 RD 440 - 22 ( Rev . 6 - 98 ) 



4€IEil Oni: 
t. d A.-A%?·Depa: 

States Rural 101 South Main 
'Ant of Development Fed. Bldg., Ste. 102 

ulture Temple, TX 76501 
VOICE: (254) 298-1306 

FAX: (254) 298-1477 
TDD: (254) 298-1349 

Mr. Frank A. Gabriel, President 
Dobbin-Plantersville Water Supply Corporation 
P. O. Box 39 
Plantersville, Texas 77363 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." 

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00 

were approved on May 19, 1997. 

Sincerely, 

87'EVEN A. CARRIKER 
Acting State Director 

Enclosure 

Rural Development is an Equal Opportunity Lender. 
Complaints of discrimination should be sent to: 
Secretary of Agriculture, Washington, D.C. 20250 



RVS BULLETIN 
1780-28 
(Revised 2/15/OO) 

Position 5 
LOAN RESOLUTION SECURITY AGREEMENT 

APPROVED 
OMB. NO. 0575-0015 

A RESOLUnON OF THE Board of Directors 

OF THE Dobbin-Plantersville Water Supply Corporation 
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE 

PRINCIPAL AMOUNT OF $ 378,000.00 FOR THE PURPOSE 

OF PROVIDING A PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A 
Water System Improvements . PROVIDING FOR THE COLLECTION, HANDLING. AND 

DISPOSmON OF REVENUES THEREFROM. AND AUTHORIZING MAKINGS OF PROMISSORY NOTE(S), 
SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TO EVIDENCE AND SECURE THE PAYMENT OF 
SAID INDEBTEDNESS AND FOR RELATED PURPOSES. 

WHEREAS. the Dobbin-Plantersville Water Supply Corporation , (hereinafter 

referred to 
Texas 

as Ihe "Organization"), was organized under Article 1434a of the revixed civil statutes of 
, 1925 for the purpose of providing a 

central water system in Grimes and Montgomery counties 
"Facility") to serve the Members of the said OrganizaUon; and 

(hereinafter referred to as the 

WHEREAS, a meeting of the members of the said organizatlonwasheldonthe 2lst day of March, 2000 
pursuant to proper notice thereof to consider plans for the acquisition and construction methods of ftnancing the Facility: 

and, as shown by the minutes ofsaid meeting. of the seven (7) members of record of the organization there were 

present and voting seven ( 7) , and by a recorded majority vote, the Facility and its ftnandng authorized: and, 

WHEREAS. the proposed Facility is to be constructed and equipped in accordance with plans, and specifications 

J. F. Fontaine & Associates, Inc. , P.O. Box 4187, Palestine, TX 75802 prepared by 

and in order to flnance the Facility, the Board of Directors 
(hereinafter referred lo as the "Board-) is authorized and empowered, in their discretion, for and in the name of the organization, 
to make application to the United States of America, acting through the United States Department of Agriculture. 
(hereinafter referred to as the "Govemment"), for Bnandal assistance: to cause the execution and delivery ofa 

promissoxy note or notes or other evidence ofindebtedness (hereinafter referred to as the "note"), and appropriate security instruments 
to secure any loan or loans made or insured by the Government; to comply with any requirements, terms or conditions prescribed by the 
Government or by Government regulations: and to execute contracts or enter into agreements and, without limitation, to take any and 
ali other action as may be necessary, incidental or appropriate to finance. acquire, construct, complete, and/or equip the Facility for and 
on behalf of the Organization. 
NOW THEREFORE. it is hereby resolved by the Board as follows: 

Section 1. (Determination of Board).That it is necessary to defray a portion of the costs of financing the Facility by obtaining 
a loan made or insured by the Government in accordance with applicable provisions of the Consolidated Farm and Rural Development 
Act, it being determined that the Organization is unable to obtain sufncient credit elsewhere to finance the Facility, taldng into 
consideration prevailing private and cooperative rates and terms currently available: 

Ulio r,porting burd- for thi, colloctioa of infoz=atioa i, -tl-tod to a¥*mgo 1 h„ur per r,Ipoaae, Inaluding th• ti- for r-i-400 in,tructioa•. 
iarchln, -iatiag data Iou=:ii. gath~rim« ud =aiatal/Ul tke data n-d,d. aad c=Ilotlm, ud r.vi-*. thi oolloattoa of i:h/o,-tion. 0,- c,~, 

- thi, burd- e,tl-to or aay other upeet 0£ thie coll-tloc ot iafor-tiog•. il~Cludin~ Bttgg~iticl~ for Z-uci:~ thi# burd-. to Dopart-ont Of 
'rl ri, Clia/aic, Of ficir. OIRI, Room 404-W. Wa,hingtoo, DC 20210, -d to thi Offtcl afl _ -d k<It. Paper•ork R,doctioa 

(al. No. 0575-0015). Walhinoton. DC 20503. 



$ 378,000.00 Section 2. (Terms 'of Loari). That the Organization borrow „nri issue as evidence 
thereof an installment promissory note in the form prescribed by the Government for the full principal amount of the loan, 
The note shall be signed by the President, attested by the Secretary and have the corporate seal of the Organization affixed 

thereto. and shall bear interest from its date, which shall be the date of deliveiy at a rate not to exceed 4.5% percent per annum; 
40 the principal and interest shall be paid over a period of years in accordance with the payment schedule set forth in 

the promissory note, until the principal and interest are fully paid except the final payment of the entire indebtedness, if not 
40 sooner paid, shall be due and payable years from the date of the note. Each payment shall be applied first to the 

payment of the accrued interest and second to the payment of the principal. Prepayments of any installment may be made 
in any amount at any time at the option of the Organization. 

Section 3. (Assignment and Pledge of Revenue).'The indebtedness hereby authorized to be incurred. together with the 
interest thereon, shall be payable from the gross income and revenue to be derived from the operation of the Facility. a 
sufficient portion of which, to pay the principal and interest as and when the same shall become due, is hereby assigned, and 
pledged and shall be set aside for that purpose and this assignment and pledge shall extend to and include any assessments 
that may be levied pursuant to Section 5 (d) hereof. 

Secretary-Treasurer Section 4. (Protection and Disposition of Funds). The 
of the Organization shall be the custodian of all funds of the Organization. Funds may be deposited in institutions insured 
by the State or Federal Government or invested in readily marketable securities backed by the full faith and credit of the 
United States. Any income from these accounts will be considered as revenues of the system. 

The Secretary-Treasurer k hereby directed to establish the following accounts into which the current funds 
of the Organization, note proceeds, the revenues from the Facility and any other income shall be deposited, which accounts 
shall be continually maintained, except as otherwise provided, so long as the indebte{iness hereby authorized remains unpaid: 

(a) Construction Account. 
The proceeds of the borrowing hereby authorized not disbursed contemporaneously with loan closing for incurred Facility 

0 costs, and at least the amount of to be contributed by the Organization from the collection of initial 
connection fees, membership fees or contributions shall be deposited in the Construction Account which shall be established 
as required by the Government. Withdrawals from the construction account shall be made only on checks signed by the 

Secretary-Treasurer of the Organization as authorized by the Board from time to time. 
and with prior concurrence of the Government. At the option of the Government, the construction account may be established 
as a "supervised bank account". Amounts in the supervised bank account exceeding $100,000 shall be secured by the depository 
bank in advance in accordance with U.S. Treasury Department Circular No. 176. Withdrawals from a supervised bank account 

shall be made only on checks signed by the Secretary-Treasurer of the Organization and countersigned by 
an authorized official of the Department of Agriculture. The Organization's share of any insurance or liquidated damages 
and other monies paid by defaulting contractors or their sureties will be deposited in the Construction Account to assure 
completion of the Facility. When all construction costs have been paid in full, any balance remaining in the Construction 
Account may be applied on the loan or used for other authorized purposes that have been approved by the Government 
and the Construction Account shall be closed. 

(b) General Account 
As soon as the facility becomes revenue producing, all funds received shall be set aside in an account to be designated as the 
General Account, and disbursements and transfers from this account shall be in the following priority: Debt Service. 
Operations and Maintenance, transfers to Reserve Account. Monies deposited in the General Account shall be used only in 
the manner and order as follows: 

(1) Borrowers making monthly USDA Debt Service Payments shall use the General Account for making such 
payments plus operating and maintenance expenses. Also, funds will be transferred from this account to the Reserve Account 
in accordance with (d) below. 

(2) Borrowers making other than monthly USDA Debt Service Payments shall use the General Account to pay 
operating and maintenance expenses. Other transfers from this account will be made in the following order: (l) Transfers 

to the Debt Service Account will be made in accordance with (c) below, (ii) Transfers to the Reserve Account will be made in 
accordance with (d) below. 

-2-



(c) Debt Service Account 
For borrowers on other than monthly debt service payments, transfers, in proportion to income availability, shall be made 
from the General Account and set aside in an account designated as the Debt Service Account, in sufficient amounts which 
will accumulate for the next installment on tile note. 

(d) Reserve Account 
From the remaining funds in the General Account, after transfers and paymenls required in (b)(1) or (b)(2) and (c), there 

shall be set aside into an account(s) designated as the Reserve Accoun((s) the sum of 173.50 

each month until the sum of $83,280 is reached. With the prior written approval of the Government, 
funds may be withdrawn and used for such things as loan installments, emergency maintenance, extensions to facilities 
and replacement of short-lived assets, subject to condiUons established by the Government. 

(e) Whenever there shall accumulate in the General Account amounts in excess of those required in 
subsections (b)(1) and (2), (c), and (d). such excess will be used by the organization to make prepayments 
on the loan or retained in the General Account. 

(f) The accounts required in subsections (b) (1) and (2), (c), and (d) may be established and maintained 
as bookkeeping accounts or as separate bank accounts at the election of the Organization, unless otherwise 
directed by (he Government. 

Section 5. (Other Covenants and Agreements of the Organization). The Organization covenants and agrees that so long 
as the indebtedness hereby authorized remains unpaid: 

(a) It will indemnify the Government for any payments made or losses suffered by the Government. 
(b) It will comply with applicable State laws and regulations and continually operate and maintain the Facility 

in good condition. 
(c) It will impose and collect such rates and charges that gross revenues will be sufficient at all times to provide 

for payment of the operation and maintenance thereof; the installment payments on the note: and the maintenance of 
the various funds herein created. All service rendered by or use of the Facility shall be subject to the full rates prescribed in 
the rules and regulations of the Organization; no free service by or use of the Facility will be permitted. 

(d) It will cause to be levied and collected such assessments as may be necessaty to operate and maintain the 
Facility in good condition and meet installment payments on the note when the same become due if, for any reason, gross 
revenues are insumcient. 

(e) It will establish and maintain such books and records relating to the operation of the system and its 
financial affairs, and will provide for the annual audit thereof, in such manner as may be required by the Government: will 
provide the Government without ils request a copy of each such audit; and will make and forward to the Government such 
additional information and reports as it may from time to Iime require. 

(f) It will provide the Government, at all reasonable times, access to all books and records relating to the 
Facility and access to the property of the Facility so that the Government may ascertain that the Organization is complying 
with the provisions hereof and with the provisions of other instruments incident to the making or insuring of the loan. 

® It will maintain at least such insurance and fidelity bond coverage as may be required by the Government. 
(h) It will not borrow any money from any source or enter into any contract or agreement or incur any other 

liabilities in connection with making extensions or irnprovements to the Facility. exclusive of normal maintenance, without 
obtaining the prior written consent of the Government. 

(i) It will not cause or permit any voluntary dissolution of its organization, or merge or consolidate with any 
other organization, without obtaining tile prior written consent of the Government. It will not dispose of or transfer title 
lo the facility or any part thereof, including lands and interest in lands, by sale, security instrument, lease or other 
encumbrance, without obtaining the prior written consent of the Government. Revenue in excess of the amount required to 
maintain the accounts described by Section 4 herein will not be distributed or transferred to any other organization or 
legal entity. 

0) It will not modify or amend the Articles of Incorporation or the Bylaws of the Organization without the 
written consent of the Government, 

(k) It will provide adequate service to all persons within the service area who can feasibly and legally be served 
and will obtain USDA's concurrence prior to refusing new or adequate services to such persons. Upon failure to provide 
services which are feasible and legal, such person shall have a direct right of action against the organization or public body. 

0) All present and future contract rights. accounts receivable, and general intangiWes arising in connection 
with the facility are pledged as security for the loan. 

(m) It will comply with the measures identified in the Government's environmental impact analysis for this 
facility for the purpose of avoiding or reducing adverse environmental impacts of the facility's construction or operation, 
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Section 6. (Security Inb'trumentk). In order to secure the payment of the principal and interest of the note, the 
President and Secretary of the Organization are hereby authorized and directed to execute and deliver good and sufficient 
lien instruments, where necessary, encumbering the properties and assets both real and personal constituting said Facility, as 
completed or as the same may be thereafter extended. including an assignment and pledge of revenues and such other 
instruments as may be prescribed by the Government 

Section 7. (Refinancing). If at any (ime it shall appear to the Government that the Organization is able to refinance 
the amount of the indebtedness then outstanding, in whole or in part, by obtaining a loan for such purposes from responsible 
cooperative or private credit sources at reasonable rates and terms for loans for similar purposes and periods of time, the 
Organization will, upon request of the Government, apply for and accept such loan in sufficient amount to repay the 
Government and will take such actions as may be required in connection with such loan. 

Section 8. ("Equal Employment Opportunity under Construction Contracts and Nondiscrimination"). The President 
and the Secretary be and they are hereby authorized anddirected toexecute forand on behalf of the Organization, Form 
RD 400-1, "Equal Opportunity Agreement", and Form RD 400-4, "Assurance Agreement". 

$202,000 
Section 9. In the case of a grant in the sum not to exceed , the Organization 

herebH accepts the grant under the terms as offered by the Government and that the Fresident 
anrl beer'etarv-Treasurq}r the Organization are hereby authorized and empowered to take all action necessary or 
appropriate in the execution ofall written instruments as may be required in regard to or as evidence of such grant and the 
Organization hereby resolves to operate the facility under the terms as offered in said grant agreement(s). 

Section 10. Default under the provisions of this agreement or any Instrument incident to the making or issuing of the 
loan may be construed by the Government to constitute default under any other instrument held by the Government and 
executed or assumed by the OrganizaUon, and default under any such instrument may be construed by the Government to 
constitute default hereunder. 

Section 11. (Resolution of ContracO. The provisions hereof and the provisions of all instruments incident to the making 
or the insuring of the loan, unless otherwise specifically provided by the terms of such instruments, shall constitute a contract 
between the Organization and the Government or assignee so long as the note hereby authorized remains unpaid. 

21:gt Section 12. This resolution shall take effect and be in force from and after the day of 
March, 2000 , being the date of its enactment. 

The vote was: Yeas 7 Nays O Absent 0 

Dobbin-Plantersville Water Supply Corporation 

(SEAL) (if applicable) By /s/ JOHN MOCK 
JOHN MOCK 

Attest: Title President 

/s/ JOY STEPHENSON 
JOY STEPHENSON 

Title Secretarv-Treasurer 

CERTIFICATION 

I, the undersigned, as secretary of the Dobbin-Plantersville Water Supply Corporation 

Board of Directors of such Organization or Corporation is composed of seven( 7) hereby certitjr that the 

members ofwhom seven( 7), constituting a quorum, were present at a meeUng thereofduly called and held on the 2121 day 
of March, 2000 ; that the foregoing resolution was adopted at such meeting by the vote shown 
above, and that said resolution has not been rescinded or amended in any way. 

21st day of March. 2000 Dated, this 

ls/ JOY STEPHENSON 
JOY S'1EFHENSON 

Secretary of Dobbin-Plantersville Water Supply Corporation 
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AFFIDAVIT ON BEHALF OF BORROWER 

STATE OF TEXAS ) 

COUNTY OF GRIMES ) 

Johnny Mock, being first duly sworn on his oath deposes and 
says: 

That he is the President of the Dobbin-Plantersville Water 
Supply Corporation, which corporation is the owner of the 
facilities being mortgaged to the United States of America as 
security for the repayment of a loan in the amount of 
$378,000.00; 

That there has been no material furnished or labor performed 
in connection with the construction, enlargement or 
rehabilitation of said facilities which has not been paid for, 

That there are no financing statements, security agreements, 
chattel mortgages, conditional sales contract or other title 
retaining instruments of any kind covering or affecting any 
improvements, equipment or fixtures appurtenant to the said 
facilities, 

Executed this 11th day Of May 2000 

DOBBIN-PLANTERSVILLE WATER SUPPLY 
CORPORATION 

BY - ~ « ~ 
g5*ohnny,Mock, President 

Subscribed and 
May 

sworn to before me this 11th day of 
2000 

(SEAL) /3 F'3%•0 
49.·U ~k;;· ·..AA V<9 - .'./£, t 

%Ni ic 

'ft, 14 

t. L-f~t_La 
Notary Public, State of Texas 

MARGO L. CONSTANCIO 

f 



USDA-FmHA 
Form FmHA 400-4 
(Rev 8-29-79) 

Position 3 

ASSURANCE AGREEMENT 
(Under Title VI. Civil Rights Act of 1964) 

'rl~ Dobbin-Plantersville Water Supply Corporation 
COPY 

P.O. Box 127. Plantcrsville. Texas 77360 
(address) 

( 'Recipient" hcrcm) hereby assures the U.S. Department of Agriculture that Recipient is in compliance with and will continue to comply 
,~ ilh Title Vl of the Civil Rights Act of 1964 (42 USC 2(X)()d et, Scq.), 7 CFR Part ]5, and Farmers Home Administration regulations 
piomulgatcd thereunder, 7 C.F.R. §1901.202. 111 accordance with the Act and the regulations referred to above. Recipient agrees that in 
connection with any program or activity for which Recipient receives Federal financial assistance (as such term is defined in 7 C F.R 
§ 14 2) no person in the United States shall, on the ground of race, color, or natural origin, be excluded from participation in, be denied the 
benefits of. or be otherwise subjected to discrimination. 

I Recipient agrees tliat any transfer of any aided facility, other that personal properly, by sale, lease or other convcyancc of contract, shall 
be, and shall be made expressly, subject to the obligations ofthis agreement and transfer's assumption thereof 

2. Recipient shall: 

(a) Keep such records and subinit to the Government such timely, coinplete, and accurate information as the Government may 
determine to be necessary to ascertain our/my compliance with this agreement and the regulations, 

(b) Permit access by authorized employees oftlie Farniers I lo,ne Administratio,i or the U S Department of Agriculture during normal 
busiziess hours to such books, accounts and other sources of information and its facilities as may be pertinent to ascertaining such 
coinpliance 

(c) Make available to users, participants beneficiaries and other interested persons such infoimation regarding the provisions of this 
agreement and the regulations, and in such manner as the Fanners Home Administration or the U.S. Department of Agriculture finds 
necessary to infonn such persons of the protection assured them against discrimination 

3. fhe obligation of this agreeinetit shall continue: 

(a) As to any real i)roperty, including any slruclure. acquired or improved with Lhc aid of tlic Federal financial assistance, as long as 
such real property is used for the purpose for wluch the Federal fuiancial assistance is macie or for another purpose which affords 
similar services of benefits, or for so long as the Recipient retains ownership or possession of the property whichever is longer 

(b) As lo any personal property acquired or improved with the aid of the Federal financial assistance, so long as Recipient retains 
ownership or possession of the property. 

(c) As to any other aided fucility or activity, until the last advance of funds under the loan or grant has been made. 

4 Upon any breach or violation of this agreement the Govenunent may, at its option: 

(a) lenninatc or rcfuse to render or cotitutue fmancialassistance for the aid of Uie propeily, facility, project, service or activily 

(b) Enforce this agreement by suit for specific performance or by any other available remedy under the laws of the United States or 
the State in which the breach or violation occurs. 

lights and remedies provided for under this agreement shall be cumulative. 

:i wi,sg hyljeie#f "·Dobbip-Plantersville Water Supplv Corporation on this date has caused tllis agreement to be executed by its 
litly·*ufjibrized of~cers $~Odfftk-seal affixed hereto or if a natural person, has hereunto executed this agreement. 

';EAL) .0 

Attest:'< ''· •ti. 
Joy pl0#son, S retary-Tr{ 

Dobbtn-Plantcrsvillc Water Suoplv Corooralion 
Recipient 

Junc.29.1999 

,- t , L 1 / u -« oM 
g51 John Mock, President Title 

Recipient 
U.S. GPO -0665-0] 1/1559 



RUS Bulletin 1780-12 
Water and Waste System Grant Agreement 

United States Department of Agriculture 

Rural Utilities Service 

THIS AGREEMENT dated December 15 , 1998 , between 

Dobbin-Plantersville 43*W Water Supply Corporation 
a public corporation organized and operating under 

State Statutes 
(Authorizing Statute) 

herein called "Grantee," and the United States of America acting through the Rural Development Service, 
Department of Agriculture, herein called "Grantor," WITNESSTH: 

WHEREAS 

Gmntee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement 
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ 580.000.00 
and has duly authorized the undertaking of such project. 

Grantee is able to financell* more than $ 378.000.00 of the development cost 
through revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable 
user charge. 

Said sum of $ 378,000 00 
development costs. 

has been committed to and by Grantee for such project 

Grantor has agreed to grant the Grantee a sum not to exceed $ 202.000,00 or 35 
percent ofsaid project development costs, whichever is the lesser, subject to the terms and conditions established 
by the Grantor, Provided, however, that the proportionate share of any grant funds actually advanced and not 
needed for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in 
whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed 
to comply with the Conditions of the grant. 

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in tile course ofthe agreement with all applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this 
agreement by reference, and such other statutory provisions as are specifically set forth herein. 

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306(a) of The Consolidated Farm and Rural Development Act, for the purpose only of defraying a part 
not to exceed 35 percent of the project development costs, as defined by applicable Rural Utilities Service 
instructions. 

Grantee Agrees That Grantee Will: 

A. Cause said project to be constructed within the total sums available to it, including said grant, in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 
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B. Permit periodic inspection of the construction by a representative of Grantor during construction, 

C. Manage, operate and maintain the system, including this project if less than the whole of said system, 
continuously in an efficient and economical manner, 

D. Make the service of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including assessments, 
taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of service, adopted 
by resolution dated May 1 , 1997 , as may be modified from time to time by Grantee. The initial rate 
schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as 
long as the rate schedule remains reasonable and nondiscriminatory. 

E Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolescence reserves, debt service and dept service reserves. 

F. Expand its system from time to time to meet reasonably anticipated growth or service required in the 
area within its jurisdiction. 

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its 
operation by a representative of the Grantor. 

H. to execute any agreement required by Grantor which Grantee is legally authorized to execute. If any 
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporaneously with the making of this grant, another agreement of the same type need not be executed in 
connection with this grant. 

I. Upon any default under its representations or agreements set forth in this instruments, Grantee, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated 
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the 
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant. 
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms 
of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may 
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws 
and regulations under which this grant is made. 

J. Return immediately to Grantor, as required by the regulations of Grantor, any g r*t fury~s actually 
advanced and not needed by Grantee for approved purposes. 

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes of the grant as long as needed. 

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines that the property is no longer needed for the original grant purposes. 
Use in other projects shall be limited to those under other Federal grant programs or programs that have 
purposes consistent with those authorized for support by the Grantor. 
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency 
shall observe the following rules in the disposition instructions: 

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in 
an amount computed by applying the Federal percentage of participation in the cost of the 
original project to the fair market value of the property, 

(b) The Grantee may be directed to sell property under guidelines provided by the Grantor 
agency, When the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for completion to the extent practicable and result in the highest 
possible return. 
vtevision 1,04/17/19981 

(c) The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases tile Grantee shall be entitled to compensation computed by applying 
the Grantee's percentage of participation in the cost of the program or project to the current fair 
market value of the property. 

This Grant Agreement covers the following described real property (use continuation sheets as necessary). 

37,805 Feet.(7.16 miles) of PVC Line ranging in size 4" to 6" 
One (1) deep well and pump 
One (1) standpipe 

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or 
acquired wholly or in part with grant funds. Equipment means tangible, non-expcndable, personal property having 
a useful life ofmore that one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own 
definition of equipment provided that such definition would at least include all equipment defined above. 
\Revision 1,04/17/1998J 

1. Use of equipment. 

(a) The Grantee shall use the equipment in the project for which it was acquired as long as 
needed. When no longer needed for the original project, the Grantee shall use the equipment in 
connection with its other Federally sponsored activities, if any, in the following order of priority. 

(1) Activities sponsored by the Grantor. 

(2) Activities sponsored by other Federal agencies. 

(b) During the time that equipment is held for use on the property for which it was acquired, the 
Grantee shall make it available for use on other projects if such other use will not interfere with 
the work on the project for which the equipment was originally acquired. First preference for 
such other use shall be given to Grantor sponsored projects. Second preference will bc given to 
other Federally sponsored projects. 
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2. Disposition ofequipment. When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards. 

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or sell the 
equipment and retain the proceeds, 

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may 
retain the equipment for other uses provided that compensation is made to the original Grantor 
agency or its shall be computed by applying the percentage of Federal participation in thc cost 
of the original project or program to the current fair market value or proceeds from sale of the 
equipment. If the Grantee has no need for the equipment and the equipment has further use value, 
the Grantee shall request disposition instructions from the original Grantor agency. 

The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements. Ifno requirements exist within that agency, the availability of the equipment shall 
be reported, in accordance with the guidelines of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exist in other Federal agencies. The Grantor agency shall issue 
instructions to the Grantee no later than 120 days after tile Grantee requests and the following 
procedures shall govern: 

(1) If so instructed or if disposition instructions are not issued within 120 calendar days 
after the Grantee's request, the Grantee shall sell the equipment and reimburse the 
Grantor agency an amount computed by applying to the sales proceeds the percentage 
of Federal participation in the cost of the original project or program. However, the 
Grantee shall be permitted to deduct and retain from the Federal share ten percent of the 
proceeds for Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be 
reimbursed by the benefitting Federal agency with an amount which is computed by 
applying the percentage of the Grantee participation in the cost of the original grant 
project or program to the current fair market value of the equipment, plus any reasonable 
shipping or interim storage costs incurred. 

(3) If the Grantee is instructed to othenvise dispose of tile equipment, the Grantee shall 
be reimbursed by the Grantor agency for such costs incurred in its disposition, 

3, The Grantee's property management standards for equipment shall also include: 

(a) Record which accurately provided for; a description of the equipment; manufacture's serial 
number or other identification number; acquisition date and cost; source of the equipment; 
percentage(at the end of budget year) of Federal participation in the cost of the project for which 
the equipment was acquired; location, use and condition of the equipment and the date the 
infonnation was reported; and ultimate disposition data including sales price or the method used 
to determine current fair market value if the Grantee reimburses the Grantor for its share. 

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment 
records at least once every two years to verify the existence, current utilization, and continued 
need for the equipment. 
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which would provide for 
completion to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as 
necessary). 

M. Provide Financial Management System which will include: 

1.Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting 
will be on an accrual basis. 

2. Record which identify adequately the source and application of funds for grant-supported activities. 
Those records shall contain information pertaining to grant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for all funds, property and other assets. Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. 

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to 
the grant for a period of at least three years after grant closing except that the records shall be retained beyond the 
three-year period ifaudit findings have not been resolved, Microfilm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and records of the 
Grantee's government which are pertinent to the specific grant program for the purpose of making audits, 
examinations, excerpts and transcripts. 

O. Provide information as requested by the Grantor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to 
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and this 
Agreement. 

Q. Agree to account for and return to Grantors interest earned on grant funds pending their disbursement 
for program purposes when the Grantee is a unit of local Government. States and agencies or instnimentality's 
of states shall not be held accountable for interest earned on grant funds pending their disbursement. 
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R, Not encumber, transfer or dispose of thc property or any part thereof, furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item 
Kabove. 

S. To include in all contracts for constnlction or repair a provision for compliance with the Copeland 
"Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). 
The Grantee shall report all suspected or reported violations to the Grantor. 

T. To include in all contracts in excess of$100,000 a provision that the contractor agrees to comply with 
all the requirements ofthe Clean Air Act (42 U.S. C, §7414) and Section 308 of the Water Pollution Control Act 
(33 U.S. C, §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in Section 114 of the Clear Air Act and Section 308 of the Water Pollution control Act and 
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further 
agrees: 
\Revisions 1,11/20/19971 

1. As a condition for the award ofcontract, to notify the Owner of the receipt of any communication from 
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of 
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification 
is required prior to contract award. 

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract 
is not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract 

.. 

award. 
IRevision 1, I l/20/19971 

3. To include or cause to be included the above criteria and thc requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

As used in these paragraphs the terms "facility" means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation, 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or 
subcontract. Where a location or site of operation contains or includes more than one building, plan, installation, 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in one 
geographical area. 

Grantor Agrees That It: 

A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 202.000.00 
which it will advance to Grantee to meet not to exceed 35 percent of the project development costs of the 
project in accordance with the actual needs of Grantee as determined by Grantor. 

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with State or area plans for the area in which the project is located. 

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, 
satisfaction, or termination of any or atl of Grantee's grant obligations, with or without valuable consideration, 
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant 
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes ofthe grant 
and the limitations of the statutory authority under which it is made. 
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Termination of This Agreement 

This Agreement may be tenninated for cause in the event of default on the part of the Grantee as provided 
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion ofthe grant 
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation 
of the project will not produce beneficial results commensurate with the further expenditure of funds. 

In witness whereof Grantee on the date first above written has caused these presence to be executed by 
its duly authorized 

John Mock. President 

attested and its corporate seal affixed by its duly authorized 

Joy Stephenson. Secretary-Treasurer ' .. .. l' 

-

· q>ir. i 

- 7 LL *-. t - &.i. 7*..b 'll€ 
John Mock 

(Title) Pre ident 
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:bv' kt:1~*~I.'ip ' 3: Joy Sgphenson 

.: €(»*.~ >.. '~ k. Secretary-Treasurer 
·:.,~E fQ:6'illl. 3-A :P~:f December 15, 1998 
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Position 2 , 
' UTILITY SECURITY INSTRUMENT 

THIS INSTRUMENT GRANTS A SECURITY INTEREST BY A UTILITY 
THIS INSTRUMENT CONTAINS AFTER-ACQUIRED PROPERTY PROVISIONS 

REAL ESTATE DEED OF TRUST FOR TEXAS 

THIS DEED OF TRUST is made and entered into by and between the undersigned 

Dobbin-Plantersville Water Supply Corporation, a corporation organized 

and existing under the laws of the State of Texas 

xoczwx:c}mc - - ----- ---- RDOXOQD:5{DQC¢X whose post 

P. 0. Box 127, Plantersville ,Texas 77363 office address is 
Steven A. Carriker, 101 S. Main, 

herein called "Borrower," and Suite 102, Temple, TX 76501 , State Director of the 
Farmers Home Administration for the State of Texas, and State Director's successors in office as Swte Director or Acting State Director, a.f 
trustee, hcrcm called "Trustee." and the United Sta[es of Amcncu, acting (hrough the Farmers Home Adminiwmtion, United States Depart-
ment of Agriculturc. as bcnefictary, lierein called the "Government," und: 

WHEREAS Borrower is indebtcd to the Govcrnmcm as evidenced by one or more promissory nole(s) or assumption agreernent(s) 
or any shared appreciatton or recapturc agreement. herein called lote." which has been executed by Borrower, is payable to the order of the 
Government, authorizes accelcraiion of the entire indcbtedness at the option of the Government upon any default by Borrower. and is de-
scr[bed as follows; 

Annital Rate Due Da,e of Final 
Date of Instrument Principal Ainoim of Interest In statlment 

May 11, 2000 $378,000.00 4.50% May 11, 2040 

(Thc in[eresi rate for limited resource farm ownership or limited resource operating loan(s) secured by this instrument may be increased 
as provided m the Farmers Home Administi·otion regulations and the note.) 

And the note evidences a lo,in to Borrower, and the Government at any time, may assign the note and insure payment thereof pursuant 
to the Consolidated Farm and Rural Development A« or Title V of the Housing Act of 1949, or any other statutes adminisrcred by the 
F .irmers Home Administration. 

And it ts the purpose and mlcitt ol thi; instrument [Iiat. itmong other Ihings. a[ all times when the nole is held by the Govcrninent, or in 
the event the Government should assign this inslrtiment without insurance of the note. thb; instrument shall secure payment of thc note: but 
when ihe tiote is hcld by tin insured holder, lili:. instrument slmll not secure payment of the note or attach to the debt evidenced thereby, but 
as to the note and such debt shall conhtltlitc an indemnity mortgage to ,ecure the Government against loss under its insurance contract by 
reason of any default by Borrower: 

And fhis instrument also secures the recapture of dny deferred principal and interest or of any interest credit .lnd subsidy which may be grnnled to 
the Bortower by tlic Govcrnrncm pllrSU,int to 42 U S.C. §§ 1472(g) or 1490a. rc~pcetively, or any arnount due under Hny Shared Appreciatton/Recapturc 
Agreement entered into pursuant to 7 U,S.C. § 2001. 

NOW, THEREFORE, in consideration of the loan(s) Bortower does hereby gran[. sell. convey, and assign unto Trustee the following property 

situaied in the State of Texa,4, Coilr[y(ies) oi Grimes and Montgomery 

See attached Exhibit A 
Pages 1 through 5 

See attached Exhibit B 
Page 1 of 1 
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together with all rights (including the rights to mining products, gravel. oil, gas, coal or other minerals), interests, easements, hereditaments and 
appurtenances thereunto belonging, the rents, iSSUeS, and profits thereof and revenues and income therefrom, all improvements and personal 
property now or later attached thereto or reasonably necessary to the use thereof, including, but not limited to, ranges, refrigerators, clothes 
washers, clothes dryers, or carpeting purchased or financed in whole or in part with loan funds, all water, water rights, and water stock per-
talning thereto, and all payments at any time owing to Borrower by virtue of any sale. lease, transfer, conveyance, or condemnation of any part 
thereof or interest therein-atl of which are herein called "the property"· 

TO HAVE AND TO HOLD the property unto Trustee, Trustee's successors, grantees and assigns forever; 
IN TRUST, NEVERTHELESS, (a) at all times when the note is held by the Government, or in the event the Government should assign 

this instrument without insurance of the payment of the note, to secure prompt payment of the note and any renewals and extensions thereof 
and any agreements contained therein, including any provision for the payment of an insurance or other charge, (b) at all times when the note 
is held by an insured holder, to secure performance of Borrower's agreement herein to indemnify and save harmless the Government against 
loss under its insurance contract by reason of any default by Borrower, and (c) in any event and at all times to secure the prompt payment of 
all advances and expenditures made by the Government, with interest, as hereinafter described, and the performance of every covenant and 
agreement of Borrower contained herein or in any supplementary agreement. 

AND BORROWER for Borrower's self, Borrower's heirs, executors. administrators, successors and assigns WARRANTS the property 
unto Trustee for the Benefits of the Government against all lawful claims and demands whatsoever except any liens. encumbrances, easements, 
reservations, or conveyances specified hereinabove, and COVENANTS AND AGREES as follows: 

(1) To pay promptly when due any indebtcdness to the Government hereby secured and to indemnify and save harmless thc Govern-
merit against any loss under its insurance of payment of the note by reason of any default by Borrower At all times when the note is held by 
an insured holder, Borrower shall continue to make payments on the note to the Government, as collection agent for the holder. 

(2) To pay the the Government such fees and other charges as may now or hereafter be required by regulations of the Farmers Home 
Administration 

(3) tf required by the Government, to make additional monthly payments of 1/12 of the estimated annual taxes, assessments, in-
surance premiums and other charges upon the mortgaged premises. 

(4) Whether or not the note is insured by the Government, the Government may at any time pay any other amounts requwed herein 
to be paid by Borrower and not paid by Borrower when duc, as well as any costs and expenses for the preservation, protection, or enforcement 
of this lien, as advances for the account of Borrower. All such advances shall bear interest at the rate borne by the note which has the highest 
interest rate. 

(5) All advances by the Government as described in this instrument, with interest, shall be immediately due, and payabje by Borrower 
to the Government without demand at the place designated in the latest note and shall be secured hereby. No such advance by the Government 
shall relieve Borrower from breach of Borrower's covcnant to pay. Any payments made by Borrower may be applied on the note or any indebt-
edness to the Government secured hereby, m any order the Government determines. 

(6) To use the loan evidenced by the note solely for purposes authorized by the Government. 
(7) To pay when due all taxes, liens, judgments, encumbrances, and assessments lawfully attaching to or assessed against the property, 

including all charges, and assessments m connection with water, water righrs, and water stock pertaining to or reasonably necessary to the use 
of the real property described above, and promptly deliver to the Government without demand receipts ovidencing such payments. 

(8) To keep the property insured as required by and linder insurance po]icies approved by the Government and, at itS request, to 
deliver such policies to the Government. 

(9) To maintain improvements in good repair and make repairs required by the Government; operate the property in a good and 
husbandmanlike manner; comply with such farm conservation practices and farm and home management plans as the Government from time 
to time may prescribe; and not to abandon the property, or cause or permit waste, Iessening or impairment of the security covered hereby, or, 
without the written consent of the Government, cut, remove, or lease any timber, gravei, oil. gas, coal, or other minerals except as may be 
necessary for ordinary domestic purposes. 

(10) To comply with alllaws. ordinances, and regulations affecting the property. 
(11) To pay or reimburse the Government for expenses reasonably necessary or incidental to the protection of the lien and priority 

hereof and to the enforcement of or the compliance with the provisions hereof and of the note and any supplementary agreement (whether 
before or after default), including but not limited to costs of evidence of title to and survey of the property, costs of recording this and other 
instruments, attorneys' fees, trustees' fees, court costs, and expenses of advertising, selling, and conveying the property. 

(12) Except as otherwise provided by the Farmers Home Administration regulations, neither the property nor any portion thereof or 
interest therein shall be leased, assgned, sold, transferred, or encumbered„voluntarily or otherwise, without the written consent of the Gov-
ernment. The Government shall have the sole and exclusive rights as beneficiary hereunder, including bill not limited to the power to grant 
consents, partial releases, subordinations, and satisfaction, and no insured holder shall have any right, title or interest in or to the lien or any 
benefits hereof. 

(13) At all reasonable times the Government and its agents may inspect the property to ascertain whether the covenants and agree-
ments contained herein or in supplementary agreement are being performed. 

(14) The Government may (a) adjust the interest rate, payment, terms or balance due on the loan, (b) increase the mortgage by an 
amount equal to deferred interest on the outstanding principal, (c) extend or defer the maturity of, and renew and reschedule the payments on, 
the debt evidenced by the note or any indebtcdness to the Government secured by this instrument, (d) release any party who is liable under the 
note or for the debt from liability to the Government, (e) release portions of the property and subordinate its lien, and (f) waive any other of 
its rights under this instrument. Any and all this can and will be done without affecting the lien or the priority of this instrument or Borrower's 
or any other party's liability to the Government for payment of the note or debt secured by this instrument unless the Government says 
otherwise in writing. HOWEVER, any forbearance by the Government-whether once or often-in exercising any right or remedy under this 
instrument, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any such right or remedy. 



(15) The power to appoint a substitute trustee is hereby granted to the Government and its assigns, to be exercised at any time here-
after, without notice and without specifying any reason therefor, by filing for record in the office whcre this instrument is recorded an instru-
mcnt of appointment, whereupon the substitute trustee shall succeed to all the estates, rights, powers, and trusts herein granted to or vested in 
Trustee, and the former trustee or substitute trustee shall be divested thereof: and notice of the exercise of this power and any requirement 
of, or right to require, a bond from any trustee hereunder, are hereby waived. 

(16) If at any time it shall appear to the Government that Borrower may be able to obtain a loan from a production credit association, 
a Federal Land bank, or other responsible cooperative OI private credit source, at reasonable rates and terms for loans for similar purposes and 
periods of time, Borrower Will, lipon the Government's request, apply for and accept such loan in sufficient amount to pay the note and any 
indebtcdness secured hereby and to pay for any stack necessary to be purchased in a cooperative lending agency in connection with such loan 

(17) Default hereunder shall cbnstitute default under any other real estate, or under any personal property or other security instru-
ment held or insured by the Government and executed or assumed by Borrower, and default under any such other security instrument shall 
constitute default heIeun(len 

(18) SHOULD DEFAULT occur m the performance or discharge of any obligation in this instrument or secured by this instrument, 
or should the parties named as Borrower die or be declared incompetent, or should any one of the parties named as Borrower be discharged 
in bankruptcy or declared an insolvent or make an assignment for the benefit of creditors, the Government at its option, with or without 
notice, may: (a) declare the entire amount unpaid under the note and any indebtedness to the Government hereby secured immediately due 
and payable, (b) for the account of Borrower incur and pay reasonable expenses for repair or maintenance of and take possession of, operate or 
rent the property, (c) upon application by it and production of this instrument, without other evidence and without notice of hearing of said 
application, have a receiver appointed for the property, with the usual powers of receivers m like cases, and (d) authorize and request Trustee to 
foreclosc this instrument and sell the property as prescribed by law. 

(19) Upon default aforesaid: (a) at the request of the Government, Trustee may foreclose this instrument either by court action pur-
suant to law or by advertisement and sale of the property as provided by law, for cash or secured credit at the option of the Government, 
personal notices of which sale need not be served on Borrower; (b) such sale may be adjourned from time to time without other notice than 
oral proclamation at the time and place appointed for such sale and correction made on the posted notices. and at such sale the Government 
and its agents may bid and purchase as a stranger; (c) Trustee at Trustees option may conduct such sale, without being personally present, 
through Trustee's delegate authorized by Trustee for such purpose orally or m writing and without notice to Borrower of such authorization; 
and (d) if' the property is situated in two or more counties, the sale may be held in any one of such counties selecled by the Government in 
its sole discretion: Provided, however, that in any deed or deeds executed by Trustee hereunder, any and ull statements of fact and other re-
citals therein made as to thc nonpayment of the money secured, the nonperformance of covcnants herein, the request to Trustee to enforce 
this Trust, the proper and due appointment of any substitute Trustee, the advertisement or due publication of sale, the due authorization by 
Trustee of Trustee's delegate to conduct the sale, or as to any other preliminary act or thing having been duly done by said Trustee shall be 
taken by any and all courts of law and equity as prima facic evidence that said statements or recitals do state facts, and without further ques-
tioning shall be accepted as such by Borrower; and provided further, that in the event of foreclosure sale, Borrower shall give up and deliver 
immediately possession of the property to the purchaser thereof or assume the status of a tenant at will and be subject to summary dispossess-
ion as by law provided. 

(20) The proceeds of forcclosure sale shall be applied in the following order to the payment of: (a) costs and expenses Incident to 
enforcing or complymg with the provisions hereof, (b) any prior liens required by law or a competent court to be so paid, (c) the debt evi-
denced by the note and all indebtedness to the Government secured hereby, (d) inferior licns of record required by law or a competent court 
to be so paid, (e) at the Government's option, any other indcbtedness of Borrower owing to or insured by the Government, and (f) any balance 
to Borrower. In the case the Government is the successful bidder at forcclosure or other sale of all or any part of the property, the Government 
may pay its share of the purchase price by crediting such amount on any debts of Borrower owing to or insured by the Government, in the 
order prescribed above. 

(21) All powers and agencies granted in this instrument are coupled with an interest and arc irrcvocable by death or otherwise; and 
the rights and remedies provided in this instrument are cumulative to remedies provided by law. 

(22) Borrower agrees that the Government will not be bound by any present or future State laws, (a) prohibiting maintenance of an 
action for a deficiency judgment or limiting the amount thereof or the time within which such action m U 5t be brought, (b) prescribing any 
other statute of limitations, or (c) limiting the conditions which the Government may by regulation impose, including the interest rate it may 
charge, as d condition of approving a transfer of the property to a new Borrower. Borrower expressly waives the benefit of any such State 
laws. 

(23) If any part of the loan for which this instrument is given shall be used to finance the purchase, construction or repair of property 
to be used as an owner-occupied dwelling (herein called "thu dwclling") and if Borrower intends to sell or rent the dweiling and has obtained 
the Government's consent to do so (a) neither Borrower nor anyone authorized to act for Borrower will, after receipt of a bona fide offer, 
refuse to negotiate for the sale or rental of the dwelling or will otherwise make unavailable or deny the dwelting to anyone because of 
race, color. religion. sex. handicap. familial status, age or nattonal origin, and (b) Borrower recognizes as illegal and hereby disclaims. and will 
not comply with or attcmpt to enforce any rcstrictivc covenants on the dwelling relating to race, color, religion, scx, handicap, familial status, 
age or national origin. 

(24) Borrower further agrees that the loan(s) secured by this instrument wlll be m default should any loan proceeds be used for a pur-
pose that will contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce un agricultural commodity, 
as further explained in 7 CFR Part 1940, Subpart G, Exhibit M. 

(25) This instrument shall be subject to the present regulations of the Farmers Home Administration, and to its future regulations not 
inconsistent with the express provisions hereof. 

(26) Notices given hereunder shall be sent by certified mail, unless otherwise required by law, and addressed, unless and until some 
other address is designated in a notice so given, in the case of the Government to Farmers Home Administration at Temple, Texas 76501, and 
in tile c;se of Borrower at the address shown in the Farmers Home Administration Finance Office records (which normally will be the same as 
the posr office address shown above). 

(27) If this deed of trust should be invalid for any purpose for which it is executed, such invalidity for such purpose shall not impair 
i[5 validity for any other purpose and in the event that any portion of the indebtedncss under the note when it is held by the Government or 
any assignee of this deed of trust, or any portion of the indebtedness to the Government under this deed of trust, is not validly secuied here-
under, then in that event, the first payments made upon any such indcbtedness sha!] be applied in payment of that portion of the indebtedness 
which is not validly secured, and no payment shall be applied toward that portion of the indebtedness secured by a valid lien hereunder until 
any indebtcdness not so secured shall have been pa id in fu 11. 

(28) If any provision of this instrument or application thereof to any person or circumstances is held invalid, such invalidity will not 
affect other provisions or applications of the instrument which can be given effect without the invalid provision or application, and to that 
end the provisions hereof are declared to be severable. 

iTIS AGREED L, a„J L.i,•'- ,. Do.·.v,·.:r .lnd tho Covornmont t}iat the Coi'crnmoiit wil], fi.r the s'.tm -f 9 ,-_,,-., ..1.,.. ... . 
erect, construct, complete and repair buildings or other Mprovements upon, and will furnish all labor and material necessaE.I=-Uvc-vrrrFEe 
of making such repairs and improvements upon said property as are described in the Development Plan agreeijnj#1'71fmgby Borrower and 
the Government and made it part hereof and incorporated herein by reference, except labor ta-bg--p*rform'EEI-by Borrower; to secure which sum 
Borrower hereby gives and creates a valid constitutionaj and contractuall-.yroiferty; and that if said sum is not actually expended 
for such repairs and improvements, any amount not sg_g,ulua4ed-KITITF-be credited on the indebtedncss evidenced by the note. It is further 
agreed that a failure to complete saidiotptdi#fn#1f~Bvements, or failure to complete same according to said Development Plan, shall not 
defeat said indebtedngs-;w+HerrZEUEin such event said indebtedness and lien upon said property shall exist in favor of the Government or its 
;1*ni.Iog-+hr:ITiTEn t herein agreed upon. less sueh amount as would be reasonably necessary to coinplete said repairs and improvements 
a'c... J:.,- - *;J Dv,clo,;.·.i:.·i: Plan. 



BORROWER. fw. t!.. ~)/I/J 
YJrpulo <]f „,r|l,f '70 t'·" '-~,•"nr-i"r,rl' 'n r·r-,·,I,n n, tnc,irr• thp lr,in pviri,•nrr.rl hv the nnte dp<rrihrri hrrqjn 

represent that Borrower does not reside upon. use, or claim. as either a business or residence homestead, the property describ€51-abe'Cbut 
that Borrower now resides upon, used and claims as a homestcad the following described tract, lot or parcel of Iand-simple title to 
which is vested in Borrower: 

(29) IMPORTANT 51IlcE-Fer'NOMESTEAD IMPROVEMENT LIENS: You and your contractor are responsible 
for meeting the..twpjw conditions of this contract. If you sign this contract and you fail to meet the terms and conditions 
of_this..Gerrrrm, you , lose your legal ownership rights in your home. KNOW YOUR RIGHTS AND DUTIES UNDER 
=./ 

maj 
SEE ADDITIONAL PROVISIONS ON ATTACHED EXHIBIT A. 

11th May ?94 _2000 WITNESS the signature(s) of borrower on this il qy of 

DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION 

By h-/ -Lj,w.Wv *Mkk 
Johnny Mock, President 

STATE OF TEXAS 
n· ACKNOWLEDGMENT GRIMES COUNTY OF 

BEFORE ME, the undersigned, a Notary Public in and for said County and State, on this day personally appeared 

Johnny Mock, President of Dobbin-Plantersville Water Supply Corporation, a Texas corporation 

known to mc to be the person(* whose name® is *nco¢ subscribed to the foregoing instrument, and acknowledged to me that he(It=)*he** 
executed the same for the purposes and consideration therein expressed, on behalf of said corporation. 

11th May . 19(1000 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the fifty of 

(SEAL) 

Lt AA4.c o / -· 4> ,irhw;c, 
Notary Public in and For 

the State of Texas 
MARGO L. CONSTANCIO 

xetoccmwlmc,K 
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TRACT 1: 

All that tract or parcel of land situated in Grimes County, Texas 
out of the Elizabeth J. Graham Survey A-225 and being a portion 
of a called 236.86 acre tract designated as T85M4-a and described 
in a deed from Champion International Corporation to Champion : 
Realty Corporation dated November 8, 1985 and recorded under 
Montgomery County Film Code No. 373-01-1462, said 2.004 acre 
tract being more particularly described as follows: 

BEGINNING at a found %" iron pin and fence corner lying in the 
division line between the Elizabeth J. Graham Survey A-225 and 
the Valentine Snider Survey A-429 and marking the northwest 
corner of the original 236.86 acre tract (T85M4-a), interior 
corner of a 30 acre tract now or formerly owned by J. Walker and 
northwest corner of this tract; 
THENCE departing said survey division line with the fenced north 
line of this tract N 89' 26' 06" E, 355.42 ft. to a set %" iron 
pin and fence corner lying in southwest right-of-way line of F.M. 
Highway 1486 marking the east corner of the Walker tract and 
northeast corner of this tract; 
THENCE with the southwest line of F.M. Highway 1486 in a curve to 
the right having a radius of 1,382.39 ft., a central angle of 10' 
32' 08" for a distance of 254.19 ft. (chord S 38' 351 16" E, 
253.83 ft.) to a set %" iron pin 3.6 ft. east of an existing 
fence line for southeast corner; 
THENCE departing said highway right-of-way line with the south 
line of this tract, S 89' 26' 06" W, 507.83 ft. to a set 1/5" iron 
pin lying 2.3 ft. west of an existing fence line in the division 
line between the Graham and Snider Surveys and the east line of 
the Walker tract for southwest corner of this tract; 
THENCE continuing with said survey division line, the east line 
of the Walker tract and west line of this tract, N 01' 41' 44" W, 
200.00 ft. to the place of beginning and containing 2.004 acres 
of land. 

TRACT 2: 

Being 0.229 acre of land in the Zachariah Landrum Survey, A-22t 
Montgomery County, Texas, and a part of a called 40.0 acre tract 
conveyed Allen Bates, recorded in Volume 124, Page 538, Deed 
Records of Montgomery County, Texas, said 0.229 acre tract being 
described as follows: 

BEGINNING at a % inch iron rod in the east line of Spring Branch 
Road, N 02' 26' W, 681.3 feet from the Bates southwest corner; 
THENCE East 100.0 feet to a 16 inch iron rod for corner; 
THENCE North 100.0 feet to a % inch iron rod for corner; 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May Il, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
Page 1 of 5 
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THENCE West 100.0 feet to a H inch iron rod for corner in the 
east line of road; 
THENCE South 100.0 feet to the place of beginning and containing 
0.229 acre of land. 

TRACT 3: 

Being 0.23 acre in the Jacob Shannon Survey, in Montgomery· 
County, Texas, and being a part of a 7.02 acre tract deeded from 
Katherine Smith Diehl et al. to Barbara Smith Swonke dated 
April 27, 1970, and recorded in Volume 708, Page 743, Deed 
Records, Montgomery County, Texas, and said 0.23 acre tract being 
more particularly described by metes and bounds as follows, to-
Wit: 

BEGINNING at a point for corner in the north line of the said 
Barbara Smith Swonke 7.02 acre tract, as fenced, at a fence 
corner, and being in the west margin of a public road; 
THENCE S 0' 03' E with a fence and with the west margin of said 
public road, a distance of 100.00 feet to a point for corner in 
said fence and said west margin of said public road; 
THENCE N 89' 58' W a distance of 100.00 feet to a point for 
corner; 
THENCE N 0' 03' W a distance of 100.00 feet to a point for corner 
in a fence, same being in the north line of the said Barbara 
Smith Swonke 7.02 acre tract, as fenced; 
THENCE S 89' 58' E with a fence and with the north line of the 
said Barbara Smith Swonke 7.02 acre tract, as fenced, a distance 
of 100.00 feet to the place of beginning, containing 0.23 acre. 

TRACT 4: 

Being .157 acre of land in the John Landrum Survey, A-35, (also 
referred to as part in the Joel Greenwood Survey, A-20) Grimes 
County, Texas, and being parts of certain tracts conveyed 
Planters Lodge No. 147, by Beatrice Brown recorded in Volume 296, 
Page 59, and Volume 338, Page 181, Deed Records of Grimes County, 
Texas, more fully described as follows: 

BEGINNING at an iron rod in the northeast line of F.M. 1 774, 
being N 47© 00' W, 106.0 feet from the intersection of the west 
line of the old School tract with the northeast line of F.M. 
Road; 
THENCE N 47' 00' W, along the northeast line of road, 100.0 feet 
to an iron rod for corner; 
THENCE N 03© 28' W, 100.0 feet to an iron rod for corner; 
THENCE S 47' 00' E, 100.0 feet to an iron rod for corner; 
THENCE S 03' 28' E, 100.0 feet to the place of beginning and 
containing .157 acre of land. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
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TRACT 5: 

Being all that certain tract or parcel of land lying and being 
situated in Grimes County, Texas, and being out of the Joel 
Greenwood Labor, A-227, also being out of and a part of a 46.5 
acre tract described in deed from George W. Mason et ux. to 
Leon U. Mason dated March 21, 1941, and recorded in Volume 154, 
Page 492, Deed Records of Grimes County, Texas, said 46.5 acre 
tract being the north 46.5 acres out of a 86.5 acre tract and 
being more particularly described as follows: 

BEGINNING at the intersection of the south line of said 46.5 acre 
tract with the east fence line of the High Point County Road; 
THENCE North along the east side of said road, 292.1 feet to a 
3/8 inch iron rod for the beginning point of this survey; 
THENCE North along the east side of said road, 100 feet to a 3/8 
inch iron rod for corner; 
THENCE East 100 feet to a 3/8 inch iron rod for corner; 
THENCE South 100 feet to a 3/8 inch iron rod for corner; 
THENCE West 100 feet to the place of beginning and containing 
0.2296 acre of land. 

SUBJECT, HOWEVER, TO THE FOLLOWING: 

1. Deed of Trust dated March 8, 1977 from Dobbin-Plantersville 
WSC to J. Lynn Futch, Trustee, securing one promissory note in 
the original principal amount of $245,000.00, payable to the 
United States of America, filed for record on March 21, 1977 
under File No. 77-036422 in the Office of the Secretary of State 
of Texas which deed of trust was assigned to GECC on November 3, 
1987. 

2. Deed of Trust from Dobbin-Plantersville WSC to J. Lynn Futch, 
Trustee, securing promissory notes payable to the United States 
of America, filed for record on December 28, 1983 under File No. 
83-293206 in the Office of the Secretary of State of Texas which 
deed of trust was assigned to GECC on November 3, 1987. 

3. Reservation and/or conveyance of all oil, gas and other 
minerals as described in deed dated March 27, 1998 from Champion 
Realty Corporation to Dobbin-Plantersville WSC recorded in Volume 
885, Page 685, Deed Records, Grimes County, Texas. (TRACT 1) 

4. Restrictive covenants as described in deed dated March 27, 
1998 from Champion Realty Corporation to Dobbin-Plantersville WSC 
recorded in Volume 885, Page 685, Deed Records, Grimes County, 
Texas. (TRACT 1) 

5. Reservation and/or conveyance of all oil, gas and other 
minerals by prior owners of record. (TRACTS 2, 3 and 5) 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
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Together with any and all other real property now owned, 
held, leased, or claimed or which may hereafter be owned, held, 
leased or claimed by Borrower in said counties. 

II. 

All right, title and interest of Borrower in, to and under 
any and all rights, grants, privileges, rights of way and 
easements now owned, held, leased, enjoyed or exercised, or which 
may hereafter be owned, held, leased, acquired, enjoyed or 
exercised by Borrower for the purposes of, and in connection 
with, the construction or operation by or on behalf of Borrower 
of water distribution lines, or systems, and facilities, whether 
underground or overhead or otherwise, or of any water pumping and 
filter plants and facilities, wherever located in said counties. 

III. 

All right, title and interest of Borrower in, to and under 
any and all licenses, franchises, ordinances, privileges and 
permits heretofore granted, issued or executed, or which may 
hereafter be granted, issued or executed, to it or to its 
assignors by the United States of America, or any state or by any 
county, city, municipality, or other political subdivision 
thereof, or by any agency, board, commission or department of any 
of the foregoing, or by any individual, partnership or 
corporation, authorizing the construction, acquisition, or 
operation of water pumping or filter plants or distribution 
lines, or systems, in the said counties. 

IV. 

All right, title and interest of Borrower in, to and under 
any and all contracts heretofore or hereafter executed by and 
between Borrower and any individual, partnership, corporation, 
state, county, city, municipality, or other political subdivision 
thereof, providing for the purchase of water by Borrower. 
Borrower does hereby agree not to modify or terminate any 
contract providing for the purchase of water without first 
obtaining the consent of FmHA to such modification or 
termination. 

V. 

All water charges and other income from the sale of water, 
tolls, assessments, accounts receivable and other choses in 
action of whatever nature. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
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Water well equipment and distribution lines thereof together 
with all appurtenances thereto presently owned or which may 
hereafter be acquired by Borrower, including but not limited to 
pump house and mechanical equipment, pumps, motors, electrical 
material, pipes, valves, meters, couplings, drills, casings, 
reservoirs and tanks located on the above-described property, and 
all collateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements for, accessions, 
attachments and other additions to, and tools, parts and 
equipment used in connection with the above collateral. 

The property described herein was obtained or improved 
through Federal financial assistance. This property is subject 
to the provisions of Title VI of the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended or for so long as the 
purchaser owns it, whichever is longer. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
Page 5 of 5 
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As a result of the reorganization of the United States Department 
of Agriculture under the Federal Crop Insurance Reform and 
Department of Agriculture Reorganication Act of 1994 (the "Act"), 
Pub. Law No. 103-354, 108 Stat. 3178 (October 13, 1994), the 
Farmers Home Administration and the Rural Development 
Administration were abolished. Pirsuant to Sec. 232 of the 
Federal Crop Insurance Reform anc Department of Agriculture 
Reorganization Act of 1994 (the 'Act"), Pub. Law No. 103-354, 108 
Stat. 3178 (October 13, 1994) (= U.S.C. § 6942) the Secretary of 
Agriculture created a new agency, the Rural Utilities Service, to 
assume the water and waste facility programs and activities 
formerly administered by the Farmers Home Administration and the 
Rural Development Administration. Therefore, all references to 
the Farmers Home Administration or to the Rural Development 
Administration in the attached instrument shall be deemed to 
refer to the Rural Utilities Service, United States Department of 
Agriculture, or to its successor agency. 

Signed for identification: DOBBIN-PLANTERSVILLE WATER 
SUPPLY CORPORATION 

May 11 , 2000 By 4~7 ~ ~ta ; y 
(date) Johnny Mock; President 

Exhibit B to Utility Security Instrument-Real Estate Deed of ' 
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Attachment A 

I. 

TRACT 1: 

All that tract or parcel of land situated in Grimes County, Texas 
out of the Elizabeth J. Graham Survey A-225 and being a portion 
of a called 236.86 acre tract designated as T85M4-a and described 
in a deed from Champion International Corporation to Champion 
Realty Corporation dated November 8, 1985 and recorded under 
Montgomery County Film Code No. 373-01-1462, said 2.004 acre 
tract being more particularly described as follows: 

BEGINNING at a found M" iron pin and fence corner lying in the 
division line between the Elizabeth J. Graham Survey A-225 and 
the Valentine Snider Survey A-429 and marking the northwest 
corner of the original 236.86 acre tract (T85M4-a), interior 
corner of a 30 acre tract now or formerly owned by J. Walker and 
northwest corner of this tract; 
THENCE departing said survey division line with the fenced north 
line of this tract N 89' 26' 06" E, 355.42 ft. to a set %" iron 
pin and fence corner lying in southwest right-of-way line of F.M. 
Highway 1486 marking the east corner of the Walker tract and 
northeast corner of this tract; 
THENCE with the southwest line of F.M. Highway 1486 in a curve to 
the right having a radius of 1,382.39 ft., a central angle of 10' 
32' 08" for a distance of 254.19 ft. (chord S 38' 35' 16" E, 
253.83 ft.) to a set %" iron pin 3.6 ft. east of an existing 
fence line for southeast corner; 
THENCE departing said highway right-of-way line with the south 
line of this tract, S 89' 26' 06" W, 507.83 ft. to a set %" iron 
pin lying 2.3 ft. west of an existing fence line in the division 
line between the Graham and Snider Surveys and the east line of 
the Walker tract for southwest corner of this tract; 
THENCE continuing with said survey division line, the east line 
of the Walker tract and west line of this tract, N 01' 41' 44" W, 
200.00 ft. to the place of beginning and containing 2.004 acres 
of land. 

TRACT 2: 

Being 0.229 acre of land in the Zachariah 
Montgomery County, Texas, and a part of a 
conveyed Allen Bates, recorded in Volume 
Records of Montgomery County, Texas, said 
described as follows: 

Landrum Survey, A-22, 
called 40.0 acre tract 

124, Page 538, Deed 
0.229 acre tract being 

BEGINNING at a % inch iron rod in the east line of Spring Bran*ch 
Road, N 02' 26' W, 681.3 feet from the Bates southwest corner; 
THENCE East 100.0 feet to a % inch iron rod for corner; 
THENCE North 100.0 feet to a % inch iron rod for corner; 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated from Dobbin-
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THENCE West 100.0 feet to a H inch iron rod for corner in the 
east line of road; 
THENCE South 100.0 feet to the place of beginning and containing 
0.229 acre of land. 

TRACT 3: 

Being 0.23 acre in the Jacob Shannon Survey, in Montgomery : 
County, Texas, and being a part of a 7.02 acre tract deeded from 
Katherine Smith Diehl et al. to Barbara Smith Swonke dated 
April 27, 1970, and recorded in Volume 708, Page 743, Deed 
Records, Montgomery County, Texas, and said 0.23 acre tract being 
more particularly described by metes and bounds as follows, to-
Wit: 

BEGINNING at a point for corner in the north line of the said 
Barbara Smith Swonke 7.02 acre tract, as fenced, at a fence 
corner, and being in the west margin of a public road; 
THENCE S 0¤ 03' E with a fence and with the west margin of said 
public road, a distance of 100.00 feet to a point for corner in 
said fence and said west margin of said public road; 
THENCE N 89' 58' W a distance of 100.00 feet to a point for 
corner; 
THENCE N 0© 03' W a distance of 100.00 feet to a point for corner 
in a fence, same being in the north line of the said Barbara 
Smith Swonke 7.02 acre tract, as fenced; 
THENCE S 89' 58' E with a fence and with the north line of the 
said Barbara Smith Swonke 7.02 acre tract, as fenced, a distance 
of 100.00 feet to the place of beginning, containing 0.23 acre. 

TRACT 4: 

Being .157 acre of land in the John Landrum Survey, A-35, (also 
referred to as part in the Joel Greenwood Survey, A-20) Grimes 
County, Texas, and being parts of certain tracts conveyed 
Planters Lodge No. 147, by Beatrice Brown recorded in Volume 296, 
Page 59, and Volume 338, Page 181, Deed Records of Grimes County, 
Texas, more fully described as follows: 

BEGINNING at an iron rod in the northeast line of F.M. 1774, 
being N 47' 00' W, 106.0 feet from the intersection of the west 
line of the old School tract with the northeast line of F.M. 
Road; 
THENCE N 47' 00' W, along the northeast line of road, 100.0 feet 
to an iron rod for corner; 
THENCE N 03¤ 28' W, 100.0 feet to an iron rod for corner; 
THENCE S 47' 00' E, 100.0 feet to an iron rod for corner; 
THENCE S 03' 28' E, 100.0 feet to the place of beginning and 
containing .157 acre of land. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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TRACT 5: 

Being all that certain tract or parcel of land lying and being 
situated in Grimes County, Texas, and being out of the Joel 
Greenwood Labor, A-227, also being out of and a part of a 46.5 
acre tract described in deed from George W. Mason et ux. to 
Leon U. ·Mason dated March 21, 1941, and recorded in Volume 154, 
Page 492, Deed Records of Grimes County, Texas, said 46.5.acre 
tract being the north 46.5 acres out of a 86.5 acre tract and 
being more particularly described as follows: 

BEGINNING at the intersection of the south line of said 46.5 acre 
tract with the east fence line of the High Point County Road; 
THENCE North along the east side of said road, 292.1 feet to a 
3/8 inch iron rod for the beginning point of this survey; 
THENCE North along the east side of said road, 100 feet to a 3/8 
inch iron rod for corner; 
THENCE East 100 feet to a 3/8 inch iron rod for corner; 
THENCE South 100 feet to a 3/8 inch iron rod for corner; 
THENCE West 100 feet to the place of beginning and containing 
0.2296 acre of land. 

TRACT 6: 

All that tract or parcel of la 
out of the Asa Yeamans Survey 
tract of land called 12.313 ac 
the Last Will and Testament of 
Volume 685, Page 361 of the 
County, said 0.3673 acre tract 
as follows: 

nd situated in Grimes County, Texas 
A-63 and being a portion of the 
res and designated as Tract 1 in 
C. I. Lechinger as recorded in 

Property Records of Grimes 
being more particularly described 

Real 

COMMENCING at a found M" iron pin and fence corner lying in the 
east line of County Road 204 at the northwest corner of the 
original tract called 12.313 acres; 
THENCE with the east line of County Road 204, S 00' 17' 37" W, 
170.00 ft. to a set %" iron pin for northwest corner and place of 
beginning of the tract herein described; 
THENCE with the north line of this tract, S 89' 42' 23" E, 160.00 
ft. to a set %" iron pin for northeast corner; 
THENCE with the east line of this tract, S 00¤ 17' 37" W, 100.00 
ft . to a set %" iron pin for southeast corner; 
THENCE with the south line of this tract, N 89' 42' 23" W, 160.00 
ft. to a set lf' iron pin in the east line of County Road 204 for 
southwest corner; 
THENCE with the east line of County Road 204 and the west line of 
this tract, N 00' 17' 37" E, 100.00 ft. to the place of beginning 
and containing 0.3673 acres of land. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
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TRACT 7: 

All that certain tract or parcel of land situated in Montgomery 
County, Texas out of the Jacob Shannon Survey A-35 and being a 
portion of the tract of land called 109.57 acres in a deed dated 
January 8, 1968 from Robert Herzog and wife, Louise Herzog, to 
James Herzog and wife, Mary Frances Herzog, as recorded in Volume 
656, Page 407 of the Deed Records of Montgomery County, said 
1.705 acre tract being more particularly described as follows: 

BEGINNING at a set %" iron pin lying in the south line of Mount 
Mariah Cut-off Road marking the northwest corner of the tract 
herein described, a said W" iron pin and fence corner marking the 
intersection of the east right-of-way line of Mount Mariah Cut-
off Road and the north line of the original tract called 109.57 
acres lies N 89' 56' 00" W, 1,263.37 ft. from this point; 
THENCE with the south line of Mount Mariah Cut-off Road, also the 
north line of the original tract called 109.57 acres and the 
tract herein described, N 89' 56' 00" E, 309.46 ft. to a set 34" 
iron pin in the west line of the Gulf States Utilities Company 
right-of-way tract called 7.75 acres (M.C.C.F. No. 8112583 
R.P.R.M.C.) for northeast corner of the tract herein described; 
THENCE with the west line of the Gulf States Utilities Company 
right-of-way called 7.75 acres and the east line of this tract, 
S 14' 10' 07" E, 247.46 ft. to a set 36" iron pin for southeast 
corner; 
THENCE with the south line of this tract, S 89' 56' 00" W, 309.46 
ft. to a set %" iron pin for southwest corner; 
THENCE with the west line of this tract, N 14' 10' 07" W, 247.46 
ft. to the place of beginning and containing 1.705 acres of land. 

SUBJECT, HOWEVER, TO THE FOLLOWING: 

1. Deed of Trust dated March 8, 1977 from Dobbin-Plantersville 
WSC to J. Lynn Futch, Trustee, securing one promissory note in 
the original principal amount of $245,000.00, payable to the 
United States of America, filed for record on March 21, 1977 
under File No. 77-036422 in the Office of the Secretary of State 
of Texas which deed of trust was assigned to GECC on November 3, 
1987. 

2. Deed of Trust from Dobbin-Plantersville WSC to 
Trustee, securing promissory notes payable to the 
of America, filed for record on December 28, 1983 
83-293206 in the Office of the Secretary of State 
deed of trust was assigned to GECC on November 3, 

J. Lynn Futch, 
United States 
under File No. 
of Texas which 
1987. 

3. Deed of Trust dated from Dobbin-Plantersville 
WSC to Steven A. Carriker, Trustee, securing one promissory note 
in the original principal amount of $378,000.00, payable to the 
United States of America, filed for record on 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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under File No. in the Office of the Secretary 
of State of Texas. 

4. Reservation and/or conveyance of all oil, gas and other 
minerals as described in deed dated March 27, 1998 from Champion 
Realty Corporation to Dobbin-Plantersville WSC recorded in Volume 
885, Page 685, Deed Records, Grimes County, Texas. (TRACT 1) 

5. Restrictive covenants as described in deed dated March 27, 
1998 from Champion Realty Corporation to Dobbin-Plantersville WSC 
recorded in Volume 885, Page 685, Deed Records, Grimes County, 
Texas. ( TRACT 1) 

6. Reservation and/or conveyance of all oil, gas and other 
minerals described in deed dated February 17, 1983 from Ida Lee 
Bates to Dobbin-Plantersville WSC as recorded on February 21, 
1983, in Clerk's File Number 8308890 and later transferred to 
Film Code Number 186-01-1744 of the Real Property Records of 
Montgomery County, Texas. (TRACT 2) 

7. Easement dated May 26, 1983 from Dobbin-Plantersville WSC to 
Gulf States Utilities Company filed of record on June 20, 1983 
under Clerk's File Number 8329692 and later transferred to Film 
Code Number 210-01-1264 of the Real Property Records, Montgomery 
County, Texas. ( TRACT 2) 

8. Reservation and/or conveyance of all oil, gas and other 
minerals described in deed dated March 27, 1976 from Barbara S. 
Swonke to Dobbin-Plantersville WSC recorded in Volume 708, Page 
473, Deed Records, Montgomery County, Texas. (TRACT 3) 

9. Reservation and/or conveyance of all oil, gas and other 
minerals described in deed dated February 22, 1983 from Leon U. 
Mason to Dobbin-Plantersville WSC recorded in Volume 471, Page 
61, Deed Records, Grimes County, Texas. (TRACT 5) 

10. Utility easement dated September 29, 1998 from Jackie 
Lechinger to Mid-South Utility Cooperative, Inc. recorded in 
Volume 905, Page 442, Real Property Records, Grimes County, 
Texas. (TRACT 6) 

11. Pipeline easement dated January 5, 1923 from W. S. Turney 
et ux. to Sinclair Pipe Line Company recorded in Volume 108, Page 
16, Deed Records, Montgomery County, Texas. (TRACT 7) 

12. Pipeline easement from James Herzog et al. to Humble Oil & 
Refining Company recorded in Volume 618, Page 145, Deed Records, 
Montgomery County, Texas, the location of said easement having 
been defined and established by instrument dated October 10, 1967 
executed by Humble Oil and Refining Company recorded in Volume 
641, Page 252, Deed Records, Montgomery County, Texas. (TRACT 7) 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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13. Easement dated June 14, 1975 from James Herzog et ux. to 
Mid-South Electric Co-operative, Inc. recorded in Real Property 
Records, Montgomery County, Texas, under Clerk's File Number 
9888853. (TRACT 7) 

Together with any and all other real property now owned, 
held, leased, or claimed or which may hereafter be owned, held, 
leased or claimed by Borrower in said counties. 

II. 

All right, title and interest of Borrower in, to and under 
any and all rights, grants, privileges, rights of way and 
easements now owned, held, leased, enjoyed or exercised, or which 
may hereafter be owned, held, leased, acquired, enjoyed or 
exercised by Borrower for the purposes of, and in connection 
with, the construction or operation by or on behalf of Borrower 
of water distribution lines, or systems, and facilities, whether 
underground or overhead or otherwise, or of any water pumping and 
filter plants and facilities, wherever located in said counties. 

III. 

All right, title and interest of Borrower in, to and under 
any and all licenses, franchises, ordinances, privileges and 
permits heretofore granted, issued or executed, or which may 
hereafter be granted, issued or executed, to it or to its 
assignors by the United States of America, or any state or by any 
county, city, municipality, or other political subdivision 
thereof, or by any agency, board, commission or department of any 
of the foregoing, or by any individual, partnership or 
corporation, authorizing the construction, acquisition, or 
operation of water pumping or filter plants or distribution 
lines, or systems, in the said counties. 

IV. 

All right, title and interest of Borrower in, to and under 
any and all contracts heretofore or hereafter executed by and 
between Borrower and any individual, partnership, corporation, 
state, county, city, municipality, or other political subdivision 
thereof, providing for the purchase of water by Borrower. 
Borrower does hereby agree not to modify or terminate any 
contract providing for the purchase of water without first 
obtaining the consent of FmHA to such modification or 
termination. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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All water charges and other income from the sale of water, 
tolls, assessments, accounts receivable and other choses in 
action of whatever nature. 

VI. 

Water well equipment and distribution lines thereof together 
with all appurtenances thereto presently owned or which may 
hereafter be acquired by Borrower, including but not limited to 
pump house and mechanical equipment, pumps, motors, electrical 
material, pipes, valves, meters, couplings, drills, casings, 
reservoirs and tanks located on the above-described property, and 
all collateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements for, accessions, 
attachments and other additions to, and tools, parts and 
equipment used in connection with the above collateral. 

The property described herein was obtained or improved 
through Federal financial assistance. This property is subject 
to the provisions of Title VI of the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended or for so long as the 
purchaser owns it, whichever is longer. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
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Attachment B 

All water charges and other income from the sale of water, 
tolls, assessments, accounts receivable and other choses in 
action of whatever nature. 

Water well equipment and distribution lines thereof together 
with all appurtenances thereto presently owned or which may 
hereafter be acquired by Borrower, including but not limited to 
pump house and mechanical equipment, pumps, motors, electrical 
material, pipes, valves, meters, couplings, drills, casings, 
reservoirs and tanks located on the above-described property, and 
all collateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements for, accessions, 
attachments and other additions to, and tools, parts and 
equipment used in connection with the above collateral. 

The property described herein was obtained or improved 
through Federal financial assistance. This property is subject 
to the provisions of Title VI of.the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended or for so long as the 
purchaser owns it, whichever is longer. 



USDA UNITED STATES 
DEPARTMENT OF 
AGRICULTURE 

RURAL 
DEVELOPMENT 

101 SOUTH MAIN STREET 
SUITE 102, FEDERAL BUILDING 
TEMPLE, TEXAS 76501 

Voice: (254) 742-9789 
Fax: (254) 742-9709 

TDD: (254) 742-9712 

DEC 2 2 1997 ~ 

Mr. Frank A. Gabriel, President 
Dobbin-Plantersville Water Supply Corporation 
P, O. Box 127 
Plantersville, Texas 77363 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." Your 

loan in the amount of $930,000.00 and grant in the amount of $1,500,000.00 was approved 

on December 19, 1997. 

Sincerely, 

MAAll,A EG 
CARRIKER 

Acting State Director 

Enclosure 

?r 
4 

Rural Development is an Equal Opportunity Lender 
Complaints of discrimination should be sent to: 
Secretary of Agriculture, Washington, DC 20250 

ATTACHMENT 3 



USDA-RECD 
Ftrm FmHA 1940-1 REQUEST FOR OBLIGATION OF FUNDS 'Aev. 3-95) 

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED (lili) 
Complete Items 1 through 30 and applicable Items 31 through 43. See FMI. 

1. CASE NUMBER LOAN NUMBER FISCAL YEAR 
ST CO BORROWER ID 

4 i 9 | 0i 9 i 3 |0 i 7 i 4 , 1 i 9 i 4 , 1,8 i 1 i 9 I 0131 
~ 2. BORROWER NAME 3. NUMBER NAME FIELDS 

DIOIBIBIIINI - IPILIAINITIEIRISIVIIILIL~E 2~ ( 1 , 2 , or 3 from Item 2 ) 

4. STATE NAME 
~W,A,TiE,Ri IS,U,P,P,L,Yi icio,R,Pi , | T,E,X,A,S, , , : I 

5. COUNTY NAME 
,,,,tii,ii,ii,i,til GIR,IiMIEISi iii 

GENERAL BORROWER/LOAN INFORMATION 
6. RACE/ETHNIC 7. TYPE OF 4 · PUBLIC BODY 8. COLLATERAL CODE 

CLASSIFICATION APPLICANT 3 ASSOC. OF 1 REAL ESTATE 4 · MACHINERY ONLY 
FARMERS SECURED 5 · LIVESTOCK ONLY 

6-OAG OF 2 - AEALESTATE 6 · CROPS ONLY 1 - WHITE 4 · HISPANIC 1 · INDIVIDUAL FARMERS ANDCHATTEL 7 · SECURED BY 2 · BLACK 5 - A,·Pl 2 · PARTNERSHIP WORKERS 
| 3·Ai/AN ~ | 3· CORPORATION 7.OTHER 2 I' NM&2 BONDS 

5,tl 

IIItIi 

'lll'l 
9. EMPLOYEE 

RELATIONSHIP CODE 
t · EMPLOYEE 
2 MEMBER OF FAMILY 

I 3 CLOSE RELATIVE 
4·ASSOC 

10. SEX CODE . ORGAN MALE OWNED 11. MARITAL STATUS 3 - FAMILY UNIT ~ 12. VETERAN CODE 13. CREDIT REPORT 
~ ~ 1 MALE 5 - ORGAN FEMALE OWNED 1 · MARRIED 3 · UNMARAIED (INCLUDES 1-YES 1·YES 

2-FEMALE 6 - PUBLIC BODY | 2 SEPARATED WIC)OWED/DIVOACED} 21 2-NO 21 2·NO 

14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. INTEREST CREDIT 

(S- FAm 

18. COMMUNITY SIZE 
1 . 10.000 OR LESS (FOR SFH AND 
2·OVER 10,000 ) *PG ONLY 

20. TYPE OF 
ASSISTANCE 

0 , 6 , 7 , ( S , i FNI ) 

24. TYPE OF SUBMISSION 

1 · MONTI·LY 3 · SEMI-ANNUALLY 1-YES I · YESIFOR SFH ONLY) 
1 | 2.ANNUALLY 4-OUARTERLY 2|2·NO 2 ~ 2·NO 

19. DWELLING TYPE/USE OF FUNDS CODE 
0,5, (se. F.) 

COMPLETE FOR OBUGATION OF FUNDS 
21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION 

1 · OBLIGATION ONLY 
1 ~ 2 OBLIGATION/CHECK REQUEST 

] · CORRECTION OF OBLIGATION 

25. AMOUNT OF LOAN 26. AMOUNT OF GRANT 
t - INITIAL 

2 | 2· SUBSEQUENT 

27. AMOUNT OF IMMEDIATE 
ADVANCE 

191310101010]010 tl~5,0 0~0,0,0]0,OI 
28. DATE OF 29. INTEREST RATE 30. REPAYMENT TERMS 

APPROVAL 

,!",ll 'O]0,0' 
31. INCOME CATEGORY CODES 

MO DA .,wr¥ R 
'DRF; 1111-~' , I D,4]5,0,0,£~,oi 4,ol 

COMPLETE FOR SINGLE FAMILY HOUSING ONLY 
32. LOW INCOME 33. ADJUSTED FAMILY INCOME 

LIMIT-MAX. 
1 · VERY LOW 3 · MODERATE 
2 · LOW 4 - ABOVE MODERATEE 

34. R.E. INSURANCE 35. R.E. TAXES 
1 st year 

Ilt, Jo,ol 
36. R.E. TAXES 

2nd year 

i ! I 1010101 
37. NOTE INSTALLMENT INELIGIBLE 

I I I ]OIOI I l I ]OIOI l l I ]0'01 l I I ]O'Ol 
38. TYPE OF UNIT 

1 · FARM TRACT 
2 · NON FAAM TRACT 

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS 
39. PROFIT TYPE 

2 · LIMITED PROFIT 
1 · FULL PROFIT 3 · NONPROFIT 

COMPLETE FOR EM LOANS ONLY 
40. DISASTER DESIGNATION NUMBER 

(Sei FMI) lili 
FINANCE OFFICE USE ONLY 

42. OBUGATION DATE 
MO DA YR 

COMPLETE FOR CREDIT SALE-ASSUMPnON 
41. TYPE OF SALE 2 · ASSUMPTION ONLY 4 · ASSUMPTION WITH 

1 CAEDITSALE ONLY 3 · CREDIT SALE WITH SUBSEQUENT LOAN SUBSEQUENT LOAN 
1 

COMPLETE FOR FP LOANS ONLY 
43. BEGINNING FARMER/RANCHER 

I I-I ] I- I 1 1 l (S„ FWO 
If the decision contained above in this form results in denial, reduction or cancellatioi of USDA asaistance, you may appeal this decision und have o heari,tg or you may request a 
review in lieu ofa hearing. Pleo:e use fhe form we have included foi this purpose. 

Position 2 

ORIGINAL - Borrower's Case Folder COPY 1 - Finance Office COPY 2 - ADDIicanVLender COPY 3 - State Office 



USDA 
Fotrp RD 440-22 State 
(Rev. 6-98) PROMISSORY NOTE TEXAS 

(ASSOCIATION OR ORGANIZATION) Coun~RIMES 
KIND OF LOAN: Casc~~_93-741941819 (~ ASSOCIATION- ORGANIZATION 
E] HOUSING-ORGANIZATION FINANCE OFFICE USE ONLY 

U PUBLIC BODY F LN LC IA 

EOR YO
UR REC

ORDS 

U OTHER ©00. 
AUGUST 3, 2000 

Date 

FOR VALUE RECEIVED, DOBBIN-PLANTERSVIUE WATER SUPPLY CORPORATION 
(herein called "Borrower") promises to pay to the order of the United States ofAmerica. acting through the Rural Housing Service, Rural 
Business-Cooperative Service, or Rural Utilities Service within tile Rural Development Mission Area, the Farm Service Agency. or their 

successor Agencies, United States Department of Agriculture, (herein called the "Government") at its office in 
BRYAN, TEXAS , or at such other place as the Government may hereafter designate in 

NINE HUNDRED THIRTY THOUSAND -----------------writing, the principal amount of dollars 
930,000.00 FOUR AND ONE-HALF ($ ), plus interest on the unused principal balance at the rate of percent 

4.50 ( %) per annum. The said principal and interest shall be paid in the following installments on or before the 
following dates: 

$ INTEREST ONLY 
r 4,223.00 

on AUGUST 3, 2001 
on SEFfEMBER 3, 2001 ' 

m on 
$ On , and 
$ 4,223.00 thereafter on the 3rd ofeach MONTH 

until the principal and interest are fully paid except that the final installment of the entire indebtedness evidenced hereby, 

i f not sooner paid, shall be due and payable FORTY ( 40 ) years from the date o f this note, and except 
that prepayments may be made as provided below. The consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to Borrower as requested by 
Borrower and approved by the Government and interest shall accrue on the amount of each advance from its actual date as shown on the 
reverse hereof. 

Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective date of 
the payment and then to principal. 

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of Borrower. Refunds and 
extra payments, as defined in the regulations of the Government according to the source of funds involved, shall, after payment of 
interest, be applied to the installments last to become due under this note and shall not affect the obligation of Borrower to pay the 
remaining installments as scheduled herein. 

I f the Government at any time assigns this note and insures the payment thereof, Borrower shall continue to make payments to the 
Government as collection agent for the holder. No assignment of this note shall be effective unless the Borrower is notified in writing of 
the name and address of the assignee. The Borrower shall thereupon duly note in its records the occurrence of such assignment, together 
with the name and address of the assignee. 

While this note is held by an insured lender, prepayments as above authorized made by Borrower may, at the option of the Government, 
be remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and remilted to the 
holder on either a calendar quarter basis or an annual installment due date basis. The effective date of every payment made by Borrower, 
except payments retained and remitted by the Government on an annual installment due date basis, shall be the date of the United States 

isury check by which the Government remits the payment to the holder. The effective date of any prepayment retained and remitted 
.he Government to the holder on an annual installment due date basis shall be the date of the prepaymcnt of Borrower, and the 

Government will pay the interest to which the holder is entitled accruing between the effective date of any such prepayment and the date 
of the Treasury check to the holder. 

Position 2 RD 440 - 22 ( Rev . 6 - 98 ) 



RUS BULLETIN Position 5 APPROVED 
1780-28 OMB NO. 0575-0015 
(Automated 8-97)) LOAN RESOLUTION SECURITY AGREEMENT 

A RESOLUTION OF THE BOARD OF DIRECTORS 

OF THE DOBBIN-PLANTERSVILI.E WATER SUPPLY CORPORATION 
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE 

PRINCIPAL AMOUNT OF S 930.000.00 FOR THE PURPOSE 

OF PROVIDING A PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A 

WATER SYSTEM ]MPROVRMRNTS , PROVIDING FOR THE COLLECTION, HANDLING AND 
DISPOSITION OF REVENUES THEREFROM. AND AUTHORIZING MAKINGS OF PROMISSORY 
NOTE(S), SECURITY INSTRUMENTS. AND PLEDGES OF REVENUES TO EVIDENCE AND 
SECURE THE PAYMENT OF SAID INDEBTEDNESS AND FOR RELATED PURPOSES. 

WHEREAS, the DOBBIN-PI.ANTERSVIT.I.R WATER SUPPLY CORPORATION . (hereinafter 

referred to as the "Organization'), we organized under ARTICLE 1434a OF THE REVISED CIVIL STATUTES oF 

TEXAS. 1925 for the purpose of improving the 

central water svttem to serve the residentt in and near the communitv of Plantertville and Stoneham in Grimes Countv id 
_Qacus and Dohhin in Montgomerv Countv (hereinafter referred to as 
the 'Facility") to serve the Members of the said Organization; and 

WHEREAS. a meeting of the Board of Directors ofthe said organization was held on the 10th day of December 1997 
o proper notice thereof to consider plans for the acquisition and construction methods of financing the Facility-

and, as shown by the minutes of said meeting of the _Seyen_aL_ members of record of the organization there were 

present and voting Seven m , and by a recorded majority vote, the Facility and its financing authorized; and, 

WHEREAS, the proposed Facility is to be constructed and equipment in accordance with plans, and specifications 

prepared by J.F. FONTAINE & ASSOCIATES. INC. P. O. BOX 4187. PAI.RSTINR. TEXAS 75802 

and in order to finance the Facility, the BOARD OF DIRECTORS 
(hereinafter referred to as the 'Board") is authorized aod empowered, in their discretion. for and in the name of the organization, 
to make application to the United States of America. acting through the United States Department of Agriculture, 
(hereinafter referred to as the 'Government'), for financial assistance; to cause the execution and delivery of a 

promissory note or notes or other evidence of indebtedness (hereinafter referred to as the 'note"), and appropriate security 
instruments to secure any loan or loans made or insured by the Government; to comply with any requirements. terms or 
conditions prescribed by the Government or by Government regulations; and to execute contracts or enter into agreements and, 
without limitation, to take any and all other action as may be necessary. incidental or appropriate to finance, acquire, construct, 
complete, and/or equip the Facility for and on behalf of the Organization. 
NOW THEREFORE, it is hereby resolved by the Board as follows: 

Section 1. (Determination of Board). That it is necessary to defray a portion of the costs of financing the Facility by 
obtaining a loan made or insured by the Government in accordance with applicable provisions of the Consolidated Farm and 
Rural Developmenf Act, it being determined that the Organization is unable to obtain sufficient credit elsewhere to finance the 
Facility, taking into consideration prevailing private and cooperative rates and terms currently available; 

Public reporting burden for Lhis collection of information is estimated to avenge ! hour per rcsponse, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the date needed, and completing and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to Department of 
Agriculturc, Clearance Officer, OIRM, Room 404-W, Washington, D.C. 20250; and to the Office of Management and Budget, Paperwork Reduction 
Project (OMB No. 0575-0015), Washington, D.C. 20503. 



Section 2. (Terms of Loan). That the Organization borrow (An additional) $930.000.00 and issue as 
evidence 

thereof an iostallment promissory note in the form prescribed by the Government for the full principal amount of the loan. 
The note shall be signed by the President, attested by the Secretary and have the corporate seal of the Organization affixed 

thereto,& shall bear interest from its date, which shall be the date of delivery, at a rate not to exceed 4.50% percent per annum; 

the principal and interest shall be paid over a period of 40 years in accordance with the payment schedule set forth in 
the promissory note, until the principal and interest are fully paid except the final payment of the entire indebtedness, if not 

sooner paid, shall be due and payable 40 years from the date of the note. Each payment shall be applied first to the 
payment of the accrued interest and second to the payment of the principal. Prepayments of any installment may be macie 
in any amount at any time at the option of the Organization. 

Section 3. (Assignment and Pledge of Revenue). The indebtedness hereby authorized to be incurred, together with the 
interest thereon, shall be payable from the gross income and revenue to be derived from the operation of the Facility, a sufficient 
potion of which, to pay the principal and interest as and when the same shall become due, is hereby assigned, and pledged and 
shall be set aside for that purpose and this assignment and pledge shall extend to and include any assessments that may be levied 
pursuant to Section 5 (d) hereof. 

Section 4. (Protection and Disposition of Funds). The SECRETARY-TREASURER 
of the Organization shall be the custodian of all funds of the Organization. Funds may be deposited in institutions insured 
by thc State or Federal Government or invested in readily marketable securities backed by the full faith and credit of Lhe 
United States. Any income from these accounts will be considered as revenues of the system. 

The SECRETARY-TREASURER is hereby directed to establish the following accounts into which the current funds 
of the Organization, note proceeds, the revenues from the Facility and any other income shall be deposited, which accounts 
shall be continually maintained, except as otherwise provided, so long as the indebtedness hereby authorized remains unpaid: 

(a) Construction Account 
The proceeds of the borrowing hereby authorized not disbursed contemporaneously with loan closing for incurred Facility 

costs, and at least the amount of $0 to be contributed by the Organization from the collection of initial 
connection fees,membership fees or contributions shall be deposited in the Construction Account which shall be established as 
required by the Government. Withdrawals from the construction account shall be made only on checks signed by the 

SECRETARY-TREASURER of the Organization as authorized by the Board from time to time, and with 
prior concurrence of FmHA. At the option of the Government, the construction account may be established as a "supervised 
bank account'. Amounts in the supervised bank account exceeding $100,000 shall be secured by the depository 
bank in advance in accordance with U.S. Treasury Department Circular No. 176. Withdrawals from a supervised bank account 

shall be made only on checks signed by the SECRETARY-TREASURER of the Organization and countersigned 
by an authorized official of the Department of Agriculture. The Organization's share of any insurance or liquidated damages 
and other monies paid by defaulting contractors or their sureties will be deposited in the Construction Account to assure 
completion of the Facility. When all construction costs have been paid in full, any balance remaining in the Construction 
Account may be applied on the loan or used for other authorized purposes that have been approved by the Government 
and the Construction Account shall be closed. 

(b) General Account 
As soon as the facility becomes revenue producing, all funds received shall be set aside in an account to be designated as the 
General Account, and disbursements and transfers from this account shall be in the following priority: Debt Service, 
Operations and Maintenance, transfers to Reserve Account. Monies deposited in the General Account shall be used only in 
the manner and order as follows: 

(1) Borrowers making monthly USDA Debt Service Payments shall use the General Account for making such 
payments plus operating and maintenance expenses. Also, funds will be transferred from this account to the Reserve Account 
in accordance with (d) below. 

(2) Borrowers making other than monthly USDA Debt Service Payments shall use the General Account to pay 
operating and maintenance expenses. Other transfers from this account will be made in the following order: (i) Transfers to 
the Debt Service Account will be made in accordance with (c) below, (ii) Transfers to the Reserve Account will be made in 
accordance with (d) below. 
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(c) Debt Service Account 
For borrowers on other than monthly debt service payments. transfers. in proportion to income availability. shall be made 
from the General Account and set aside in an account designated as the Debt Service Account, in sufficient amounts which 
will accumulate for the next installment on the note. 

(d) Reserve Account 
From the remaining funds in the General Account, after transfers and payments required in (b) (1) or (b) (2) and (c), there 
shall be set aside into an account(s) designated as the Reserve Account(s) the sum of $ (An additional) 421.13 
every month for the life of the loan unless prohibited by Federal or state law. If collection of the sum above is 
prohibited by Federal or state law an amendment to this Resolution will be adopted by the Organization setting 
forth the reserve amounts to be collected and attached to this Resolution. With the prior written approval of 
tile Government, funds may be withdrawn and used for such things as loan installments. emergency maintenance, 
extensions to facilities and replacement of short-lived assets. 

(c) Whenever there shall accumulate in the General Account amounts in excess of those required in 
subsections (b)(1) and (2), (c), and (d), such excess will be used by the organization to make prepayments 
on the loan or retained in the General Account. 

(O The accounts required in subsections (b)(1) and (2), (c), and (d) may be established and maintained 
as bookkeeping accounts or as separate bank accounts at the election of the Organization, unless otherwise 
directed by the Government. 

Section 5. (Other Covenants and Agreements of the Organization). The Organization covenants and agrees that so 
long as the indebtedness hereby authorized remains unpaid: 

(a) It will indemnify the Government for any payments made or losses suffered by the Government. 
(b) It will comply with applicable State laws and regulations and continually operate and maintain the Facility 

in good condition. 
(c) It will impose and collect such rates and charges that gross revenues will be sufficient at all times to provide 

for payment of the operation and maintenance thereof; and the installment payments on the note; and the maintenance of 
the various funds herein created. All service rendered by or use of the Facility shall be subject to the full rates prescribed in 
the rules and regulations of the Organization; no free service by or use of the Facility will be permitted. 

(d) It will cause to be levied and coDected such assessments as may be necessary to operate and maintain the 
Facility in good condition and meet installment payments on the note when the same become due if, for any reason, gross 
revenues are insufficient. 

(e) It will establish and maintain such books and records relating to the operation of the system and its 
financial affairs and will provide for the anoual audit thereof, in such manner as may be required by the Government; will 
provide the Government without its request a copy of each such audit; and will make and forward to the Government such 
additional information and reports as it may from time to time require. 

(f) It will provide the Government, at all reasonable times, access to all books and records relating to the 
Facility and access to the property of the Facuity so that the Government may ascertain that the Organization is complying 
with the provisions hereof and with the provisions of other instruments incident to the making or insuring of the loan. 

® It will maintain at least such insurance and fidelity bond coverage as may be required by the Government. 
(h) It will not borrow any money from any source or enter into any contract or agreement or incur any other 

liabilities in connection with making extensions or improvements to the Facility, exclusive of normal maintenance, without 
obtaining the prior written consent of the Government. 

(i) It will not cause or permit any voluntary dissolution of its organization, or merge or consolidate with any 
other organization, without obtaining the prior written consent of the Government. It will not dispose of or transfer title 
to the facility or any part thereof, including lands and interest in lands, by sale, security instrument, lease or other encum-
brancc, without obtaining the prior written consent of the Government. Revenue. in excess of the amount required to 
maintain the accounts described in Section 4 herein will not be distributed or transferred to any other organization or 
legal entity. 

(j) It will not modify or amend the Articles of Incorporation or the Bylaws of the Organization without the 
written consent of the government. 

(k) It will provide adequate service to all persons within the service area who can feasibly and legally be served 
and will obtain USDA's concurrence prior to refusing new or adequate service to such persons. Upon failure to provide 
services which are feasible and legal, such person shall have a direct right of action against the organization or public body. 

0) All present and future contract rights, accounts receivable, and general intangibles arising in connection with 
the facility are pledged as security for the loan. 

On) It will comply with the measures identified in the Government's environmental impact analysis for this 
facility for the purpose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation. 

X
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Section 6. (Security Instrument In order to secure the payment of the principal i tterest of the note, the 
President and Secretary of the Organization arc hereby authorized and directed to execute and deliver good and sufficient 
lien instruments, where necessary, encumbering the properties and assets both real and personal constituting said Facility, as 
completed or as the same may be thereafter extended, including an assignment and pledge of revenues and such other 
instnlments as may be prescribed by the Government. 

Section 7. (Refinancing). If at any time it shall appear to the Government that the Organization is able to refinancc 
the amount of the indebtedness then outstanding, in whole or in part. by obtaining a loan for such purposes from responsible 
cooperative or private credit sources at reasonable rates and terms for loans for similar purposes and periods of time, the 
Organization will. upon request of the Government. apply for and accept such loan in sufficient amount to repay the 
Government and will take such actions as may be required in connection with such loan. 

Section 8. CEqual Employment Opportunity under Construction Contracts and Nondiscrimination'), The President 
and the Secretary be and they are hereby authorized and directed to execute for and on behalf of the Organization, Form 
RD 400-1, 'Equal Opportuoity Agreement", and Form RD 400-4, 'Assurance Agreement". 

Section 9. In the case of a grant in the sum not to exceed $1.500.000.00 , the Organization 
hereby accepts the grant under the terms as offered by the Government and that the President 
and Secretary-Treasurer of the Organization are hereby authorized and empowered to take all action necessary or 
appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant and the 
Organization hereby resolves to operate the facility under the terms as offered in said grant agreement(s). 

Section 10. Default under the provision of this agreement or any instrument incident to the making or issuing of the 
loan may be construed by the Government to constitute default under any other instrument held by the Government and 
executed or assumed by the Organization, and default under any such instrument may be construed by the Government to 
constitute default hereunder. 

Section 11. (Resolution of Contract). The provisions hereof and the provisions of all instruments incident to thc maldng 
or the insuring of the loan, unless otherwise specifically provided by the terms of such instruments, shall constitute a contract 
between the Organization and the Government or assignee so long as the note hereby authorized remains unpaid. 

Section 12. This resolution sball take affect and be in force from and after the 10th day 
of December. 1997 , being the date of its enactment. 

The vote was: Yeas 7 Nays 0 Absent 0 

(SEAL) (if applicable) 

DOBB]N-PLANTERSVILLE WATER SUPPLY CORPORATION 

By ~~4 ~n«··-C-
~ John Mock 

Attpk~ b Title President 

t/ 46y Ste~#nson 
Titfe Secretary-Treasurer 

CERTIFICATION 

I, the undersigned, as secretary of the DOBBIN-PLANTERSVILLE WATER SUPPI.Y CORPORATION 

hereby certify that the BOARD OF DIRECTORS of such Organization or Corporation is composed of_scxenm_ 

members of whom _SCMenal__ , constituting a quorum, were present at a meeting thereof duly called and held on the 10th 

day of December. 1997 ; that the foregoing resolution was adopted at such meeting by the vote shown 

above, and that said resolution has not been rescinded or amended in any way. 

Dated, this 2gTH day of June. 1999 

Ddiim 
St€hen;on i 

Secretary of N-PLANTERSVILLE WATER SUPPLY CORPORATION 
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RUS Bulletin 1780-12 
Water and Waste System Grant Agreement 

United States Department ofAgriculture 

Rural Utilities Service 

THIS AGREEMENT dated June 29 , 1999 , between 
.MM 0 5 2000 

Dobbin-Plantersville Water Supply Corporation 
a public corporation organized and operating under 

State Statutes 
(Authorizing Statute) 

herein called "Grantee," and the United States of America acting through the Rural Development Service, 
Department of Agriculture, herein called "Grantor," WITNESSTH: 

WHEREAS 

Grantee has determined to undertake a project of acquisition, construction, enlargement or capital improvement 
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ 2.430.000.00 
and has duly authorized the undertaking of such project. 

Grantee is able to finance not more than $ 930.000.00 of the development cost 
through revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable 
user charge. 

Said sum of $ 930.000.00 
development costs. 

has been committed to and by Grantee for such project 

Grantor has agreed to grant the Grantee a sum not to exceed $ 1.500.000.00 or 62 
percent ofsaid project development costs, whichever is the lesser, subject to the terms and conditions established 
by the Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not 
needed for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in 
whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed 
to comply with the Conditions of the grant. 

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in the course ofthe agreement with all applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this 
agreement by reference, and such other statutory provisions as are specifically set forth herein. 

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306(a) of The Consolidated Farm and Rural Development Act, for the purpose only of defraying a part 
not to exceed 35 percent of the project development costs, as defined by applicable Rural Utilities Service 
instructions. 

Grantee Agrees That Grantee Will: 

A. Cause said project to be constructed within the total sums available to it, including said grant, in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 
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B. Permit periodic inspection ofthe construction by a representative of Grantor during construction. 

C. Manage, operate and maintain the system, including this project if less than the whole of said system, 
continuously in an efficient and economical manner. 

D. Make the service of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including assessments, 
taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of service, adopted 
by resolution dated December 10 . 1997 , as may be modified from time to time by Grantee. The initial rate 
schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as 
long as the rate schedule remains reasonable and nondiscrinunatory. 

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolescence reserves, debt service and dept service reserves. 

F, Expand its system from tune to time to meet reasonably anticipated growth or service required in the 
area within its jurisdiction. 

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its 
operation by a representative ofthe Grantor. 

H. to execute any agreement required by Grantor which Grantee is legally authorized to execute. Ifany 
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporaneously with the making of this grant, another agreement of the same type need not be executed in 
connection with this grant. 

I. Upon any default under its representations or agreements set forth m this instruments, Grantee, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount ofthe grant stated 
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the 
Grantee will constitute termination ofthe grant thereby causing cancellation of Federal assistance under the grant. 
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance ofthe terms 
ofthis Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may 
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws 
and regulations under which this grant is made. 

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually 
advanced and not needed by Grantee for approved purposes. 

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes of the grant as long as needed. 

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines that the property is no longer needed for the original grant purposes. 
Use in other projects shall be limited to those under other Federal grant programs or programs that have 
purposes consistent with those authorized fbr support by the Grantor. 
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency 
shall observe the following rules in the disposition instructions: 

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in 
an amount computed by applying the Federal percentage of participation in the cost of the 
original project to the fair market value ofthe property. 

(b) The Grantee may be directed to sell property under guidelines provided by tile Grantor 
agency. When the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for completion to the extent practicable and result in the highest 
possible return. 
\:Revision 1,04/17/1998J 

(c) The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases the Grantee shall be entitled to compensation computed by applying 
the Grantee's percentage of participation in the cost of the program or project to the current fair 
market value of the property. 

This Grant Agreement covers the following described real property (use continuation sheets as necessary), 

See Attachment A 

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or 
acquired wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having 
a useful life ofmore that one yearand an acquisition cost of $5,000 or more per unit. A grantee may use its own 
definition of equipment provided that such definition would at least include all equipment defined above. 
IRevision 1,04/17/1998J 

1. Use of equipment. 

(a) The Grantee shall use the equipment in the project for which it was acquired as long as 
needed. When no longer needed for the original project, the Grantee shall use the equipment in 
connection with its other Federally sponsored activities, if any, in the following order of priority. 

(1) Activities sponsored by the Grantor. 

(2) Activities sponsored by other Federal agencies. 

(b) During the time that equipment is held for use on the property for which it was acquired, the 
Grantee shall make it available for use on other projects if such other use will not interfere with 
the work on the project for which the equipment was originally acquired. First preference for 
such other use shall be given to Grantor sponsored projects. Second preference will be given to 
other Federally sponsored projects. 
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2. Disposition ofequipment. When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or sell the 
equipment and retain the proceeds. 

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may 
retain the equipment for other uses provided that compensation is made to the original Grantor 
agency or its shall be computed by applying the percentage of Federal participation in the cost 
of the original project or program to the current fair market value or proceeds from sale ofthe 
equipment. If the Grantee has no need for the equipment and the equipment has further use value, 
the Grantee shall request disposition instructions from the original Grantor agency. 

The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements. If no requirements exist within that agency, the availability of the equipment shall 
be reported, in accordance with the guidelines of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exist iI1 other Federal agencies. The Grantor agency shall issue 
instructions to the Grantee no later than 120 days after the Grantee requests and the following 
procedures shall govern: 

(1) Ifso instructed or if disposition instructions are not issued within 120 calendar days 
after the Grantee's request, the Grantee shall sell the equipment and reimburse the 
Grantor agency an amount computed by applying to the sales proceeds the percentage 
of Federal participation in the cost of the original* project or program. However, the 
Grantee shall be permitted to deduct and retain from the Federal share ten percent of the 
proceeds for Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be 
reimbursed by the benefitting Federal agency with an amount which is computed by 
applying the percentage of the Grantee participation in the cost of the original grant 
project or program to the current fair market value ofthe equipment, plus any reasonable 
shipping or interim storage costs incurred. 

(3) Ifthe Grantee is instructed to otherwise dispose of the equipment, the Grantee shall 
be reimbursed by the Grantor agency for such costs incurred in its disposition. 

-

3. The Grantee's property management standards for equipment shall also include: 

(a) Record which accurately provided for; a description of the equipment; manufacture's serial 
number or other identification number; acquisition date and cost; source of the equipment; 
percenlage(at the end of budget year) of Federal participation in the cost of the project for which 
the equipment was acquired; location, use and condition of the equipment and the date;the 
infommtion was reported; and ultimate disposition data including sales price or the method used 
to determine current fair market value ifthe Grantee reimburses the Grantor for its share. 

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment 
records at least once every two years to verify the existence, current utilization, and continued 
need for the equipment. 
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft of the equipment. Any loss, damage, or theft ofequipment shall be investigated and fully 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which would provide for 
completion to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as 
necessary). 

See Attachment B 

M. Provide Financial Management System which will include: 

1. Accurate, current, and complete disclosure ofthe financial results of each grant. Financial reporting 
will be on an accruaL basis. 

2, Record which identify adequately the source and application of funds for grant-supported activities. 
Those records shall contain information pertaining to grant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for all funds, property and other assets. Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes. 

N. Retain fnancial records, supporting documents, statistical records, and all other records pertinent to 
the grant for a period ofat least three years after grant closing except that the records shall be retained beyond the 
three-year period ifaudit findings have not been resolved. Microfilm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General ofthe United States, or any of 
their duly authorized representatives, shall have access to any books, documents, papers, and records of the 
Grantee's government which are pertinent to the specific grant program for the purpose of making audits, 
examinations, excerpts and transcripts. 

O, Provide information as requested by the Grantor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to 
dete~mine that funds have been used in compliance with the proposal, any applicable laws and regulations and this 
Agreement. 

Q. Agme to account fbr and return to Grantors interest earned on grant funds pending their disbursement 
for program purposes when the Grantee is a unit of local Government, States and agencies or instnlmentality's 
of states shall not be held accountable for interest earned on grant funds pending their disbursement. 
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent ofthe Grantor except as provided in item 
Kabove. 

S. To include in all contracts for construction or repair a provision for compliance with the Copeland 
"Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department ofLabor regulations (29 CFR, Part 3) 
The Grantee shall report all suspected or reported violations to the Grantor. 

T. To include in all contracts in excess of$100,000 a provision that the contractor agrees to comply with 
all the requirements ofthe Clean Air Act (42 U.S. C, §7414) and Section 308 of the Water Pollution Control Act 
(33 U.S. C, §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements specified in Section 114 of the Clear Air Act and Section 308 ofthe Water Pollution control Act and 
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further 
agrees: 
Wevisions 1,11/20/19971 

1. As a condition for the award of contract, to notify the Owner of the receipt of any cornmunication from 
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of 
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification 
is required prior to contract award. 

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract 
is not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract 
award. 
wevision 1, 11/20/19971 

3. To include or cause to be included the above criteria and the requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

As used in these paragraphs the terms "facility" means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation, 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or 
subcontract. Where a location or site of operation contains or includes more than one building, plan, installation 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in one 
geographical area. 

Grantor Agrees That It: 

A. Will make available to Grantee for the purpose ofthis Agreement not to exceed $ 1.500.000.00 
which it will advance to Grantee to meet not to exceed 62 percent of the project development costs ofthe 
project in accordance with the actual needs ofGrantee as determined by Grantor. 

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with State or area plans for the area in which the project is located. 

C. At its sole discretion and at any time may give any consent, deferment, subordination, release, 
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, 
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose ofthe grant 
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes ofthe grant 
and the limitations ofthe statutorv authority under which it is made. 
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Termination ofThis Agreement 

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided 
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant 
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation 
ofthe project will not produce beneficial results commensurate with the further expenditure of funds. 

In witness whereof Grantee on the date first above written has caused these presence to be executed by 
its duly authorized 

John Mock. President 

attested and its corporate seal affixed by its duly authorized 

Joy Stephenson. Secretary-Treasurer 

Attest: 

By I -- IJ 

John Mock 
(Title) President 

A 

// v Jov St*henson 
By 

(Title) Secretary-Treasurer 

June 29, 1999 

UNITED STATES OF AMERICA 

RTnur IUTILITIES SERVICE 

Bfi,3)aj~ka-j /f./ro-,lobti,; Co,n,#B·, ·~tj D.euqlqp,+A- Specuhs-I-
(Title) 



*N 0 5 2000 

GRANT RESOLUTION 

WHEREAS, the Dobbin-Plantersville Water Supply Corporation 
(Legal name of Applicant) 

deems it necessary 

and proper to apply for grant assistance under the rules and regulations of Farmers Home 
Administration, a department of the United States Department of Agriculture, 

NOW, THEREFORE, BE IT PROVIDED by the above-named Applicant that 

John Mock, President , as the Signatory Agent of 

the applicant, or the successor of said Agent, is hereby authorized and directed to make application 
for grant assistance under the rules and regulations ofFarmers Home Administration, a department 
ofthe United States Department of Agriculture; and to sign the acceptance ofthe grant assistance, 
when made, and any other documents required to complete the project, on behalf ofthe above-named 
Applicant. 

PASSED, APPROVED, AND ADOPTED THIS _29th_ day of -lune_, 1922. 

c5>' John Mock, President 

(Seal) 

ATTEST: 

oi#t@6henso 
-3=1--

~'Secretary-Treasurer 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

DOBBIN PLANTERSVILLE 
WATER SUPPLY CORPORATION 
a Texas water supply corporation, 

Plaintiff, 

VS. 

§ 
§ 
§ 
§ 
§ 
§ Civil Action No.: 1-21-cv-00612 
§ 
§ 

PETER LAKE, WILL MCADAMS, § 
and LORI COBOS, in their official § 
capacities as Commissioners of the § 
PUBLIC UTILITY COMMISSION OF TEXAS; § 
THOMAS GLEESON, in his official capacity § 
as Executive Director of the PUBLIC UTILITY § 
COMMISSION OF TEXAS; SIG MAGNOLIA LP, § 
a Texas limited partnership, and § 
REDBIRD DEVELOPMENT, LLC § 
a Texas limited liability company, § 

Jury Trial Demanded 

§ 
Defendants. § 

PLAINTIFF'S ORIGINAL COMPLAINT 

COMES NOW Dobbin Plantersville Water Supply Corporation CDP"), and for 

its Original Complaint against Defendants Peter Lake, Will McAdams and Lori 

Cobos, in their official capacities as Commissioners of the Public Utility Commission 

of Texas ("Commissioners"); Thomas Gleeson, in his official capacity as Executive 

Director of the Public Utility Commission of Texas ("Gleeson"); SIG Magnolia LP, a 

Texas limited partnership ("SIG"); and Redbird Development, LLC, a Texas limited 

liability company ("Redbird"), respectfully states and alleges as follows: 

EXHIBIT 
6 
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JURISDICTION AND VENUE 

1. This Court has jurisdiction under 28 U.S.C. § 1331, as this case is based 

on a federal question claim brought under 7 U.S.C. § 1926(b) ("§ 1926*)"), 42 U.S.C. 

§ 1983, ("§ 1983") and U.S. Const. art. VI, cl. 2, otherwise known as the Supremacy 

Clause. This Court has jurisdiction over Plaintiffs claims for declaratory judgment 

under the Federal Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202, and Rule 

57 of the Federal Rules of Civil Procedure. 

2. Venue is proper in this judicial district under 28 U.S.C. § 1391*)(1) and 

(2) because at least one Defendant resides in this judicial district, and a substantial 

part of the events giving rise to Plaintiffs claims occurred, and continue to occur, in 

this judicial district. 

PARTIES 

3. DP is a Texas water supply corporation formed pursuant to Texas Water 

Code Chapter 67. DP furnishes water service to areas in Montgomery County and 

parts of Grimes County, Texas. DP is an "association" as that term is used in 7 U.S.C. 

§ 1926(a). DP is indebted on two loans made by the United States Department of 

Agriculture ("USDA") that qualify DP for the protections afforded by § 1926(b). DP 

holds the federal right to be the exclusive water service provider within any area for 

which DP has the legal right to provide water service and has provided or has made 

water service available (can provide water service within a reasonable period of time), 

which includes the land described in the Decertification Petitions referenced below. 

See Green Valley Special Util. Dist. u. City of Schertz, Texas, 969 F.3d 460, 465 (5th 

2 
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Cir. 2020) ("We hold that a utility has 'provided or made available' service if it (1) has 

adequate facilities to provide service to the relevant area within a reasonable time 

after a request for service is made and (2) has the legal right to provide service."). 

DP moves the District Court to take judicial notice of the Decertification 

Petitions pursuant to Federal Rule of Evidence 201, and all other matters filed in said 

actions pending before the Public Utility Commission of Texas in Dockets 519791 and 

52090.2 

4. The Commissioners are commissioners for the Public Utility 

Commission of Texas, a state agency ("PUC"). The Commissioners are named as 

Defendants solely in their official capacities as commissioners of the PUC. The 

Commissioners are charged with the primary responsibility for implementing state 

laws relating to the use and conservation of natural resources, environmental 

protection, and water service. The Commissioners may be served with process by 

serving each at the William B. Travis Building, 1701 N. Congress Ave. 7th Floor, 

Austin, TX 78701. 

5. Defendant Gleeson, in his official capacity as Executive Director of the 

PUC, is named as a Defendant solely with respect to his official capacity as Executive 

Director of the PUC. Gleeson may be served with process at the William B. Travis 

Building, 1701 N. Congress Ave. 7th Floor, Austin, TX 78701. 

1 Petition by Sig Magnolia LP for Expedited Release from Water CCN No. 11052 Held by Dobbin 
Plantersuille Water Supply Corporation, Docket No. 51979 (Tex. Pub. Util. Comm'n April 5, 2021). 

2 Petition by Redbird Deuelopment, LLC for Expedited Release from Water CCN No. 11052 Held by 
Dobbin Plantersuille Water Supply Corporation, Docket No. 52090 (Tex. Pub. Util. Comm'n May 6, 
2021). 
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6. Defendant SIG is a Texas limited partnership, authorized to conduct 

business in the State of Texas. SIG may be served with process on its registered 

service agent: Daniel K. Signorelli, 1400 Woodloch Forest Dr., Suite 200, The 

Woodlands, TX 77380 USA. 

7. Defendant Redbird is a Texas limited liability company. Redbird may be 

served with process on its registered service agent: Ronnie Matthews, 5910 FM 2920, 

Suite C, Spring, TX 77388 USA. 

DEFENDANTS' VIOLATIONS OF § 1926(b) 

8. The Commissioners routinely disregard the federal protections that 

§ 1926(b) afford water districts. On March 27, 2019, judgment was entered against 

the Commissioners: 

The court ORDERS AND DECLARES: 

(1) PUC Officials' Final Order of September 28, 2016, in the matter titled 
Tex . Pub . Util . Comm ' n , Petition of Las Colinas San Marcos Phase ILLC , 
Docket No. 46148 was entered in violation of 7 U.S.C. § 1926(b) and is 
void. 

(2) 7 U.S.C. § 1926 preempts and voids the following section of 
Tex. Water Code § 13.254(a-6): "The utility commission may not deny 
a petition received under Subsection (a-5) based on the fact that a 
certificate holder is a borrower under a federal loan program." 

(3) To the extent that Tex. Water Code § 13.254(a-5) directs PUC 
Officials to grant a petition for decertification that meets the 
requirements of that provision without regard to whether the 
utilitv holding the certification is federally indebted and 
otherwise entitled to the protections of 7 U.S.C. § 1926(b). the 
statute is preempted and is void. 

Crystal Clear Special Util. Dist. u. Walker, No. 1: 17-CV-254-LY, 2019 WL 2453777, 

at *2 (W.D. Tex. Mar. 27, 2019) (emphasis added). This ruling by the District Court 
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was later vacated and remanded by the Fifth Circuit for reconsideration in light of 

Green Valley . However , the reasoning and analysis in Crystal Clear remain 

persuasive. 

The District Court entered the following Orders and Declarations in Crystal 

Clear: 

The court ORDERS AND DECLARES: 

(1) PUC Officials' Final Order of September 28, 2016, in the matter titled 
Tex . Pub . Util . Comm ' n , Petition of Las Colinas San Marcos Phase ILLC , 
Docket No. 46148 was entered in violation of 7 U.S.C. § 1926(b) and 
is void. 

(2) 7 U.S.C. § 1926 preempts and voids the following section of Tex. 
Water Code § 13.254(a-6): "The utility commission may not deny a 
petition received under Subsection (a-5) based on the fact that a 
certificate holder is a borrower under a federal loan program." 

(3) To the extent that Tex. Water Code § 13.254(a-5) directs PUC 
Officials to grant a petition for decertification that meets the 
requirements of that provision without regard to whether the utility 
holding the certification is federally indebted and otherwise entitled to 
the protections of 7 U.S.C. § 1926(b), the statute is preempted and is 
void. 

IT IS FURTHER ORDERED that the PUC, its officers, employees, 
and agents are permanently enjoined from enforcing in any manner 
the order of September 28, 2016, in the matter titled Tex. Pub. Util. 
Comm'n, Petition of Las Colinas San Marcos Phase I LLC, Docket No. 
46148 (Final Order). 

Crystal Clear , 2019 WL 243777 at * 2 ( emphasis added ). 

9. Prior to the District Court entering judgment against the 

Commissioners and declaring Tex. Water Code §§ 13.254(a-5) and (a-6) void (relative 

to entities that enjoy the protection of § 1926(b)) the Commissioners suggested that 

they had no choice but to follow state law despite that law being directly contradictory 
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to federal law. U.S. Magistrate Judge Andrew Austin (Western District) stated in his 

report and recommendation to the District Court: 

Thus, regardless of whether § 13.254(a-5) explicitly directs the PUC to 
consider the provisions of 7 U.S.C. § 1926(b), the PUC has no choice 
in the matter, as the Constitution compels it to consider that 
applicable federal law. The fact that the PUC suggests otherwise is 
troubling. Generally, a court should be as circumscribed as possible 
when it determines the scope of a ruling invalidating a statute, and this 
is particularly true when there are both separation of powers and 
federalism issues implicated, as there are here. But the PUC Officials' 
suggestion that they have no choice but to follow state law even 
in the face of a directly contrary federal law-despite the fact 
that the agency has a general counsel and a staff full of 
attorneys-supports Crystal Clear's argument that the Court should 
go further than simply enjoining enforcement of § 13.254(a-
6).4 Accordingly, the Court has added in its recommended relief, a 
declaration regarding § 13.254(a-5) as well. 

Crystal Clear Spec. Util. Dist. u. Walker, No. A-17-CV-00254-LY, 2018 WL 6242370, 

at *4 (W.D. Tex. Nov. 29, 2018), report and recommendation adopted as modified sub 

nom. Crystal Clear Spec. Util. Dist. u. Walker, No. 1: 17-CV-254-LY, 2019 WL 2453777 

(W.D. Tex. Mar. 27, 2019). 

The Commissioners persistently disregard federal law and continue to ignore 

the protections afforded by § 1926(b) to qualifying associations including DP. Despite 

being adequately warned in Crystal Clear, the Commissioners continue disregarding 

federal law and continue to consider actions such as the Decertification Petitions that 

are preempted by § 1926(b) and void. Once the protections of § 1926(b) have attached, 

removal of territory from a USDA indebted water supply corporation is barred by § 

1926(b) even if fair market value is paid for the territory sought to be 

released/decertified. See City of Madison, Miss. u. Bear Creek Water Ass 'n, Inc., 816 
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F.2d 1057, 1060 (5th Cir. 1987) ¢'Even if fair value is paid for the lost facilities, such 

an action would inevitably have an adverse effect on the remaining customers of Bear 

Creek, in the form of lost economies of scale and resulting higher per-user costs."); see 

also Pittsburg Cty. Rural Water Dist. No. 7 u. City of McAlester, 358 F.3d 694,716 

(10th Cir. 2004) ¢'There is thus preemption of any local or state law that purports to 

take away from an indebted rural water association any territory for which the 

association is entitled to invoke the protection of § 1926(b)."). 

10. On April 5, 2021, Defendant SIG filed, pursuant to Tex. Water Code 

§ 13.2541, its Petition with the PUC (Docket No. 51979) seeking a decertification 

(release) of property purportedly owned by Defendant SIG, which is situated within 

DP's Certificate of Convenience and Necessity ("CCN") No. 11052. SIG's Petition to 

decertify/remove/release a part of DP's CCN is a form of interference or taking 

prohibited by DP's federal rights under § 1926(b) and is a violation of § 1926(b). SIG 

seeks to remove territory for which DP has made water service available; such 

removal would reduce the customer pool for DP within DP's protected service area. 

Indeed, the type of encroachment contemplated by § 1926(b) is not 
limited to the traditional guise of an annexation followed by the city's 
initiation of water service. It also encompasses other forms of 
direct action that effectively reduce a water 
district's customer pool within its protected area. . 

Rural Water Dist . No . 4 , Douglas Cty ., Kan . u . City of Eudora , Kan ., 659 F . Bd 969 , 

985 (10th Cir. 2011) (emphasis added) (internal citations omitted). 

All land SIG seeks to decertify is situated within DP's CCN 11052. 

7 
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11. On May 6, 2021, Defendant Redbird filed, pursuant to Tex. Water Code 

§ 13.2541, its Petition with the PUC (Docket No. 52090) seeking a decertification 

(release) from a part of DP's CCN 11052 of property purportedly owned by Defendant 

Redbird. Redbird's Petition to decertify/remove/release a part of DP's CCN is a form 

of interference or taking prohibited by DP's federal rights under § 1926(b) and is a 

violation of § 1926(b) because Redbird is seeking to remove territory for which DP has 

made water service available in accord with Green Valley, and by so doing, would 

reduce the customer pool for DP within DP's protected service area. City of Eudora, 

659 F.3d at 985. 

12. Defendants SIG and Redbird knew or should have known that the Texas 

statutes that their respective Petitions for Decertification depend on are 

unconstitutional and void. because they are preempted by § 1926(b). 

13. Defendants Commissioners and Gleeson knew or should have known 

that petitions for decertification filed with the PUC pursuant to Tex. Water Code § 

13.2541 against an entity such as DP, that is entitled to the protections of § 1926*), 

are premised on Texas statutes that are void and unenforceable. 

14. Despite clear notice sent to their counsel, the PUC Commissioners have 

failed to dismiss the SIG and Redbird Decertification Petitions, and the 

Commissioners are actively considering those Petitions in violation of § 1926(b). 

15. DP is indebted on two loans made by the USDA. ("Loans"). These Loans 

qualify the borrower (DP) for § 1926(b) protection. Each loan is a "such loan" within 

the contemplation of § 1926 ( b ). See El Oso Water Supply Corp . u . City of Karnes City , 

8 
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Tex., No. SA-10-CA-0819-OLG, 2011 WL 9155609, at *5 (W.D. Tex. Aug. 30, 2011), 

report and recommendation adopted, No. CIV. SA-10-CA-819-OG, 2012 WL 4483877 

(W.D. Tex. Mar. 19, 2012), judgment entered, No. SA10CA0819-OG, 2012 WL 

4747680 (W.D. Tex. Apr. 11, 2012) ("In affording a water utility the protection of 

§ 1926(b), federal courts have identified three requirements that a water utility must 

establish: (1) that the utility is an 'association' within the meaning of § 1926; (2) that 

the utility has a qualifying federal loan outstanding; and (3) that the utility'provided 

or made [service] available' to the disputed area.."). 

16. The Decertification Petitions each admit that the property for which 

decertification is sought is within CCN 11052, granted to DP by the State of Texas. 

17. DP is entitled to § 1926(b) protection because (1) DP is an association 

within the meaning of § 1926; (2) DP has the legal right and duty under CCN 11052 

to provide water service to the properties described in the SIG and Redbird 

Decertification Petitions; (3) DP is indebted on two qualifying Loans made by the 

USDA; and (4) DP has "made service available" because of its nearby 

facilities/infrastructure maintained by DP (facilities on/within or immediately 

adjacent to the properties described in the Decertification Petitions) and DP's 

physical ability to provide water service immediately or within a reasonable period of 

time to said properties. Specifically, DP has (1) adequate facilities to provide water 

service to the areas specified in the Decertification Petitions within a reasonable time 

after a request for service is made; and (2) the legal right to provide water service. 

Green Valley Spec. Util. Dist., 969 F.3d at 477. DP has water facilities that are either 

9 
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within or immediately adjacent to the SIG property sought to be decertified and DP 

has water facilities (pipeline and water treatment plant) within 700 feet of the 

Redbird property sought to be decertified. 

18. DP's "territory" for which DP has the legal right and duty under its CCN 

11052 to provide water service under Texas law, includes land identified in the 

Decertification Petitions. This legal right cannot be diminished or altered once DP 

becomes indebted on a loan made by the USDA. 

In addition to these principles defining the protection § 1926(b) affords 
rural water districts from competition, state law cannot change the 
service area to which the protection applies . after that federal 
protection has attached. For instance, "where the federal § 1926 
protections have attached, § 1926 preempts local or state law that can 
be used to justify a municipality's encroachment upon disputed area in 
which an indebted association is legally providing service under state 
law." 

Rural Water Sewer & Solid Waste Mgmt. u. City of Guthrie, 344 F. App'x 462,465 

(10th Cir. 2009), certified question answered sub nom. Rural Water Sewer & Solid 

Waste Mgmt ., Dist . No . 1 , Logan Cty ., Oklahoma u . City of Guthrie , 2010 OK 51 , 253 

P.3d 38 (emphasis added) (internal citations omitted). 

Defendants SIG and Redbird are attempting to diminish or alter DP's territory 

through their Decertification Petitions, all of which violates and is prohibited by § 

1926*). 

19. Any doubts whether DP is entitled to the protections of § 1926(b) must 

be resolved in DP's favor. DP's territory is sacrosanct. 

In order to achieve both of these stated purposes, "[dloubts 
about whether a water association is entitled to protection fro 
m competition under § 1926(b) should be resolved in favor of the 

10 
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F[M]HA-indebted party seeking protection for its territory." 
Sequoyah Cnty . Rural Water Dist . No . 7 , 191 F . 3d at 1197 ( citing North 
Alamo Water Supply Corp., 90 F.3d at 9133 and Jennings Water, 
Inc., 895 F.2d at 315 (citing five federal courts which have held that § 
1926 should be liberally interpreted to protect FmHA-indebted rural 
water associations from municipal encroachment)). 

In addition to interpreting § 1926(b) broadly to "indicate a congressional 
mandate" that local governments not encroach upon the services 
provided by federally indebted water associations, regardless of the 
method of encroachment, the Fifth Circuit has gone so far as to 
designate "the service area of a federally indebted water 
association" as "sacrosanct", emphasizing the virtually 
unassailable right of an indebted association to protection from 
municipal encroachment . North Atamo Water Supply Corp ., 90 
F.3d at 915; see also Bear Creek Water Ass'n, Inc., 816 F.2d at 1059 
(affirming that one dollar of debt would be enough to afford the statute's 
protection because Congress "literally proscribed interference by 
competing facilities ... 'during the term of said loan'"). 

El Oso Water Supply Corp ., 2011 WL 9155609 , at * 5 . 

Count 1 

Violation of 42 U.S.C. § 1983 (and at Equity) - Commissioners and Gleeson 

20. DP seeks only prospective injunctive relief against the 

Commissioners. "To ensure the enforcement of federal law ... the Eleventh 

Amendment permits suits for prospective injunctive relief against state officials 

acting in violation of federal law ." Pzifer , Inc . u . Texas Health & Human Serus . 

Comm'n, No. 1:16-CV-1228-LY, 2017 WL 11068849, at *2 (W.D. Tex. Sept. 29, 2017) 

( quoting Nelson u . Uniu . of Tex . at Dallas , 535 F . 3d 318 , 322 ( 5th Cir . 2008 ). See also 

Green Valley 969 F.3d at 471 ("And second, the Ex parte Young exception 'permits 

3 North Alamo has been overruled on other grounds by Green Valley Special Util. Dist. u. City of 
Schertz, Texas, 969 F.3d 460 (5th Cir. 2020). 
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suits for prospective ... relief against state officials acting in violation of federal 

law."'). 

21. DP incorporates all allegations above. 

22. In order to state a cause of action under 42 U.S.C. § 1983, DP must allege 

only that some person has threatened to deprive or has deprived it of a federal right 

and that such person acted under color of state or territorial law. Gomez u. Toledo, 

446 U.S. 635, 640 (1980). 

23. DP has a federal right under § 1926*) to be protected from any 

curtailment or limitation of its right to sell water within DP's territory. 

24. Actions of the Commissioners and Gleeson constitute an attempt to 

deprive DP of its § 1926*) federal rights. 

25. The actions of the Commissioners and Gleeson are conducted under 

color of state law by virtue of their statutory power to decertify land situated within 

the boundaries of DP's CCN for which DP has made water service available, as the 

term "made water service available" has been interpreted by the Fifth Circuit and 

other Federal Circuit Courts of Appeal, after DP became indebted on a loan which 

qualified DP for § 1926(b) protection. 

26. DP suffered or is in immediate jeopardy of suffering loss and damage as 

a result of the wrongful acts of the Commissioners and Gleeson in connection with 

the Decertification Petitions. 

27. DP is a proper party plaintiff for a claim presented under 42 U.S.C. 

§ 1983, and the Defendants Commissioners and Gleeson are also proper parties, 
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despite the decision in City of Safety Harbor u. Birchfield, 529 F.2d 1251 (5th Cir. 

1976). Birchfield has been implicitly overruled by Green Valley Special Util. Dist. u. 

City of Schertz, Texas, 969 F.3d 460, 475 (see footnote 26) (5th Cir. 2020). DP is 

enforcing its federal statutory rights here, not constitutional rights. Birchfield is also 

not applicable here because DP is a water supply corporation. In addition, even if 

Birchfield remains operative which DP denies, DP has a cause of action against the 

Commissioners and Gleeson in equity under § 1926(b). Green Valley, supra at 475. 

("Ultimately, however, we need not decide whether to pull the PUC Officials back 

from the precipice . Birchfield stands as no obstacle to having this case proceed 

against the PUC Officials, because Green Valley has a cause of action against them 

at equity, regardless of whether it can invoke § 1983."). 

Count 2 

Declaratory Judgment - 7 U.S.C. § 1926(b) - All Defendants 

28. DP seeks only prospective injunctive relief against Gleeson. 

29. DP incorporates by reference all allegations above. 

30. This claim is brought pursuant to and in accordance with 28 U.S.C. 

§§ 2201 and 2202 seeking a declaration of the rights and other legal relations of the 

Parties under § 1926(b). 

31. There exists an actual case or controversy between DP and all of the 

Defendants concerning the Commissioners or Gleeson's authority to decertify 

(release) a portion of DP's CCN, namely to remove the land described in the 

Decertification Petitions from DP's territory (its CCN) to allow SIG and Redbird to 
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obtain water service from another competitive entity. Water sales by a neighboring 

municipality or other entity formed to provide water service to the land described in 

the Decertification Petitions is strictly prohibited by § 1926(b). The Decertification 

Petitions are directly prohibited and are contemplated/intended to negatively affect 

DP's rights under § 1926(b) to be the exclusive water service provider to the land 

specified in the Decertification Petitions. 

32. Section 1926*) prohibits decertification (release or taking) of any 

portion of DP's CCN if the decertification would (1) function to limit or curtail the 

water service provided or made available by DP, (2) allow competition within DP's 

CCN, (3) function to impair the collateral pledged to secure the Loans, (4) deprive the 

USDA of its rights in the collateral, or (5) deprive the rights enjoyed by DP's 

customers. Decertification of DP's territory/CCN is prohibited under the Fifth 

Circuit's "bright-line" rule. City of Madison, Miss. u. Bear Creek Water Ass'n, Inc., 816 

F.2d at 1059 (5th Cir. 1987). The threatened decertification violates DP's § 1926(b) 

rights and any order issued by the PUC or Commissioners shall null and void. DP is 

obligated to initiate this action to prevent violations of § 1926(b), pursuant to 7 C.F.R. 

§ 1782.14(b).4 

33. Texas Water Code Section Section 13.2541(d), previously numbered as 

13.254 (a-6),) states : "The utility commission may not deny a petition based on the 

" fact that a certificate holder is a borrower under a federal loan program. Tex. Water 

4 "(b) Responsibility for initiating action in response to those actions prohibited by 7 U.S.C. 1926(b) 
rests with the borrower." 7 C.F.R. § 1782.14. 
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Code § 13.2541(d). This statutory language is void because it violates the Supremacy 

Clause. The Commissioners were parties to Crystal Clear, and were provided specific 

notice that the Commissioners had no choice but to recognize and obey federal law. 

Crystal Clear , 2019 WL 2453777 at * 5 . 

34. Regardless of whether the Texas Water Code explicitly directs the PUC 

to disregard the provisions of § 1926*), the PUC has no choice in the matter, as the 

Constitution compels it to consider and comply with applicable federal law. See 

Crystal Clear Spec. Util. Dist. u. Walker, No. A-17-CV-00254-LY, 2018 WL 6242370, 

at *4 (W.D. Tex. Nov. 29, 2018), report and recommendation adopted as modified sub 

nom. Crystal Clear Special Util. Dist. u. Walker, No. 1:17-CV-254-LY, 2019 WL 

2453777 (W.D. Tex. Mar. 27, 2019). 

35. The Texas Water Code section 13.2541(d) is unconstitutional for the 

reason that it interferes with DP's rights under § 1926(b). Any action by the 

Commissioners or Gleeson to decertify or remove portions of DP's CCN would 

frustrate an important federal statutory scheme intended to promote rural 

development ( 7 U.S.C. § 1926) and to accomplish the congressional purposes of § 

1926(b).5 

36. Texas Water Code section 13.2541(d) upon which the Decertification 

Petitions are premised must be declared preempted, void, and unconstitutional 

5 "This history indicates two congressional purposes behind § 1926: 1) to encourage rural water 
development by expanding the number ofpotential users of such systems, thereby decreasing the per-
user cost , and 2 ) to safeguard the viability and financial security of such associations ( and FmHA ' s 
loans ) by protecting them from the expansion of nearby cities and towns ." City of Madison , Miss . u . 
Bear Creek Water Ass'n, Inc., 816 F.2d at 1060 (5th Cir. 1987) (emphasis added). 
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because this statute is in direct conflict with the purposes and objectives of § 1926(b). 

As a result, the Commissioners and Gleeson have no authority to act upon the 

Decertification Petitions relative to DP's territory or CCN, and SIG and Redbird have 

no lawful right to pursue their Decertification Petitions under a void statute. 

37. DP has suffered damages in the form of legal expense associated with 

resisting the Decertification Petitions before the PUC in a sum not less that $10,000. 

DP seeks damages solely against SIG and Redbird, and not against the 

Commissioners or Gleeson. 

Count 3 

Injunctive Relief - All Defendants 

38. DP incorporates by reference all allegations above. 

39. DP does not have a proper and adequate remedy at law and injunctive 

relief is a proper remedy for violation of § 1983 as well as for violations of § 1926(b). 

Jury Demand - DP demands a jury trial as to all issues triable by jury. 

PRAYER 

DP prays the Court grant the following relief: 

1. The Court enter a declaration that Texas Water Code section 13.2541(d) 

on which the Decertification Petitions rely is preempted to the same extent and in 

the same manner as described in Crystal Clean 

2. The Court enter a permanent injunction against Defendants SIG and 

Redbird from the further presentation or prosecution of the pending Decertification 

Petitions; 
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3. The Court enter a permanent prospective injunction against Defendant 

Commissioners and Defendant Gleeson from any further consideration, or granting 

relief under the Decertification Petitions, and if any relief is granted by these 

Defendants, permanently enjoining these Defendants from any enforcement of any 

order issued granting the Decertification Petitions or implementing action in 

furtherance of decertification; 

4. The Court award damages, attorney fees, and costs of this action as may 

be permitted by federal law against Defendants SIG and Redbird only; and 

5. The Court grant such other and additional relief to which DP 

demonstrates it is entitled. 

Respectfully submitted, 

ALLENSWORTH AND PORTER, L.L.P. 
100 Congress Avenue, Suite 700 
Austin, Texas 78701 
(512) 708-1250 Telephone 
(512) 708-0519 Facsimile 

By: /s/ Will W. Allensworth 
Will W. Allensworth 
State Bar No. 24073843 
wallensworth@allensworthlaw.com 
Karly A. Houchin 
State Bar No. 24096601 
khouchin@allensworthlaw.com 

DOYLE HARRIS DAVIS & HAUGHEY 
Steven M. Harris, OBA #3913 
Michael D. Davis, OBA #11282 
Max Harris, OBA #22166 
2419 East Skelly Drive 
Tulsa, OK 74105 
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(918) 592-1276 
(918) 592-4389 (fax) 
steve.harris@1926blaw.com 
mike.davis@1926blaw.com 
max.harris@1926blaw.com 

Mary K Sahs, 
State Bar No. 17522300 
P.O. Box 40970 
Austin, TX 78704 
(512) 585-1705 
(512) 597-2516 (fax) 
marysahs@sahslaw.com 
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