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DOCKET NO. 52090

PETITION OF REDBIRD DEVELOPMENT, LLC § BEFORE THE

TO AMEND DOBBIN PLANTERSVILLE § PUBLIC UTILITY COMMISSION
WATER SUPPLY CORPORATION’S § OF TEXAS
CERTIFICATE OF CONVENIENCE §
AND NECESSITY IN MONGOMERY COUNTY  §
BY EXPEDITED RELEASE §

DOBBIN PLANTERSVILLE WATER SUPPLY CORPORATION’S
RESPONSE TO REDBIRD DEVELOPMENT, LLC’S PETITION
FOR STREAMLINED EXPEDITED RELEASE,

AND MOTION TO DISMISS

COMES NOW, Dobbin Plantersville Water Supply Corporation (“Dobbin Plantersville) and files

WA

it Response to Redbird Development, LLC’s (“Redbird” or “Petitioner”) Petition for Streamlined

Expedited Release, and Motion to Dismiss. In support hereof, Dobbin Plantersville respectfully shows the

following:

I. PROCEDURAL BACKGROUND

On May 6, 2021, Redbird filed with the Public Utility Commission of Texas (“PUC,” “PUCT,” or
“Commission™) a petition for a streamlined expedited release (“SER”) of approximately 372.2 acres of
Dobbin Plantersville’s Certificate of Convenience and Necessity (“CCN”) No. 11052 service area (“SER
Property”). The Redbird development comprises at total of approximately 388.5 acres. In his May 7, 2021,
Order No. 1, the administrative law judge (“ALJ”) established a deadline of June 14 for Dobbin Plantersville

to file a response to the petition.

In his June 9, 2021, Order No. 2, the ALJ granted Dobbin Plantersville’s Motion to Intervene. The
Order also granted Dobbin Plantersville’s motion for an extension of its deadline until June 30 to respond

to the Petition; therefore, this response is timely filed.
II. BACKGROUND

Dobbin Plantersville provides water service in Montgomery and Grimes counties, Texas, under

CCN No. 11052. Dobbin Plantersville has structured its debt, infrastructure construction, and planning
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based on providing water service to undeveloped areas within its CCN, including the SER Property. The

SER Property is located in Montgomery County.

111. THE PETITION MUST BE DENIED
BECAUSE PETITIONER IS “RECEIVING
WATER SERVICE” FROM DOBBIN PLANTERSVILLE

The Commission must deny the Redbird Petition because the SER requested cannot lawfully be
granted under Texas Water Code section 13.2541 and 16 Texas Administrative Code section 24.245. The

SER Property is receiving water service from Dobbin Plantersville and is not eligible for SER.

Only property “that is not receiving water service” may be released from an existing CCN under
Texas Water Code section 13.2541." A determination of whether the SER Property receives water service
from Dobbin Plantersville is a fact-specific inquiry and the lack of active water taps or facilities on the SER
Property itself is not determinative.? An analysis of the facts begins with the definitions of "service" and
“facilities” in the Texas Water Code. “Service” is defined as:

any act performed, anything furnished or supplied, and any facilities or lines committed or

used by a retail public utility in the performance of its duties...to its patrons, employees,

other retail public utilities, and the public, as well as the interchange of facilities between

two or more retail public utilities.
Tex. Water Code § 13.002(21); see also, 16 TAC § 24.3(33) (same definition). The term "facilities" is
defined as:

the plant and equipment of a retail public utility, including all tangible and intangible real

and personal property without limitation, and any and all means and instrumentalities in

any manner owned, operated, leased, licensed, used, controlled, furnished, or supplied for,

by, or in connection with the business of any retail public utility.

Tex. Water Code § 13.002(9); see also, 16 Tex. Admin. Code § 24.3(15) (same definition).

Under these statutory definitions, a property can “receive water service” even before development

and delivery of water to active water taps.® In the cited Texas General Land Office v. Crystal Clear (Tex.

! See Tex. Water Code § 13.2541(b).

2 See Tex. Gen. Land Office v Crystal Clear Water Supply Corp , 449 S.W.3d 130, 140 - 141 (Tex. App.- Austin 2014,
pet. denied).

3 See Tex Gen. Land Office v. Crystal Clear Water Supply Corp., 449 S.W.3d 130, 140 - 141 (Tex. App.- Austin 2014,
pet. denied).
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App. 2014) decision, the court stated that facilities or lines “used" or "committed" to providing such service
might cause a property to "receive service” under the statutory and regulatory definition.* Dobbin
Plantersville has constructed infrastructure and water supply, which can be used to supply water to the

"3 As discussed here, Dobbin Plantersville has

Property; therefore, the SER Property is "receiving service.
adequate facilities to provide service to the area within a reasonable time after a request for service is made

and the legal right to provide service.

As shown by the attached Exhibit A, the affidavit of Steve Duncan (“Duncan Affidavit”),® Dobbin

Plantersville’s outside engineering consultant, and contrary to the Petitioner’s statement in its Petition:

Dobbin Plantersville's water system serving customers in Montgomery County includes: (a)
multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) ongoing
construction contract to drill a well at a location that will contain facilities referred to as Water Plant #9; (¢)
once Water Plant #9 is completed it will have TCEQ approved capacity for 500-750 additional connections;
(d) these water plants, once construction of Water Plant #9 is completed, will have a total capacity to serve
between 1950 and 2200 connections; and (e) Dobbin Plantersville's water system serving customers in

Montgomery County currently serves 1,346 active connections.’

Existing Water Plant 4 (a) is located approximately 700 feet north of the SER Property along Spring
Branch Road; (b) has a water well approved by the TCEQ with the capacity for 300 connections; (c) has
water tanks with TCEQ approved capacity for 420 connections; (d) Dobbin Plantersville currently has
approximately 230 active connections for that portion of the Montgomery County interconnected system;
and (e) additionally, Dobbin Plantersville has recently purchased adjacent land for future expansion in

alignment with the Catahoula Project.®

4 See Tex Gen Land Office v Crystal Clear Water Supply Corp , 449 S.W.3d 130, 140 - 141 (Tex. App.- Austin 2014,
pet. denied).

5 Green Valley Special Util Dist. v. City of Scheriz, Texas, 969 F.3d 460, 477 (5th Cir. 2020). ("[W]e adopt the
'physical ability' test as articulated in Le-Ax Water Dist. V. City of Athens, Ohio,] 346 F.3d [701,] at 705-07 [6" Cir.
2003], albeit with one small alteration. [citation omitted] To make the test easy to apply to both water and sewer
service, we hold that a utility must show that it has (1) adequate facilities to provide service to the area within a
reasonable time after a request for service is made and (2) the legal right to provide service.").

6 See Exhibit A, Affidavit of Steve Duncan (“Duncan Affidavit™).

7 See Exhibit A, Duncan Affidavit at Item No. 7, and Attachments 2 and 3.

8 See Exhibit A, Duncan Affidavit at Item No. 8, and Attachments 2 and 3.
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Spring Branch Road water lines include (a) a 6-inch water line within the Spring Branch Road
right-of-way on the same side of the road as the SER Property; (b) a 4-inch water line within the Spring
Branch Road right-of-way on the opposite side of the road as the SER Property; (c) the TCEQ approved
combined capacity of both lines is 350 connections; and (d) Dobbin Plantersville currently has

approximately 230 active connections on those 2 lines.’

In summary, Dobbin Plantersville currently has excess capacity, which would allow it to serve
approximately 100 additional connections. There are no outstanding requests for service from the
undeveloped portions of the subject CCN area that will use the remainder of the existing capacity. Dobbin
Plantersville could expand the Water Plant #4 because it has acquired property adjacent to the plant to allow
expansion. In discussions with Redbird, Dobbin Plantersville stated that alternatively, it couid build a new
water plant on the SER Property on property that Redbird would provide. The new plant could be built to

have the capacity to serve the entire SER Property with both potable water and fire flow. '

Thus, Dobbin Plantersville has performed various acts and supplied funds in furtherance of service
to the SER Property and Dobbin Plantersville’s CCN No. 11052 area that includes the SER Property,
including acquiring property adjacent to Water Plant #4 to allow expansion and discussing building a new
water plant on the SER Property on property that Redbird would provide, which would be dedicated to
serving the entire SER Property with both potable water and fire flow. These acts are detailed in Exhibit

A, the Duncan Affidavit and Attachments 2 and 3 to the Affidavit."

These facilities - and the acts planning, funding, installing, and maintaining them - are all
"committed" or "used" by Dobbin Plantersville in the performance of its duties to supply water service to
the SER Property as part of Dobbin Plantersville’s CCN area. The SER Property “receives water service
from Dobbin Plantersville” through its commitments to serve, and its existing facilities and capacity. Mr.
Duncan's affidavit describes all the different ways Dobbin Plantersville has served the SER Property
through its various service acts and funds supplied. Under these facts, the Commission must deny the
Petitioner's request to release the SER Property from Dobbin Plantersville's CCN No. 11052 because

approval would violate Texas Water Code section 13.2541.

9 See Exhibit A, Duncan Affidavit at Item No. 9, and Attachments 2 and 3.
10 See Exhibit A, Duncan Affidavit at Item No. 10.
'l See Exhibit A, Duncan Affidavit and Attachments 2 and 3.
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Iv. IN THE ALTERNATIVE, MOTION TO DISMISS

Redbird’s Petition is premised on 16 Texas Administrative Code section 24.245(h) and Texas
Water Code section 13.2541 and must be dismissed because Dobbin Plantersville has "provided or
made service available and enjoys protection” under Title 7 United States Code section 1926(b)
(“Section 1926(b)”) such that the SER Property cannot be removed from Dobbin Plantersville’s
territory. Dobbin Plantersville is providing this information regarding its Section 1926(b) rights to
inform the PUC about Dobbin Plantersville's federal rights, but Dobbin Plantersville is not seeking a
determination of those rights by the Commission; rather, Dobbin Plantersville has filed its “England
Reservation” (see Section VI, below), reserving all federal issues to be decided by a federal court.

Redbird’s Petition must be dismissed to allow a federal court to resolve this issue.

This Motion to Dismiss is based on the PUC’s lack of jurisdiction, due to original jurisdiction
in the federal courts as summarized just above. Other good cause shown for dismissal, if the PUC
rules on Redbird’s Petition, it would fly in the face of judicial economy because a federal court will
then need to issue an injunction preventing compliance with the PUC order pending a decision in
federal court on the issues raised here. See 16 Tex. Admin. Code §22.181(d)(1) and (11). No hearing
is required because the facts necessary to support the dismissal are uncontested and are established as

a matter of law. See 16 Tex. Admin. Code § 22.181(c).

A. The SER Property Cannot Be Released From Dobbin Plantersville's CCN Territory Under
Federal Law, including Section 1926(b).

Dobbin Plantersville is indebted on several loans that qualify it for the protections of Section
1926(b). Although Texas Water Code section 13.2541(d) provides that the Commission may not deny the
Petition based on the fact that Dobbin Plantersville is a borrower under a federal loan program, releasing
the SER Property by granting the Petition while ignoring Dobbin Plantersville’s indebtedness on two
outstanding United States Department of Agriculture (“USDA”) loans and a CoBank loan guaranteed by
the USDA, violates Dobbin Plantersville’s protection under Section 1926(b).
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Dobbin Plantersville’s USDA and CoBank loans are loans as contemplated by Section 1926(b),
which reads:
(b) Curtailment or limitation of service prohibited.
The service provided or made available through any such association shall not be curtailed
or limited by inclusion of the area served by such association within the boundaries of any
municipal corporation or other public body, or by the granting of any private franchise for
similar service within such area during the term of such loan; nor shall the happening of
any such event be the basis of requiring such association to secure any franchise, license,
or permit as a condition to continuing to serve the area served by the association at the time
of the occurrence of such event (emphasis added).
7 U.S.C. § 1926(b).

As stated in Crystal Clear v. Marquez (5" Cir. 2018), a rural water association seeking the
protections of Section 1926(b) must establish that (1) it is an "association" as defined in Section 1926; (2)
it has an outstanding qualifying loan; and (3) the utility provided or made water service available.'> Dobbin

Plantersville satisfies these requirements.

Dobbin Plantersville is a rural water association under Section 1926. It is a non-profit,
member-owned, and member-controlled water supply corporation and a retail public utility operating under
Chapter 67 of the Texas Water Code. Water supply corporations generally serve rural areas in Texas and
Dobbin Plantersville is no exception. Dobbin Plantersville provides water service to areas that are or
historically have been rural in Grimes and Montgomery counties. The SER Property is located in

Montgomery County in an historically rural area that is now being urbanized. '

Dobbin Plantersville has outstanding qualifying loans contemplated by Section 1926(b). The
term "such loan" in Section 1926(b) quoted above includes not only a loan under a federal loan program,
but also loans guaranteed or insured by the federal government. Dobbin Plantersville currently has two

USDA loans and one CoBank loan and has initiated the application process for an additional CoBank loan,'

12 Cyystal Clear Special Utility District v Marquez, 316 F. Supp. 3d 965, 969 (5th Cir. 2018) (referring to El Oso
Water Supply Corp. v. City of Karnes City, Texas, No. SA-10-CA-0819-0LG, 201 1WL9155609, at *5 (W.D. Tex.
Aug. 30, 2011)).

13 See Exhibit B, Affidavit of Janie Legge (“Legge Affidavit”) at [tem No. 2.

11 See Exhibit B, Legge Affidavit at Item Nos. 5 and 6, and Attachments 2 and 3.
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all of which are qualifying loans contemplated under Section 1926(b); therefore, Dobbin Plantersville
qualifies for the protections under Section 1926(b). Janie Legge, General Manager of Dobbin Plantersville,
attests to the funding that qualifies Dobbin Plantersville for Section 1926(b) protection and that the debt

remains outstanding.'®

In Crystal Clear v. Marquez (5" Cir. 2018), the court concluded that an affidavit of the association’s
general manager, along with ancillary documents that confirmed a qualifying loan remained outstanding,
were sufficient to establish the association's indebtedness.'® Janie Legge attests that Dobbin Plantersville
currently has two outstanding USDA loans and another outstanding CoBank loan. The utility expects to
apply for an additional USDA loan by the end of the year. Based on Ms, Legge’s affidavit and supporting
documents attached as Exhibit B, there is no question that Dobbin Plantersville has loans contemplated by

Section 1926(b) and enjoys its protection.

Dobbin Plantersville has "provided or made service available" to the SER Property. Under
prevailing law, as discussed in Section IlI, above, Dobbin Plantersville has “provided or made service
available” to the SER Property. The detailed facts presented in Section 11l and in Exhibits A and B
conclusively support this statement. Dobbin Plantersville has adequate facilities to provide service to the
SER Property within a reasonable time after a request for service 1s made and the legal right under its CCN

to provide service.!”

These undisputed facts show that Dobbin Plantersville has “provided or made service available” to
the SER Property; Dobbin Plantersville has adequate facilities to provide service to the SER Property within
a reasonable time after a request for service is made and the legal right under its CCN to provide service.
Considered in conjunction with facts establishing that Dobbin Plantersville is an “‘association” as defined
in Section 1926 and has outstanding qualifying loans, it must be afforded protection from decertification
under Section 1926(b).'?

15 See Exhibit B, Legge Affidavit at Item Nos. 5 and 6, and Attachments 2 and 3.

'S Crystal Clear Special Utility District v. Marquez, 316 F. Supp. 3d 965, 969 (5th Cir. 2018) (referring to £/ Oso
Water Supply Corp. v. City of Karnes City, Texas, No. SA-10-CA-0819-0L.G, 201 1WL9155609, at *5 (W.D. Tex.
Aug. 30, 2011)).

Y7 See Exhibit A, Duncan Affidavit at Item Nos. 7 — 10, and Attachment 2.

'8 See Crysial Clear Special Utility District v Marquez, 316 F.Supp.3d 965, 969 (5th Cir. 2018) (referring to E! Oso
Water Supply Corp. v. City of Karnes City, Texas, No. SA-10-CA-0819-0LG, 201 1WL9155609, at *5 (W.D. Tex.
Aug. 30, 2011)).
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B. Texas Water Code Section 13.2541(d) Directly Conflicts with Section 1926(b); the Supremacy

Clause Directs the Petition be Dismissed.

As stated above, Dobbin Plantersville is providing this information regarding its Section 1926(b)
rights so as to inform the PUC about Dobbin Plantersville's federal rights. Dobbin Plantersville is not
seeking a determination of those rights by the Commission; rather, Dobbin Plantersville has filed its

“England Reservation” (see Section VI, below), reserving all federal issues to be decided by a federal court.

The court in Crystal Clear v. Walker (W.D. Tex 2018 & 2019) determined that Section 1926(b)
preempted Texas Water Code sections 13.254(a-5) and (a-6) (replaced by 13.2541(b) — (d))."” Although
the Fifth Circuit has vacated the decision in Crystal Clear v. Marquez (5" Cir. 2020),% the recommendation
and opinion of Magistrate Judge Andrew W. Austin in Crystal Clear v. Walker (W.D. Tex 2018 & 2019)
still validly point out that the Commissioners of the Public Utility Commission have incorrectly suggested

federal law should be ignored:

The Court cannot complete this discussion without noting that the PUC Officials'

brief contains the unsettling suggestion that it does not recognize federal law as the

supreme law of the United States. Specificaily, PUC Officials state that even if the Court
strikes § 13.254(a-6),
Section 13.254(a-5) states that the PUCT "shall grant" a petition meeting [(a-5)'s]

three requirements, and, being a creature of statute, the PUCT may not consider
an extrastatutory factor-such as the utility's status as a debtor to the USDA-
regardless of that portion of 13.254(a-6) reaffirming that principle.
Dkt. No. 72 at 15. The Constitution begs to differ, Though it should not be necessary, the
Court reminds PUC Officials that Article VI of the Constitution provides:
This Constitution, and the laws of the United States which shall be made in
pursuance thereof; and all treaties made, or which shall be made, under the

authority of the United States, shall be the supreme law of the land; and the

19 Crystal Clear Spec Util Dist v Walker, No. A-17-CV-00254-LY, 2018 WL 6242370, at *3-4 (W.D. Tex. Nov.
29, 2018), report and recommendation adopted as modified sub nom. Crystal Clear Special Util Dist v Walker, No.
1: 17-CV-254-LY, 2019 WL 2453777 (W.D. Tex. Mar. 27, 2019).

2 Crystal Clear Spec Util Dist v Marquez, No. 19-50556 (5th Cir. Nov. 6, 2020) (per curiam).
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judges in every state shall be bound thereby, anything in the Constitution or
laws of any State to the contrary notwithstanding.
U.S. Const. Art. VI (emphasis added). Thus, regardless of whether § 13.254(a-5)
explicitly directs the PUC to consider the provisions of 7 U.S.C. § 1926(b), the PUC
has no choice in the matter, as the Constitution compels it to consider that applicable

federal law. The fact that the PUC suggests otherwise is troubling. Generally, a court

shouid be as circumscribed as possible when it determines the scope of a ruling invalidating
a statute, and this is particularly true when there are both separation of powers and
federalism issues implicated, as there are here. But the PUC Officials’ suggestion that they
have no choice but to follow state law even in the face of a directly contrary federal law-
despite the fact that the agency has a general counsel and a staff full of attorneys-supports
Crystal Clear's argument that the Court should go further than simply enjoining
enforcement of § 13.254(a-6). Accordingly, the Court has added in its recommended relief,
a declaration regarding§ 13.254(a-5) as well.?!

If the Commission relies on the state statute, Texas Water Code section 13.2541(d), and ignores
the federal statute, Section 1926(b), the Commission will be directly violating the Supremacy Clause - by
which its administrative law judges and Commissioners are bound. Therefore, the Petition should be denied
because Dobbin Plantersville enjoys Section 1926(b) protections, and the Supremacy Clause does not allow
the Commission to have jurisdiction to grant the Petition because Texas Water Code section 13.2541(d)

directly conflicts with Section 1926(b).

C. The Commission Must Adhere to Other Federal Decisions on State Laws Preempted by
Section 1926(b).

Indeed, under the Supremacy Clause state courts cannot ignore the decisions of federal courts on
preemption. Dobbin Plantersville's enjoyment of Section 1926(b) protection is a federal issue to be decided
by federal courts, where state courts cannot ignore those decisions on preemption. Although the Fifth

Circuit has vacated Crystal Clear v. Marquez, the Tenth Circuit provides:

2L Crystal Clear Spec Util. Dist. v Walker, No. A-17-CV-00254-LY., 2018 WL 6242370, at *3-4 (W.D. Tex. Nov. 29, 2018)
(emphasis added). report and recommendation adopted as modified sub nom. Crystal Clear Special Util Dist v Walker,
No. 1:17-CV-254-1L.Y, 2019 WL 2453777 (W.D. Tex. Mar. 27, 2019).
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In addition to these principles defining the protection § 1 926(b) affords rural water districts
from competition, state law cannot change the service area to which the protection
applies, after that federal protection has attached. See Pittsburg County, 358 F.3d at
715. For instance, "where the federal § 1926 protections have attached, § 1926

preempts local or state law that can be used to justify a municipality's encroachment

upon disputed area in which an indebted association is legally providing service under state

law." Pittsburg County, 358 F.3d at 715 (quotation, alternation omitted).??

There is no question that Dobbin Plantersville enjoys Section 1926(b) protections with the issuance
of two USDA loans and a CoBank loan guaranteed by the USDA. As confirmed by the Tenth Circuit,
Dobbin Plantersville's territory, including the SER Property, cannot be removed because Section {926(b)
preempts Texas Water Code section 13 2541(b) - (d). Thus, the Petition cannot be granted to release the
SER Property from Dobbin Plantersville's CCN, and the PUC is required to dismiss Redbird’s Petition to

allow a federal court to decide this issue.

V. IN THE FURTHER ALTERNATIVE, DOBBIN PLANTERSVILLE
MUST BE COMPENSATED IF THE SER PROPERTY IS REMOVED
FROM DOBBIN PLANTERSVILLE'S CCN AREA

Dobbin Plantersville is entitled to a determination of just and adequate compensation if its CCN
area is reduced.?® Under the Texas Water Code and the PUC’s implementing regulations, “the value of real
property owned and utilized by the retail public utility for its facilities shall be determined according to the
standards set forth in Chapter 21, Property Code, governing actions in eminent domain,” and compensation
for personal property is to be based on several factors, including the following: the amount of the retail
public utility's “debt allocable for service to the area in question; . . . the amount of any expenditures for
planning, design, or construction of service facilities that are allocable to service to the area in question; . .
.any demonstrated impairment of service or increase of cost to consumers of the retail public utility
remaining after the decertification; . . .necessary and reasonable legal expenses and professional fees; and

other relevant factors.” %

22 Rural Water Sewer & Solid Waste Mgmt v City of Guthrie, 344 F. App'x 462, 465 (10th Cir. 2009), certified
question answered sub nom. Rural Water Sewer & Solid Waste Mgmt, Dist No 1, Logan Cty, Oklahoma v. City of
Guthrie, 2010 OK 51, 253 P.3d 38 (emphasis added).

B See Tex. Water Code §§13.254(d), (g), and 13.2541(a), (h). See also, 16 Tex. Admin. Code § 254(j).

24 See Tex. Water Code §§13.254(g), 13.2541(h). See also, 16 Tex. Admin, Code § 254(j).
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If the SER Property is removed from Dobbin Plantersvilie's CCN No. 11052, Dobbin Plantersville
would be entitled to compensation under several of these factors including, but not limited to, the costs of
obtaining permits, planning, design, and construction of facilities, and the necessary and reasonable legal
expenses and professional fees that are incurred as a result of the decertification Petition.?* Dobbin
Plantersville would also be compelled to spend time and resources to make the filing required by Texas
Water Code section 13.257(r)-(s).2* Further, Dobbin Plantersville would need compensation for oversizing
improvements to its system attributable to future development of the SER Property. If required, the
monetary amount shall be determined by an appraiser, either one agreed upon by the retail public utilities

involved, or one hired by each retail public utility, and a third appointed by the Commission.?’

VL ENGLAND RESERVATION
Dobbin Plantersville hereby submits its "England Reservation" reserving all of its federal rights
and remedies and its entitlement to have such rights and remedies resolved/adjudicated in a federal forum

in accordance with England v. Louisiana State Board of Medical Examiners, 375 U.S. 411, 421 (1964).

CONCLUSION AND PRAYER

Dobbin Plantersville respectfully requests the Commission to deny the Petition because it cannot
lawfully be granted under Texas Water Code section 13.2541. Alternatively, if the Commission is inclined
to grant the Petition, Dobbin Plantersville requests that the Petition be dismissed to allow adjudication of
the issue of Section 1926(b) protection from encroachment on Dobbin Plantersville CCN 11052. Dobbin
Plantersville does not seek a Commission decision on such pre-emption, relying on the “England
Reservation.” In the further alternative, if the Commission grants the Petition, Dobbin Plantersville seeks
just and adequate compensation for the decertification of portions of its water CCN No. 11052.%2 Dobbin

Plantersville also seeks all and further relief to which it may be justly entitled at law or in equity.

25 See Exhibit A, Duncan Affidavit.

% See Tex. Water Code § 13.257 (1) [filing amended CCN description and maps in county real property records] and
(s) [filing must be accomplished within 31 days after the order amending the CCN]. See also, Exhibit A, Duncan
Affidavit at Item 18.

7 See Tex. Water Code § 13.2541(g), (i). See also, 16 Tex. Admin. Code § 254(i).

2 Tex. Water Code §13.2541(g), (i).
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Respectfully submitted,

Wary K. Satta

MARYAK. SAHS, P.C.

Mary K. Sahs

State Bar No. 17522300

P.O. Box 40970

Austin, Texas 78704
Telephone: (512) 585-1705
Facsimile: (512) 597-2516
Email: marysahs@sahslaw.com

ATTORNEY FOR DOBBIN
PLANTERSVILLE WATER
SUPPLY CORPORATION

CERTIFICATE OF SERVICE

Pursuant to Docket No. 50664, Second Order Suspending Rules (July 16, 2020) the undersigned

hereby certifies that a copy of foregoing Dobbin Plantersville Water Supply Corporation’s Response to

Petition and Motion to Dismiss was served on all parties of record in this proceeding on June 29, 2021, by

electronic mail.

Wary K. Saka

Mary%. Sahs
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DOCKET NO. 52090

PETITION OF REDBIRD DEVELOPMENT, LLC
TO AMEND DOBBIN PLANTERSVILLE
WATER SUPPLY CORPORATION’S
CERTIFICATE OF CONVENIENCE

AND NECESSITY IN MONTGOMERY COUNTY
BY EXPEDITED RELEASE

BEFORE THE
PUBLIC UTILITY COMMISSION
OF TEXAS

U L A LY > L

AFFIDAVIT OF STEVE DUNCAN

THE STATE OF TEXAS §
§
COUNTY OF BRAZOS §
BEFORE ME, the undersigned official, on this day personally appeared Steve Duncan, who is

personally known to me and first being duly sworn according to law, upon his oath deposed and said:

1. My name is Steve Duncan. | am over the age of 18 years and reside in Brazos County, Texas. | am
of sound mind and fully competent to make this affidavit. | have personal knowledge of the facts stated

herein, and they are true and correct.

2. | am an engineer and the employee of Bley! Engineering (“Bleyl”). The company serves as the
engineering consultant for Dobbin Plantersville Water Supply Corporation {“Dobbin Plantersville”), the
Intervenor in this matter, and | am the engineer for the utility. | have been in that position for over 15
years, first with Pledger Kalkomey, Inc, then with Jones & Carter, Inc. and now with Bleyl. A copy of my

resume is attached as Attachment 1.

3. | am authorized to make this affidavit on behalf of Dobbin Plantersville in Docket 52090 in support
of its response to Redbird Development, LLC's (“Petitioner”) request for a streamlined expedited release
("SER") of approximately 372.2 acres in Montgomery County, Texas (“the SER Property”) from Dobbin
Plantersville water certificate of convenience and necessity (“CCN”) No. 11052. The Redbird development

comprises approximately 388.5 acres.

Duncan Affidavit EXHIBIT A 1
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4. The attached map, Attachment 2, shows the SER Praperty that the Petition in Docket No. 52090

seeks to remove through SER from water CCN No. 11052. | prepared Attachment 2 as part of this affidavit.

S. Through the work that | and my employers have done for Dobbin Plantersville, | am familiar with
Dobbin Plantersville’s facilities designed to serve the SER Property and the vicinity and their location in
relation to the SER Property and the service area under CCN No. 11052, Attachment 2 shows the SER
Praperty and the location of Dobbin Plantersville’s water facilities within approximately 700 feet of the
SER Property, which have capacity to meet some of the Redbird water service needs. These are part of

Dobbin Plantersville’s water system (PWS ID No. 1700178).

6. Several years ago, the Board of Directors approved a plan developed with the consulting
engineering firm, lones & Carter, Inc., for facilities upgrades, replacements, and additions throughout
Dobbin Plantersville’s entire water system. | was employed by Jones & Carter at that time and worked on
this plan. The plan included water system planning for the area including the SER Property. That part of
the planning is referred to as the Catahoula Project. As part of the Catahoula Project a new public supply
well was permitted and constructed with a tested TCEQ capacity for 2511 connections. The current
equipment Dobbin Plantersville has installed allows for 583 TCEQ rated connections of flow, with a plan
to install larger equipment as demand for the excess 1928 connections is realized. Dobbin Plantersville
applied for a loan from CoBank for the facilities associated with the High Meadows portion of the plan.
Dobbin Plantersville intended to seek a U.S.D.A. loan to finance the remainder of these activities and
infrastructure. The area is served by public water wells permitted by the Lone Star Groundwater

Conservation District.

7. Dobbin Plantersville’s water system serving customers in Montgomery County includes: (a)
multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) Ongoing
construction contract to drill a well at a location that will contain facilities referred to as Water Plant #9;
{c) once Water Plant #9 is completed it will have TCEQ approved capacity for 500-750 additional
connections; {d) these water plants, once construction of Water Plant #9 is completed, will have a total
capacity to serve between 1950 and 2200 connections; and (e) Dobbin Plantersville’s water system serving
customers in Montgomery County currently serves 1,346 active connections. See Attachment 2 and
Attachment 3, which shows the SER Property in reference to CCN No. 11052 and includes the

improvements mentioned here.

Duncan Affidavit EXHIBITA 2
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8. Existing Water Plant 4 (a) is located approximately 700 feet north of the SER Property along Spring
Branch Road; (b) has a water well approved by the TCEQ with the capacity for 300 connections; (c) has
water tanks with TCEQ approved capacity for 420 connections; (d) Dobbin Plantersville currently has
approximately 230 active connections for that portion of the Montgomery County interconnected system;
and (e) additionally, Dobbin Plantersville has recently purchased adjacent land for future expansion in

alignment with the Catahoula Project. See Attachments 2 and 3.

9, Spring Branch Road water lines include (a) a 6-inch water line within the Spring Branch Road right-
of-way on the same side of the road as the SER Property; (b) a 4-inch water line within the Spring Branch
Road right-of-way on the opposite side of the road as the SER Property; {c) the TCEQ approved combined
capacity of both lines is 350 connections; and (d) Dobbin Plantersville currently has approximately 230

active connections on those 2 lines. See Attachments 2 and 3.

10. In summary, Dobbin Plantersville currently has excess capacity, which would allow it to serve
approximately 100 additional connections. There are no outstanding requests for service from the
undeveloped portions of the subject CCN area that will use the remainder of the existing capacity. Dobbin
Piantersville could expand the Water Plant #4 because it has acquired property adjacent to the plant to
allow expansion. In discussions with Redbird, Dobbin Plantersville stated that alternatively, it could build
a new water plant on the SER Property on property that Redbird would provide. The new plant could be
built to have the capacity to serve the entire SER Property with both potable water and fire flow.

11. Dobbin Plantersville has provided for water service to the SER Property in several ways: (1)
performing acts and supplying funds to permit, plan, design, construct, own, and operate the facilities
described in Item 7 - 10, above; (2) performing acts and supplying funds necessary to obtain and maintain
the water CCN No. 11052 service area covering the SER Property under prevailing regulations; and (3)
performing acts and supplying funds necessary to obtain and maintain permits and approvals for PWS No.
1700178 including groundwater permits from Lonestar Groundwater Conservation District and

construction approval from TCEQ.

Duncan Affidavit EXHIBIT A 3
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12, CCNs, groundwater permits, and TCEQ approvals have value that purchasers of utilities will pay
for when acquiring a utility because of the rights to serve the public that they provide and because the

time and expense to acquire the CCNs and permits has already been spent.

13, Dobbin Plantersville is incurring legal and professional expenses and is likely to incur other legal

and professional expenses because of the decertification and Petition.
14, If the decertification is approved, Dobbin Plantersville will be compelled to spend time and

resources to make the filing required by Texas Water Code section 13.257(r)-(s}, which requires it to file

in county records a description and maps of its certificated area after its amendment.

FURTHER AFFIANT SAYETH NOT.

Steve E. Duncan

Duncan Affidavit EXHIBIT A 4
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SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this thezmg
day of June 2021 to certify which witness my hand and seal of office.

Notary Public

In and for the State of Texas

SR VIVIAN R RULEY
A .\ NOTARY PUBLIC STATE OF TEXAS L )
m,q MY COMM EXP 11/13/2024 %/ Gyl /? /?U / Cqi 4
o NOTARY 1D 12672326-9 /
Printed Name of Notary Public
SEAL: My Commission Expires: } /// / Z// Z0C §[
Duncan Affidavit EXHIBIT A 5
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Senior Director
Bryan Office
DAY

R EXPERTISE I
Water Systems
Wastewater Systems
Streets
Drainage
Grant Funding
Public Works Engineering

W QUALIFICATIONS

" B.S., Civil Engineering 1993
Texas A&M University
magna cum laude

- Licensed Professional Engineer

| Texas No. 83252
Oklahoma No. 23360

" LEED AP

AFFILIATIONS I

TSPE Brazos Chapter

2013 Engineer of the Year
2000 Past President

1998 Young Engineer of the
Year

. Project Management Institute
" WEAT

¢ ChiEpsilon

Tau Beta Pi

8 COMMUNITY SERVICE

‘Family:Promise Brazos Valley
Board Member; 2017 to
present

Lions Club of Bryan
Member, 2003 to.-present
Club President, 2015-16

KOR:Educational School
Coach, 2009 to Present
Board President, 2014-2016

Parkway Baptist Church
Member, 1989 to present
Deacon, 1998 to present
Trustee, 2010 to present

018

Steve Duncan, PE, LEED AP —

SUMMARY

With over 25 years of experience, Steve has garnered invaluable
insight in the field of civil engineering with a focused emphasis on
public works projects. He has generated numerous comprehensive
plans, feasibility reports, and specialized civil engineering studies.
His fields of expertise include project design, project management,
and construction management for public water systems,
wastewater systems, street paving and drainage systems. Steve
has also worked with numerous grant funding agencies.

EMPLOYMENT

Pledger Kalkomey, Inc.- Brenham
¢ Graduate Engineer, 1993-1998

Pledger Kalkomey, Inc. - Bryan
* Principal, Bryan Office Manager, 1998-2007

Pledger Kalkomey, Inc., a Jones & Carter Company - Bryan
* Vice President, Bryan Office Manager, 2008

Jones & Carter, Inc - Bryan/College Station

* Vice President, Bryan/College Station Office Manager, 2008-2015
* Vice President, Municipal & District Services, 2015-2019
* Vice President, Water Services, 2019-2020

Bleyl Engineering ~ Bryan/College Station
e Senior Director, 2020-Current

DOBBIN-PLANTERSVILLE WSC EXPERIENCE

» Water Plant 5 Upgrade, Dacus

e Water Plant 7, CR 331

» Water Well 8, Catahoula, Mount Mariah Cut Off
¢ Water Plant 8, Mount Mariah Cut Off

* Water Well 9, Jaspar, High Meadows

¢ Water Plant 9, High Meadows

¢ 2015 CDBG Water Line Addition

¢ TxDOT Water Line Relocations

» Various Individual TxDOT Road Bores

» Various Subdivision Reviews

OTHER PUBLIC WATER SYSTEM CLIENTS

e City of Bryan

e City of Calvert

« City of College Station

e City of Franklin

e City of Navasota

* Anderson Water Company
¢ Cooks Point WSC

e North Zulch MUD

ATTACHMENT 1
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DOCKET NQO. 52090

PETITION OF REDBIRD DEVELOPMENT, LLC BEFORE THE
TO AMEND DOBBIN PLANTERSVILLE PUBLIC UTILITY COMMISSION
WATER SUPPLY CORPORATION’S OF TEXAS

CERTIFICATE OF CONVENIENCE
AND NECESSITY IN MONTGOMERY COUNTY
BY EXPEDITED RELEASE

T LN L LN L A

AFFIDAVIT OF JANIE LEGGE

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

BEFORE ME, the undersigned official, on this day personally appeared lanie Legge, who is

personally known to me and first being duly sworn according to law, upon her oath deposed and said:

1. My name is Janie Legge. | am over the age of 18 years and reside in Grimes County, Texas. | am of
sound mind and fully competent to make this affidavit. | have personal knowledge of the facts stated

herein, and they are true and correct.

2. | am the general manager of Dobbin Plantersville Water Company also known as Dobbin
Plantersville Water Supply Corporation. Dobbin Plantersville holds certificate of convenience and
necessity No. 11052 for water service in Montgomery County and parts of Grimes County. As stated on

our website, Dobbin Plantersville provides water service to areas that are or historically have been rural.

3. On or about May 11, 2021, | received a copy of the petition to decertify approximately 372.2 acres
being developed by Redbird Development, LLC. The Redbird development comprises a total of

approximately 388.5 acres.

4, The attached map, Attachment 1, shows the streamlined expedited release property {“SER
Property”) that the Petition in Docket No. 51979 seeks to remove through SER from water CCN No. 11052,

Attachment 1 was prepared by Dobbin Plantersville’s engineer, Steve Duncan.

Legge Affidavit EXHIBIT B 1
021



5. Several years sgo, the Board of Directors approved a plan developed with the consulting
engineering firm, Jones & Carter, Inc., for facilities upgrades, replacerents, and additions throughout
Doblin Plantersville’s entire water system. The plan included water systera planning For the area
including the SER Property. That part of the planning is referred to as the Catahoufa Project. Dobbin
Plantersville applied for a loan from CoBank for the facilities associated with the High Meadows portion
of the plan. Dobbin Plantersville intended 1o sesk a U.5.0.A. loan o finance the remainder of these

actraties and infrastructure, including the Catahouls Project.

. Doblin Plantersville currently has two outstanding U.S.0.4 loens and an outstanding CoBank
loan. 1t expects to apply for an additionasl US.D.A. lean by the gnd of the year. Copies of the loan

dotuments on the two outstanding U.5.0.4. 1oans are attached as Attachmaents 2 and 3.

7. COMG and Lone Star Groundwater Comnservation District groundwater permits have valug that
purchasers of ytilities wil pay for when acquiring a wtility because of the rights 10 serve the public that

they provide snd because the time and expense 1o acquire the CONg and perrnits hag siready been spent

13, Dobhin Plantersville is incureing legal and professional expenses and is likely to incur ather legal

and professional expenses because of the decedification and Petition.

14. if the decertification is approved, Dobbin Flantersvile will be compelled 1o spend time and
resources 1o make the filing required by Texas Water Code section 13.257{r-{s), which reguires it to file

in county records a description and maps of its centificated area after its amendment.

FURTHER AFFIANT SAYETH NOT. (“’"’”‘*«g‘ C%
= AN
7 (Jd
Jagie Legte
Legge Affidavit EXHIBIT 8 2
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SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this the (;13

day of 4 y 2021 to certify which witness my hand and seal of office.
wné,

ﬁﬁ?’;« Lee

R

Notary Public

In and for the State of Texas

oy féé;{;;{ Griffitn

Printed Name of Notary Public

My Commission Expires: ()% - }'ffﬁ?ﬁ‘/

Legge Affidavit EXHIBIT B 3
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,‘;”;,?in gnited Btates Rural 101 South Main
%uapart:ment of Development Fed, 8ldg., Ste, 102
¢ /‘z- Agriculture Tewmple, TX 76501
IR VOICE: (254) 298-1306
raxs (254) 238-1477
TPD: {254} 298-1349
oo, "{"'«% 7
P
Py Wi Y
' . oy,
o TRERU [(‘ﬂfz
Mr. Frank A. Gabriel, President ‘ AN
Dobbin-Plantersville Water Supply Corporation j /
P. O. Box 39 s Z"%%

Pianéemville, Texas 77363

Dear Mr. Gabriel:
Enclosed is your copy of Form FmHA 1940-1, "Request {or Obligation of Funds."
Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00

were approved on May 19, 1997.

Sincerely,

EVEN A. CARRIKER
cting State Director

Enclosure 2;
.
7, o
an
AN 7™
5 { 3_1// Jo)
4 : 4
‘% ; s
3 " /
Y
ATTACHMENT 2

Rural Development ig an Equal Opportunity Lender.
Complaints of discerimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250
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USDA

Form 81y 44022 o State
{Rev. 6-98) PROMISSORY NOTE
{ASSOCIATION OR ORGANIZATION Caunt
CRIMES
KIND OF LOAN: Cage No.
E?} ASSOCIATION- QRGANIZATION 4993741941819
T BOUSING-ORGANIZATION FINANCE OFFICE USE ONLY
™ PUBLIC BODY F LN LC 1A
TTOTHER
Date May 11, ZOO? L
FOK VALUE RECEIVED, DOBBIN~PLANTERSVILLE WATFR SUPPLY CORPORATION

(herein called “Borrower™) promises (0 pay 1o the order of the United States of Amwerica, acting through the Raral Housing Service, Roral
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mission Arca, the Farm Service Agency, or their

successor Agensies, United States Department of Agriculture, (herein called the “Uovernment”) at us office in

BRYAN, TEXAS — » or at such other gace as the Government may hereafter dessgnate in
writing, the prncipal amount of THREE HUNDRED SEVENTY EIGHT THOUSAND- - = = = = = = = = - - - Tdollars
4 378,000.00 3, plus interest on the upuged prissipal balance at the rate of FOUR AND ONE HALF percent
{ %ol %) per annum,. The said principal and interest shall be paid in the following mstaliments on or bafore the
feHowing dates

< INTEREST ONLY on May 11, 2001
¢ INTEREST ONLY on May 11, 2007 ,
k3 on N
5 1,735,00 on June LU, 2002 , and
$_1,735.00 thereafier on the lith of each __ MONTH
until the principal and interest are fully paid except that the final instaliment of the entire indebtedness evidenced hereby,
if nut soonger paid, shall be due and payable W??rq_/“ { 40 )} years from the date of this note, and except

that prepayments may be made as provided below. The consideration herefor shall support any agresinent modifying the
foregoing schedule of payments,

If the total amount of the loan is not advanced at the ime of loan closing, the loan shall be advanced 1o Borrower as requested by
Borrower and approved by the Government and interest shall accrue on the amount of each advance from its actual date as shown on the
reverse hereof,

Every psyment made on any indebledness evidenced by ilus note shall be applied first to interest computed 1o the effective date of
the payment and then o priscipal.

Prepayments of scheduled installments, or any portion thereof, may be made & any time at the option of Botrower, Refunds and
extra payments, as defined in the regulations of the Government sccording 16 the source of funds involved, shall, after payment of
wterest, be applied to the instaliments last 10 become due under this sote and shull not affect the obligation of Borrower to pay the
remaining instaliments as scheduled herein,

If the Grovernment at any time assigns this note and insures the paymaat thereof, Borrower shall continue (o make payments to the
Uoverament as collection agent for the holder. No assignment of this note shall be effective unless the Borrower is notified in writing of
the nome and address of the assignee. The Borrower shall thersupon duly note in Hs records the cccurrence of such assignment, together
with the name and address of the assignee.

While this notw is held by an insured lender, prepayments as above authorized made by Borrosver may, at the option of the Goversmund,
be remitted by the Government 1o the holder promptly or, except for final payment, be retained by the Government and remiited w the
holder on either a calendar quarter basis or 2n anaual instaliment due date basis. The effactive date of every payment made by Borrower,
except payments relained and remitted by the Government on an annual instaiiment due date basis, shall be the date of the United States
Trousury check by which the Covernment remiis the payment 1o the holder, The effective date of any prepayment retgined and remined
sy the Government w the holder on an annual installment due date basis shall be e date of the prepayment of Borrower, and (1e
Government will pay the interest to which the holder is entitled accruing between the effecove date of any such prepayment and the dae
of the Treasury check 1o the holder,

Position 2 RIY440.72 {Rev. 6.98)
027
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Mr. Frank A, Gabriel, President

Dobbin-Plantersville Water Supply Corporation

P. O.Box 39

Plantersville, Texas 77363

Dear Mr. Gabriel:

Enclosed is your copy of Form PmHA 1940-1, "Request for Obligation of Tunds.”

Your loan in the amount of $§378,000.00 and grant in the amount of $202,0C0.00

were approved on May 19, 1997,

Sincerely,

cting State Director

Enclosure

Rural Development is en Equal Opportunity Lendsy.
Complaints of digcrimination should be sent to:
seﬁféary of Agriculture, Washington, D.C. 203250



BUS BULLETIN Position & APPROVED

1780-28 LOAN RESOLUTION SECURTTY AGREEMENT OMB. NO, 0575-0015
{Revised 2/15/00)

A BESOLUTION OF THE Board of Directors

OF THE Dobbip-Plantersville Water Supply Corporation

AUTHORIZING AND PROVIDING FOR THE INCURRENCE COF INDEBTEDNESS IN THE
PRINCIPAL AMOUNTOF ___ 3 378,000.00 FOR THE PURPOSE

OF PROVIDING A PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A
Water System Improvements oo.uinrve pOR THE COLLECTION, HANDLING, AND

DISPOSITION OF REVENUES THEREFROM, AND AUTHORIZING MAKINGS OF PROMISSORY NOTE(E),
SECURITY INSTRUMENTS, AND PLEDGES OF REVEMUES TO EVIDENCE AND SBCURE THE PAYMENT CF

SAID INDEBTEDNESS AND FOR RELATED PURPOSES.

WHEREAS, the Dobbin-Plantersville Water Supply Corporation . (heseinafler

teferred to as the "Organization”), was organized under _Article 1434a of the revixed civil statutes of

Texas, 1925 for the purpuse of providing a

central water system in Grimes and Montgomery counties (hereinafter referved to 45 the

"Facility™) o serve the Members of the said Organization; and

WHEREAS, 2 meeting of the members of 1he said organization was held an the 21st day of March, 2000

gursuant to proper nolice thereof to consider plans for the acquisition and construction methods of Anancing the Facility:

and, 15 shawn by the sminutes of said meeting, of the . SE€VeD 7) mesabers of record of the organization there were

present and voting __SEVEN (7) . ami by a recorded raajority vote, the Facility and its financing autherized; and,

WHEREAS, the propased Facility s to be constructed and equipped in accordance with plans, and specifications

prepared by

J. F. Fontaine & Associates, Inc, , P.O. Box 4187, Palestine, TX 75802

and in order to finance the Facility, the Board of Directors

{hereinafler referred o as the "Board™] i awthorized and empowered, in theit disceetion, forand in the name of the organizstion,

to rake apphication 1o the United States of Americs, acting Gwough the United Siates Department of Agricnltuee,
{hereinafier teferred 16 a8 the "Government”), for financial assistance; to canse the execution and delivery of 2

promissory note ot notes or other evidence of indebiedness (hereinafter reforred 1o a5 the "note”], and approptiate security instruments
10 secure any loan or loans made or insured by the Covernment: (o comply with any requirsments, fetms or conditions prescribed by the
Government or by Government reguiations; and to execule contracts of enter inlo sgreements and, without Hmitation, to take any and
a1l other action 25 may be necessary, inddental or appropriate 1o finance, scquire, construct, complete, and/or equip the Facifity for and

on behaif of the Organization.
NOW THEREFORE, it is hershy resplved by the Board as follows:

Section 1. (Determmination of Board), That it is necessary to defruy & portion of the costs of finanting the Facility by obtalntng

2 loan made or ingured by the Government in accordance with appiicable provisions of the Consolidated Fanm and Rural Development

Axt, it being determined that the Crgasization is orable to obtaly sufficient credit elsewhere to finance the Facllity, aking into
comsideration prevailing private and cooperattye rates and teprs currently available;

kie xeporcing burdmn £y thie eelimcoing of iof ien A 3 4 to wwsgwps L boux per sesponss, Inolediog chs ties for reviawing fustrnotions,
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Section 2. {Teams of Loaw). Thatthe Organization borrow $ 378,000.00 and issue as evidence
thereof an installment promissory note in the form prescribed by the Government for the full principal ampunt of the loan.
The note shall be signed by the President, attested by the Secretary and have the corporate seal of the Organlzation affixed

4.57

thereto, and shall bear interest from ity date, which shall be the date of delivery st a raiz not 1o exceed percent per annum
the principal and interest shall be pald over a period of 40 years in axrordance witl the payment sehedule sel forth in
the promissory note, untif the principal and interest are fully paid except the final payment of the entire indebledness, if not

sooner paid, shall be due and payable 40 years from the date of the sote. Each payment shall be applied first tp the
payment of the accrued interest and second 10 the payment of the principal. Prepayments of any installment may be made
i any ampunt at any time at the oplion of the Organization.

Section 3, (Assignment and Pledge of Revenuve)."The indebtedness hereby authurized 10 be incurred, together with the
interest thereon, shail be payable from the gross income and revenue to be derived from the operaton of the Fecility, s
sufficient portion of which, o pay the principal and intergst as and when the same shall become due, is hereby assigned, and
pledged and shall be sed aside for (rai purpose and this assignment and pledge shall extend to and include any assessments
that ray be levied pursuani to Section 5 {d) hereof.

Section 4. (Protection and Disposition of Funds), The Secretary-Treasurer
of the Organization shall be the custodian of all funds of the Organfzation. Funds may be deposited in institutions insured
by the State or Federal Government o invested n readily marketable securities backed by the full faiih and credit of the
United Sates. Any income from these accounts will be considered as revennes of the systerss.

The becretary-Treasurer is hereby directed to establish the following accounts into which the current funds

of the Organization, note proceeds, the revenues from the Facility and any other income shall be deposited, which acoounts
shall be contirmsily maimtained, excepl as otherwise provided, so long as the indebtedness hereby autherized remains unpaid:

{8 Constraction Account,
The procesds of the borrowing hereby suthorized nof disbursed contemporaneously with loan dlosing for Incuered Facility

costs, and at least the amount of 0 bz coniributed by the Organization from the collection eof initial
connection fees, membership fees or contributions shall be deposited in the Construction Accourd which shall ba established
as vequited by the Government, Withdmawals from the comstruction acoount shall bemade only on checks signed by the

Secretary-Treasurer of the Organization as authedzed by the Board from time to tme,
and with prior concurrence of the Government. At the option of the Goverssnent, the construction account may be establishad
as a “sypervised bank account”.  Amounis in the supervised bank account exceeding $100,800 shall be secured by the depository
bank in advance is accordance with U.S. Treasusy Department Circular No. 176, Withdrawals from a supervised bank account

shall be made only on checks signed by the Secretary-Treasurer of the Organization and countessigned by
an authorized official of the Department of Agriculfire, The Organization’s share of any insurance or Hguidated damages

and other monies paid by defaulting contractors or their sureties will be deposited in the Construction Account (o assure
comgletion of the Pacility. When all consiruction costs have been paid in full, any balance remaining in the Construction
Account may be appiled on the loan or used for other authorized purposes that heve been approved by the Government

and the Construction Account shall be clused,

by Ceneral Account
As soon a5 the facility becomes revenve producing, all funds eeceived shall be set asidein anaccountto be designated as the

General Account, and disbursements and tansfess from this account shall be in e following prority: Debt Service,
Operations and Maintenance, #ransfers to Reserve Accound. Mondes deposited in the General Account shall be used only in

the manner and order as follows;

(1)  Borrowers making monthly USDA Debt Servive Payments shall use the General Account for making such
payments plus operating and raaintenance expenses. Also, funds will be transierred from this account to the Reserve Account

in accordance with &) below.

(2} Borrowers making other than menthly USDA Debt Service Payments shall use the General Account to pay
operating and mainienance expenses. Other transfers from this sccount will be made in the foliowing order: {i) Transfers
o the Debt Service Accoust witl be made In accordance with [g} below, (i) Transfers tothe Reserve Avcount will be made in

accerdance with {d) below,

3.
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{c} Debt Service Account
For horrpwers on oiber than monthly debt service payments, transfers, in proportion to income availsbility, shall be made
feorm the General Account and set aside 3o an aceount designated as the Debt Service Account, i sufficlent smounts which

wdil accomulate for the next instailment an the note.

{d) Reserve Accouni
Frorm the renmining fands in the General Accourdt, after transfers and payments required in 8311 or (532} and (¢}, there

shall be s2¢ aside intg an account{s] designated as the Reserve Account(s) the sym of 173.30

gach month until the sum of $83,280 is reached. With the prior written approval of the Government,
funtds may be withdrawn and ased for such things as loan installments, emergency malsienance, extensions o fucilitles
and replacement of short-lived assels, subject to conditfons established by the Government.
(6) Whenever thers shall accumulate in (he General Account amounts In excess of those required in
subsections (b) (1) and (2), {), and {d), such excess will be used by the organization {0 make prepayments
on the loa or eetiined o the General Account,
{f} The accounts sequired in subsections (8) (1) and {2), (¢}, and () may be established and madnrained
as bookkesping accounts or as separate bank accounts at the election of the Organization, unless otherwise
directed by the Covernment,

Seciion &, {Other Covenants and Agreements of the Organization). The Grganization covenants and agrees that se long
as the indebiedness bereby suthorized remaing sapaid;

{a} U will indemnmify the Goversment for any payments wade or Josses suffered by the Government,

&) # will comply with applicable State laws and regulstions and continually operate and maintain the Farility
in pood condition,

{ci Itwill tmpose and collect such rates and charges that gross revemues will be sufficient af al} times to provide
for payment of the operation and maintensnce thereof, the installment payments on the note; and the malntenance of
the various funds herein created. Al service rendered by or use of the Facility shall be subject to the fisl] rates prescribed in
the nules and reguiations of the Organization; no free service by or use of the Facillty will be permitted.

B Itwill cause 10 be levied and collected such assessments as may be necessary to operate and maintain the
Pacility ingeod comdition and meet installment payments oa the note when the sarme became due 3f, for any reason, gross
revenses st insufficient.

(&} Tt will establish and maintain such books and records velating to the operation of the systern and it
financial affairs, and will provide for the annual audil thereof, in such manner a3 may be required by the Government; will
provide the Government without i request 2 cogy of each such audit; and will sake and forward to the Government such
additional information and reports as 3 may from Gme fo time reguire,

& It will provide the Government, at 4l reasonable times, sccess o all books and records relating o the
Facility and access to the property of the Facllity so that the Government may ascertain that the Organization is complying
with the provisions hereol and with the provisions of other instrusments incldent to the making or insuring of the loan.

(g} It will muinizin af least such insurance gnd fidelity bond coverage as soay be required by the Covemnment,

(1t will not borrow any money from any source or enfer Info any contract or agreement or Incuy sy other
liabilities in connection with making extensions or improvements to the Facdlity, exclusive of nonnal maintenance, withont
obtaining the prior written consent of the Govermment,

B Itwill not cause or permit any vohmtary dissoludor of iis organization, or merge or consolidate with any
uther organization, withowt oblaining the prior weitien consend of the Government. Hwill not dispose of or transfer tithe
to the facility or any part thereof, inchuding lands and inferest in fands, by sale, security instrument, lease or oilier
encumbrance, without oblalning the prior written consent of the Governmend. Revenue i excess of the amount reqaired to
maintain the accounts described by Section 4 herein will not be distributed or transferved to any other organization of
fegal endty.

iy Rwill not modify or amend the Articles of Incorporation of the Bylaws of the Organization without the
written consent of the Government,

{k} it will provide adequate service to all persons within the service ares who can feasibly and legally be served
and will obtain USDA’s concurrence prior to refusing new nr adequate services to such persons. Upon fadlure to provide
services which are feasible and legal. such person shall have a direct right of action agaiest the organization or public body.

{1} All present and fufure contract rights, accounts recedvable, and general intangibles arising in connection
with the faclity are pledged as security for the loan,

{mj It will comply with the measwres identified in the Government's environmenial bmpact analysis for this
facility for the purpose of avoiding or reducing adverse environmental Impacis of the facility's consiruttion or operation.

4
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Sertion 5. {Security Instramends). In order 10 secure the payment of the principal and interest of the note, the
President and Secretary of the Organization are hereby authorized and directed to excoute and dediver good and sufficient
tion instruments, wheye mecessary, encumbering the properties and assels both real and personal constituting said Facility, 23
completed oras the same may be thercafler extended, including an assignment and pledge of revenues and such other
instruments as may be prescribed by the Govemment

Section 7. (Relinancing). H ot any tims it shal) appear o the Gevernment that the Organization is able to refinance
the amount of the indebtedness then outstanding, in whole or in part, by obfaining 2 loan for such purposss from responsible
cooperative or private credit sources at reasonable rates and terms for loans for similar purposes and perfeds of tae, the
Organization will, upon tequest of the Government, apply for and acoept such loanin sufficient amount fo repay the
Government and will izke such actions as ray be required in connection with such loan,

Secton 8. {"Equal Employment Opporesity under Copstruction Conbrscts and Nondiscrimination”™). The Presidant
and the Secretary be and they are hereby authorized and directed to execute for and on behalf of the Organization, Form
RI3 400-1, "Equal Opporturity Agreement”, and Form RD 400-4, "Asgurance Agreemem”,

$202,000
Section 9. Imthecase of agrantinthe § t o exceed ,
gran wm ot to PREEETaEE e Drganization

hereby accepts the grant under the terms as offered by the Gavernment and that the
and Wﬁ% the Crgantzation are hereby suthorized 20¢ empowered to take all action secestary or

approptiate in the execation of di1 weitten ingtruments as muy be required in regard 1o or as evidence of such grant and the
Organization hereby resolves to operate the facility under the terms as offered in said grant agreement(s).

Section 16. Default under the provisions of this agreement or any instrument incident to the makisg or issuing of the
loan may be constraed By the Guvernment to constitute default ynder any other instumant held by the Government and
executed or assumed by the Organtration, and default unddr any such tnstrumpnt may be construed by the Govermment 1o
constitite default hereunder.

Section 11. {Resolution of Contract). The provistons hereof and the provisions of all instruments incident 4o the making
or the insuring of the loan, snless otherwise specifically provided by the terms of such instroments, shall constitute a comeact
bertween the Crganization and the Covarnment or assignoe 5o long a5 the note hereby ahosized remalns unpaid,

Seﬁﬁon 12. This resolution shall take effect and be in force fromand affer the 218t day of
. being the date of its enactinent.
The vite was: Yeus 7 Nays 0 Abigent 0

Dobbin-Plantersville Water Supply Corporation

(SEAL) (if applicable) By /s/ JOHN MOCK
TORN FiOUR
Attest: Tite _Presgident
/s/ JOY STEPHENSON
JGY STWS{BN
Title rer
CERTIFICATION

1. the undersigned, as secretary of the Dobbin-Plantersville Water Supply Corporation
ereby certify that the Bosrd of Directors of such Orgenization or Corporation is composed of gemm( 7)

members of whom _S€ven(7) constituting a quorum, were present at a meeting thereof duly called and held on the 215L day

of March, 2000 ; that the foregoing resolution was adopled at such meeting by the vote shown
abave, and that said resolution has not been rescinded or amended in any way,

Dated, this 2ist dayof March, 2000
s/ JOY STEPHENSON
OV STEPHENSON
Secretary of __Dobbin~-FPlantersville Warer Supply Corporation
A
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AFFIDAVIT ON BEHALF OF BORROWER
TEXAS ;

/

)

STAT

i

o

b

cotmTy oF  GRIMES

Johnny Mock, being first duly sworn on his cath deposs
says:

#ses and
That

he iz the President of the Dobbin-Plantersvilile Water
Supply Corporation, which corporation is tLhe owner of the
facilities beling wortgaged to the United States of America as
securicy for the repayment of a2 loan in the anouni of
$378,000.00;,

3

That thers has been no material furnished or labor performed
in cornection with the construction, enlargement ox
rehabilitation of said facilities which has not been paid for,

That there are no financing statements,
chattel mortgages,

oo gy

security agresments,
condicional sales contract or other title
retaining instruments of any kind covering or affecting any
improvaements,
fac.livies,

equipment or fixcures appurtenant to Lhe said

May Z

, 2000

DORBIN-PLANTERSVILLE

. WATER SUPPLY
CORPORATION

wWW

dohnny Mbck, President

Subscribed and sworn bo
May

before me this 1llth day of
, 2000 .
(SEAL} oy //’ ; ; /
SO Op Ty, i , {2 ] RS
@Og;,,\,{.;{?&% .J kil ( Ol Ll
é@@_ﬁ,.&w v g% Notary Public, State of Texas
537 % w10 MARGO L. CONSTANCIO
%;’:’" @ g :EO:-’%'
%.axﬁgffffgf F
%, OAPIRE e, &
%@Z?z@ﬁa@§

y o
it
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USDA-FmHA

Pusilion 3

Form FraHA 400-4

(Rev §29.79)

Th

ASSURANCT AGREEMENT
{Under Titie V1. Civil Rights Act of 1964)

Dobbin-Plantersville Water Supply Corporation T o

PG Box 177, Plantersville, Toxaz 77360

{address)

(*Recipient” herein hercby assures the U8, Department of Agriculture thal Recipient is in compliance with and will continue (o coroply
with Tide VI of the Civil Riphag Act of 1964 (42 USC 20004 ¢t Soq.), 7 CFR Part 15, and Farmers Home Administration regalations
pramulgated terennder, 7 CFR. §1901.202  In accordance with the Act and the regulations referred (o above.  Recipient agrees that in
conncclion with any program or activity for which Recipient receives Federal fingnvial assistance (as such term is defined in 7 CF R,
$14.2) no persen in the United States shall, on the ground of race, color, or natural origin, be excluded from participation in, be denicd thy
bonelits of, or be otherwise subjected (o discrmination,

!

rd

Recipient agrees that any transfer of any ajded facility, other that personal property, by sale, lease or other conveyance of contragt, gigit
be, and shall be made expressly, subject (o Use obligations of this agreement and transfer’s assumption thercof,

Recipient shall

{a) Keep such records and submit to the Government such timely, complele, and scourdde infarmation as the Government may
determine to be necessary to ascerisin ourfmy compliance with this agreement and the regulations

(b} Permil access by suthorized employees of the Farmers Home Administralion or the U8, Depariment of Agriculivee during normat
business hours to such books, accounts and other sources of information and its facilities as may be pertinent to ascertsining snch
complinnee,

{t) Wake available to users, participants beneficiaries and other interested persons such information regarding the provistons of this
agreement and the regulations, and in such manner ag the Farmers Home Administration or the U.S. Depariment of Agriculinre finds
necessary o mform such persons of the protection assured them againgt discrimination,

The abtigation of this agreement shall continue:

(8] As (o any resl property, imcluding any struclure, acquired or unproved wilh (e aid of the Federal financial assistance, as long ag
such real property is used for the purpose {or wluch the Federal fnancial assistance is made or for anolhier purpose which affords
simifar services of benefils, or for so fong as the Recipient relains ownership or possession of the praperty whichever is longer.

(1) As to any personal propetty scquired or improved with the aid of the Federal financial assistance, so long 85 Recipient relaing
awnarship or possession of the property.

{e) As to any other aided facility o7 activity, unti] the lest advance of Tunds under the loan or grant has been made.
Upon any breach or violation of this agreement the Government may, at 18 option,
ia) Termimate or refuse to render of cotinue financial asmslance for the axd ol the property, facihily, project, service or aclivily

(1) Enforce thig agreament by suit for specific performance or by any other availeble remedy under the tuows of the United Slates or
the State In which the breach ar violation oecurs,

lghts and remedies provided for under this agreement shall be cumulative.

f wilgess y’he;'epf"- obbin-Plantersyille 1 Suanls ]
lul ‘aui;ii’cmeé officers ﬁnd zi%’ﬁeal .:Hzxed herm) arifa natuml gemon, has heresnto execuled this agreement.

on this date las caused this agreement to be execuicd by its

K *~" 4 R
. . . . . ” .
A TR L2obbin-Plantersvilic Water Supply Corporation
R S L7 I DR Recipient
S F1 “M' §; Junc 2% 1999
TEAL) . L 24 e
oL bl Frosr
Altest s, »Zip«/ — " Joha Mock, President Titke
3 ry»Tmasurer 7 it )
Recpient

§. GPO ~(}665Q3’§ﬁ1 339



RUS Bulletin 178012
Water and Waste System Grant Agreement

United States Department of Agriculture
Rural Utilities Service

THIS AGREEMENT dated _ December 15, 1998 ... between

Dobbin-P

Aille £rf
a public corporation organized and ope

rating under

Kiate Starutes
{Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Development Service,
Department of Agriculture, herein called “Grantor,” WITNESSTH:

WHEREAS
Grantee has determined to undectake a project of acquisition, construction, enlargement, or capital improvement

of a {water) (waste) system 10 serve the arca under its junsdsction at an cstimated cost of $ __380,000.00
and has duly authorized the undertsking of such project.

Grantee 15 able to finance got more than § 378.000.00 af the development cost
through revenugs, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable
uger charge.

Said sum of 3 378,000 00 _ hag been committed to and by Grantee for such project
development costs,
Crantor has agreed to grant the Grantee 2 sum potto exceed $ ___202.000.00 or 33

pervent of smid project development costs, whichever is the lesser, subject to the terms and conditions established
by the Grantor, Provided, however, that the propomionate share of any grant funds acmaally advanced and not
needet for grant purposes shall be returned immediately 1o the Grantor. The Grantor may terminate the grant in
whole, or w part, at any time before the date of completion, whenever it is determdned that the Grantee has fatled
to comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Exeautive orders and other penerally
applicable requirements, including those set out in 7 CFR 3015 .205(0), which hereby ars incorporated into this
agreement by reference, and such other statutory provisions as are spectfically set forth heremn.

NOW, THEREFORE, in consideration of said grant by Grantor to Grastee, to be made pursuant 1o
Section 306{a) of The Consolidated Farm and Rural Development Act, for the purpose only of defraying a pant
not to exceed 33 | percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:
A. Cause said project to be constructed within the total sums available to 1t, mcluding sad grant, n

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construchon.

€ Manage, operate and mamntain the system, including this project if Jess than the whole of said systerm,
continuously in an efficient and economical manner.

D. Make the service of said system available within its capacity 1o all persons w Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental
handicap (possess capacity 1o enter into legal contract for services) at reasonable charges, including assessments,
taxes, or fees in accordance with a schedule of such charges, whether for ong or more classes of service, gdopted
by resolution dared,, May 1997 as may be modified from time to tme by Grantee. The mitial rate
schedule muist be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as
lonig as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time 1o time to provide for adequate operation and
mantenance, cmergency repaiy reserves, obsulesoence reserves, debt service and dept service reserves,

P. Expand its system from time to time to meet reasonably anticipated growth or servics required in the
arca within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit pertodic mspection of s
operation by a representative of the Grantor,

H. to zxecute any agresment required by Grantor which Granee is legally authorized to execute. [fany
such agreement has been executed by Grantee as a result of a joan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be exceuted n
coppection with this grant,

I. Upon any default under its representations or agreements set forth in this instruments, Graniee, at the
option and demand of Grantor, will repay to Grantor forthwith the onginal principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Girantes vill constitute termination of the grant thereby causing cancellation of Federal assistance under the yrant.
The provisions of this Grant Agreement may be enforced by Grantor, at s option and without regard to prior
waivers by it previons defaults of Grantee, by judicial proceedings to require specific performance of the terms
of this Grant Agreement or by such other proceedings in faw or equity, in cither Federal or State courts, as may
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws
and regulations under which this graot is made.

. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and pot needed by Grantes for approved purposes,

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1, Title to real property shall vest in the recipient subject to the condition that the Graniee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the propesty is no longer needed for the original grant purposes.
Use in other projects shall be imited to those under other Federal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor,
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3. When the real property is no lopger needed as provided in 1 and 7 above, the Grantee shall raquest
disposition instructions {rom the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be pernuitted to retain title after it compensates the Federal Government i
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

{b} The Grantee may be dirccted fo sell property under guidelines provided by the Grantor
agency. When the Grantee is authorized or requised to sell the property, proper sales procedures
shall be established that provide for completion to the extent practicable and result in the highest
possible return.

[Revision 1, 0471 7/1998]

{¢) The Grantee may be dirscted to dransfer title to the property to the Federal Government
provided that in such cases the Grantes shall be entitled o compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following deseribed real property (use continuation sheets ay necessary).

37,803 Fegt (7.16 miles) of PYC Line ranging in size 47 10 67
Ore (1) deep well and pump
One (1) standpipe

L. Abide by the following conditions periaining to cquipment which is furnished by the Grantor or
acquired wholly or in part with grant funds. Equipment means tangible, non-cxpendable, personal property having
a useful life of more that one vear and an acquisition cost of 83,000 or more per uait A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above
{Revision I, 04/1771998}

1. Use of equipment.

037

{a) The Graniee shall use the equipment m the project for which it was acquired as long as
needed  When no longer needed for the original project, the Grantee shall use the equipment in
cannection with its other Federally sponsored activities, if any, in the following order of priority.

{1} Activities sponsored by the Grantor,
{2y Activities sponsored by other Federal agencies.

{b} During the time that zquipment is held for use on the propey for which it was acquired, the
(ieantee shall make it available for use on other projects if sich other use will not interfere with
the work on the project for which the cquipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second prefercnce will be given to
other Federally sponsored projects.
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2. Disposition of equipinent. When the Grantee no longer needs the equipment as provided i paragraph
() above, the cguipment may be used for other activities in accordance with the following standards:

{a} Equipment with o current per unit fair market value of less than 85,000, The Grantee may usc
the equiprmert Tor other activities without reimbursement 1o the Federal Government or sell the
equipment and retain the proceeds,

{b) Equipmen: with a current per unit fair market value of $3,000 or more  The Grantee may
retain the equipment for other uses provided that compensation 15 made 1o the origmal Grantor
agency or its shall be computed by applying the percentage of Federal participation in the cost
of the original project or program to the current fair market value or proceeds from sale of the
equipment, 1f the Grantee has no need for the equupment and the equipment has further use value,
the Grantee shall request disposition instructions from the original Grantor agericy

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
reuirements I no requirements exast within that agency, the availability of the equipment shall
be reported, m accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Admunistration by the Grantor ageney 1o determine whether a
requirement for the equipment exist in other Federal agencies. The Grantor agency shall issuc
instructions to the Grantee no later than 120 days after the Grantes requests and the following
procedures shall govern:

{1y If so instructed or if disposition instructions are not issued withun 120 calendar days
after the Grantee’s request, the Grantee shall sell the equipment and reimburse the
Grantor agency an amount computed by applying fo the sales proceeds the percentage
of Federal participation in the cost of the original project or prograse, However, the
Crrantee shall be permitted to deduct and retain from the Federal share ten percent of the
proceeds for Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
retmbursed by the besefitting Federal agency with an amount which is computed by
applying the percentage of the Grantee participation in the cost of the original grant
project ot program to the current far market value of the equipment, plus any reasonable
shipping or interim gtorage costs incurred.

(3) If the Girantee is instructed to otherwise dispose of the cquipment, the Grantee shall
be reimbursed by the Grantor agency for such costs incurred 1n its disposition,

3. The Grantee’s property management standards for equipment shall also include:

038

{ay Record which accurately provided for; a description of the equipment; manufacture’s serial
number or other identification number, acgussition date and cost; source of the equipment;
percentage(ar the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used
to determine current fair market value if the Grantee reimburses the Grantor for its share

(b} A physical inventory of equipment shall be taken and the results reconcred with the equipment
records at least onice svery two vears to venrify the existence, current utilization, and continued
need for the equipment
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{c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment.  Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be mplemented to keep the equipment m good
condition.

{e} Proper sales procedures shall be established for vaneeded squipment which would provide for
completion to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as
NECESSATY )

M. Provide Financial Management System which will include:

1. Accurate, current, and complete disclosure of the financial results of cach grant. Financial reporting
will be on an acorual basis,

2, Record which identify adequately the source and application of funds for grant-supporied aclivities,
Those records shall contain information pertaining to grant awards and authorizations, obligations,
upobligated balances, assets, habilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

N. Retain financial records, supporting docwments, statistical records, and all other recosds pertinent 1o
the grant for a period of at least three years afler grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved, Microfilm or photo copies or similar methods may be
substituted in liew of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
gxaminations, excerpts and transeripts.

. Provide information as requested by the Grantor 10 determine the need for and mmplgite an;} fiecessary
Environmental brpact Statements,

P. Provide an audit report prepared in accordance with Grantor regulations to affow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and this
Agrepment.

Q. Agree to account for and return to Grantors interest samed on grant funds pending thetr disbursement

for program purposes when the Gramtee is a unit of local Government. States and agencics or instrumentality’s
of states shall not be held accountable for interest cared on grant funds pending their disburserment.
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K. Not encumber, transfer or disposc of the property or any part thereof. furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided 1n item
K above.

$. To include n all contracts for construction or repair a provision for compliance with the Copeland
“Anti-Kick Back™ Act (18 U.8.C. 874} as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all comracts in exeess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S. C, §7414) and Section 308 of the Waler Poliution Control Act
(33 U.S. € §1318) relating w0 inspection, monitoring, entry, reports, and information, as well as all other
requirenents specified in Section 114 of the Clear Air Act and Sectwn 30R of the Water Pollution control Act and
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor furiher
aETECS:

{Revisions 1, 11720/1997]

1. As a condition for the award of contract, to notify the Owmer of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification
is required prior to contract award.

2. To certify that any facilily to be utilized in the performance of any nonexempt contractor subcontract
is not Listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award, o

|Revision 1, 11/20/19%7}

3. To include or cause 10 be included the above criteria and the requirements in every nonexermpt
subcontract and that the Contractor will take such action as ﬁm Government may direct as a means of
enforeing such provisions.

As used in these paragraphs the terms “facility” means any building, plan, instaliation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation,
contractor, or subcontractor, to be utilized in the performance of o grant, agreement, contract, subgrant, or
subcontract Where a location or site of aperation contains or includes more than one building, plan, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in one
geographical area,

Graotor sgrees That It:

A, Will make available to Grantee For the purpose of this Agreement not to exceed $__202,000.00
which it will advance to Grantze to meet not to exceed __35 _ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such tcchnical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any conscent, deferment, subordination, relcase,
satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor’s financial interest thercin and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.
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Termination of This Agrecment
This Agregment may be terrainated for cause in the event of default on the part of the Grantes as provided
i paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will occur when both the Girantee and Grantor agree that the continuation
of the project will not produce beneficial resulls commensurate with the further expenditure of funds,

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

John Mosk, President

U;f ”By Rl

(L
e John Mook
(“f_zt e) — President

e

i SR N -
December 15, 1998
%J“éi?f% ETA’I"ES OF AMERICA

RURA% U'fII JTTES SERVICE

By

¢

{Titley
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Position 2

‘

USDA-FinHA UTILITY SECURITY INSTRUMENT
Farm FrobA 19271 TX THIS INSTRUMENT GRANTS A SECURITY INTEREST BY A UTILITY
{Rev 4.93) PHIS INSTRUMENT CONTAINS AFTER~ACQUIRED PROPERTY PROVISIONS

REAL ESTATE DEED OF TRUST FOR TEXAS

THIS GEED 0F TRUST u made and entered Lo by sad betwoen (he undersigned

Dobbin-flantersville Water Supply Corporation, a corporation organized

and existing under the laws of the State of Texas

RA R E K B Lopoew whose post

P, 0. Box 127, Plantersville ”T“M”W?’?%’?

stfice wldress is

Bteven A. Larriker, 101 &, Main,
herein called “Borrower,” and Suite 102, Temple, 12X 76501 , Swne Tiregie of the
Farmers Home Adminisieation for 1he Sune of Toxas, and Swate Divecior's sucoessors o offics 33 Sute Diregtor or &cting Sime Direcior, 3¢

trusees, hevein called “Trusiee.” and the United States of Amenca. sobing through the Fanners Houme Administration, United Siates Depast-
mwent of Agriculivre, a3 beaeficlary, herem called the "Government” anl

WHEREAS Borrawer i indebusd 1o the Governmen: a3 wwidenred by oac ar more promissory aotels) of avsimption agroementicy
or any ‘hared appreciation or recapture agreement, hecetn valled “note” which hss been executed by Borsower, 35 payable 1o tw arder of e
Covernmens, swhorizes ateeleration uf b2 emire indelvedness o1 the aption of the Governmen: dpon anyv default oy Borrower, and Iy de-

seribod as follows:

Annnad Rute Dy Pate of final
Dare of Tustrament Privgipal Smuunt of {nteresy Lagegtiment

May 11, 2000 $378,000,00 4.50% May 11, 2040

{The mierest rate for bonuted resource farm owsershap or luniied resource opermnng loan(st serured by this insirument may be ingreased
45 provided i the Parmers Home Administepuon rogulations and the noic )

And the note evidencey s foun w Burrower, and the Government, sb any Hme, may ussign 1he noic and inpure payment thereol pursuan
sty the Consotiduted Farm and Rural Developoent Act, o Thle ¥V of the Huswing Acl of 1949, ar any otler statates sdmnusiered by ihe
Farmers Home Administraton,

And 11 s the puipose aod aatent 4f thig instrgment thst, fmong olher tngs. 41 al Hmes when the note 5 held by the Governnent, or 15
the event the Government shoubd ssign tus msirmnent wabodd msurance of the note, ths ingtrament shall seiure payment of the note, but
when the aete s beld by en msured holder, this invarument shall nor secue poyment of the aoie or auach w the debt evidenced thereby, bt
a» 10 the note and such debt shall constuivie an demnity morigage 1o secure the Governinent agianst foss under §15 insurance somract by
reason of any defaalt by Bosrowaer:

And this instrumnent also ~ecures the recaptare of any defered principal and interest or of wny merest credic ared <ubsidy which muy be granted 1o
the Borrower 4y 1he Government purant 1o 42 US048 1473ey or (4900, respectively, o7 suy amoun due uader say Sharcd Appreciation/Resoptur:
Agreomont eneiosd inte pursaant ax 7USCL 5 200

NOY, THERBFORE, in comideration of the ioapts) Borower doey hereby gract selt, convey, and assipn uniy Truster the foliowiag property

sttusted 1 the Siate of Texas, Counyljes) of Grimes and Montgomery =

See atrached Exhibit 2
Pages 1 through 5

See attached Exhibic B
Page 1 of 1

EmHA 197271 7K (Rev. 4-9%
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tegether wath all rights (noluding the rghts to mmtog products, gravel, o4, pas. soul of other minerals), nterests, sasgments, hereditaments and
apputienances thereunto belonging, the rents, lmues, and profits thereef and revenues and income therefrom, aff improvernents and personst
propaly oo or later attached thereso of reasonably neoesiary 10 e use thereof, inouding, but pert limited 1o, runges, refrigerators, clothes
washers, cluthes divers, or carpetng pischased o fimanced in whele o In part with loan Tunds, o] water, woter rights, and weter gock per-
safrdng therein, and afl paymentsat any tine owing 1o Borrower by virtue of any sale, lease, tansfer, conveyance. o1 <ondemnation of any part
thersof of nterest themin-all of which are herely cylfed " the progerty™:

10 HAVE AND 10 BOLD the property unto Trustee Trugtee's menessary, grantres and assigns forever;

IN TRUST, NEVERTHELESS, {2y at slf tumes when the note is held by the Gosernmant, o7 in the evant the Governement should gseign
this mstrument without insweanct of the payment of the note, 0 soure prompt payment of e noie and say renewals and extenaoas thessol
agd any sgreements contained thereip, Including any provigion for e payment of an ingurancs or other charge, (b7 2t ol tmes when the note
i held By o insured nolder, to serute perfotmarnee of Baruwwer's agrzement herein 1o indemnify and zave harmipss the Government against
gy under ity mgstancs contrant by roason of sny defaull by Borrower, and {05 in any event and w1 2l tmes 1o seure the prompt payment of
34 adrances and expenditures made by the Government, with bersst, 43 hereinglier desoribed, gnd the performance of every covenant and
spreement uf Bortower contained herein o i uy sapplementay agreement.

AND BORROWER for Borrower's sell, Borrower’s helrs, exscutors. administiators, successors and assiyns WARRANTS the proparty
unty Trustes for the Benefits of the Government against sl wfu) cladms and demarnds whatsoever sxcept sy lens, encumbiances, tassments,
teservations, or conveyanees specified barsinabove, and COVENANTS AND AGREES asfollowy

1y 1o pay promptly when due aay indebudness 10 the Government Bereby scured and to mdemnify and savz harmless the Govern-
ment aginst any Ioss under ils ismtance of payment of the note by reason of soy default by Borower. A1 all times when the n01e 15 held by
sn insursd heider, Berrowsr sholl eontinue 10 make peyments on the nwie o the Guvermnent, as sollection agent {91 the holder

{2y To pay the the Cowerament such fees zad other charges »s may now or hersafter be tequired by regulations of the Parmers Home
Adminisiration.

13}y i requued by the Goverament, (o make additiona! monihly pavments of 1712 of the egtunated sunugl tuxes, sempsunénts, i
surance preminms snd other chargss ypon the mortgaged premises

{43 Whether or nut the note s ingured by D Governmen?, the Govermnent miy 21 40y tine pay any oty amounis seguired ekl
o be purd by Borrower and not peid by Bomower whon dus, as well 45 any onsts and sxponses for the peessrvation, proteetion, o safureemen:
of this fen, 25 advances fot the sccount of Bormwer, AH such advances dnall Bear ntoiest at The rite homme by the no'e which has the highest
niegest mte,

{5) Al advances by the Government s degeribed in this metrement, with intorest, shall be hnunediately due, and payable by Borrower
w the Government without derant at the place designared o the latest poute and shall be weured hosby, No such advance by the Governmen:
shall redieve Borrower from brench of Borrawer’s covanant 16 pay, Any payments made iy Borrowar may be applied o the note or any imbebt.
ednegs o the Coverniners secured hereby, in any arder the Governmzny dotermings,

16y Toaze the Jowt evidenced by the note solely for purposes avthorized by the Govermument.

{7} To puy when due o8 taxes, Beas, judgments, encumbrances, md assessmenls jawlully sitaching o o1 ussesssd aguinst the property,
muhuding oll chinrges, sod sussenents W conmeetion with water water tights, aml water stock pertatamg (0 of tensunably necesary (o the us
of the real property desonbed above, and promptly deliver 10 the Government withont demand receipts evidoncing such payments,

8y Tu keep the propeny msured as retuired by and dader insurance policies approved by the Goverament and, ot 45 request, 10
detiver such policies to the Govermngnt.

& Yo meinwln improwments in pood tepsly g maeke tepalrs required by the Covernment; operute the property in 4 good and
husbundmantike manner; comply with such fam conservatien proctices and farm snd bome management plans as the Government frem time
ti s may prescribes and not o shandon the praperty, or cause or plom it waste, Jossening or impajoment of the sourity covered bireby, gr,
withou! the written conseni of the Government, cut, remuve, or leaw any timber, grovel, oil. gos, coal, or oihsy mingrals except as may bt
nepessary For ovdingry domestic purposss.

1101 To comply with af fows. ordinances, and regulstons affecting the property

{11y To pay or regnburse the Governmment for expenses reasonably necussuy of iacidental 1o the prowetion of the Yen and priosity
harso!l ant w the enforcement of or <he complinnce with the provisions bereof and of the nute and any supplementary agresment (whelhe
before o afier defauliny, inctading buo not lmited 10 costs of evidence of Ut 1o and survey of the property, costsaf rzecrdipg this and ntho
instruements, attorneys fees, trusteed foes, sourt vosts, and expenses of sdvertising, seiling, ond conveying the property

{123 Except us ostherwise provided by the Famers Home Adminisiralion regulations, neither the propmrty nos sny portien thereof of
wterest thersin shall te leased, asvgned, sebd, tansferred, oo encumbered, voluntarily oz otherwiss, without the written consent of the Low
arnment. The Government shall have the wlz and exciusive rights a3 beselicwey berounder, including byt not himited 1o the power 1o pram
cemzents, partil refeasss, subordinations, and sptisfaction, ard 5o ingured holder shall have any right, title oy inteyest in or ta the liew o any
benefits hereof.

733} A% &l 1ewnable times thie Governmeont and 83 agents roay nspect the property to aseertain whether the covenanty and agree
munts contained harein or in supglemenzary sgresment are beng performed

(14 ‘The Coverranent may a3 adiust the intereyt ate, payment, terms or balance dus g the foan, (B) eresse the morigugs by an
amount equal 1o deferred witerest on the suistanding principal, (o] extend or defer the malurity of, and renew and ewchedule the paymentson,
s Gt pvidered by the note or sy indebiedness (o the Government secured by this ingtrument, 1d) release sny purty who s Uable under the
now of for the debt from lsbility o the Government, {e) relesse portions of the property and subordinate #s len, and (€) waive any other of
its rights undsy this ingteument, Aay and gl thiy can and will be done without gffenting the Hen or the printity of this instrument or Borrower's
or any other party's Habllity to the Government for payment of the note or debt secured by this instroment unless the Government ays
otherwize i wiiting, HOWEVER, any forbearance by the Government-whether once or often-in sxernising any right or somedy under this
mstrumant, or stherwse afforded by applicable law, diall not be 2 wairer of or prestude e exergie of any such right o7 remedy.
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(151 Thz powes 1o appoint 4 whstlture trusree is hmreby gronted 1o the Covernment and its wssigns, te be exeroised 2t any tine here-
after, without notice and without specifying any reason therelor, by filing for record in she office whers this instruraent j5 recorded an instro-
ment of appointment, whareupen the substiture fragtee Siall wecend 1o oll the setates, ehis, powers, and trusts berein graated 10 o7 vestad in
Trustes, and the former trustee o1 sabgtitire trusten shall be divested thereol: and notice o} the exercise of this gower and any requirencnt
af o right te reuire, 2 bond from any Trustes hereunder, are horeby waived,

(16) I as any thme i shatl sppear 1o the Governmaent that Borrower may be sble (o obtain a foan ftom 2 production credit guociatioe,
u Fudsral Land bank, or other responsible eooperative or private credit sourer, at sepstnzble rates gud termy Doz foans for shmilar purposes sng
periods of time, Borrower will, upon the Goverranant's regaest, apply Tor and accont sl loan av sofficient wrnount 10 pay 1he note and any
indebiednesy seoured hereby and to pay for any stack nenessary 10 be purchased in 3 coopuiative lending agensy in connection with sich Joza,

{17y Delaub hereunder shall conuiture defuult under gny other ol eztate, or vade uny persunal propenty o other security mstry-
mend held or msured by the Government and sxecuied oy ssumed by Borrowes, end default under any such other seenrity instrument ghall
wonssimte defpull hursunder

£18y  SHOULD DEFAULT veeur in the pesformance or discharge of sy oblipatzon io thig instrument of secursd by this mstrumen:,
oy dhould the partios named as Borrower die or Be declared incompetent, o1 should any une of the purtiss named a3 Burreover be discharged
w bankruptey of declated an imolvent oF make an asgignment for the benedd of creditors, the Goverament at its option, with or withowm
nitice, may: {6} declus the entire wmuunt unpeid snder the note gnd gny indebtedness to the Covernment heeby secured pmediplely due
and payable, () for the nocount of Borowsr incur ond pay rensonable expenses for sepsir or maintetance of 4nd 1ake possassion of, opergte ar
rent the property, (o} upon application by it and production of this instuament, without othe evidenece and without motice of hearing of said
application, Have 2 recewer appointed for the property, with the usual powers of receivers m hle cases, snd (&) suthor ue and reguest Trugtes o
forecioss thic mstrument and sell the property 22 prescribed by frw.

{197 Upon default oforemid: {2} 2t the veguest of the Government, Trustee may foreclo s thys instroment either by court sction pur
suant @ baw o1 by sdvenissmens and sl of the proserty as provided by law, (or cush o seosaed crodat gt the opton of the Government,
porsons) notices of which sale need not be wrved on Borowen: %) such wile may be adjowrned from dme o time without other nordee than
atal proclamating at the time and place appointed for such wle and correctinn mude on the posted aotmes, and 41 such sle the Govermenant
ant its agenis may b and purchase as g stranger; (¢ Trusme 4t Trugtee's option may eonduct such sale, without being personsiy presens,
thenugh Trustes’'y delegate aurhorized by Trustes Tor suah purpuse onally o1 in writing and without gotine (o Borrower of such suthotizotion;
and (ds iF the peoperty i situated In two or more counties, the gale moy be held in aay one of such countios seleeted by the Goverament in
st$ 40l discretion: Provided, howeves, that o any deed o7 desds exgeuied by Trustes hureunder, any and o)l stamments of fact and other re-
satms Giereits made ds 1w the sonpayment of the money woured, the nonper{ormanes of covennnls horeln, the request to Trasier to enforee
this Trugt, the poper and due appointment of any substitale Taster, e adveritsemen: or due publication of gle, the dus guthorization by
Trustee of Truster's delegate to comdust e wle, or 55 1o ony other prelimmary 400 o thing having been duly done by wid Trugiee dgll be
taker by any and sll courts of ow and epnty as prima fack evidenze that sid statements or reciials do state Tants, and without fusther quey
timing sholl be accepted a$ such by Bomowes: snd provided further, that in the wvent of forechusure sale, Homrower shall give up and deliver
impediately pussession of the propetly 1w the purchuser twreo! or assume the staius of 8 tenunt a1 will and be wbjecr fo wmmary Hapossess
ion a3y law provided.

(203 The proceeds of Toectosre sale shall bo applied in the (ohowing order to the payment of: (4} couts uod expenses incldent 4
enfuremg or complying with the provisions hereol, (B} any prior lens cequived by law or o comperdnt comt 10 5¢ 50 puid, {¢) the debt eve
deneed by the aote sad sl indetedness 1o the Gowrament secured hereby, (dY inforisr s of reooed requized 2y I o 2 competent courl
1 be g pad, (8) at e Governtaent's oplion, any other iedobredness of Bonower owing 1o or insured by the Government, asd (T any balonce
o Bortewnr. In the case the Government iy the suceessiul bidder a0 foroclogure vz viher e of wll or 2ny purt of the propecty . the Government
may pay s dhare of i purchaw poiee by srediting sush antount o any debiy of Borrower owing 1o or mwred by the Government, m the
wrder prescribed above,

12V) Al powers and agencies gronted sy s Inglrament are coupled with un miterest and are izzevousble by death o1 oitherwie; and
the rights and remedies provided in this instrument are comultive 0 remedies provided oy fpw.

(3% Borrowsr ggress that the Goverpmant will sof 2¢ buuml by any present Jor luture Stete ows, () profubiting malotenancs of 49
action for g doeficwncy fudgment or Hmiting the amount thereof or the time within which wel sotwn must be brought, (b) prestribing any
sther satuts of Hoitations, o {0 limating the conditany which the Governrent may by regulation impogs, noluding the wterest mis i way
;:hsugu, a5 o wondition of upproving g trausfer of the propeny (oo g npw Borrower. Borrawer expressly waives the benefit of any such Staw
AWE

23y Uf any past of the losn far which s instrument is giver shail be ssed 1o Hoance the purchase, construction or rspak of praperty
19 be used 43 an ewaergcoupied dwelling (herein called “the dwalling™ and if Borower fatends to wll or rent the dwelling aad has obtainesg
the Goverranent’s consent 16 do so (0} neither Booowsr nor anyone anthorized 10 zot for Borrownr will, af1er reesipt of 2 bony fide offer,
efuse o negotipte Jor the sle or rental of e dwelllng or will otherwise make unavailuble or deny dee dwelling (o enyouz beomsss of
rane, calor, sebigion, sex. hoaadicup, familinl status, age or nabonal ovigan and (4 Borrower recognizes as (legal and hereby dselnims, angd will
not comply with or aneaid 1o enfore any residetve covenants on the dwelling relanng 1o race, coler, religion. sex, handicap, tamilil siatps,
age ar vabsona) stighy.

24%  RAorrower furher agrees that the Joun(s) moured by this imstrument will be i defauls should any ioan procseds be used fo1 3 pur
pose that Wil congribute (o excegme srosion of highly erodible lond or o the conversion of wetlands 1o prodnce g agriceltyre commodity
a8 furiher explaingd in 7 CFR Part 1941, Subpary G, Bxhihit M.

255 Thip ingtroment svall be wbdem to te prosent regulnnons of the Farmers Home Administration, and to o5 Nutire regulations not
meunsistent with the express provisiong herenf

26) Motices given hersumder dhall be went by certified mai, unless Mhomwhe rmguired by low, and sddressed, umless and ostf e
ather widress 1s desgmated in s notlee 30 given, fo the case of the Govarnment o FParmers Home Adminstration 2@ Temple, Toxus 78507, and
in the rase of Borrowsr at the address shown in the FarmersHome Adminitration Finanee Qs records {which sermally will b the smme a3
the pos: aff e address shown above).

(273 1f this dead of tust should be invabd for day pwpose oy witich it s eneented, such nvalidity for seb purpsse shall net impuir
itg vehidity for any ather purpuse snd in the wwant that any portdan of die fndebredanss under the note whern i1 15 held by the Dowerament ur
uany gssgnes of dus deed of twust, or any porden of e indeblednessy 10 the Government ander s dead of truss, i not wlidly seoured here
urder, e in that event, e Tiry payreats muds upon any suih (ndebredness shall be appled 10 payment of that portion uf the ndelitedness
which is not validly secored, and no payment diall be apphied toward thas portion of die indsbiedness seowred by o valid Hen heroundes until
sy Indabrednsss nit 0 secured shall have been pakd i full,

{28;  H amy provision of this wsttament or application thereaf 10 zny person o circumstances is beld wvalies, such nvalidity will noy
wfeny other provigons or apphicativns of the lastrument whieh can be green oifent without the invadid provision or applaation, sad 1o gt
entf the provisions rereo! are declgred 1o be seerable

p Tk, IR %

Hu OvH TSV Ay e kR S g i S o R S T Y
erent, consiuct, complste snd repoir buildings or other bnpravernents upos, and will fursuh sl labor and matetisl necessary e rahitta
of taking sueh repains and lmprovenents upon said property oy are deseribed by the Doveloprent Plag agreqd lod WG by forrower and
the Gowrorrent and mode g port derecl and incorporsizd hemin by reforence except mbot 1o he.pwrfart®81 by Boreower; o securs which sum
Borsewer heteby gives and prestes 3 velid congtitutionsl and conuraniug i went W BErey . ardd thet i @id sum s noy srosally expended
for such sepuirs and lnproverments, any amount aof 5o 8 0 be credited o z;;r: indebredness evidenced by the note (1w further
apreed hat g fadlure 1o conaplets wif rypal 7% Brovwements, ar Talure o complets wme dovording (o seid Development Plas, shall not
fegt mid indebiedngsy e FHT in such avent wid indebrodness and len ypon 516 property diadl exast in faver of the Goavernment o7 its
-t atiunt herpin azreed upos, less sueh amount 35 would Be rmisnably necessiry to complute wmid repslrs snd imprevements

2o %
7SR s el s e i ) ¥
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Johnny Mook,

st Borrower now teddes upon, used und claims as a homestead the following deseriied tracr, fot nr parcel of fand snple tithe to
which lsvested in Borrowes:

i o s A BBkl it S e dnan sy i e, oy b by 21
frpresent tfzat &wmwe' dmts mr rwde apfm use, 0F claim. a5 either 4 business of redence homestend, the property d%smmr’ W 7. ?y;m

izt

M"WM

{29) IMPORT ANT HOT OMESTEAD IMPROVEMENT LIENS. You and your contractor ace responsible
for me,eimg the g mndzrmrva of this contract. 1f youu sign this contrac: and you fail 19 meet the terms and conditions
of 1 1L, von may lose your legal ownership rights in your home. KNOW YOUR RIGHTS aND DUTIES UNDER

SEE ADDITIONAL FROVISIONS ON ATTACHED EXHIBIT A,

Llth Ma e
WITNESS the sigaatute(s) of boreower on this day of Y X 2000

DOBBIN-PLANTERSVILLE WATER BUPPLY CORPORATION

o

By Ao, ARA

Johrmy Mock, President

STATE OF TEXAS

al E) ’1/{;1
county oF . CRIMES

{ss: ACEKNOWLEDGMENT

REFORE ME, the underdgned, » Narary Public in and for said Coumy and Stute, on this duy personally appeared

rnown o me to be the personld) whose namels) i Emed subscribed to the furegoing invrument, and acknowledged 1o me that hel gogoieryg K
executed the sams for the putposes and cousideration therein exprussed, on behalf of sadd corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE ihis the lith day of May F_2000

L Aecn £ Coadi B

Mutary Puldre by and For
{BEALY the State of Texss
MARGD 1. CONSTANCIO
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Preasident of Oobbin«Plantersville Water Supply Corporation, a Texas corporation



ami that tract or parcel of land situa
ut ¢f the Ellzabe:h J. Graham Survey

of a wcalled 236.86 acre tvract designat
in a deed from Champion International
Realty Corporaticn dated Hovember 8,

Montgomery County ¥Film Code No.

BEGINNTHNG found ¥* iron pin and

at a

37300~

tract being more parcticularly desocribe

fence corner 1
i

ced in Crimes County, Texas

A-225 and being a portion

ced as TE5M4-a and ﬂ@ww‘ erdd

Corporation to Champion

985 an d rawcrdc& under
1462, said 2.004 acra

4 as lelow

ving in the

division line betweeén the Elizabeth J. Granam Surv ey B-275% and
che Valentine Snider guwva A-42% and marking the norvhwest
corney of the original 236.86 acre tract (T&sM4-a), interior
corner of a 30 acre tract now or formerly owned by J. Walker and
novthwast corner of this tract;

THENCE departving said @ur%&y division line with the fenced norch
line of this tracr N 897° 26' 08" B, 355.432 ft. to a set ¥' ivon
pin and fence corner igaug in southwest rjgnt -of-way Line of .M,
Highway 1488 marking the east corner of the Walker bract and
norcheasr: corner of this tracn;

THENCE with the s0 ”thwa st line of F.M. Highway 1486 in a curve to
cthe right having a radiuvs of 1,382.39% ft., a central angle of 10°
320 08ar for a distance of 2%4.19 fr. {(choerd § 387 357 18* E,
253.83 £t.) tw oa set ¥ iron pin 3.8 ft. easc of an existing
ferce line for soubtheast corner;

THENCE departing sald highway right-of-way line with the south
line of this cract, 8 897 26' 06" W, B07.83 [v. to a set ¥" iron
pin lyving ? 3 it west cf an existing fence line in the division
line betwsen the Graham ?ﬁﬁ Snider Surveys and the east line of
the Walker zzaqz foxr thwest corner of this trach;

TEENCE continuving Wﬂrh sazé survey divigion line, the esast lin

tract and west lins

the place

of the Walker
200.00 £, to
of land.

TRACT 2:

Being 0.228
Montgomeyy Counsy,
conveyed Alhwn Bates,
Records of Montgonsry ”Gmﬁ Y
described as follows:

in the 2z
and a3 part

acye of land
Texas,
recorded in

”T‘m«;m 5,

BEGINNING ar a ¥ inch iron rod in the
Boad, N 02° 267 W, 681.3 feetr from the
THENCE Bast 100.0 feetb to a i

THENCE North 100.0 feer Lo a

Exhibit & to Utility Becurity

Y% inch izon rod

wx“”ﬁum ¢ R

41 A4v w,

i ¥ 1
of beglnning and corntaining 2.004 acres

chariah Landrum Burvey, B-22,
ol a called 40.0 acre Ltract

Volume 124, Zage 533, Deed
sald 0.229% acre tradt beling

i G

=f Spring Branch
COUner;

aar line
Eataa souchwest

]

cnoh dron rod for corner;

for copney

ea), Bstabe Deed of
from Dobbin-

Trust for Texas dated  May L,
lantersville Water Supply Cmrgoraﬁiun Lo

Trustbes,

@46 1 of s

Sreven A, Carriker,



THENCE Wegl 100.0 feet to a % inch iron rod For corney in the
east line i road;

THENCE South 100.0 feet to the place of beginning and containing
G.229 acre of land.

IRACT 3:

Being 0.23 acre in the Jacck Shannon Survey, in Montgomery.
County, Texas, and being & part of a 7.07%2 acre tract deeded from
Karherirne Smith Diehl et al. to Barbara Swmith Swonke dated

April 27, 1970, and recorxded in Volume 708, Page 743, Deed
Racords, Montgomery County, Texas, and said 0.23 acre tract being
more parvicularly described by metes and bounds as follows, to-
Wit

BEGINMNING at a point for corner in the north line of the said
Barbara Swmoth Swonke 7.02 acre tract, az fsnced, at a fence
corner, and bsing in the west mnargin of a public road;
THERCE & 0° 03' B with a fence and with the west margin of

public road, a distancs of 100.00 feet Lo a point for corner in
said fence and said west margin of szaid public road;

THENCE N 89%° S8' W a distance of 100.00 feet Lo a point for
COTNer;

THEHCE N 0% 03' W a distance of 100.00 feet to a poiat for corner
in a fence, same being in the north line of the said Barbars
Smith Bwonke 7.02 acre tract, as fenced;

THENCE 8 89%° &8 B with a fence and with the north line
salid Barbara Smith Swonke 7.02 acre traco, as [enoed, a
of 100.00 feer to the place of beginniang, containing .22

ing .1587 acre of land in the John Larndrum Survey, A-35, {(also
raeferred to as part in the Joel Greenwood Survey, A-20) Grimes

¥
County, Texas, and being parts of certain tracts conveyed
Planters Lodge No. 147, by Beatrice Brown vecorded in Volume 298,
Page 59, and Volume 338, Page 181, Deed Records of Grimes Councy,

Texas, more fully described as [ollows:

BEGTNNTNG av an irom rod in the northeast line of F.M, 1774,
being W 47% 00 W, 106.0 feet Zrom the intersection of the west
ling of the old School tract with the northeast line of P.M.
Road;

THENCE N 477 00! W, along the northeast line of road, 100.0 feet
Lo oan iron yod for corner;
THENCE N 037 28' W, 100.0 feet ¢ £
THENCE % 47% 00! B, 100.0 feet to an ilron rod for corner;
THENCE & 03" 28" E, 100.0 feer to © place of begiumning and
corntaining . 157 acre of land.

Exahibic A teo Qtiiity'gﬁaux¢t%‘Inatram@mﬁmﬁeai Bstate Deed of
Trust for Texas dated May 11, 2000 from Dobbin-

Plancersville Water Supply Corporaticn to Stewer A, Carriker,
Trusoee,

@47 2 of 3



TEACT -

Being all that certain bract or parﬂ&“ of land Wyénw and being
gituated in Grém%g County, Texas, and being out ©of the Josl

Greenwood Labor, A- 227, also being out of and a part of a 446.5
acre traclt described in deed from Gecrge W. Mascn et ux. o

Leon 1. Mazar ﬁgw%ﬁ iarcb 21, 1941, and recorded in Volume 15

tage 492, Deed Records of Grimss County, Texas, sald 44.5% acre
vract hei ﬁg the north 46.% acres oubt of a 86.5% acre tract &

being more particulaxly described as follows:

BEGINNING at the intergection of the south Line of said 44.
cract with the east fence line of the High Point County Roa
THENCE North along the east side of sald reoud, 282.1 feet to a
3/8 inch lron rod for the beglnning point of this survey;
THENCE North along the east side of sald road, 100 feset to a 3/%
inch iron rod for corner;

THENCE East 100 fset to a 2/8 inch lron rod for coyner;

THENCE South 1006 feet to a 3/8 inch iron rod for corner;

THENCE Wesr 100 feet to the places of beginning and containing
.2296 acre of land.

SUBJECT, FOWEVER, TO THE FOLLOWING:

] Deed of Trust dated March 8, 1977 From Dokbirn-Plantersvillie
Toro ., Lynn Futcﬁ, Trustee, %@W&Ving one promissory ncte in

e original QILF“lQu* amount of $24%, 000,00, pavable ©o the
United States of Anerica, filed [or record own March 24, 1377

der Pile No. 77-036422 in the Office of the Becrstary of State

of Texas which deed of trust was assluned bo GECC on Novenber 3,

& ?3

2. Deed of Trust from Debblin-Plantersville WSI to J. Lynn Futcoh,
Trustee, sscuring promisgsory notas payvablse 2o the United States

of Amervica, filed for record on December 28, 1283 under File No.
83-293206 in tle OEfice of the Sscretary of State of Taxas whigh

2

desd of trusc was assigned to GECC on November 3, 1987,

3. Regervation and/or convevance of all oil, gas and orher
minerals ag described in desd daﬁaﬁ March 27, 1988 from Champlon
Realvy Corporation to Dobbin-Plantersvilie WSC razcorded in Volume
#8%, Page 68%, Deed Records, &z¢m@a County, Texas. (PRACT 1)

4. Regtrictive covenants as described in deed dated March 27,
1998 from Champion Realty Corporavion to Doobin-Plantersvilis WEC
recorded in Volume 885, Page 683, Deed Records, Grimes Counby,
Texas. (TRACT 1)

agarvation and/or convevance of all o1}, gas and other
ig by prior owners of rvecord. (TRACTE 2, 3 and 5)

BExihinit B te Urility Securicy Instrument-Real Tetace Deed of
Trusz for Texas dated May 11, 2000 Exrom Doblln-
Plantersville Water Supply Corporaticon to Steven A. Carriker,
Trusree,

PE4B 3 Of 5




Together with a my’ard all otheyr rezl property now owned,
held, leased, or plaimed oy which may hereafter be owned, ﬁﬁldr
leased or ciaimed by Zorrower in said counties.

s

211 rvight, title and interest of Borrower in, to and under
any ard all rights, grantg, privileges, rights of way s
aasements now owned, held, leased, cnjoyed or exercisge 1 cr which
may hereafter be owned, held, leased, acqguived, enjoyed ox
exercised by Borrowey for the purposes of, and in connsction
with, the consv rur?xaﬂ or operation by or on behalf of Borrowsy
of warer distribution linsg, or svstems, and facilitiee, wheLher
underground or overhead or otherwise, or of ary watex pumping and
Filter plancs and facilities, whersver locared in said counties

IIZI.
A1l r‘gh rivie and inberest of Borrower in, bte and undey
any and all l&Cuf%@ﬁ ﬁfana’iﬁas, ordinaneces, privileges and
permits heretofore granted, idzued oy executed, or which mav

hereafrer be granted, 1%@ucd grecatad, te 1t or o irs
asgignors by the United Stat Qa aﬁ America, or any state or by any
county, city, municipality, or other political subdivision
thereof, or by any agency, board, commission or department of any
of the Lﬁr@aﬂmug, or by any individual parrﬁafzb;p or

corporation, autharlz1nq the constru ctwou, acguisicion, or
cperation of water pumpmxw oy Lilter plants or distribution
Tineg, or systems, in the sald counties.

v,

ALl right, title and interest of Borrowsr in, te and under
any and all Pmnrrxcum heretolore or hereafrer executed by and
between Borrower and any individual, partnership, cerporation,
stave, county, city, municipality, Or asther pelitical subdivision
rhereof, providing for the purchase of water by Borrower.
Borrower does hereby agree not to modify or terminate any
contract providing £or the purchase of waber without first
cbtaining the cecnsent of FmHA to such modification ox
termination.

4

V.
Bil water charges and other Iincome fror the zsle of warer,
rolls, assesgments, accounts receivable and othey chosgses in

58
datldﬂ of whateveyr nature.

Exhisit A ".y/Imghruaejt ‘Peal Estare Deed of
Trus: for Texa May 11, 2000 £rom Dobbin-
Plancersvillie ¥Wa Supply Corporation to S-even A. Carriker,

Trugcee,

gy 4 of S



¥ hoo

H

Water wall egquipment and distribucion lines therecf cogethey
with all p purtenances thereco presently cwied or which may
hereafter be acguired by Boryower, including but not limirced to
pump house and mechanical ecuipment, pumps, motors, electrical
material, pipes, valves, meters, couplings, drills, casings,
regervoire and tanks located on the above-described property, and
all ecllateral similar to the above lrereafrer %Cqulrwd by
sorrover, and all substitutes and replacemencs for, acaesﬁimng,
attachments and other additions vo, and tocls, parts and
gouLpment used in connecticon with the above collateral.

NS

The property described ﬁwru4ﬂ was obtained or ilmproved
*hroug Federal financial assistance. This property is subject
o the provisions of Title VI of the Clvil Rights Act of 1984 and
rhe regula“; -ns issued pursuant therebo for so long as the

roperty continues to be used for the same or similar purpose for
w%ich financial assistance was extended oy for so long as the
purchaser owng ir, whichever is longer.

fehibiv A to Utlg;ty Becurity Ingtrumenc-Real ¥svave Deed of
Trust for Texas date May 11, 2000 From Dobbin
Plantersvillse Water muppwy Corporation to Steven A Carr Lker,

Trugtee,

POHO S of 5



As a result of the reorganization o the United States Depariment
of agriculture under the Federal Crop Insurance Reform and
Department of Agriculture Reorganiration Act of 1594 {(the "Act"},
Pub. Law Mo, 103-3%4, 108 Stat. 3178 (Cotober 13, 1994}, the
Parters Home Administration and tle Rural Developrent
Administration were znolished. Parsuant Lo Sec. 232 of the
Federal Crop Insurance Reform anr Department of Agriculture
Revrganization Act of 1894 (che ‘'Act"}), Pub. Law No. 103-354, 108
Gta=. 3178 {(Dctober 13, 1994} (7 U.5.C. § 6942) the Secretary of
Agriculture created a new agency, the Rural Utilities Service, to
assume the water and waste facl!lity programs and activities
formerly administered by the F.irmers Home Administration and the
Rural Developument Administracion. Therefore, all references o
the Farmers Home Administratim cor to Lhe Rural Development
Aministration in the attached instrument shall be deemad to
refer to the Rural Utilities Service, United States Department of
Agriculture, or to its successor agency.

Signed for ildentification: DOBBIN-PLANTERSVILLE WATER
SUPPLY CORPCRATION

May 11, 2000 vy 47 s pds
{date] Jdonnny Mook, President

Exhibit B teo Utility Securitcy Instrument-Real Estate Deed of
Trust for Teras dated May 11, 2000 From Dobbin-
Plantergvill z Water Supply Corporation to Steven A, Carriker,
Trugtee

@6gq 1 0f 1




Attachmeni A

I.

TRACT 3

A1l that tract or parcel of land situated in Grimes County, Texas
ous of the Elizabeth J. Graham Burvey A-225 and being a porrion
ol a called 236.86 acre tract desgignated as TESM4 -z and described
in a deed from “bampxmn International Corperation to Champion
Really Corporation dated November 8, 1985 and recorded under
Montgomery County Film Code No. 373-01-1462, sald 2.004 acre

.4

cract being more particularly é&fcx;bed as falluwgz

BEGINNING at & found ¥%® iron pin and fencs rper lying in the
divigion line between the Elizabeth J. “raham Surwvey A-225 and
the Valentine Snider Survey A-429 and %mrﬁng the northwest
corner of the origﬁnal 236.86 acre tract {T8%M4-a), interior
corner of a 30 acre tract now or ﬁormerly ”wn@d by J. #Walker and
northwest corner of this tract;

THENCE departing said survey division line with the fenced norch
line of this cract M B9Y Z6* 06" B, 35%5.42 ft. to a met ¥%° iron
pin and fence corner lying in southwest right-ocf-way line of F.M.
Highway 1486 marking the east corner of the Walker tract and
norsheast corner of this cract;

THENCE with the southwest line of F.M. Hi
the right having a radiug of 1,382.39 fo.
32 08" for a distance of 2%4.19 £, (cho
253,82 fr.) to a set %' iron pin 3.6 ft,
fenece line for southeast corner;

THENCE departing sald highway right-of-way line with the south
ine of this tract, § 89° 26' 06" W, 507.83 fr. te a set %" iron
pin lying 2.3 fo. wegt of an existing fence line in the division
lire between the Graham and Snider surr@y and the east line of
rhe Walker tract for southwest corney of this tract:

THENCE centinuing with saild survey division line, the east line
of the Walker tract and west line of this tract, ¥ 017 41+ 44" W,

ghway 148% in a ourve Lo
, a4 central angle of 10°
vd 8 38% 35' 1&" E,
east of an existing

H

200.00 ft. to the place of beginning and containing 2.004 acres
of land.
RACT 2:

Being 0.229 acre of land in the Zachariah Landrum Survey, A-22,
Montgeomery County, Texas, and a part of a called 40.0 acre tract
conveyed Allen Bates, recorded in Voiume 124, Page 2238, Deed
Recgords of Monngemery County, Texas, saild 0.229 acre tradt being
described as follows:

BEGINNING at a % inch iron rod in the east line of Spring Branch
Road, N 02% 26' W, 681.3 feet from the Bates southwest cornsr;
THENCE Zast 100.0 feet to a % inch ivon rod for corner;

THENCE North 100.0 fest to a ¥ inch iron rod for corner;

Bxhibit A to Utility Becurity Insctrument-Real Estate Deed of
Trust for Texas dated Zrom Dobbin-
Plantersville Water Supply Corporation to Steven A. Carviker,

Trugtes,

PafB21 of 7



PUENCE West 100.0 feet to & % inch iron rod for corner Ln the

TH&%”” South 100.0 feet te the place of beginning and containing

TRACT 3

Being .23 acre in the Jacoch Shannon 3Survey, 1n Montgomery
Councy, Texas, and being a part of a 7, @ acre cract deeded £rom
Katherine Bmi-h Dishl er al. to Barbara Smlth Swonke dated

April 27, 1370, and recorded in Volume 708, Page 742, Deed
Records, Montgomery County, Texas, and said 0.23 acre tyacr being
more particularly described by metes and bounds as follows, to-
wilb

BEGINNING at a point for corner in the north line of the said
Barbara Smith Swonke 7.02 acre tract, az fenced, at a fence
corner, and being in the west margin of a public road;
THENCE & 0° 03' # with a fence and with the west margin of said
public road, a distance of 100,00 feet to a point for corper in
said fence and said west margin of said public road;
THENCE N 887 $8° W a distance of 100.00 feet to a point for
COLNer;
THENCE N 0% 03 W a distance of 100.00 fzs
in a fence, same being in the north line o
Lmith Swonke 7.02 acre tract, as fenced:
THENCE 5 89°% 58' E with a fence and with the north line of the
gaid Barbara Smith Bwonke 7.02 acre tract, as fenced, a distance
nf 100.00 feet to the place of beginning, containing 0.23 acrs.

to a peint for corner

T
£ the said Barbara

TRACT 4

Being .157 acre of land in the John Landruom Survey, A-35%, {(also
referred to as part in the Joel Greenwood Survey, A-20) Grimes
County, Texas, ard being parts of certain tracts conveyed
pPlanters Lodge No. 147, by Beatrice Brown razcorded in Volume 296,

age 59, and Volume 338, Page 181, Deed Records of Grimes County,
Texas, nore fully described as follows:

REGINNING at an iron rod in the northeast line of FP.M. 1774,
being N 47° 00' W, 105.0 feet from the intersection of the west
lirne of rche old School tract with the northeagt line of ¥.M.
Road;

THENCE N 47° 00’ W, along the northeast line of road, 100.0 feet
re: oan iron rod f£or corner;

THENCE M 03% 287 @, 100.0 feetr Lo an iron rod for corner;

THENCE & 47% 00t E, 100.0 feet to an iron rod for corner;

THENCE 8 03° 28’ £, 100.0 feet to the place of beginning and

containing 157 acre of land,

Exhibit to Utility Security Instrument-Real Bstate Deed of
Trust for Texas dated Ffrom Dobbin-
Plantersville Water Supplv Corporaticon to Steven A, Carriker,
Trustee,
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TRALT 5

Being all that certain tract or parcel of land lyving and being
situaced in CGrimes aﬁur”', Texas, and being out of the Joel
Greenwood Labor, A-227, also being out of and a paret of a 44,5
acre tract described in deed from George W. Mason &b ux. Lo
Lenn U. Mason dated March 21, 1941, and recorded im Volume 154,
Page 492, Deed Records of Grimes County, Texas, s8aid 46.5 acre
tract being the norrvh 46.5 acres out of a 86.% acre tracht and
peing more ganlmularly described as follows:

section of the south line of said 46.5 acre

tract with the sast fence lire of the High Poinc Couuty Road;
THENCE North along the esast side of said road, 292.1 feer to a
3/8 inch iron rod for the beginning point of this survey;
THENCE Noxth along the east side of sald road, 100 feet to 5 3/8
inch iren rod for cwzan,
THENCE East 100 feebt to a 3/8 inch iron rod for corner;
THENCE South 100 fset to a 3/8 inch dron rod for corner:
AmeuE West 100 feer to the place of beginning and containing

2296 acre of land.

BEGIMNING at the interse
c

TRACT 6

All thar tract or parcel of land situated in CGrimes County, Texas
out of the Asa Yeamans Survey A~53 and being a portion <f the
tract of land called 12.313 acres and designacted as Tragt 1 in
the Last Will and Testament of ¢, I. Lechinger ag regorded in
Volume 685, Page 361 of the Real Property Records of Grimes
County, said 0.35673 acre tract being mors particularly described
ag follows:

COMMENCING at a found %" iron pin and fence corner lving in the
gt line of Councy Road 204 at the northwesrt corner of the

original tract called 12.313 acres;

THENCE with the east line of COounty Road 204, § 00° 17 37

170.00 ft to a set %" iron pin for northwest corner and pla

beginning of the tract herein describad;

THENCE With che north line of this tract, 8 8%% 427 23" E, 160.0C

fr. to a setr ¥' iron pin for northeast corner;

THENCE with the east line of this btrace, & 00° 17' 37% W, 100.00

fr. to a set %" iron pin for scoutheast cornor;

THENCE with the south line of this tract, N 8%° 42' 23" W, 160.00
ﬁu. to a set ¥" ivon pin in the east line of County Road 204 for
southwest Corner;

THENCE with the east line of Councyv Road 204 and the west line of
chis cract, N 00° 17' 37" E, 102.00 ft. to the place of beginning
and containing 0.3673 acres of land.

Exhibit A ro Utility Securicy Instrument-Real Estate Deed of
Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker,
Trustes,
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TRACT 7

AilL that certain tract or parcel of land situated in Montgomery
County, Texas out of the Jacob Shannon Survey A-35 and being a
portion of the tract of land called 1058.57 acres in a deed dated
January 8, 1968 from Robert Herzoy and wife, Louise Herzog, to
Janes Herzoyg and wife, Mary Frances Herzog, as recorded 1ln Volume
£56, Page 407 of the Deed Records of Montgomery County, said
1.70% acre tract being more particularly described as follows:

i

BEGINNING at a sel ¥" iron pin lving in the south line of Mount
Mariah Cut-off Reoad marking the northwest corner of the Lract
herein described, a said %" iron pin and fence corner markirg the
intersection of the east right-of-way line of Mount Maviah Cub-~
off Road and the north line of the original tract called 109.57
acres lies N 83° 88’ 00" W, 1,263.37 ft. from this point;

THENCE with the scuth line of Mount Mariah Cut-off Road, also the
north line of the original tract called 109.%7 acres and the
tract herein described, N 89%° 5&°' 00" 2, 309.46 fr. to a set ¥
iron pin in the west line of the Gulf States Utilities Company
right-of-way tract called 7.75 acres (M.C,C.F. No. B1il12583

P R.M.C.} for northeast corner of the trast hersin degcribed;
NCE with the west line of the Gulf Srates Utilities Company
ght-cf-way called 7.75 acres and Lhe east line of this tract,
14° 100 07" B, 247.46 £t. to a set ¥" iron pin for southeast
corney;

THENCE with the south line of this tract, § 89%° S6' 00" W, 309.46
tr. o a set ¥WY Lron pin for southwest corner;

THENCE with the west line of thig cract, M 14° 10t D7Y W, 247.46
fr. to the place of beginning and containing 1.70% acres of land.

SUBJECT, HOWEVER TO THE FOLLOWING:

1. Deed of Trust dated March 8, 1977 {rom Dobbin-Plantersville
WSC to J. Lyan Futch, Trustee, securing one promissory noce in
the original principal amount of 3245,000.00, pavable bta the
United States of America, filed for record on March 21, 1877
under File No. 77-036422 in the Office of the Secrstary of State
of Texas which deed of trust was assicned to GECC on November 3,
1987,

4

Uy oy o+ o
[N
[P g o

2. Deed of Trust from Dobbin-Plantersville WSC to J. Lynn Purch,
Trustee, securing promissory notes payvable to the United States
of America, filed for record on Decembar 28, 1383 under File No.
83-223206 in the Office of the Secretary of Btate of Texas which
deed of trust was assigned to SECC on Novewmser 3, 1987,

3. Deed of Trust dated from Dobbin-Plantersville
WEC to Btevern A. Carriker, Trustes, securing one promissory note
in the origiral principal amount of $378,000,00, pavable to the

o

Unitsd States of America, filed for record on

BExhibit A to Utility Security Instrument- Real Estate Deesd of
Trust for Texas dated from Dobbin-
Plantersville Watrer Supply Corporation Lo Steven A. Carriker,
Trustees 4
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under ¥ile No. in the Office of the Secretary
oL State of Texas.

, gas and other

1998 from Lmavpxgm
¢ recorded in Volume
exas {TRACT 1)

4. Reservation and/or convevance of all cil
minerals as described in desed dated March 27,
Realry Corporation to Dobbin-Plantersville W8
B8%, Page 685, Deed Records, Grimes County, T

5. Restorictive covenants as described in deed dated March 97
1998 from Champion Realty Corporation to Dobbin-Plantersville WSC
racorded in Volume B8%, Page 685, [Deed Records, Grimes Caunty,
Texas. {TRECT 1)

&. Reservacion and/or conveyance of all oil, gag and cother
minerals described in deed dated FPebruary 17, 1983 from Ida Lee
Bataﬁ to Dobbin-Plantergville W30 as reccraed on February 21,

14983, in Clerxk's File Number 8308890 and lateyr transferred to
Film Code MNumbey 186-01-1744 of the Real Property Records of
Montgomery County, Texas. (TRACT 2)

7. Bagenent dated May 26, 1983 from Dobbin-Plantersville WsC to
Gull Staces Urilities Company filed of record on Jupe 20, 1983
undeyr Clerk’'s File Number 83296%2 and later trangsferred to Film
Code Number 210-01-1264 cf rhe Real Property Records, Montgomery
County, Texas. TRACT 2)

8. Reservation and/or convevance of all oil, gas and other
minerals desoriked in deed dated Marceh 27, 1376 from Barbara 5.
Swonke to Dobbin-<Plantersville WSC recorded in Volume 708, Page
473, Deed Records, Montgomery County, Texas. {TRACT 3}

9, Reservabtion and/or convevance of all o1, gas and other
minerals described in deed dated February 22, 1983 from Leon U.
Mason to Dobbin-?lanterswville W8T recorded in Volume 471, Page
61, Deed Records, Grimes County, Texas. (TRACT 5)

10, Utilirny easement daced September 29, 1598 from Jackis
Lechinger to Mid-8cuth Utility Cooperative, Inc. recocrded in
Volume 205, Page 442, Real Property Records, Grimes County,
Teras . {(TRACT &)

1323 from W. &. Turney
corded in Volume 108, Page
H*HE . {TRACT 77

11. Pipeline easement dated January 3,
et ux. to Sinclair Pipe Line Company re
’ d Records, Montgomery County, Te

12. Pipeline easement from Janes Herzog ef al. to Humble 01l &
Refining Company recorded in Volume 618, Page 145, Deed Records,
Montgomery County, Texas, the location of said easement having
peen defined and established by instrument dated October 10, 1967
execured by Humble 0il and Refining Company recorded in Volume
641, Page 252, Deed Records, Montgomery County, Texas. (TRACT 7}

ility Securlitcy Instrument- R@al Estate Dged of
exas dated from Dobbin-
le Water Supply Corporation to Steven A. Carriker,




13, Easewment dated June 14, 1375 from James Herzog et ux. Lo
Mid- South Electric Co-operative, Inc. recorded in Real Property
Records, Montgomery County, Texas, under Clerk's File Number
9888853 . (TRALT 71

mgﬁfhev with any and all other real property now owned,
14, lesa ed or claimed or which may hereafter be cwned, held,
gased or claimed by Borrower in said counties.

Y

b
®

z

B4

All right, title and interest of Bo orrowex in, t£o and under
any and all rights, grants, y;x*ﬂl sgeg, wights of way and
easementys now owned, held, leased, ernjoyed or exercised, or which
may hergafter ke owned, held, leased, wquireé, enjoyed or
exsrcised by Borrower for the purposes of, and in connection
with, tne construction or operation by or on behalf of Borrower
of water distyribution lines, or systems, and facilities, whether
underground or overhead or otherwise, or of any water pumping and
filter plante and facilities, wherever located in said counties.

IIT.

811 right, ticle and interest of Borrower in, to and under
any and all licenses, franchises, ordinances, privil@gas and
permits hevetcfocre g;a;t@d issued or execured, or which may
hereafrzer be granted, issusd or executed, to it or to its
asgignors by the Unmt@d States of America, or any state or by any
county, city, mualcipality, or cthey pol;cical subdivision
chereof, or by any agency, bozrd, commissicn or department of any
of the foregeing, or by any ilndividual, partnership or
corporation, authorizing the constvuction, acguisition, or
operation of water pumping or filter plants or distribution
lines, or systems, in the said counties.

Iv.

ALl rvight, title and interest of Borrower in, to and under
any and all contracts heretofore or hereafter executed by and
between Borvower and any individual, partnership, corporation,
state, county, ¢ity, munla;pallty, or other political subdivision
thereof, providing for the purchase of water by Borrower.
Borrower does hereby agree ncot to modify or terminate any
contract providing for the purchase of water without first
obtalining the consent of FmHa o such medification or
termination.

Exhikic & to Utility Security Instrument-Real Estate Deed of
Trust for Texas datad from Dobbin-
Planterswville Water Supply Corporation to 3Steven A. Carriker,
Trustee,
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V.

ALl water chavges and other inceme from cthe sale of wacer,
toLls, assessments, acoounts receivabls and other choses in
acrion of whatevey naturs.

Vi.

Water well equipment and discribution lines thereof together
with all appurtenances thereto prasently ownsad or which may
nereafter be acquired by Borrower, including but not limited to
pump house and mechanical eguipment, pumps, motors, electrical
material, pipes, valves, meters, couplings, drills, casings,
reservoirs and tanks located on the above-described property, and
all collateral similar to the above hereafter acguired by
Borrowey, and all substitutes and replacements for, aceegssions,
acttachments and other additions to, and tools, parts and
ecuipment uged in connection with the above collateral.

The property described herein wag obtained or improved
through Federal financial assistance. This property is subject
Lo the provigicns of Title V. of the Civil Rights Act of 1944 and
rhe regulations issued pursuant theresto for so long as the
property continues Lo be uged for the same or similar purpose for
hickh financial assistance was extended or for so long ag the
purchaser owns 1f, whichever is longer.

Exhipit & bo Utility Securicy ingrrument-Real Bstate Deed of
Trust for Texasg dated _ from Dobbin-
Plantergville Water Supply Corooration to Siteven A, Carriker,
Truscee,
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Artachment B

All water charges and other income from the sale of water,
tolly, assessments, accounts receivable and other choses in

action of whatever nature.

Water well equipment and distribution lines thereof togethexr
with all appurtenances thereto presently owned or which may
hereafter be acquired by Borrower, including but not limited to
pump house and mechanical equipment, pumps, motors, electrical
material, pipes, valvesg, meters, couplings, drills, casings,
regservoirs and tanks located on the above-described property, and
all collateral similar to the above hereafter acquired by
Borrower, and all substitutes and replacements for, acresgssions,
attachments and other additions to, and tools, parts and
equipment used in connection with the above collateral.

The property described herein was obtained or improved
through Federal financial asgistance. This property is subject
to the provisions of Title VI of the Civil Rights Act of 1864 and

the regulations issued pursuant thereto for so long as the
property continues to be used for the same or gimilar purpose for

which financial assistance was extended or for so long as the
purchaser owns it, whichever is longer.
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% g UNITED STATES
DEPARTMENT OF
AGRICULTURE
—

Mr. Frank A. Gabriel, President

RURAL
DEVELOPMENT

Dobbin-Plantersville Water Supply Corporation

PO, Box 127
Plantersville, Texas 77363

Dear Mr, Gabriel:

101 SOUTH MAIN STREET
SUITE 102, FEDERAL BUILDING
TEMPLE, TEXAS 76501

Voice; [254) 142-978%
Fax: (254 74359709
TOD: (2541 142-9712

e
peEC 22 B9 %;C;@

'
44, %
“,

24
oy,
P

Enclosed is your copy of Form FronHA 1940-1, "Request for Gbligation of Funds.” Your

loan in the amount of $930,000.00 and grant in the amount of $1,500,000.00 was approved

an December 19, 1997,

Sincerely,

STEVEN A CARRIKER
Acting State Director

Enclosure

Rural Development Is an Egual Opporunity Lender

ATTACHMENT 3

Complainis of discrimination should be sent to:
Secratary of Agricuiture, Washington, DU 2024
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USDA-RECD
%;’m FraHA 10404
ey 395

REQUEST FOR OBLIGATION OF FUNDS

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED {11}
Complets Bems 1 through 30 and applicabie lems 31 through 43, See FML

1, CASE MLBER LOAKM WUNIBER FISCAL YEAW
a1 0 BORROWER D
41910,6,310,7,4,1,9,4,1,8,1,9] 0.3 #iYe

Z. BORROWER NAME

3, NUMBER NAME FIELGS

!15

LT WO WU L SO NN O WS WO WO TN S SN WO S |

D 0B B TN~ Py L AN T E RSV T L L) 2 t&erdhemions
4 STATE NAME

WA T BR8PPI Y, (CORP L VB XA S, s e ]
5. COUNTY NAME

GyRyLMIES: 4 v 1y 4]

GENERAL BORROWERL QAN INFORMATION

6 RACE/ETHNIC 7. T¥PE OF P F) coauzmmz, CODE g. BMPLOYEE
PR i v lid - 3 4
CLASSIFICATION APPLICANT ) %% 2 %%%g%ﬁi : g%%gg;; a?iﬁlgzsm covE
gt . - “ - {BHTRTE £ ¢ - BAB LR )
ek e ) PR WomEns | SMDCRTEL . SCufEnay 2 1BEn 0% potee
HE 5 hos 3| Fcomsgmanan v oA R A | 3 e
10, -zmx cw& Ot Nine 11. MARITAL STATUS 12. VETERAN CODE 13, CREXIT AEPORT
&« DIPGAP] VEMA,E PGS} t MEASARED 5 UMSARPIRL (TR 1Y 4 weES
4“ PR § 1. SEMGIEL | WEOWEDBICRCED, | 21 2 M0 21 som
14, DIRECT PAYMENT 15. TYPE OF PAYHENT 16, PEE INSPECTION 17. INTEREST CREDIT
4 e df LR bt ) 00 g] o

18, COMIAUIITY SIZE
TOUAASALESS  (FDRGPHING

19, WELLING TYPEMNISE OF FUNDS CODE

1ot P8

0,54

%2%”?’

g} jood

| oM 80,0001

1 2-UYER 108l HPOLLYT]
COMBLETE FOKR OBLIGATION OF FUNIIS

W.TYPE OF 2. PURPLSE COLE 22. SOURCE OF FUNDS 23. TIP% OF ACTION

HBEGIBTANCE *OWIGHIR N ]
06,7, ™= 4 2| 1]}
24. TYPE OF SUBMISSION 25, ANOUNT OF LOAN 26, AROUNT OF GRANT

[ 317N

] 19:3,0]0,0,0]0,0  115,0,010,0,0]0,0|
7. AHIOUNT OF IMMEDIATE 28, DATE OF 29, INTEREST RATE 40, HEPAYMENT TERMS

ADVANCE APPROVAL

4,01

1iii£zt019103

OOM?LET E FOR Stﬂﬁw FAMILY HOUSING ONLY

31, IMCCME CATEGORY CODES

32 LOW INCOME

33, ADJUSTED FAMELY THCOME

5 VERY VL 3»m(zm«fm bﬂ‘“t{ﬁ”‘ LW?T-MAX,
Z W 4 AL BOUGRITE ; g JG&GE R | ; ;Q]ﬂ;ﬁl
B4, RE. INSURANCE 35, R.E TAXES 3. RE TAXES 37. NOTE INSTALLMENT INELIGIBLE
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§ S EAWETAMT
- WA B TIAEY
COMPLETE FOA COMMUNITY PROGRAM AND CEATAN MULTIPLEFARMILY HOUBING LOANS
39, FROFITTYPE
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; CRULLPAGHT 7 HONPADAT
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40, IBASTER EES!Q&A‘I’?GN NUMBER M. TYPEOPBALE BB G ¢ AESPTIAA BEtH
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42, OBLIGATION DATE 43, BEGINNING PARMER/RANCHER
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USDA -

For m RE 440-22 Kime
(Rev. 6-98) PROMISSORY NOTE TEXAS
IATION OR (€ [ZATION 3 ‘
(ASSOCIATION OR ORGANIZATION) Come
KIND OF LOAN: T
| ASSOCIATION- ORGANIZATION i 48-93- 741941819
[T HOUSING-ORGANIZATION 208 FINANCE OFFICE USE ONLY
[ PUBLIC BODY o YOUR RE BRI
(] OTHER coPY gov :

o

AUGUST 3, 2000
Date
FOR VALUE RECEIVED, DOEBIN-PLANTERSYILLE WATER SUPPLY CORPORATION

(herein called “Borrower’™} promises (o pay to the order of the United States of America, acting theough the Rural Housing Service, Rural
Busingss-Cooperative Service, or Rural Utilities Service within the Rural Developmenat Mission Area, the Farm Service Agency. or their

successor Agencies, United States Department of Agriculture, (hevein called the “Government’s at #ts office in

BRYAN, TE¥AS , ,
’ . or at such other place as the Government may hereafter designaie in
writlng, the principal amount of NINE HUNDRED THIRTY THOUSAND ~ = = = = = = = = = = = = = ST daltars
{ ¥ V2R3
3 930,000.00 b plus interest on the unused principal balance at the rate of FOUR AND ONE-HALF preree
{ 4.30 %y per annum, The said principal and interest shall be paid in the following installments on or before the
following dates:
¢ INTEREST ONLY on AUGUST 3, 2001 ,
§ 4,223.00 on_ OEETEMBER 3, 2001
% on .
3 . off _ , and
5 4,223.00 thereafier on the Jrd of each MONTH B
unil the principel and interest are fully paid except that the final installment of the entire indebtedness evidenced hersby,
if not sconer paid, shall be due and payable FORTY. { 443 ) years from the date of thas note, and except

that prepayments may be made gs provided below, The consideration herefor shall support any agreement modifymg the
foregoing schedule of payments.

H the total amount of the 1oan is not advanced a1 the ume of loan closiag, the loan shall be advanced 1o Borrower as requested by
Borrower and approved by the Government and interest shall acerue on the amount of each advance from its actual date as shown on the
reverse hereof,

Every payment made on any indebredness evidenced by this sote shall be applied first 1o isterest comgputed to the effective daie of
the payment and then w principal.

Prepayments of scheduled installments, or any portivn thereof, may be made a1 any time ai the option of Bamrower, Refunds and
exirs payments, as defined in the reguletions of the Government according 1o the source of funds involved, shall, afier payment of
wierest, be apphied to the installments last 1o become doe under this note and shall aet affect the obligation of Borrower 1o pay the
remaining instaliments as scheduled herein

if the Government at any fime assigns this note and mnsures the payment thereol, Borrower shall continue fo make payments 1o the
Goverament as collection agent for the holder. No assignment of this note shail be effective unless the Borrower is notified in writing of
the name and address of the assignee. The Borrower shal} thereupon dely note in s records the cesurrence of such assignment, together
with the name and address of the assignee.

While this note is held by ag insured Jender, prepayments as above suthorized made by Borrower may, at the option of the Goversment,
b remittad by the Government (¢ the holder promptly or, except for final payment, be retained by the Government and remitied to the
hoider on either a calendar quarter basis or an annual installment doe date basis, The offective date of evary payment made by Borrower,
except payments retained and remitted by the Government on gn snnual installoent due date basis, shall be the date of the Unied States

ssury check by which the Government remits the payment to the holder. The effective date of any prepayment retamed and remitted
., Je Governmernt to the holder on an snnual installment dur daw basis shall be the date of the prepayment of Borrower, and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any such prepayment and the date
of the Treasury check to the holder.
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RUS BULLETIN Puosition § APPROVED
}780&2?? OMB WO, D3750015
{Auntomated 8-97)) LOAN RESCGLUTION SECURITY AGREEMENT

A RESOLUTION CF THR BOARD OF DIRBUTORS

AHTHC#R}ZIN"' AND PRO‘VIDING ?OR *I“ HF INCGWWCB OF %NDEB’I’ED"JESS INTHE

PRINCIPAL AMOUNT OPF 5,930,000 00 FOR THE PURPOSE

OF PROVIDING A PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A

_WATER SYSTEM IMPROVEMENTS. . PROVIDING FOR THE COLLECTION, HANDLING AND
DISPOSITION OF REVENUES THEREFROM. AND AUTHORIZING MAKINGS OF PROMISSORY

NOTES), SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TG EVIDENCE AND
SECURE THE PAYMENT OF SAID INDEBTEDNESS AND FOR RELATED PURPOSES.

WHEREAS, the DOBBIN-PLANTERSVILLE WATHR SUPPLY CORPORATION , (hereipalter
refersed to as the "Orgagization”y, we organized under ARTICLE 14343 OF THE REVISED CIVIL STATUTES OF
TEXAS, 1923 for the purpose of improving the

axcmmfm rr:fe:m:d 10 9%

Lhc "Facxlxly“) w setve Lbc Members of the said Orgasization; nod

WHEREAS, a meeting of the Board of Directors of the said organization was held on the_ {01 day of Decerpber 1997
o proper notipe thereof 1o consider plaas for the acquinition and construction methods of fisancing the Raciliy:

and, a8 shown by the manutes of said meeting of the | Seven £7) . members of record of the organizaunn there were
prosent 8nd Vg L..Seven Dy .., 80d By 2 recorded majority vote, the Facility 2od its fipancing authorized; and,

WHEREAS, the proposed Facility 15 to be constructsd and equipmentt in accordance with plans, @ad specificatons

pregared by

and in srder (o Boanre the Pacility, t BOARD OR RECTORS
(hereirafer referred Lo as the “Board®) is autlorized aud etpowered, in their discretion, for and in the name of the orgamzation,
10 make application 1o the United States of America, acting through the United States Department of Agriculiure,
(hereiafter referred 16 45 the “Government™), for financial assistance; to cause the execution and delivery of a

promissory nole or noles or ofher evidence of indebiedoess (bereinafier reforred to as the “nowe”), and appropriate sepurity
instruments (o secure any 10an or loans made or jgsured by the Government; 1o comply with any requirements, werms or
condibons prescribed by the Goverpment or by Goverpment regulations; snd (o execute contraets or epter into agresments sod,
withow? mitation, 1o take any and all other action ag may be pesessary, incidental or sppropriate to finance, acquire, conytruct,

complete, andfor equip the Facility for and on bebalf of the Organization.

NOW THEREFORE. it is hereby resolved by the Board as follows:

Seation }. fDstermination of Board). That it is necessary to defray a portion of the costs of financing the Facility by
obtzining a Juan made o josured by the Governnent in accordance with applicable provisions of the Consolidaed Farm and
Rural Development Act, it being determined that the Qrganization is unable to obtain sufficient credit elsewbers to finance the
Facility, taking inw consideration prevailing private and cooperative rates and terms currently svailable;

Public reporting burden for 1his colletion of information is estirmated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maeinizining the date needed, and completing and reviewing the collection of information. Send comments
regarding this burden extimate or any slher sipect of s coliection of informadon , including mggestions for redutiog this barden, to Deparument of
Agneulure, Chearance Officer, OIRM, Room 404-W, Washington, D.C. 20230; and o the Office of Management and Budget, Pagerwork Reduction

Project (OMB Ne.  0575-0015), Washington, D.C. 20503,
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Section 2. (Terms of Loack That the Organization borrow, (Anaddiional $930.000.00 . and issée as

gvidence
thetecf an instaliment promissory aote in the form presciibed by the Government for the full principsl amount of the loan,
The nve shall be gigned by the President, attested by the Seeretary and have the corporate seaf of the Organization sifixed

theretn, & shall bear irserest from 48 date, which shall be the date of defivery, at 1 rate not  excesd .50 % peroent per annum;

the principat and uterest shall be paid over a period of 40 years in accondance with the paymers sehedule set forth i
the progoissory gote, amtil te priscipal and interest ars fully psid except the final payment of the entire indebiedness, if not

sooner paid, shall be due and peyable 40 . years from the date of the gote. Hach payiment shall be applied first to the
payment of Uie accrued interest 4od second to the payment of the principal. Prepayments of apy installment may be made
in any smount af any time at te option of the Crganization

Section 3. (Assignmient and Pledge of Revenue). The indebrediess hereby authorized 1o be incurred, together with the
ingerest thereon, shall be payable from the gross income and revenue o be derived from the operation of the Pacilty, a sufficient
portion of which, ro pay the principal and interest 53 and when the same shall become due, is hereby assigned, and pledged and
shall be set 4side for that purpose aud this assipnment and pledge shall extend to and include any assessments that may be levied

pursuant to Section 5 (4) hereof.

Section 4. (Protection apd Disposition of Pands). The SEBCRETARY-TREASURER,
of the Organization shall be the eustodian of sl funds of the Organization. Funds may be deposited in instiowions insured
by the State or Federal Government or invested in readily marketsble securities backed by the fall faith and credit of the
United States. Any income from these accounts will be considerad gy revenues of the system.,

The SECRETARY-TREASURER.. is hereby duected 1o establish the following secounty into which the current funds
of the Organization, pote proceeds, the revenues fron the Pacility and any other Income shall Be deposited, which aceounts
shall be continually maintained, excep ay otherwise provided, so long 55 the indebteduess bereby authorized rewnains unpaid:

(@) Construction Account
The proceeds of the borrowing hersby authorized not distursed contempuranenusly with loan closing for incurred Facility

costs, and at least the amount of $ G 1o be contribuled by the Organization from the collection of initial
conneotion fees membership fees or contributions shal] be deposited in the Construntion Accoust which shall be established a3
required by the Government. Withdrawals from the construction account shall be made only on checks sigaed by the

SECRETARY-TREASURER . of the Organization as autharized by the Board from tme o tiroe, and with
pnor concurrence of FomHA. Al the option of Wi Government, the construction account may be cstablished as 2 "supervised
baok gecount”. Amounis in the supervised bank account exceeding $100,000 shall be sccured by the depository
bank by widvance i acoordance with .5, Treapury Departwent Clronlar No, 176, Withdrawals from 2 supervised bank acoount

shall be made only on checks sigued by the  SECRETARY-TREASURER. ... of the Organization and coustersigned
by an authorized official of the Departipent of Agriculture. The Orgapization’s share of any insurance or liguidsted damapes
and ¢ther mopies paid by defaultiog contractors or their suruties will be deposited in the Construction Actoum 1o assure
compietion of the Pacility,. When all construction cests bave been paid m full, any balance remaining in the Construction
Account may be applied on the foan or used for other authorized purposes that have been approved by the Government

anyg the Construction Account shall be closed,

() General Accoun
Ag soon as Wiz facility becomes revemie producing, all funds seecived shall be set aside sn an account 1o be designared as the

Gegeral Account, and disbursements and traosfors from this account shall be i the following priority:  Debt Service,
Operations and Maintenance, transfers 2o Reserve Accouni.  Mouvies deposited in the General Account shall be used only in

the wanger and order as follows:

(1) Borrowers making moothly USDA Debt Service Payments shall use the General Account for making such
paymenis plus operating and maintenance expenses.  Also, funds will be transferred from thus sccount 1o the Regerve Accoust

in accordance with (d) below.

{2} Borrowers making otler than monthly USDA Debt Service Payinents shall use the General Accourst o pay
operating and maimensnce exponses.  Other transfers from this account will be made in the following onder; () Transfers 1o
the Debt Service Account will be made in secordance with @) below, (D) Transfors w the Reserve Aocoust will be made in

accordance with (3) below.
-2
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&y Dot Servics Accou
For borrowers on other thap monthly debt service payments, transfers, in proporing @ incotie availability, shall be made
from the General Account and set aside i an scoount designated as the Debt Service Accounit, in sufficient smoums which
will seowmudate for the pext installment on the note.

{dy Reserve Agcounl
firom the remaigiog funds i Ge General Account, after transfers snd payments required o (b (1) or () (2) and {2), there
shall be gt gside into an secount(s) designaed a5 the Reserve Accouniisy e sum of 5 {An pdditionaiy 421,13
every month for the life of the loan unless probibited by Pederal or statz Jaw ¥ collectdon of the sum above is
profibited by Pederal or state law an sruendimest to this Resolution will be adopied by the Organization setting
forth the regerve apnosnts 1o be sollected and attached w this Resolution, With the prior written approval of
the Government, fupds may be withdrawn and used for such things as loan inssliments, emergeney maintenance,
extensions o fuctlities and replacement of short-fived assets.

{cy Whenever there shall sccumulare in the General Accounl amounts i excess of those reguired in
subseenings (BYL)y and {23, (£}, and (4), such excess will be used by (e organizanen 1o make prepayierss
on the foan or retained in the General Acvonnt,

{f3 The gecounts requirad in subsections (bY(E) and {2), (¢). and {3} may be established and mainsined
as hookkeeping acoounts or 4% separate bank scoounts at the election of the Organization, waless otherwise
direcied by e Governmen!.

Section 5. {Other Covensnts and Agreements of the Orgapization). The Organization covenants and agrees that 50
lopg 85 (e indebtedness hereby authorized remains unpsid:

3y T owill indespily e Government for any payments made or losses suffered by the Government.

(b} b will soraply with applicable Stale laws and regulations and continaally operate and mainlaio the Pacility
i good conpdition.

{&y  Irwill impose and collect such rates and charges that gross revenues will be sufficient at a8 times to provide
for puyment of the operation and maiptepapee thereof, and e nstallment payments on the note; and the maintenance of
the varivus funds hersin crested, Al service repdered by or use of the Pacility shall be subject 1o the full rales prescribed i
the rules and regulations of the Orgapdzation; no free service by or use of the Facility will be permitted.

iy Irwill cause w be levied and coliscted such assessments a8 tmay be necessary to operate and maintain the
Facility in good condion and meet installment payments on the note when the same become due if, for any reason, gross
revenues are insufficient.

(¢} R will astablish and mamtain such books and records relating w the operation of the syswm aed Us
fipancial affairs and will provide for the ampual audit thereof, in such menner as mny be required by the Soveramen, will
provide the Goverpment withot is roguest 3 copy of each such sudit; and will make and forward 1o the Govermment such
additionsl information and reports as it may from time 10 fime require.

45} it wil} provide the Governmant, 41 all reasonable limes, access to all books and records relatiog 10 the
Paciiry and aoeess o the property of the Facility so that the Goverament may ascertain (hat the Organization is complying
with the provisions hereof and with the provisions of other insuunents ineident to the making or insuring of the losn

{£)  1twill maintain st least such insuranes aud fidelity bond coversge as may be required by the Goverpment,

{b)  Lwill sot bosrow agy mopey from any source or ewter inlo any CoNiract of agreemery oF ncur any other
Gabilmes in connection with making extensions or nprovements to the Facility, exclusive of normal mamtenagee, withow
whuining the prioy wrines consent of the Government,

3] B will not cause or permit any velumiary dissolution of itz orgapization, or merge or consolidate with any
wther orgamization, withow ohishing the prior written consent of the Goverpment. 1t will not dispose of or transfer title
16 the facility or any part tiereof, including lands and interest in lands, by sale, seourity instrument, lease or other eponm-
brance, without obtairdag the prior written consent of the Goversment.  Revense, in excess of the amoumt required to
mamtas the accouns described in Section 4 herein will net be distribited or transferred to any other orgasization or
legal sotity.

{#y It will not modify or amend the Articles of Incorpovstion or the Bylawz of the Organization without the
written ¢onsent of the govermmes:.

&) owill provide adequats service (o all persons within the service gres who ¢4 foasibly agd Jegally be sorved
and will obtain USDA’S concurrensce prior to refusing sew or adequate servise 1o such petsons.  Upon filure w provide
services which are feasible and legal, such person shall have 3 direct right of action against the organization or public body.

{fy Al preserg and fiburs contract rights, accouys receivable, and general intangibles arising in conpection with
the facility sre pledged 4s security for the loan.

{oy It will comply with the msamres identified io the Governments environmental impact analysis for s
facility for the purpose of avelding or reducing the adverse environmenal irepacts of the facility's construction or vperation,

3
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Section 4. {Szourity lostrument: In order to secure the paymont of the principal ¢ erest of the note, the
President and Secretary of the Organization are bereby authorized and directed to execute and deliver good and sufficient
Len instriggents, where necessary, encumbering the properties snd assers both real and personal constititing ssid Pacility, as
completed or as the same may be thereafler oxtended. inehiding ap assignment and pledge of revenues and such other
instruments as may be prescrived by the Government.

Section 7. (Refisagcing). If at any time it shall appear o the Guvernment that the Organization is able to refinance
the amount of the indebtedness then ovistanding, in whole or in part, by cbiaining 4 loan for such purposes from responsible
conperative or private credit souress at reasonshbie cates sod ternys for loang Tor similar purpeses and periods of dme, the
Organization will, upon request of the Government, apply for and sccept such long {n sufficient amount to repay te
CGovernment and will take sueh actions 48 may be required in connection with such loan.

Section 8. (“Egual Employment Opportunity under Construction Contracts and Nondiscrimimation®.  The President
and the Seeretary be and they are hereby authorized and directed to execute for and on behalf of the Orgamizaton, Form
RD 4001, “Beual Opportunity Agresment”, and Form RD 400-4, “Assuratice Agreement”.

Section 9. l1nthe case of 2 grant in the sum 0ot (o exceed 31.300.000.00 . the Crganization
Lereby accepts the grant under the tenns ag offered by the Govermnent and that the Peosident
and _Sscretary-Treasurer. of the Organization are hereby suthorized and empowered to take all action necessary or
appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant and the
Organization hereby resolves 1o operate the facility under tie terms as offered in said graot agreement(s).

Section: 10. Defauit ynder the provision of this agreement or any instrument ineiden] tn the vaking or issiing of the
loan may be construed by the Governmem to constitute default under any other instrurnent held by the Government and
executed or assumed by the Orgaunization, and default under any such instrument may be construed by the Government to

constitute default hereunder.

Section 11, {Resolutiog of Comract). The provizions hereof and the provisions of all instruroents incident o zm muking
or the inguring of the loan, ugless otherwise specifically provided by the torms of such instruments, shall constitite a contract
between the Organization and the Goversment or assigase 5o Jong as the note hereby authorized remsing vnpaid.

Scetiop 12. This resolution shal] ake affect and be in force {rom and afier the 1k day
of Degemper, 1997 , being the date of its enaciment.
The vote was: Yeas ) Nays a Absent {

%/ Joho Mock

{SEAL) (f applicable) By
Title President
Tite,,., Secretary-Treasurer
CERTIFICATION

I, the undersigned, as secretary of the ]
hereby cadily that the,.... BOARD QP DIRECTORS . of such Orpanization or Corporation is composed ofagven (7).
mumbers of whom _ seyen {7)  , constituting 4 quorum, were present at a meeting thereof duly called and held op the 1000

day of Recomher, 1997 ; that the forzgoing resolution was adopted at such meeting by the vote shown

above, and rhat szid resofution has not been rescinded or amended w any way.

Dated, this DeTH duy of ____June, 1899 2

Secretary of
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RUS Bulletin 1780412
Water and Waste Svstem Grant Agreement

United States Department of Agnoulture

Rural Utilities Service M 55 200
THIS AGREEMENT dated _Jung29 , 1999 between

Dobbin-Plantersyille Water Summily Corporation

a public corporation organized and operating under

Stare Banges
{Authorizing Stamte)

herean called “Grantee,” and the United States of America acting through the Rural Development Service,
Depantment of Agriculture, herem called “Graptor,” WITNESSTH:

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $,_2,430,000,00
and bas duly authorized the undertaking of such project.

(rrantee is able to finance not more than § ___930,000.00 of the development cost
through revenues, charges, taxes or assessments. or funds otherwise available to Grantee resulting in a reasonable

yser charge,

Said sum of § 930,000,060 has been commnted to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed 5 1,500,000.00 or 62

percent of smd project development costs, whichever is the lesser, subject to the terms and conditions established
by the Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not
needed for grant purposes shall be returmed immediately to the Grantor. The Grantor may tesminate the grant in
whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed

1o comply with the Conditions of the grant,

As a condition of this grant agreement, the Grantee assures and certifies that it is in comphance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3013.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein,

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a} of The Consolidated Farm and Rural Development Act, for the purpose only of defraying a part
not 10 exceed |, 335 percent of the project development costs, as defined by applicable Rural Utilities Service

mstructions.
Grantee Agrees That Grantee Will:

A Cause said project to be constructed within the total sums available w it, including said gram, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspeetion of the construction by a representative of Grantor duting construction,

. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and ccononuical manoer,

D. Make the service of said system available within its capacity to all persons in Grantee’s service area
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental
handicap {possess capacity fo enter into fegal contract for services) at reasonable charges, including assessments,
taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of service, adopted
ty resolution dated December 10, 1997 . as may be modified from time to time by Graniee. The initial rate
schedule must be approved by Grantor. Thereafter, Grantee may maks such modifications 1o the rate system as
Jong as the rate schedule ramains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to Ume 1o provide for adequate operation and
malmenance, emergency repair reserves, obsolescence reserves, debt service and dept service reserves.

F. Bapand its system from time to time to meet reasonably anticipated growth or service required in the
ares within its jurisdiction.

(. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operation by a representative of the Grantor.

H. to execute any agreement required by Grantor which Grantes is legally authorized (o exvcute. any
such agreement has been excouted by Grantee as a result of a loan being made to Grantes by Grantor
contemporancously with the making of this grant, another agreement of the same type need 1ot be executed
conmection with this grant.

i. Upon any default under its representations or agresments set forth in this instruments, Grantes, at the
option and demand of Grantor, will repay to Grantor forthwith the onginal principal amount of the grant stated
herein above with the interest at the rate of 3 percentum per annum from the date of the default, Default by the
Grantee will constitute termnation of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms
of this Grant Agreement or by such other proccedings in law or equity, in cither Federal or State courts, as may
be deemed necessary by Grantor to assure compliance with the provizmions of this Grant Agreement and the laws
and regulations under which this grant is made,

1. Rewmrn immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as fong as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
seal property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant purposes.
Use in other projects shall be limited to those under other Federal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(@) The Grantee may be permitted to retain title after it compensates the Federal Govermment in
an amount computed by applying the Federal percentage of parficipation in the cost of the
original project to the fair market value of the property.

{b) The Graatee may be dirscted to sell property under guidelines provided by the Grantor
agency. When the Grantes is authorized or required 1o sell the property, proper sales procedures
shall be established that provide for completion to the extent practicable and result in the highest
possible retumn,

[Revision 1, 04/17/1998}

(¢} The Grantee may be directed to transfer title to the property to the Federal Governmen
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Granize’s percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

See Attachment A

L. Abide by the following conditions pertaining to equipment which is furmshed by the Gramor or
acquired wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having
a useful life of more that one year and an acquisition cost of 55,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at Jeast include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment,
{a} The Gramtee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipmaeant in
connection with its other Federally sponsored activities, if any, in the following order of priority.

{1) Activities sponsored by the Grantor.

{2) Activities sponsored by other Federal agencies.
(b) During the time that equipment is held for use on the property for which it was acquired, the
Grantee shall make it available for usc on other projects if such other use will not interfere with
the work on the project for which the equipment was onginally acquired. First preference for

such other use shail be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2, Disposition of equipment. When the Grantee no Jonger needs the equipment as provided in paragraph
{a) above, the equipment may be used for other activities in accordance with the foliowing standards:

{a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

{b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may
retain the equipment for other uses provided that compensation 15 made to the original Grantor
agency or its shall be computed by applying the percentage of Federal participation in the cost
of the original project or program to the current fair market value or proceeds from sale of the
equipment. I the Grantee has no need for the equipment and the equipment has further use value,
the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. If no requirements exist within that agency, the availability of the equipment shall
be reported, in accordance with the guidelisies of the Federal Property Management Repulations
(FPMR], to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exist i other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

{1} I so instructed or if’ disposition instructions are not 1ssued within 120 calendar days
after the Grantee’s request, the Grantee shall sell the equipment and reimburse the
Grantor agency an amount computed by applying 1o the sales proceeds the percentage
of Federal participation in the cost of the original project or program. However, the
Crramee shall be permitted to deduct and retain from the Federal share ten percent of the
proceeds for Grantee's salling and handling expenses.

{2) I the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the bepefitting Federal agency with an amount which 1s computed by
applying the percentage of the Grantee participation in the cost of the original grant
projest or program to the current fair market value of the equiprent, plus any reasonable
shipping or interim storage costs incurred.

(3) Ifthe Grantee is instructed to otherwise dispose of the equipment, the Grantee shall
be reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shall also include:

070

{a) Record which accurately provided for; a description of the equipment; manufacture’s serial
number or other wentification number; acquisition date and cost; source of the equipment;
percentage(at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
inforration was reported; and ultimate disposition data including sales price or the method used
to determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued
necd for the equipment.
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{c} A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
docurnented.

{d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(&) Proper sales procedures shall be established for unneeded equipraent which would provide for
completion to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continnation sheets as
necessary).

See Attachment B

M. Provide Financial Management System which will include:

L. Aceurate, current, and complete disclosure of the financial resaits of each grant. Financial reporting
will be on an accrual basis.

2. Record which identify adequately the source and application of funds for grant-supported activities.
Those records shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Graatees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

N. Retairs financial records, supporting documents, statistical records, and sl other records pertinent to
the grant for a period of af least three years afler grant closing except that the records shall be retained beyond the
thres-vear period if audit findings bave not been resolved. Microfiln or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, cxcerpts and transcripts,

0. Provide information as requested by the Grantor 1o determine the need for and mmplgw zngf pecessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Graptor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and this

Agreement.

(. Agree to account for and return to Grantors interest earned on grant funds pending their disbursement
for program purposes when the Grantee is 2 unit of local Government. States and agencies or instrumentality’s
of states shall not be held accountable for interest carned on grant funds pending their disbursement,
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above.

$. To include in all contracts for construction or repair a provision for compliance with the Copeland
“Anti-Kick Back” Act (18 U.8.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3),
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Adr Act (42 U.8. C, §7414) and Section 308 of the Water Pollution Control Act
(33 U.8. C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as ail other
requirements specified in Scetion 114 of the Clear Alr Act and Section 308 of the Water Pollution control Act and
all regulations and guidelines issued thereunder after the award of the contract  In so doing the Contractor farther
agrees:

[Revisions 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agercy (EPA} indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the BPA list of Violsting Facilities. Prompt notification
is required prior fo contract award,

2. To certify that any facility to be utilized in the performance of any nonexempt comractor subcontract
18 not histed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract

award.
[Revision 1, 1172001997]

3. To include or cause to be included the above criteria and the reguirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the terms “facility” means any building, plan, installation, structure, mine, vessel or
other floating crafi, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation,
contractor, or subcontractor, to be utilized in the performance of a gram, agreement, coniract, subgrant, oy
subconract, Where a location or site of operation contains or mcludes more than ong building, plan, instailation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in ope
geographical area

Grantor Agrees That It

A. Will make available to Grantee for the purpose of this Agreement not to exceed $_[,500,000,00
which it will advance to Grantee to meet not to exceed __62. percent of the project development costs of the
project in accordance with the aetual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deemss
appropiiate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with State or area plans for the area in which the project is located.

C. At its sole discretion and at any tume may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable considerstion,
apon such terms and conditions as Grantor may determine to be {1) advisable 1o further the purpose of the grant
or 1o protect Grantor’s financial interest therein and (2) consistent with botl the statutory purposes of the grant
aniﬁ\%ﬁmmtimﬁs of the statutorv authority under which it is made.
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Termination of This Agreement
This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant

purpose. Termination for convenience will accur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

John Mock, President

attested and its corporate seal affixed by its duly authonzed

foy Stephenson, Secretary-Treasurer
Attest
// John Mock

President

By il o -
) %’fcvy Stéﬁfmson
{Fitle) Seoretary-Treasurer

bune 29, 1999

UNITED STATES OF AMERICA

By ™, NN S g ,, LOPyman ngmg:impmaér %P%mllﬁ’
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GRANT RESOLUTION

¥

deems it necessary

WHEREAS, the

{Legal name of Applicant)

and proper to apply for grant assistance under the rules and regulations of Farmers Home
Admimisiration, a department of the United States Department of Agriculture,

NOW, THEREFORE, BE IT PROVIDED by the above-named Applicant that

__John Mack. President , 85 the Sigunatory Agent of

the applicant, or the successor of said Agent, is hereby suthorized and directed to make application
for grant assistance under the rules and regulations of Farmers Home Administration, a department
of the United States Department of Agriculture; and to sign the acceptance of the grant assistance,
when made, and any other documents required to complete the project, on behalf of the above-named

Applicant,

PASSED, APPROVED, AND ADOPTED THIS _29th  dayof Jupe . 1999

.<~" John Mock, President

{Seal)
ATTEST:

2

i
}’o%t%m%‘mmr
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