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PETITION OF REDBIRD DEVELOPMENT, LLC § 
TO AMEND DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION'S § 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY IN MONGOMERY COUNTY § 
BY EXPEDITED RELEASE § 

BEFORE THE 
PUBLIC UTILITY COMMISSION 

OF TEXAS 

DOBBIN PLANTERSVILLE WATER SUPPLY CORPORATION'S 
RESPONSE TO REDBIRD DEVELOPMENT, LLC'S PETITION 

FOR STREAMLINED EXPEDITED RELEASE, 
AND MOTION TO DISMISS 

, COMES NOW, Dobbin Plantersville Water Supply Corporation ("Dobbin Plantersville") and files 

its Response to Redbird Development, LLC's ("Redbird" or "Petitioner") Petition for Streamlined 

Expedited Release, and Motion to Dismiss. In support hereof, Dobbin Plantersville respectfully shows the 

following: 

I. PROCEDURAL BACKGROUND 

On May 65 2021, Redbird filed with the Public Utility Commission of Texas ("PUC, '5" PUCT," or 

"Commission") a petition for a streamlined expedited release ("SER") of approximately 372.2 acres of 

Dobbin Plantersville's Certificate of Convenience and Necessity ("CCN") No. 11052 service area ("SER 

Property"). The Redbird development comprises at total of approximately 388.5 acres. Inhis May 7,2021, 

Order No. 1, the administrative law judge ("ALJ") established a deadline ofJune 14 for Dobbin Plantersville 

to file a response to the petition. 

In his June 9, 2021, Order No. 2, the ALJ granted Dobbin Plantersville's Motion to Intervene. The 

Order aiso granted Dobbin Plantersville's motion for an extension of its deadline until June 30 to respond 

to the Petition; therefore, this response is timely filed. 

II. BACKGROUND 

Dobbin Plantersville provides water service in Montgomery and Grimes counties, Texas, under 

CCN No. 11052. Dobbin Plantersville has structured its debt, infrastructure construction, and planning 
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based on providing water service to undeveloped areas within its CCN, including the SER Property. The 

SER Property is located in Montgomery County. 

III. THE PETITION MUST BE DENIED 
BECAUSE PETITIONER IS "RECEIVING 

WATER SERVICE" FROM DOBBIN PLANTERSVILLE 

The Commission must deny the Redbird Petition because the SER requested cannot lawfully be 

granted under Texas Water Code section 13.2541 and 16 Texas Administrative Code section 24.245. The 

SER Property is receiving water service from Dobbin Plantersville and is not eligible for SER. 

Only property "that is not receiving water service" may be released from an existing CCN under 

Texas Water Code section 13.2541.1 A determination of whether the SER Property receives water service 

from Dobbin Plantersville is a fact-specific inquiry and the lack of active water taps or facilities on the SER 

Property itself is not determinative. 2 An analysis of the facts begins with the definitions of "service" and 

"facilities" in the Texas Water Code. "Service" is defined as: 

any act performed, anything furnished or supplied, and any facilities or lines committed or 

used by a retail public utility in the performance of its duties...to its patrons, employees, 

other retail public utilities, and the public, as well as the interchange of facilities between 
two or more retail public utilities. 

Tex. Water Code § 13.002(21); see also, 16 TAC § 24.3(33) (same definition). The term "facilities" is 

defined as: 

the plant and equipment of a retail public utility, including all tangible and intangible real 

and personal property without limitation, and any and all means and instrumentalities in 
any manner owned, operated, leased, licensed, used, controlled, furnished, or supplied for, 

by, or in connection with the business of any retail public utility. 

Tex. Water Code § 13.002(9); see also, 16 Tex. Admin. Code § 24.3(15) (same definition). 

Under these statutory definitions, a property can "receive water service" even before development 

and delivery ofwater to active water taps . 3 In the cited Texas General Land Office v . Crystal Clear ( Tex . 

' See Tex. Water Code § 13.2541(b). 
2 See Tex . Gen . Land Office v Crystal Clear Water Supply Corp , 449 S . W . 3d 130 , 140 - 141 ( Tex . App .- Austin 2014 , 
pet. denied). 
3 See Tex Gen . Land Officev . Crystal Clear Water Supply Corp ., 449 S . W . 3d 130 , 140 - 141 ( Tex . App .- Austin 2014 , 
pet. denied). 
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App. 2014) decision, the court stated that facilities or lines "used' or "committed" to providing such service 

might cause a property to "receive service" under the statutory and regulatory definition.4 Dobbin 

Plantersville has constructed infrastructure and water supply, which can be used to supply water to the 

Property; therefore, the SER Property is "receiving service."5 As discussed here, Dobbin Plantersville has 

adequate facilities to provide service to the area within a reasonable time after a request for service is made 

and the legal right to provide service. 

As shown by the attached Exhibit A, the affidavit of Steve Duncan ("Duncan Affidavit"),6 Dobbin 

Plantersville's outside engineering consultant, and contrary to the Petitioner's statement in its Petition: 

Dobbin Plantersville's water system serving customers in Montgomery County includes: (a) 

multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) ongoing 

construction contract to drill a well at a location that will contain facilities referred to as Water Plant #9; (c) 

once Water Plant #9 is completed it will have TCEQ approved capacity for 500-750 additional connections; 

(d) these water plants, once construction of Water Plant #9 is completed, will have a total capacity to serve 

between 1950 and 2200 connections; and (e) Dobbin Plantersvilie's water system serving customers in 

Montgomery County currently serves 1,346 active connections. 7 

Existing Water Plant 4 (a) is located approximately 700 feet north ofthe SER Property along Spring 

Branch Road; (b) has a water well approved by the TCEQ with the capacity for 300 connections; (c) has 

water tanks with TCEQ approved capacity for 420 connections; (d) Dobbin Plantersville currently has 

approximately 230 active connections for that portion of the Montgomery County interconnected system; 

and (e) additionally, Dobbin Plantersville has recently purchased adjacent land for future expansion in 

alignment with the Catahoula Project.8 

A See Tex Gen Land Office v Crystal Clear Water Supply Corp , 449 S . W . 3d 130 , 140 - 141 ( Tex . App .- Austin 2014 , 
pet. denied). 
~ Green Valley Special Util Dist. v. City of Schertz, Texas, 969 F.3d 460,477 (5th Cir. 2020). l"Dh/le adopt the 
' physical ability ' test as articulated in Le - Ax Water Dist . V . City of Athens , Ohio ,] 346 F . 3d [ 701 ,] at 705 - 07 [ 6th Cir . 
2003-], albeit with one small alteration. [citation omitted] To make the test easy to apply to both water and sewer 
service, we hold that a utility must show that it has (1) adequate facilities to provide service to the area within a 
reasonable time after a request for service is made and (2) the legal right to provide service."). 
6 See Exhibit A, Affidavit of Steve Duncan ("Duncan Affidavit"). 
7 See Exhibit A , Duncan Affidavit at Item No . 7 , and Attachments 2 and 3 . 
8 See Exhibit A, Duncan Affidavit at Item No. 8, and Attachments 2 and 3. 
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Spring Branch Road water lines include (a) a 6-inch water line within the Spring Branch Road 

right-of-way on the same side of the road as the SER Property; (b) a 4-inch water line within the Spring 

Branch Road right-of-way on the opposite side of the road as the SER Property; (c) the TCEQ approved 

combined capacity of both lines is 350 connections; and (d) Dobbin Plantersville currently has 

approximately 230 active connections on those 2 lines.9 

In summary, Dobbin Plantersville currently has excess capacity, which would allow it to serve 

approximately 100 additional connections. There are no outstanding requests for service from the 

undeveloped portions of the subject CCN area that will use the remainder of the existing capacity. Dobbin 

Plantersville could expand the Water Plant #4 because it has acquired property adjacent to the plant to allow 

expansion. In discussions with Redbird, Dobbin Plantersville stated that alternatively, it could build a new 

water plant on the SER Property on property that Redbird would provide. The new plant could be built to 

have the capacity to serve the entire SER Property with both potable water and fire fiow.'o 

Thus, Dobbin Plantersville has performed various acts and supplied funds in furtherance of service 

to the SER Property and Dobbin Plantersville's CCN No. 11052 area that includes the SER Property, 

including acquiring property adjacent to Water Plant #4 to allow expansion and discussing building a new 

water plant on lhe SER Property on property that Redbird would provide, which would be dedicated to 

serving the entire SER Property with both potable water and fire flow. These acts are detailed in Exhibit 

A, the Duncan Affidavit and Attachments 2 and 3 to the Affidavit. 1] 

These facilities - and the acts planning, funding, installing, and maintaining them - are all 

"committed" or "used" by Dobbin Plantersville in the performance of its duties to supply water service to 

the SER Property as part of Dobbin Plantersville's CCN area. The SER Property "receives water service 

from Dobbin Platltersville" through its commitments to serve, and its existing facilities and capacity. Mr. 

Duncan's affidavit describes all the different ways Dobbin Plantersville has served the SER Property 

through its various service acts and funds supplied. Under these facts, the Commission must deny the 

Petitioner's request to release the SER Property from Dobbin Plantersville's CCN No. 11052 because 

approval would violate Texas Water Code section 13.2541. 

9 See Exhibit A , Duncan Affidavit at Item No . 9 , and Attachments 2 and 3 . 
10 See Exhibit A, Duncan Affidavit at Item No. 10. 
' ~ See Exhibit A, Duncan Affidavit and Attachments 2 and 3. 
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IV. IN THE ALTERNATIVE, MOTION TO DISMISS 

Redbird's Petition is premised on 16 Texas Administrative Code section 24.245(h) and Texas 

Water Code section 13.2541 and must be dismissed because Dobbin Plantersville has "provided or 

made service available and enjoys protection" under Title 7 United States Code section 1 926(b) 

("Section 1926(b)") such that the SER Property cannot be removed from Dobbin Plantersville's 

territory. Dobbin Plantersville is providing this information regarding its Section 1 926(b) rights to 

inform the PUC about Dobbin Plantersville's federal rights, but Dobbin Plantersville is not seeking a 

determination of those rights by the Commission; rather, Dobbin Plantersville has filed its "England 

Reservation" (see Section VI, below), reserving all federal issues to be decided by a federal court. 

Redbird's Petition must be dismissed to allow a federal court to resolve this issue. 

This Motion to Dismiss is based on the PUC's lack ofjurisdiction, due to original jurisdiction 

in the federal courts as summarized just above. Other good cause shown for dismissal, if the PUC 

rules on Redbird's Petition, it would fly in the face of judicial economy because a federal court will 

then need to issue an injunction preventing compliance with the PUC order pending a decision in 

federal court on the issues raised here. See 16 Tex. Admin. Code §22.181(d)(1) and (11). No hearing 

is required because the facts necessary to support the dismissal are uncontested and are established as 

a matter of law. See 16 Tex. Admin. Code § 22.181(c). 

A. The SER Property Cannot Be Released From Dobbin Plantersville's CCN Territory Under 

Federal Law, including Section 1926(b). 

Dobbin Plantersville is indebted on several loans that qualify it for the protections of Section 

1926(b). Although Texas Water Code section 13.2541(d) provides that the Commission may not deny the 

Petition based on the fact that Dobbin Plantersville is a borrower under a federal loan program, releasing 

the SER Property by granting the Petition while ignoring Dobbin Plantersvi!!e's indebtedness on two 

outstanding United States Department of Agriculture ("USDA") loans and a CoBank loan guaranteed by 

the USDA, violates Dobbin Plantersville's protection under Section 1926(b). 
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Dobbin Plantersville's USDA and CoBank loans are loans as contemplated by Section 1926(b), 

which reads: 

(b) Curtailment or limitation of service prohibited. 

The service provided or made available through any such association shall not be curtailed 

or limited by inclusion of the area served by such association within the boundaries of any 
municipal corporation or other public body, or by the granting of any private franchise for 

similar service within such area during the term of such loan; nor shall the happening of 

any such event be the basis of requiring such association to secure any franchise, license, 

or permit as a condition to continuing to serve the area served by the association at the time 

of the occurrence of such event (emphasis added). 
7 U.S.C. § 1926(b). 

As stated in Crystal Clear v . Marquez ( 58 Cir . 2018 ), a rural water association seeking the 

protections of Section 1926(b) must establish that (1) it is an "association" as defined in Section 1926; (2) 

it has an outstanding quali fying loan; and (3) the utility provided or made water service available. I2 Dobbin 

Plantersville satisfies these requirements. 

Dobbin Plantersville is a rural water association under Section 1926. It is a non-profit, 

member-owned, and member-controlled water supply corporation and a retail public utility operating under 

Chapter 67 of the Texas Water Code. Water supply corporations generally serve rural areas in Texas and 

Dobbin Plantersville is no exception. Dobbin Plantersvilie provides water service to areas that are or 

historically have been rural in Grimes and Montgomery counties. The SER Property is located in 

Montgomery County in an historically rural area that is now being urbanized. 13 

Dobbin Plantersville has outstanding qualifying loans contemplated by Section 1926(b). The 

term "such loan" in Section l 926(b) quoted above includes not only a loan under a federal loan program, 

but also loans guaranteed or insured by the federal government. Dobbin Plantersville currently has two 

USDA loans and one CoBank loan and has initiated the application process for an additional CoBank loan, 14 

12 Crystal Clear Special Utility District v Marquez , 3 \ 6 F . Supp . 3d 965 , 969 ( 5th Cir . 2018 ) ( referring to E ! Oso 
Water Supply Corp. v. City of Karnes City, Texas, No. SA-10-CA-0819-OLG, 2011WL9155609, at *5 (W.D. Tex. 
Aug. 30,2011)) 
B See Exhibit B, A ffidavit of Janie Legge ("Legge Affidavit") at Item No. 2. 
14 See Exhibit B, Legge Affidavit at Item Nos. 5 and 6, and Attachments 2 and 3. 
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all of which are qualifying loans contemplated under Section 1926(b); therefore, Dobbin Plantersville 

qualifies for the protections under Section 1926(b). Janie Legge, General Manager of Dobbin Plantersville, 

attests to the funding that qualifies Dobbin Plantersville for Section 1 926(b) protection and that the debt 

remains outstanding. 15 

\ n Crystal Clear v . Marquez ( 5th Cir . 2018 ), the court concluded that an affidavit of the association ' s 

general manager, along with ancillary documents that confirmed a qualifying loan remained outstanding, 
were sufficient to establish the association's indebtedness. 16 Janie Legge attests that Dobbin Plantersville 

currently has two outstanding USDA loans and another outstanding CoBank loan. The utility expects to 

apply for an additional USDA loan by the end ofthe year. Based on Ms. Legge's affidavit and supporting 

documents attached as Exhibit B, there is no question that Dobbin Plantersville has loans contemplated by 

Section 1 926(b) and enjoys its protection. 

Dobbin Plantersville has "provided or made service available" to the SER Property. Under 

prevailing law, as discussed in Section III, above, Dobbin Plantersville has "provided or made service 

available" to the SER Property. The detailed facts presented in Section III and in Exhibits A and B 

conclusively support this statement. Dobbin Plantersville has adequate facilities to provide service to the 

SER Property within a reasonable time after a request for service is made and the legal right under its CCN 

to provide service. 17 

These undisputed facts show that Dobbin Plantersville has "provided or made service available" to 

the SER Property; Dobbin Plantersville has adequate facilities to provide service to the SER Property within 

a reasonable time after a request for service is made and the legal right under its CCN to provide service. 

Considered in conjunction with facts establishing that Dobbin Plantersville is an "association" as defined 

in Section 1926 and has outstanding qualifying loans, it must be afforded protection from decertification 

under Section 1926(b).18 

'5 See Exhibit B, Legge Affidavit at Item Nos. 5 and 6, and Attachments 2 and 3. 
'6 Costal Clear Special Utility District v. Marquez, 316 F. Supp. 3d 965,969 (5th Cir. 2018) (referring to El Oso 
PFater Supply Corp. v. City of Karnes City, Texas, No. SA- 10-CA-0819-OLG, 2011 WL9155609, at *5 (W.D. Tex. 
Aug. 30,2011)). 
17 See Exhibit A, Duncan Affidavit at Item Nos. 7 - 10, and Attachment 2. 
18 See Crystal Clear Special Utility District v Marquez , 3 \ 6 F . Supp . 3d 965 , 969 ( 5th Cir . 2018 ) ( referring to El Oso 
Water Supply Corp. v. City of Karnes City, Texas, No. SA-10-CA-0819-OLG, 2011 WL9155609, at *5 (W.D. Tex. 
Aug. 30,2011)) 
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B. Texas Water Code Section 13.2541(d) Directly Conflicts with Section 1926(b); the Supremacy 

Clause Directs the Petition be Dismissed. 

As stated above, Dobbin Plantersville is providing this in formation regarding its Section 1 926(b) 

rights so as to inform the PUC about Dobbin Plantersville's federal rights. Dobbin Plantersville is not 

seeking a determination of those rights by the Commission; rather, Dobbin Plantersville has filed its 

"England Reservation" (see Section VI, below), reserving all federal issues to be decided by a federal court. 

The court in Crystal Clear v. Walker (W.D. Tex 2018 & 2019) determined that Section ] 926(b) 

preempted Texas Water Code sections 13.254(a-5) and (a-6) (replaced by 13.2541(b) - (d))." Although 

the Fifth Circuit has vacated the decision in Crystal Clear v . Marquez ( 5th Cir . 2020 ), 2 ' the recommendation 

and opinion of Magistrate Judge Andrew W . Austin iii Crystal Clear v . Walker ON . D . Tex 10 \% & 2019 ) 
still validly point out that the Commissioners of the Public Utility Commission have incorrectly suggested 

federal law should be ignored: 

The Court cannot complete this discussion without noting that the PUC Officials' 

brief contains the unsettling suggestion that it does not recognize federal law as the 

supreme law of the United States . Specifically , PUC Officials statethat even jfthe Court 

strikes § 13.254(a-6), 

Section 13.254(a-5) states that the PUCT "shall grant" a petition meeting [(a-5)'s] 

three requirements, and, being a creature of statute, the PUCT may not consider 

an extrastatutory factor-such as the utility's status as a debtor to the USDA-

regardless of that portion of 13.254(a-6) reaffirming that principle. 

Dkt. No. 72 at 15. The Constitution begs to differ. Though it should not be necessary, the 

Court reminds PUC Officials that Article VI of the Constitution provides: 

This Constitution, and the laws of the United States which shall be made in 

pursuance thereof; and all treaties made, or which shall be made, under the 
authority of the United States, shall be the supreme law of the land; and the 

w Crystal Clear Spec Util Dist v Walker , No . A - 17 - CV - 00254 - LY , 2018 WL 6242370 , at * 3 - 4 ( W . D . Tex . Nov . 
29 , 2018 ), report andrecommendationadoptedas modifiedsub nom . Crystal Clear Special Util Dist v Walker , No . 
1: 17-CV-254-LY, 2019 WL 2453777 (W.D. Tex. Mar. 27,2019). 
20 Crystal Clear Spec Util Dist v Marquez , No . \ 9 - 50556 ( 5th Cir . Nov . 6 , 2020 ) ( per curiam ). 
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judges in every state shall be bound thereby , anything in the Constitution or 

laws of any State to the contrary notwithstanding. 

U.S. Const. Art. Vl (emphasis added). Thus, regardless of whether § 13.254(a-5) 

explicitly directs the PUC to consider the provisions of 7 U.S.C. § 1926(b), the PUC 

has no choice in the matter, as the Constitution eompels it to consider that applicable 

federal law. The fact that the PUC suggests otherwise is troubling. Generally, a court 

should be as circumscribed as possible when it determines the scope of aruling invalidating 

a statute, and this is particularly true when there are both separation of powers and 

federalism issues implicated, as there are here. But the PUC Officials' suggestion that they 

have no choice but to follow state law even in the face of a directly contrary federal law-

despite the fact that the agency has a general counsel and a staff full of attorneys-supports 

Crystal Clear's argument that the Court should go further than simply enjoining 

enforcement of § 13.254(a-6).Accordingly, the Court has added in its recommended relief, 

a declaration regarding§ 13.254(a-5) as well.2 1 

If the Commission relies on the state statute, Texas Water Code section 13.2541(d), and ignores 

the federal statute, Section 1926(b), the Commission will be directly violating the Supremacy Clause - by 

which its administrative law judges and Commissioners are bound. Therefore, the Petition should be denied 

because Dobbin Plantersville enjoys Section 1926(b) protections, and the Supremacy Clause does not allow 

the Commission to have jurisdiction to grant the Petition because Texas Water Code section 13.2541(d) 

directly conflicts with Section 1926(b). 

C. The Commission Must Adhere to Other Federal Decisions on State Laws Preempted by 

Section 1926(b). 

Indeed, under the Supremacy Clause state courts cannot ignore the decisions of federal courts on 

preemption. Dobbin Plantersville's enjoyment of Section 1926(b) protection is a federal issue to be decided 

by federal courts, where state courts cannot ignore those decisions on preemption. Although the Fifth 

Circuit has vacated Crystal Clear v . Marquez , the Tenth Circuit provides : 

11 Crystal Clear Spec Util . Dist . v Walker , No . A - 17 - CV - 00254 - LY . 2018 WL 6242370 . at * 3 - 4 ( W . D . Tex . Nov . 29 , 2018 ) 
( emphasis added ), report and recommendation adopted as modified sub nom . Crystal Clear Special Util Dist v Walker , 
No. 1:17-CV-254-LY, 2019 WL 2453777 (W.D. Tex. Mar. 27.2019). 
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in addition to these principles defining the protection § I 926(b) affords rural water districts 
from competition, state law cannot change the service area to which the protection 

applies , after that federal protection has attached . See Pittsburg County , 35 % F . 3d at 

715. For instance, "where the federal § 1926 protections have attached, 4 1926 

preempts local or state law that can be used to justify a municipality's encroachment 

upon disputed area in which an indebted association is legally providing service under state 

law." Pittsburg County, 358 F.3d at 715 (quotation, alternation omitted).22 

There is no question that Dobbin Plantersville enjoys Section 1926(b) protections with the issuance 

of two USDA loans and a CoBank loan guaranteed by the USDA. As confirmed by the Tenth Circuit, 

Dobbin Plantersville's territory, including the SER Property, cannot be removed because Section 1 926(b) 

preempts Texas Water Code section 13 2541(b) - (d). Thus, the Petition cannot be granted to release the 

SER Property from Dobbin Plantersville's CCN, and the PUC is required to dismiss Redbird's Petition to 

allow a federal court to decide this issue. 

V. IN THE FURTHER ALTERNATIVE, DOBBIN PLANTERSVILLE 
MUST BE COMPENSATED IF THE SER PROPERTY IS REMOVED 

FROM DOBBIN PLANTERSVILLE'S CCN AREA 

Dobbin Plantersville is entitled to a determination of just and adequate compensation if its CCN 

area is reduced.23 Under the Texas Water Code and the PUC's implementing regulations, "the value ofreal 

property owned and utilized by the retail public utility for its facilities shall be determined according to the 

standards set forth in Chapter 21, Property Code, governing actions in eminent domain," and compensation 

for personal property is to be based on several factors, including the following: the amount of the retail 

public utility's "debt allocable for service to the area in question;... the amount of any expenditures for 
planning, design, or construction of service facilities that are allocable to service to the area in question; . . 

.any demonstrated impairment of service or increase of cost to consumers of the retail public utility 

remaining after the decertification; . . .necessary and reasonable legal expenses and professional fees; and 
other relevant factors. „ 24 

21 Rural Water Sewer & Solid Waste Mgmt v City of Guthrie , 344 F . App ' x 462 , 465 ( 10th Cir . 2009 ), certified 
question answered sub nom. Rural Water Sewer & Solid Waste Mgmt, Dist No j, Logan Cty, Oklahoma v. City of 
Guthrie, 2010 OK 51, 253 P.3d 38 (emphasis added). 
23 See Tex. Water Code §§13.254(d), (g), and 13.2541(a),(h). See also, 16 Tex. Admin. Code § 254(j). 
24 See Tex. Water Code §§13.254(g), 13.2541(h). See also, 16 Tex. Admin. Code § 254(j). 
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If the SER Property is removed from Dobbin Plantersville's CC-N No. 11052, Dobbin Plantersville 

would be entitled to compensation under several of these factors including, but not limited to, the costs of 

obtaining permits, planning, design, and construction of facilities, and the necessary and reasonable legal 

expenses and professional fees that are incurred as a result of the decertification Petition.25 Dobbin 

Plantersville would also be compelled to spend time and resources to make the filing required by Texas 

Water Code section 13.257(r)-(s).26 Further, Dobbin Plantersville would need compensation for oversizing 

improvements to its system attributable to future development of the SER Property. If required, the 

monetary amount shall be determined by an appraiser, either one agreed upon by the retail public utilities 

involved, or one hired by each retail public utility, and a third appointed by the Commission.27 

VI. ENGLAND RESERVATION 

Dobbin Plantersville hereby submits its "England Reservation" reserving all of its federal rights 

and remedies and its entitlement to have such rights and remedies resolved/adj udicated in a federal forum 

in accordance with England v . Louisiana State Board of Medical Examiners , 375 U . S . 41 \, 421 t 1964 ). 

CONCLUSION AND PRAYER 

Dobbin Plantersville respectfully requests the Commission to deny the Petition because it cannot 

lawfully be granted under Texas Water Code section 13.2541. Alternatively, if the Commission is inclined 

to grant the Petition, Dobbin Plantersville requests that the Petition be dismissed to allow adjudication of 

the issue of Section 1 926(b) protection from encroachment on Dobbin Plantersville CCN 11052. Dobbin 

Plantersville does not seek a Commission decision on such pre-emption, relying on the "England 

Reservation." In the further alternative, if the Commission grants the Petition, Dobbin Plantersville seeks 

just and adequate compensation for the decertification of portions of its water CCN No. 11052.28 Dobbin 

Plantersville also seeks all and further relief to which it may be justly entitled at law or in equity. 

25 See Exhibit A, Duncan Affidavit. 
26 See Tex. Water Code § 13.257 (r) [filing amended CCN description and maps in county real property records] and 
( s ) [ filing must be accomplished within 31 days after the order amending the CCN ]. See also , Exhibit A , Duncan 
A ffidavit at Item 18. 
27 See Tex. Water Code § 13.2541(g), (i). See also, 16 Tex. Admin. Code § 254(i) 
28 Tex. Water Code §13.2541(g), (i). 
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Respectfully submitted, 

MAR*k. SAHS, P.C. 
Mary K. Sahs 
State Bar No. 17522300 
P.O. Box 40970 
Austin, Texas 78704 
Telephone: (512) 585-1705 
Facsimile: (512) 597-2516 
Email: marysahs@sahslaw.corn 

ATTORNEY FOR DOBBIN 
PLANTERSVILLE WATER 
SUPPLY CORPORATION 

CERTIFICATE OF SERVICE 

Pursuant to Docket No. 50664, Second Order Suspending Rules (July 16, 2020) the undersigned 

hereby certifies that a copy of foregoing Dobbin Plantersville Water Supply Corporation's Response to 

Petition and Motion to Dismiss was served on all parties of record in this proceeding on June 29,2021, by 

electronic mail. 
-74« k »h, 
Maryt. Sahs 
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DOCKET NO. 52090 

PETITION OF REDBIRD DEVELOPMENT, LLC § 
TO AMEND DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION'S § 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY IN MONTGOMERY COUNTY § 
BY EXPEDITED RELEASE § 

BEFORE THE 
PUBLIC UTILITY COMMISSION 

OF TEXAS 

AFFIDAVIT OF STEVE DUNCAN 

THE STATE OF TEXAS § 
§ 

COUNTY OF BRAZOS § 

BEFORE ME, the undersigned official, on this day personally appeared Steve Duncan, who is 

personally known to me and first being duly sworn according to law, upon his oath deposed and said: 

1. My name is Steve Duncan. I am over the age of 18 years and reside in Brazos County, Texas. I am 

of sound mind and fully competent to make this affidavit. I have personal knowledge of the facts stated 

herein, and they are true and correct. 

2. I am an engineer and the employee of Bleyl Engineering ("Bleyl"). The company serves as the 

engineering consultant for Dobbin Plantersville Water Supply Corporation ("Dobbin Plantersville"), the 

Intervenor in this matter, and I am the engineer for the utility. I have been in that position for over 15 

years, first with Pledger Kalkomey, Inc, then with Jones & Carter, Inc. and now with Bleyl. A copy of my 

resume is attached as Attachment 1. 

3. I am authorized to make this affidavit on behalf of Dobbin Plantersville in Docket 52090 in support 

of its response to Redbird Development, LLC's ("Petitioner") request for a streamlined expedited release 

("SER") of approximately 372.2 acres in Montgomery County, Texas ("the SER Property") from Dobbin 

Plantersville water certificate of convenience and necessity ("CCN") No. 11052. The Redbird development 

comprises approximately 388.5 acres. 
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4. The attached map, Attachment 2, shows the SER Property that the Petition in Docket No. 52090 

seeksto remove through SER from water CCN No. 11052. I prepared Attachment 2 as part of this affidavit. 

5. Through the work that I and my employers have done for Dobbin Plantersville, I am familiar with 

Dobbin Plantersville's facilities designed to serve the SER Property and the vicinity and their location in 

relation to the SER Property and the service area under CCN No. 11052. Attachment 2 shows the SER 

Property and the location of Dobbin Plantersville's water facilities within approximately 700 feet of the 

SER Property, which have capacity to meet some of the Redbird water service needs. These are part of 

Dobbin Plantersville's water system (PWS ID No. 1700178). 

6. Several years ago, the Board of Directors approved a plan developed with the consulting 

engineering firm, Jones & Carter, Inc., for facilities upgrades, replacements, and additions throughout 

Dobbin Plantersville's entire water system. I was employed by Jones & Carter at that time and worked on 

this plan. The plan included water system planning for the area including the SER Property. That part of 

the planning is referred to as the Catahoula Project. As part of the Catahoula Project a new public supply 

well was permitted and constructed with a tested TCEQ capacity for 2511 connections. The current 

equipment Dobbin Plantersville has installed allows for 583 TCEQ rated connections of flow, with a plan 

to install larger equipment as demand for the excess 1928 connections is realized. Dobbin Plantersville 

applied for a loan from CoBank for the facilities associated with the High Meadows portion of the plan. 

Dobbin Plantersville intended to seek a U.S.D.A. loan to finance the remainder of these activities and 

infrastructure. The area is served by public water wells permitted by the Lone Star Groundwater 

Conservation District. 

7. Dobbin Plantersville's water system serving customers in Montgomery County includes: (a) 

multiple water plants authorized by the TCEQ with the capacity for 1450 connections; (b) Ongoing 

construction contract to drill a well at a location that will contain facilities referred to as Water Plant #9; 

(c) once Water Plant #9 is completed it will have TCEQ approved capacity for 500-750 additional 

connections; (d) these water plants, once construction of Water Plant #9 is completed, will have a total 

capacity to serve between 1950 and 2200 connections; and (e) Dobbin Plantersville's water system serving 

customers in Montgomery County currently serves 1,346 active connections. See Attachment 2 and 

Attachment 3, which shows the SER Property in reference to CCN No. 11052 and includes the 

improvements mentioned here. 
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8. Existing Water Plant 4 (a) is located approximately 700 feet north of the SER Property along Spring 

Branch Road; (b) has a water well approved by the TCEQ with the capacity for 300 connections; (c) has 

water tanks with TCEQ approved capacity for 420 connections; (d) Dobbin Plantersville currently has 

approximately 230 active connections forthat portion of the MontgomeryCounty interconnected system; 

and (e) additionally, Dobbin Plantersville has recently purchased adjacent land for future expansion in 

alignment with the Catahoula Project. See Attachments 2 and 3. 

9. Spring Branch Road water lines include (a) a 6-inch water line within the Spring Branch Road right-

of-way on the same side of the road as the SER Property; (b) a 4-inch water line within the Spring Branch 

Road right-of-way on the opposite side of the road as the SER Property; (c) the TCEQ approved combined 

capacity of both lines is 350 connections; and (d) Dobbin Plantersville currently has approximately 230 

active connections on those 2 lines. See Attachments 2 and 3. 

10. In summary, Dobbin Plantersville currently has excess capacity, which would allow it to serve 

approximately 100 additional connections. There are no outstanding requests for service from the 

undeveloped portions of the subject CCN area that will use the remainder of the existing capacity. Dobbin 

Plantersville could expand the Water Plant #4 because it has acquired property adjacent to the plant to 

allow expansion. In discussions with Redbird, Dobbin Plantersville stated that alternatively, it could build 

a new water plant on the SER Property on propertythat Redbird would provide. The new plant could be 

built to have the capacity to serve the entire SER Property with both potable water and fire flow. 

11. Dobbin Plantersville has provided for water service to the SER Property in several ways: (1) 

performing acts and supplying funds to permit, plan, design, construct, own, and operate the facilities 

described in Item 7 - 10, above; (2) performing acts and supplying funds necessary to obtain and maintain 

the water CCN No. 11052 service area covering the SER Property under prevailing regulations; and (3) 

performing acts and supplying funds necessary toobtain and maintain permits and approvals for PWS No. 

1700178 including groundwater permits from Lonestar Groundwater Conservation District and 

construction approval from TCEQ. 
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12. CCNs, groundwater permits, and TCEQ approvals have value that purchasers of utilities will pay 

for when acquiring a utility because of the rights to serve the public that they provide and because the 

time and expense to acquire the CCNs and permits has already been spent. 

13. Dobbin Plantersville is incurring legal and professional expenses and is likely to incur other legal 

and professional expenses because of the decertification and Petition. 

14. If the decertification is approved, Dobbin Plantersville will be compelled to spend time and 

resources to make the filing required by Texas Water Code section 13.257(r)-(s), which requires it to file 

in county records a description and maps of its certificated area after its amendment. 

FURTHER AFFIANT SAYETH NOT. 

Steve E. Duncan 
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SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this thez-~> 
day of June 2021 to certify which witness my hand and seal of office. 

Notary Public 

In and for the State of Texas 

VIVIAN R RULEY 
NOTARY PUBLIC STATE OF TEXAS 

MY COMM EXP 11/13/2024 
NOTARY ID 12672326-9 

Il U cua -R -ltu I c, j 
Printed Name of Notary Public 

SEAL: My Commission Expires: 
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Senior Director 
Bryan Office 

• Water Systems 
• Wastewater Systems 
• Streets 
• Drainage 
• Grant Funding 
• Public Works Engineering 

B.S., Civil Engineering 1993 
Texas A&M University 
magna cum laude 

Licensed Professional Engineer 
Texas No. 83252 
Oklahoma No. 23360 

LEED AP 

TSPE Brazos Chapter 
2013 Engineer of the Year 
2000 Past.President 
1998 Young Engineer of the 
Year 

Project Management Institute 
WEAT 
Chi Epsilon 
Tau Beta Pi 

Family Promise Brazos Valley 
Board Member, 2017 to 
present 

Lions Club of Bryan 
Member, 2003 to present 
Club President, 2015-16 

KOR Educational School 
Coach, 2009 to Present 
Board President, 2014-2016 

Parkway Baptist Church 
Member, 1989 to present 
Beacon, 1998 to present 
Trustee, 2010 to present 

Steve Duncan, PE, LEED AP-
LS.UMMARY~ 
With over 25 years of experience, Steve has garnered invaluable 
insight in the field of civil engineering with a focused emphasis on 
public works projects. He has generated numerous comprehensive 
plans, feasibility reports, and specialized civil engineering studies. 
His fields of expertise include project design, project management, 
and construction management for public water systems, 
wastewater systems, street paving and drainage systems. Steve 
has also worked with numerous grant funding agencies. 
EMPLOYMENT 

Pledger Kalkomey, Inc.- Brenham 
• Graduate Engineer, 1993-1998 

Pledger Kalkomey, Inc. - Bryan 
• Principal, Bryan Office Manager, 1998-2007 

Pledger Kalkomey, Inc., a Jones & Carter Company - Bryan 
• Vice President, Bryan Office Manager, 2008 

Jones & Carter, Inc - Bryan/College Station 
• Vice President, Bryan/College Station Office Manager, 2008-2015 
• Vice President, Municipal & District Services, 2015-2019 
• Vice President, Water Services, 2019-2020 

Bleyl Engineering - Bryan/College Station 
• Senior Director, 2020-Current 

DOBBIN-PLANTERSVILLE WSC EXPERIENCE 
• Water Plant 5 Upgrade, Dacus 
• Water Plant 7, CR 331 
• Water Well 8, Catahoula, Mount Mariah Cut Off 
• Water Plant 8, Mount Mariah Cut Off 
• Water Well 9, Jaspar, High Meadows 
• Water Plant 9, High Meadows 
• 2015 CDBG Water Line Addition 
• TxDOT Water Line Relocations 
• Various Individual TxDOT Road Bores 
• Various Subdivision Reviews 

OTHER PUBLIC WATER SYSTEM CLIENTS 
• City of Bryan 
• City of Calvert 
• City of College Station 
• City of Franklin 
• City of Navasota 
• Anderson Water Company 
• Cooks Point WSC 
• North Zulch MUD 

ATTACHMENT 1 
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DOCKET NO. 52090 

PETITION OF REDBIRD DEVELOPMENT, LLC § 
TO AMEND DOBBIN PLANTERSVILLE § 
WATER SUPPLY CORPORATION'S § 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY IN MONTGOMERY COUNTY § 
BY EXPEDITED RELEASE § 

BEFORE THE 
PUBLIC UTILITY COMMISSION 

OF TEXAS 

AFFIDAVIT OF JANIE LEGGE 

THESTATEOFTEXAS § 
§ 

COUNTY OF MONTGOMERY § 

BEFORE ME, the undersigned official, on this day personally appeared Janie Legge, who is 

personally known to me and first being duly sworn according to law, upon her oath deposed and said: 

1. My name is Janie Legge. I am over the age of 18 years and reside in Grimes County, Texas. I am of 

sound mind and fully competent to make this affidavit. I have personal knowledge of the facts stated 

herein, and they are true and correct. 

2. I am the general manager of Dobbin Plantersville Water Company also known as Dobbin 

Plantersville Water Supply Corporation. Dobbin Piantersville holds certificate of convenience and 

necessity No. 11052 for water service in Montgomery County and parts of Grimes County. As stated on 

our website, Dobbin Plantersville provides water service to areas that are or historically have been rural. 

3. On or about May 11, 2021, I received a copy of the petition to decertify approximately 372.2 acres 

being developed by Redbird Development, LLC. The Redbird development comprises a total of 

approximately 388.5 acres. 

4. The attached map, Attachment 1, shows the streamlined expedited release property ("SER 

Property") that the Petition in Docket No. 51979 seeks to remove through SER from water CCN No. 11052. 

Attachment 1 was prepared by Dobbin Plantersville's engineer, Steve Duncan. 
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5. Several years ago, the Board of Directors approved a plan developed with the consulting 

engineering firm. Jones & Carter, Inc, for facilities upgrades. repiacements, and additions throughout 

Dobbin Plantersville's entire water system. The plan Frtcluded water system planning For the area 

including the SER Property. That part of the planning is referred to as the Catahoula Project. Dobbin 

Plantersville applied for a loan from Coaank for the facjlities associated with the High Meadows portion 

of the plan. Dobbin Pianteriville intended to seek a U.S.D,A. loan to finance the remainder of these 

activities and infrastructure, induding the Catahoula Project. 

6. Dobbin Plantersville currently has two outstandiflg U,S.D.A. loans and an outstanding CoBank 

loan. It expects to apply for an additional U.5.D.A. loan by the end of the year. Copies of the loan 

documents on the two outstanding U.5.D.A. loans are attached as Attachments 2 and 3. 

7. CCNs and Lone Star Groundwiater Conservation District groundwater permits have value that 

purchasers of utilities will pay for when acquiring a utility because of the rights to serve the public that 
they provide and because the time and expense to acquire the CCNs and permits has already been spent 

13. Dobbin Plantersv,Ile is incurring legal and professional expenses and is Ilkely to incur other legal 

and professional expenses because of the decertification and Petmon. 

14. If the decertiflcation is approved, Dobbin Plantersville will be compelled to spend time and 

resources to make the filing required by Texas Water Code sectiorl 13.257(rHS); which requires it to file 

in county records a description and maps of its certificated area after its amendment. 

FURTHER AFFIANT SAYETH NOT. 
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SUBSCRIBED AND SWORN TO BEFORE MEthe undersigned authority on this the,28 
day of **,a•y 2021 to certify which witness my hand and seal of office. 

*J -knd 

Notary Public - - UO 

~,iei·*eq~ Notatv Publ,c. Stote ot Tei•·11 

m Expire 0914-2024 Il 

. Z#f..ar.:,Ai COm 
lar, '0 a~232522~ 

In and for the State of Texas 

&66u.e (z}ri ff i-M 
Printed Name ofNotary Public 

SEAL: 

My Commission Expires: Dl z / ¥- 310J.~/' 
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Onited States Rural 101 South Main 
Department of Development Fed. Bldg., Ste. 102 
Agriculture Temple, TX 76501 

VOICE: (254) 298-1306 
FAX: (254) 298-1477 
TDD: (254) 298-1349 

»% fYC\%. 

.!UN 1 ? 19!W 
Mr. Frank A. Gabriel, President 
Dobbin-Plantersville Water Supply Corporation 
P. O. Box 39 
Plantersville, Texas 77363 

l 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-L "Request for Obligation of Funds." 

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00 

were approved on May 19, 1997. 

Sincerely, 

BTEVEN A. CARRIKER 
Acting State Director 

Enclosure 

ATTACHMENT 2 
Rural Development ig an Equal Opportunity Lender. 
Complaints of diacrlmination should be sent to: 
Secretary of Agriculture, Washington, D.C. 20250 
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USDA 
Form RD 440-22 1 SlAte 
(Rev. 6·*98) PROMISSORY NOTE i TIXAS 

(ASSOCIATION OR ORGANIZATION) County 
GRIMES 

KIND OFLOAN: 
Ri ASSOCIATION- ORGANIZATION 
E] HOUSING-ORGANIZATION 

O PUBLIC BODY 
D OTHER 

Case No. 
49-93-741941819 

, FINANCE OFFICE USE ONLY 
F ~ LN LC IA 

l 

May 11, 2000 Date 
DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION FORVALUE RECEIVED. 

(herein called "Borrower") promtses to pay to the order of the United States of America, accing thro:ugh the Rural Housing Service. Rural 
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mission Area, the Farm Service Agency, or their 

successor Agencies, United States Department of Agriculture, (herein called the "Governmeni") at its office in, 

BRYAN, TEXAS -, or at such other place as the Government may hereafter des,gnam in 

writing the pnncipal amount of THREE HUNDRED SEVENTY EIGHT BOUSAND- ----- -- dollars 
378 000.00 FOUR AND ONE HALF ($, , ). plus interest on the unused principal balance at the mte of * percent 
4.50 - %) per annum. The said principal and interest shall be paid i;t the following installments on or before the 

following dates' 
INIEREST ONLY May 11, 2001 $ Oil * 

s INTEREST ONLY on May 11, 2002 

~ -T;733.00 o. June U", 2002 *,and 
on 

, 

$ 1,735.00 thereafter on the - Ilth- of each..MONPH 
until the principal and interest are fully paid except thai the final installmen[ of the entire indcbtednesi evidenced hereby, 

40 if not sooner paid. shall be due and payable Forty C ) years from thedate ofthis note, and except 
that prepayments may be made as provided below. fhe consideration herefor shall support any agreement modifying the 
foregoing schedule of payments. 

If the total amount of the loan is not advanced at the Iime of loan closing, the loan shall be advanced to Borrower as requested by 
Bofrower and approved by the Government and interest shall accrue on the amount of each advance from its actual date as shown on the 
reverse hereof. 

Every payment made on any indcbtedness evidenced by thls note shall be applied first to interest computed to the effective date of 
the payment and then to principal. 

Prepayments of scheduled instailments, or any portion thereof, may be made at any time at the option of Borrower. Refunds and 
extra payments. as defined in the regulations of the Go¥¢rnmeot according to th¢ source of funds involved, shall, after payment of 
tnterest. be applied to the installmenu last to become due under this note and shall not affect the obtigation of Borrower to pay the 
remaining installments as scheduled herein. 

If the Government M any time assigns this note and insures the payment thereof, Borrower sha[j continue to make payments to the 
Government as collection agent for the holder. No assignment of this note shall be effective untess the Borrower is notified in writing of 
the name and address of the assignee. The Borrower shall thereupon duly note in its records the occurrencc of such aasignment, together 
with the name and address of the assignee. 

While this note is held by an insured lender, prerayments as above authorized made by Borrower may, at the option of theGovernment. 
be remittedby the Government to the holder promptly or, except for final paymenl, be retained by the Government and remilted to tlie 
holder on either a calendar quarter basis or an annual installment due date basis, The effe:clivc daie of every payment made by Borrower, 
except payments retained and remitted by the Government on an annual instaltment due date basis, shall be the date of the United States 
Treasury check by which the Government remits the payment to the holder. The effective date of any prepayment retained and remitted 
oy the Government to the holder on an annual installment due date basis shall be (hc date of the prepaym¢nt of Borrower, and ete 
Government wi] ] pay the interest to which the holder is entitled accruing between the effective date of any such prepayment and the date 
off he Treasury check to the holdei. 

Position 2 RD 440 - 22 ( Rcv , 6 - 9 &) 
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il States 
pa' Wnt of 
lf, # Ct.l tUre 

Rural 
Development 

101 South Main 
Fed. Bldg,, Ste. 102 
Temple, TX 76501 
VOICE: (254) 298-1306 

FAX: (254) 298-1477 
TDD: (254) 298-1349 

Mr. Frank A, Gabriel, President 
Dobbin-Plantersvillc Water Supply Corporation 
P. O. Box 39 
Plantersville, Texas 77363 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." 

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00 

were approved on May 19, 1997. 

Sincerely, 

8TEVEN A. CARRIKER 
Acting State Director 

Enclosure 

Rural Development is an Equal Opportunity Lender. 
Complaints of discrimination should be sent to: 
Se<t5*ry of Agriculture, Washington, D.C. 20250 
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BUS BULLETIN Pos * k > n 5 APPROVED 
1780-28 LOAN RESOLUTION SECURNY AGREEMENT OMB. NO. 0575-0015 
(Revised 2/15/00) 

COPY A RESOLUTION OF THE _ Board of Directors 

OF THE Dobkigzflantersville Water Supply Corporaltion 
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE 

PRINCIPAL AMOUNT OF, $ 378,000.00 , ~, FOR THE PURPOSE 

OF PROVIDING A PORUON OF THE COST OF ACQUIRING AND CONSTRUCTING A 
Water System Inprovements .PROVIDING FOR THE COLLECTION. }IANDLING, AND 

DISPOSInON OF REVENUES THEREFROM. AND AUTHORIZING MAKINGS OF PROMISSORY NOTE (S); 
SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TO EVIDENCE AND SECURE THE PAYMENT OF 
SAID INDEBTEDNESS AND FOR RELATED PURPOSES. 

WHEREAS, the. Dobbin-Plantersville Water Supply CoagakkL_ ,_,„_, (he,einafler 

referred to as the 'Organialjon"). wa5 organized under Article 1434a of the r€vixed civil statutes of 
Texas, 1925 - for tile purpose of providing a 

central water system in Grimes and Montgomery counties 
ffacilie/') to serve the Members of the said Organization: and 

. (hereinafter ref'erred to as the 

WHEREAS, a meeting of the members ofthesaid organiza«on was held on the Rlst dayof March,.20¢O 
pufsuant to proper notice thereof to Consider plans for the acquisition and constructicm methods of financing the Faclli{yt 

and, u shovm by the minutes ofsaid meeting, of ihe ..„.. seven (7) membersofrecmdofthe organizaliontherewere 

pmsent and voting seven (7) . and by a recorded mitjority vote, the Facili,y amd its financing authorized: and. 

WHEREAS, the proposed Facility is to be coastructed and equipped in accordance with plans, and specincatiom 

p , epared by J . F . Fontaine & Associates , Inc . , P . O . Box 4187 , Palestine , 1X 75802 

and in order to finance the Fadlity, the . .Board of Directors 
(hereinafter refermd to as the **Boardl is autholized and empowered, in their discretion. for and in the name of the organization, 
to make appltcation to the United States of Amezl¢a, actlng through the United Slater Depufment of Agriculture, 
(hereinafter referred ta as the "Govemmentl. for Amnda! assistance; to cause the execution and delivery of a 

promissory note ot notes or other evidence of iadebtedness (berejnafter mfcrred to as the *note"). and appropriate security instruments 
to secure any loan or loans made or insured by the Govemment to comply wjfh any requltementq, terms or conditions prescribed by the 
Govemment or by Government regulations: and to execute contracts or enter into agreements andr without 1 jmilatim, to take any arjd 
all other action as may be necessary, incidental or appropriate to flnance, acquite. cons~uct complele, and/or equip the Fadtily for and 
on behalf of the Organization. 
NOW THEREFORE. it is hereby resolved by the Board as fbllows: 

Section 1. (Detenninatlon ofBoard). That it is necessary to defmy a portion ofthe €osts of finandng the Facility byobtaintng 
a loan made or insured by the Govemment in accordance wilh applfcable provisions of the Comolkiated Farm and Ruml Development 
Act. it being deteonined tha~ the Organization is uf'*ble to obtain sltfflcient €tedit elsewhere to finance the Facility. taking into 
consideration prevailing private mid cooperative rates and tetms currently available; 

ihlla r·*portioe burdi= ior thim eoll,Icnio# *Z i=*g=***an ** **tim•**4 to im#r* 1 h*14* p•le riopau*i», Zndtaddag thi t:1- to<r r,/****%,e inmtructlovt-, 
i#rcbimg **1,%;*o* data **u**:**, gat»**1*W asa =dntaiaiag tbl, 4*** i<*1*6*d, amd ei*plecijl~ Iad. r*¥i-*%0 th. e#1*utiaa 4,f i Mjdf*m*tio;t. **md e-1•=tl 

" thlm bulrd*a •,&:l,iata or ••4, etbiw #**~ct OE thin coll*etiom or 11,&*oma•ies. inql,jkdiae *ugl~*eicai# fOr r*ducting 1;him l,IUMI#. to lp*part*m:tt et 
fri **, Clb*jr-** Offic-. *Zml, t,jeom 404-W. »Mrl,iagmlm. llc 20150, ami t• cb# *t*i<:il ot *1*2%***Niot: 0~ g#Soit. P***rwork **d#ct:*oh 

(¢»a No. 01;75-001>51. **pobingto¥*q DC la.§43. 
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Secuon 2. (Temis of Loaw). That the Organizauon borrow $ 378,000.00 .,... and issue as evidence 
thereof an insiallrnent promissofy nole in the form presaibed by the Government for the full prindpal amount of the loan, 
The note shall be signed by the President, attested by the Secmtary and have the corporate seal of the Organization amxed 

4.5% thereto, and shall bear interest fromitsdate, which shallbe thedate ofdeliveryat a rate notto exceed __._._ percent per annum: 
40 the principal and interest shall be paid over a period of „ years in accordance with the payment schedule set forth in 

the prombory note, until the principal and interest are fuily paid except the Anal payment of the entire indebtedness. if not 
40 soon~.r Bid. shail be due and papble years from the date of the note. Each payment shall be applied first to the 

payment of the ac€med interest anti second to the payment of the principal. Prepayments of any installment may be made 
in any amount at any time at the option of the Organizauon. 

Section 3. (Assignment and Pledge of Revenue).'The indebtedness hereby authorized to beincun·ed. together with the 
interest thereon, shall be payabte from the gross income and revenue to be derived hom the operation of the Facility. a 
sufficient portion ofwhich, to pay the principal andinter=t asandwhen thesameshall become due,is hereby assigned, and 
pledged a#d shall be set aside for that purpose and this assignment and pledge shall extend to and include any assessments 
that may be levied pufsuant to Section 5 (d) hefeof. 

Secretary-Treasurer Section 4. (Protection and Disposition of Funds), The . 
of the Organization shall be the custodian of all funds of the Organization. Funds may be deposited in insiltutlons insured 
by the Slate or Federal Government or invested in readily marketabte secufltles backed by the full faith and credit of the 
United S{ates. Any jncome from these accountswill be considered asrevem,es of the system 

The Secretary-Ireasurer k herrhy directed to establilh the fotjowing accoums into which the current funds 
of the Organization. note proceeds, the revenues from the Facility and any other income shall be deposited, which aCCDunts 
shall be contimrally maimained, except as otherwise provided, so long as the indebtedness hereby authorized remains unpaid: 

(a) Construction Account 
The proceeds of the borrowing hereby autho,ized not disbursed contemporaneously with loan dosing for incurred Facility 

0 costs, and at least the amount of_ . to be contributed by the Organization from the co]18£¢ion of initial 
connection fees, membership fees Or CO:ttfibutions shall be deposited in ¢he Conmuction Account which shall be established 
as requked by the Government. Withdrawals from the construction account shall be made only on checks signed by the 

Secretary-Treasurer „ of the Organization as authodzed by the Board from time to time. 
and with prior eoneurience of the Government. At the option of the Govemmeot, the construction account may be established 
asa "supervised bank account'. Amounts in the supervised bank account exceeding $100.0[)0 shall besecured bythe deposi/o,y 
bank in advance in accordance with U.S. Tmasuiy Department Circular No. 176. Withdmwa Is from a supervised bank account 

shall be made only on checks signed by the Secretary-Tteasurer of Ihe Organization and counte:signed by 
an authorized official of the Department of Agriculture. The Organization's share ofany ilullrance or ilquldated damages 
and other monies paid by defaultlng contractors or their sureties will be deposited in the Constfuction Accotint to asmre 
completion of the Facility. When al! construction cosu have been paid in full any balance remaining in the Conslniction 
Account may be applied on the loan or used for other authodzed purposes that have been appmved by the Government 
and the Construction Account shall be closed. 

(b) General Account 
As soon as the facility becomes revemte produdng, ail funds received shall be set aside In an account to be designated as the 
General Account and disbursemeots and iransfers from thts account shal] tie in the following priority: Debt Service, 
Operations and Maintenance, transfers to Reserve Account Monles deposited tn the Ge#eral Account shall be used only in 
the manner and order as foliows; 

(1) Borrowers making monthly USDA Debt Service Payments shall use the General Account for making such 
payments pius operating and maintenance expenses. Also. funds will be Uansfened from this account to the Reserve Account 
in accofdance with (d) below. 

(2) Borrowets making other than monthly USDA Debt Service Payments shall use the General Account to pay 
operating and maintenance expenses, Olher transfers from this account will be made in tile following order: (0 Tnlnsfers 
to the Debt Service Account will be made f m accordance with (c) below, (H) Transfers to the Reser,e Account will be made in 
accordance with (d) below. 
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k) Debt Service Account 
For borrowers on other than manthly debt service payments, transfers, in proporllon to income availability, shall be made 
from the General Account and set aside in an account designated as the Debt Service Account, in sumclent amounts which 
will accumulate for the next installment on the note. 

(d) Reserve Account 
From the remaining funds jn tb:e Genefal Account. after transfers =d payments required in (b) (1) or (b) (2) and (c). there 

shall be set aside into anaccount(s] designated as the Reserve Account(s) :hesumof 173.50 

mch,Iomh uul theam of $83,280 is reached. With the priorwtitten approval of the Gov€mment. 
funds may be withdrawn and used for such things as loan installments. emergency maintenancc. extensions to facilities 
and replacement of short-Bved assets. subject to conditions established by the Government 

(e) Whenever thete shall accurmilale in the General Account amounts in excess of those required fn 
subsections (b)(1) and (%), (c), and {d)* such excess will be u5ed by the organization (o make pmpayments 
on the loan o, retained ia the General Account. 

«) Theaccounts mquired in sibsedions (b)(l) and (2), (c), and (d) may be established and maimalned 
as bookkeeping accounts or as sepamte bank accounts at the election of the Organization, unless otherwise 
directed by the Government 

Section 5. (Other Covenants and Agreemenrs of ¢he Organization). The Organization covenanis and agrees that so long 
as the indebiedness hereby authorize:d remains unpaid: 

(a) It will inde=ily the Government for any payments made o, losses sufimed by the Government. 
(b) It will comply with applicable State laws and regulations and continually operate and maintain the Facility 

in good condition. 
(c) It wmimpose and collect su,h tates and charges that gross revenues win be samcient ai all uma to provide 

for payment of the operation and maintenance thereot the installment payments on the note; and the maintenance of 
the various funds herein created. Atl service rendered by or use of the Fadlity shall be subject to the full rates prescribed in 
the mles and regulatjom of the Organization: no free service by cr use of the Facility will be permitted. 

(d) It will cause to be Ievied and collected such assestmeats as maybe necessary to operate and maintain the 
Facility in good condmon anjd meei mstaijment payments on the note when the same become due if, for any reason, gross 
revenues are iMufB¢ient. 

(e) Tt will establish and malnlain such books and records relating to the operation of the system and its 
financial affairs. and will provide for the annual audit thereof, jn such manner as may be required by the Government; will 
provide tbe Government without its request a copy of each such audit: and will make and forwerd to the Government such 
additional informatloa and reports as it may from Ume lo time mquire. 

0) It will provide the Government at all reasonable times, access lo atl books and records relating to ihe 
Facility and access to the property of the Facility so that the Govemment may ascertain that the Organization ts complying 
with the provisions hereof and with the provisions of other instruments inddent to themakmgor insuring of the loan. 

(g) It will maintain at least such imurance md fidelity bond coverage as may be requlred by the Gowmment, 
(h) It will not bom,w any maney from any source or enter into any contraet or agreement or incur any other 

liabilities in connection with making extemions or improvements to the Fadlity. exclidlve of notm,J maintenance, without 
obtaining the plioT wfitten consent of lhe Government. 

0) It wt}I not cause or pennit any voluntmy dlsfiolufion of its organization. or merge or consolidale with any 
other ofgai,izdtlon, without obtaining the prior written consenl of the Government It wiU not dispose of or transfer title 
to the facility or any part thereof, includlng lands and ln:erat in lands, by sak security imtnyment lease or olher 
encumbrance, without obtaining the prior written consent of the Government. Revenue in excess of the amount required to 
maintain the accounts described by Section 4 herein will not be distributed or transferred to any other organization or 
legal entity6 

(}) R will not tnodtfr or amend the Artictes of Imcofpomtion of the Bylaws of the Organization wtihouf the 
written com(mi ofthe Government. 

Ok) it will provide adequate service to at! persons within the service area who can feasibiy and legally be served 
and will obtain USDA's concurrence prior to refusing new or adequale services to such persO#S· Upon fatlure to provide 
services which are feasible and legal. such person shall have a direct right of adion against ¢he organization or public body„ 

(I) All plesent and future contmct rights, accounts recei¥abk and geneml Intanglbles arising in connection 
with the fhdlity are pledged m security for the loan. 

(m) It will comply with the measures identified in the Government's environmeniai impact analysis for this 
facility fo~ the purpose of avoiding orreducing adverseenvironmenlal impactsofthefadlity's constnictionor operation. 

*3-
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,Se*tien 6. (Securie, l:Wtnimen®. Ih order to secure the payment of the princtpal and interest of the note, the 
President and Secretary of lhe Organization are hereby authorized and directed to e*ecute and deliver good and sumcient 
lien mtmments, where oecessaly, encumbering {he pf op€tties al,d jssels both real and peisonal constitutlng said Facility. as 
completed or as the same may be thereafter extended. including an assignment and pledge of revenues and such other 
instnjmenls as may be prescribed by the Government 

Section 7. (Refinandng). ffatanytimeitshal] appearto the Govemmm• that the Organization liable toreilmmce 
theamountof the iftdebtedrgess ilten ouistanding* in whole or in pa,t by obminjnga loan for such purposes from ie*onsible 
cooperative or private credit Rou,ces at reasonable rates and terms for loans for similar purposes and periods of time, the 
Organization wlli. upon request of the Gove¢nment. apply b and accept such loan in sumcient amount to repay the 
Government and will take such actbns as trmy be required in connection with 5*ch loan. 

Secljon 8. CEqua] Employment Oppommiry under Constntdion Contmcfs and Nondiscriminationl: The President 
and the Secreta:y be and they are hereby audimlad and dtrected to execute for and on behalf of the Organization. Form 
RD 400 £ "Equal Oppommity Agreement", and Form RD 400-4. "Assurance Agreement". 

$202,000 
the Organization Section 9. In the case of A Bnt in the sum not to exceed 

herelt accepts the grant under the terms as ofrered b~y rbe Govanment and that the _ «¢Sldent 
anj oectetarv-Trea,SUrqg the C}rganjzation am hereby authorized =d empowefed to take ail action neeessa,y or 
appmpriate in the execution of 4]l w,itten instlumeo{s as may be required ln reg,rd to or as evidence of such grant and the 
Otganizatjon hereby resolves to operate the facility under the terms as offered in said gnnt agreement(s). 

Section 10. Default under the provisions of {his agreement or any instrument incident to the making or issuing of the 
loan may be construed 4y the Government to €I,nstltute default Imder any othef insimment held by the Govenment and 
executed or g*umed by the Organization. ~md default UIider any such instruinmt may be construed by the Go¥ernmem to 
constituie default hereunder. 

Section tl. (Resofution of ContracO. The provisions hereof and the provisions of all instnunents inctdent to the making 
or the insuring Df the loan, unless otherwise specifkally provided b¥ ihe terms of such instruments, shall cons¥itute a contract 
between the Organization and the Govenlment orassignee so longos thenote hereby authoylzed remains unpaid* 

Siwtion 12. Ihb resolution shall take effect and be in force from and alter the - 21 s p _. day of 
..... March, 2000 , being the date of its enactment. 

The vote wa5: Y€RS --7 -_ Nays 0 , Absmjt O 

Dobbin-Plaotersville Water Supply Corporation 

( SEAL ) ( if applicable ) By / s / 3 ( E MOSE 
JOHN n,CK 

Attest: Title President 

/s/ JCY SlrEPVENSCM 
JOY S'IEPEIENSON 

Twe Secretarv-Treasurer 

CERTIFICATION 

I, the undersigned, assecretaryofme Dobbin-Pl•ntersville Water Supply Corporation 
hereby certify thit the Board of Directors ofsu€b Organizauon or Cmpotation iscomposed of. seven(7) 

members ofwhom seven(7), constituting a quol·um, werepmsent at a meettng thereofduly called and held on the 2121 day 
of March, 2000 : that the foregoing resotutitm was adopted at such meeting by the vote shown 
above, and that said resolution has not been rescinded or amendml in any way, 

Dated, this 21st day of March. 2000 

/ sl JOY STEPHENSON 
JOY 51*P~~INSON 

Semwy of D'iot,i.n-Plantersville ·Wat,ir..S:ip:-i,lv Cornr,ration 

'.4-
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AFFIDAVIT ON BEHALF_ OF BORROWER 

STATE OF TEXAS ' 

COUNTY OF GRIMES 1 
-

Johnny Mock, being first duly sworn on his oath deposes and 
says: 

That he is the President of the Dobbin-Plantersville Water 
Supply Corporation, which corporation is the owner of the 
facilities being mortgaged to the United States of America as 
security for the repayment of a 1 oan in the amount of 
$378,000.00; 

That chere has been no material furnished or labor performed 
in connection with the construction, enlargement or 
rehabilitation of said facilities which has not been paid for , 

That there are no tlnancing statementsr security agreements, 
chattel mortgages, conditional sales contract or other title 
retaining instruments of any kind covering or affecting any 
improvements, equipment or fixtures appurtenant to the said 
f•cilicies, 

Executed this May Lvt/V ilth day Of _ -
DOBBIN-PLANTERSVILLE WATER SUPPLY 
CORPORATION 

/9'bhnn¥,•16ck, President 

Subscribed and sworn to before me this 11th day of 
May 2000 

(SEAL) %10"#Ij
j//6 ,~U¢94~1-

Al·1.-"'Jj pol·:rt;%, 

% 

A 

Notary Public, State of Texas 
MARGO L. CONSTANCIO 
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USDA-FmHA 
Fonn FmHA 400~4 
(Re¥ A -29-79) 

Position 3 

ASSURANCE AGREEMENT 
(Under Title VI. Civil Rights Act of 1964) 

Tb Dobbin-Plantersville Water Supply Corporation 

P.O. Box JUL,flantersvitlp.yexas 77360 
(address) 

(*'Recipient" licrcin) hereby assures tltc U.S. Deparuncnt of Agriculture that Recipient is in compliance with and wil] continue to comply 
wilh Title VI oflhc Civil Rights Act of 1 964 (42 USC 2000d ct. Scq.),7 CFR Part 15, and Farmers Home Administration regulations 
promulgaled thei·eitnder.7 C.FR. §1901.202 In accordance with Uie Act mid the regulauoi~s referred to:ibove. Recipient agrees that iii 
co,tilcclion with m,y program or actitity for which Recipient receives Federal fijwineial assistince (as such term is {Iefincd in 7 C,F,R. 
6 j 4.2) no person in the United States shall, on the ground of race, color, or natural o,igin, be excluded from participation in, be denied the 
benefits of, or be othenvise subjected to djscriinination. 

I Recipicnt agrees tlwt any transfer o f any aided (hcility, other tllat personalproperty, by salc, lease or other conveyance ofcontrnet, shell 
be, and shall be made expressly, subject to the obligations of this agreement and transfer's assumption thereof. 

Recipient shall 

(a) Keep such records and submit to tjle Government fuch timely, coinpletei and aoctlrale inf'oTmi,tion as Ole Government may 
determine to be necessary to Rseettain our/my compliance with this agreement and the regulations 

(b) Pennit access by authorized employees of the Fanncrs } !ome Administrattt:}tl 0r Otc U.S. Department of Agriciiltlire dtirifig nomiol 
business hours to such books. accounts and ot],er sources of information and its facilities as may be pertinerit to ascertainitlg mich 
compliance. 

(c) Make available to users, participants beneficiaries and other ijttcrested persons such information regarding the provimons of thiR 
agreement and the regulations, and in such manner as the Farmers Home Administration or the U.S. Department of Agricultllre finds 
necessary to inibrm such persons of the protection assured them against discrimination. 

3. The obligation of' Otis agreement shall continue: 

(a) As to any real property, tncludi,tg any stntcture, acquired or,mprovcd wiU; the aid of the Fedcral finatici@! assistance, as long ns 
sucli real property is used for the punyose for which the Federal financial assistance is made or for another piirpOS¢ which affords 
similar services ofbenefits, or for so long as the Recipient retains ownership or possession of Ihe property w]Uchever is ]Otlgcr. 

(b) As to any personal properly acquired or improved with the aid of the Federal financial assistance. so long as Recipient retai,u; 
ownership or possegsion ofthe pmperty. 

(e) Asto any other aided facility o, activity, until the last advance of fiinds under the loan or grant has beeo made, 

4 Upon any breach or violation ofthis agreetnent the Govcnunelit may, at its option. 

(.a) Terminate or refuse to rmideror cmttinue financial assistAnce for liie aici ollhe properl.y, fbcihty, project, serviceor activity 

(b) Enforce this agreemeitt by suit for specific performance or by any other available rernedy under the litm of ilm ijnitcd StlteS Or 
the State in which the breach or violation occurs. 

tights and rcin€{lies provided for'under fhif; agreement slml] be cumulative. 
.f.ll/'.1, J 

n wi@aM'p'4CFpf ":Dobbin-Plantersville Water Suonlv Corporation. „ . on this date has caused this agreement to be executed by its 
luiy~%{t>oii4ed 6£fi.Le-rs~im'di*sdal affixed hereto or if a natural person, has hereunto executed this agreement. 

." ri . / . Dobbin-Plaiitersvilie Water Supply Corporation , 

0 f•' I -
r· ·•-/ . ' Recipient 

Jun©29.1999 
'3/ 2Date Ei(- 53'% ~g·-zx-#, 

, A"esi. *-+ --#-/ /f./ John Mock, President Title 

Recipient U.s. OPO 466*fh559 



RUS Bulletin 1780-12 
Water and Waste System Grant Agreement 

United States Department of Agriculture 

Rural Utilities Service 

THIS AGREEMENT dated December. 13., ",, 1998 . betvveen 

Dobbin-Plantersville 4;*W Water Supplv Corporation 
a public corporation organized and operating under 

jState Statutes 
(Authorizing Statute) 

hurein called "Grantee~" and the United States of America acting through the Rural Development Sen,ice, 
Department of Agriculture, herein called "Grancor," WITNESSTH: 

WHEREAS 

Grantee has determined to undertake a project of acquisition, construction, cnlargement: or capital improvement 
ofa (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ 580.000.00 
and has duly authorized the undertaking of such project. 

Orantee is able to finance not more than $ ... - 3..28.QQO,f)tj,... of the development cost 
through revenues, charges. taxes or assessments, or funds othenvise avaijable to Grantee resulting in a reasonable 
user charge. 

Said sum of $ 378.000 00 
development costs, 

has been committed to and by Grantee for such project 

Grantor has agreed to graht the Grantee a sum not to exceed $ 202.000,00 or 35 
peruent ofsaidproject devetopment costs, whichever is the lesser, subject to the terms and conditions established 
by the Grantor. Provided, however, that the propoaionate share o f any grant funds ajctuaily advanced and not 
needed for grant purposes sha!1 be returned ijnmediatety to the Grantor. The Grantor may terminate the grant in 
whole, or in part at any time before the date of completion, whenever it is determined tllat the Grantee Ims failed 
to comply with the Conditions of the grant. 

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will 
comply in the course ofthe agreement with all applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated ~nto this 
agreement by referencg and such other statutory provisions as are specifically sec forth hcrem. 

NOW, TIIEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306(a) of The Consolidated Farm and Rural Development Act. for the purpose only of defraying a pan 
tiot to exceed . ,35 . percent of the project development costs, as defined by applicable Rural Utilities Service 
instnlctions. 

Grantee Agrees That Grantee WiH 

A. Cause said project to be constructed within the total sums available to it, mcluding said grant, in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Gmntor. 

035 



Bulletin 1780-12 
Page 2 

B, Permit periodic inspection of the construction by a representativc of Grantor during construcbon. 

C Managt operate and maintain thc system, including this project if less than the whole of said system, 
continuously in an efficient and economical nlanner. 

D. Make the service of said system available within its capacity to all persons in Grantee's service area 
withotit discrimination as to race, color, religiog sex. national origin, age: martial status. or physical or mental 
handicap (possess capacity to enter into legal contract for services) at reasormble charges, including assessmenrs, 
taxes:. or thes in accordance with a schedule of such chargcs0 whether foronc or more classes of service, adopted 
by resolution dated_„ May t , 1997 , as may be modified from time to time by Grantee. The ulitial rate 
schedule mljst be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as 
long as the rate schedule remains masonable and nondiscriminatory. 

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and 
maintenance, emergency repair reserves, obsolesc©nee reserves, debt service and dept service reserves. 

F Expand its system from tifne to tims to meet reasonably anticipated growth or service required in the 
area within its jurisdiction. 

G. Provide Grantor with such periodic reports as it may require and pennit periodic inspection of its 
operation by a representative ofthe Grantor, 

H. toexecuteany agreement required by Grantor which Grantee is legaily authorized ro execute. If any 
such agnement has been executed by Grantee as a result of a ioan being made to Grantee by Grantor 
contemporaneously with the nlaking ofthis grant, another agreement ofthe same type need not be executed ui 
connection with this grant. 

L Upon any default under its representations or agreements set forth in this instrurnents, Graotee, at the 
option and demand of Grantor, will repay to Grantor forthwith the onginal principal amount of the grant stated 
herein above with the incerest at the rate of 5 percentum per annum from the dat¢ofthedefault. Dcfault by the 
Grantee will con*itute tznnination of the grant thereby causing eancdlation of Federal assistance -under the grant 
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Grantcc* by judicial proceedings to require sp®ifie performance of tlae terms 
offhis Gmnt Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may 
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws 
and regulations under which this grant is made. 

J. Return immediately to Orantor, as required by the rcgulariorls of Grantor, any grant funds actually 
-

advanced and oct needed by Grantee for approved purposes. 

K, Use the real property including land, land improvements, structures, and appurtenances thereto, for 
authorized purposes ofthe grant as long as needed. 

i, Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for the authorized purpose of the original grant as long as needed. 

2. The Grantee shall obtain approval by the Grantor agency for the use of the real properly in other 
projects when the Grantee determines that the properg is no kriger needed for the original grant purposes. 
Use in other projects shall be limited to those under other Federal grant programs or programs that have 
purposes consistent with those authorized for support by the Grantor. 
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3, When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request 
disposition instructions from the Giantor agency or its successor Federal agency. The Gralltor agency 
shall observe the following rules in the disposition instructions: 

(a) The Gfantee may be pemlitted to r:taill title after it compeosates the Federal Government m 
an amount computed by applying the Federal percentage of participation in the cost of the 
original project to the fair market value of the property. 

(b) The Grantee may be dirccted to sell property under guidelines provided by tile Grantor 
agency. Wheci the Grantee is authorized or required to sell the property, proper sales procedures 
shall be established that provide for completion to the extent practi©able and result in the highest 
possible return. 
IRgvision 1 * 04/17/1998] 

(c) The Grantee may be directed to transfer title to the property to the Federal Government 
provided that in such cases the Grantee shall be entitled to compensation computed by applying 
the Grantee's percentage of participation in the cost of the program or project to tile current fair 
market value of the property. 

This Grant Agreement covers the following descnbed real property (use continuation sheets as necessary). 

37,805 F®t.(7.16 miles) of PVC Line ranging in size 4" to 6". 
One (l) deep well and pump 
One (1) standpipe 

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or 
acquirxl wholly or in part with grant funds. Equipment means tangible, non-exp¢ndable. personal property having 
ausefullifkofmore thatoneyear aodanacquisitioncostof $5,000 ormoreperunit Agrantee may useitsown 
definition of equipment provided ti~at such definition would at least iociude all equipment defined above 
Wegision 1, 04/17/1998] 

1. Use of equipment. 

(a) The Grantee shall use the equipment m the project for which it was acquired as long as 
needed When no longer needed for the original project, the Grantee shall use the equipment in 
connection with its other Federally sponsored activities, ifany, in the following order of priority. 

(1) Activities sponsored by the Grantor, 

(2) Activities sponsored by other Federal agencies. 

(b) During the time that equipment is held for use on the properry for which it was acquired, the 
Gtantee shhll make it available for use on other projects if such other use witl not interfere with 
the work on the project fo:r which the equipment was originally acquired. First preference for 
such other use shall be given to Grantor sponsored projects. Second preference will be given to 
other Federally sponsored projects. 
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2. Disposition ofequipinent. When the Grantee no longer needs the equipment as provtded in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 

(a) Equipnient with a current per unit fair fnarket value of tess than $5,000. The Grantee may use; 
the equipment for other activities without reimbursement to the Federal Government or sell the 
equipment and retain the proceeds, 

(b) Equipment with a current per unit fair market value of $5,000 or more The Grantee may 
retain the equipment ibr other uses provided that compensation ts made to the original Grantor 
agency or its shall be computed by applying the percentage of Federal participation in the cost 
of the original project or program to t}ie current fair market value or proceeds from sa]¢ of the 
equipment. Ifthe Grantee has no need fbr the equipment and the equipment has further use value, 
the Grantee shall request disposition instructions from the original Grantor agency 

The Grantor agency shall determine whether the equipment can be used to meet the agency>s 
requirements If no requirements exist within that agency, the availability ofthe equipment shall 
be mportsd, maccbrdancc with the guidclmcs of the Federal Property Management Regulations 
(FPMR), to the General Services Administration by the Grantor agency to determine whether a 
requirement for the equipment exist in other Federal ageocies. 'Ihc Grantor agency s}iai] issue 
instructions to the Grantee no later than 120 days after the Grantee requests and the following 
procedures shall govern: 

( i) if so instructed or ifdispositioo instructions are not issued within 120 calendar days 
after the Grantee's request, thu Grantee shall sell the equipment and reimburse the 
GfantoI agency an amount computed by applying to tile sales proceeds the percentage 
of Federal participation in the cost of the original project or program. However, the 
GranW shati be pemtittcd to deduct and mtain from di: Federal share ten percent of tbe 
proceeds for Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment eisewllere the Gmntee shall be 
reimbursed by the benefitting Federal agency with an amount, which is computed by 
applying the percentage of the Grantee participation in the cost of the original grant 
project or program to the current fair market vaIue of the equipment, plus any reasonable 
shipping or interim storage costs incurred. 

(3) If the Grantee is instructed to otherwise dispose ofthe equipment, the Grantee shall 
be reimbursed by the Grantor agency for such costs incurred in its disposition. 

3, The Gra~itee's property management standards for equipment shall also include: 

(a) Record which accuramly provided fbr; a description of the equtpm¢nt; manutk©turc's serial 
number or other identification number; acquisition date and cost: source of the equipment; 
percentage(at liie end of budget year) of Federal participation in the cost of the project for which 
the equipment was acquired; location, use and condition of the equipment and the date the 
injbrmation was reported; and ultimate disposition data including sales price or the method used 
to determine cumnt fair market value if the Grantee reimburscs the Grantor for its share 

(b) A physical inventory of equipment shall be taken and the results reconciled with thc equipment 
records at least once every two years to verify the existence, current utilization, and continued 
need for the equipment 
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage. or 
theft of the equipment. Any loss: damage, or theft of equipment shall be investigated and fully 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment m good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which ~;would provide for 
complct:on to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as 
necessary). 

M. Provide Financial Management System which will include: 

1. Accurate, current, and complete disclosure ofthe financial results of each grant. Fmancial reporting 
will be on an accruai basis. 

2, R¢cord which identify adequately the source and application of funds fur grant-supported activities, 
Those records shall contain ij.tformation pertaining to grant awards and authorizations, obligations, 
unobiigated batwces, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for alj ftmds. property ai*1 other assets. Gfaritees shall 
adequately safeguard atl such assets and shall assure that they are used solely for authorized purposes. 

N. Retain financial records, supporting documents, statistical records, and atj other recoids pertinent to 
the gran;t for a period of at least three years after grant closing except that the Fecords shall be retained beyond the 
tir¢¢-year period if audit findings have not been resolved, Microfilm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General ofthe United States, or any of 
their duly authorized representatives. shall have access to ally books, documents, papers, and records of the 
Grante¢'$ government which are pertinent to the specific grant program for the purpose of making audits, 
examinations. excerpts and transcripts. 

O. Provide infi*rnatioo as requested by Se Gnntor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to aifow the Grantor to 
determinethat *mds have been used in compliance with the proposal, any applicable laws and regulations and this 
Agreement. 

Q. Agree to account R,r and return to Grantors interest earned on grant funds pending their disburscmcnt 
tbr progmm purposes when the Grantee is a unit of local Government. States and agencies or instrumcntajity*s 
of states shall not be held accountable for interest earned on grant funds pending their disbursement. 
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R. Not encumber, transfer or dispose of the property or any part thereof. furnished by the Grantor or 
acquired wholly or in part with Grantor funds without the written consent of ti,e Grantor except as provided in item 
Kabove. 

S. To include in all contracts for construction or repair a provision for compliance with the Copeland 
"Anti-Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). 
The Grantee shall report al! suspected or reported violations to the Grantor. 

T, To include in ali contracts in excess of $100,000 a provision that the contractor agrees to comply with 
at] the requirements of the Clean Air Act (42 U.S. C, §7414) and Section 308 of the Water Pollution Control Aol 
(33 U.S, C §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other 
requirements spocified in Section 114 ofthe Clear Air Act and Section 308 of the Water Pollution control Act and 
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further 
agrees: 
Utevisions 1, I1/20/19971 

1.Asa. condition for the award of contract, to not* the Owner of thc receipt of any communication front 
the Environmenml Protection Agency (EPA) indicating that a facdity to be utilized in the performance of 
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification 
is required prior to contract award. 

2. To certify that any facility to be utilized in the performance ofany noaexempt contractor subcontract 
is not listed on the ~PA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract 
award. 
\Revision 1.11/20/19971 

3. To include or cause to be included the above citeria and the requirements in every nonexempt 
subcontract and that the Contractor will take such action as the Government may direct as a means of 
enforcing such provisions. 

As uscd in these paragraphs the terms "facility" means any building, plan, installation, structure, mine, vessel or 
other floating craft, location, or site of operations, owned, leased. or supervised by a Grantee, cooperation: 
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contrac4 subgrant, or 
subcontract Where a location or site of operation contains or includes more than one building, plan, installation, 
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal 
Activities, Enviromnental Protection Agency, determines that the independent facilities are co-locatcd in one 
geographical area, 

Gmotor Agrees That It: 

A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 202.000,00 
which it will advance to Grantee to meet not to exceed _33.- percent of the project development costs of thc 
project in accordance with the actual needs of Grantee as determined by Granton 

B. Will assist Grantee, within available appropriations. with such technical assistance as Orantor deems 
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and 
water and with State or area plans *r the area in which the project is located. 

C. At its sole discretion and at any time may give any consent deferm¢nt subordination, release, 
satisfaction, or termination of any or ati of Grantee's grant obligations, with or without valuable consideration, 
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant 
or to protect Grantor's financia! interest therein and (2) consistent with both the statutory purposes of the grant 
and the limitations ofthe statutory authority under which it is made. 
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Termination of This Agreement 

This Agr®ment may be tenninated for cause in the event of default on the part of the Gmnte© as provided 
~n paragraph I above or forconvmi¢n©e oftlw Grantor and Grantee prior to the date of completion of die grant 
purpose. Temlination for ©onveniencc will occur when both the Grantee and Grantor agree that the continuation 
of the proj©ct will not produce benefcial results commensurate with the Elrth©r expenditure of funds. 

In witness whereof Grantee oil the date first above written has caused these presence to be executed by 
its duly authorized 

John Mock. President -

attested and its corporate seal affixed by its duly authorized 
·I , '; ~2"·., 

v * Jov Stephenson. Secretarv-Treasurer 
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USDA-FmHA 
Fojm FmHA 1927-i TX 
(Rev 4.93) 

Position 2 
UTILITY SECURITY INSTRUMENT 

THIS INSTRUMENT GRANTS A SECURITY INTEREST BY A UTILITY 
THIS INSTRUMENT CONTAINS AFTER-ACQUIRED PROPERTY PROVISIONS 

REAL ESTATE DEED OF TRUST FOR TEXAS 

THIS DEED OF TRI JST Is m.tdr, a.nd entered into by ond br.tween fhe under,i#ned 

Bobbi,n-Flantersville Water Supply Corporation, a corporation organized 

and existing under the laws of the State of Texas 

XWXi*¥i¥'wr>r E•ICX>xgea,c whose post 

P. 0. Box 127, Plantersville 77363 office address is. , Texas 
Steven A. Carriker, 101 S. Main, 

herein :alled '+Borrower,- and . Suite 102, Tem'ple, TX 76501 , Stale Dircmor of ihe 
Farmen Home Administration fer ihe State ri f Tzxas. And State D,rec,rw' 9 sue¢css·ors 'n office as State Director or Aetiflg State Dire¢lor, 35 
tf os/ee, he'rei i) c:Ued "Trustee." and the United States of Amerwu. acting through the Faimers Home Administration, Urlited St@ta.% Depart-
ment of Agriculture. as beneficiary, herem called the "Government." and: 

WHEREAS Bo:Tower 8 indebtmi io ~he Governmerj: :a evtdenred by 0* or more f>fomissory net¢($) or mwsumption 21}!fe¢fite],tt~) 
or any thared apprecmtton or recap¢ure agreement, herein callc,j "note." whj,h hai been executed by Bw·mwer. h payable to (ite order of the 
Government, authorizcs accc!¢ratit>ri of the etitirt indebtedncss nt the opfion of the Oovernmen: upon anv default by Borrower. and k de 
scribed as fo]Iows: 

A,rnuat Rc:e Ptt. Do" (,f f i,tdi 
Daf¢ of fil,;{1'ttml:Rf Pritlctf¢lt At?uttn, OJ Interest !,i:tctlmenf 

May 11, 2000 S378, 000.00 4.50% May 11, 2040 

(The intcrest rate for limited ruource farm ewnerwhtp or Ilmjicd reftource opcrat,ni~ lorin(sl fecurcd by this instrument ma> be increased 
as provided in the Farmers Home Adminijilrntton rcgt.¢Iationr ond the noie j 

And the note evidence~ a loan lu Burrower. and Il,c Gov¢,nmgnt, tit any ilime, may us,ign the now and tn>ore paymem thereof pursuant 
f{:, tltg Consotidatud Farm arid Rural Developlncnt Aci, oi Title V ur the HKju,i,ttg Acl or 1949. or any otl,cr ·,totutc, adiniti,Bier©d by :Im 
Fn•ners Home Adminis:muoo. 

And it is the pujpt,Sc aftd intent of this tn, tfument tt)*t. among ethel lh.mgi. at al timcb when the note ts he;d by the Government. or it; 
Ihc ever:t tile Govurn,n©nl should asstgj; thtt tnstruuwnl without #nsu,ancc of tim note, thtb instrument shall secure payment or the note. bw 
when the note is l,eld by an insurml hok]¢r, thi: in•irumenl 4hall not set'ufe pnyment of ih,t no:e of ouach :o the debl evidenced tlereby, but 
a> to tile note and such debt shall constitute an indemnity luorrgage to secure the Governinent .igainst Ioss undzf it$ insurance contracl by 
reason of atly default by Borrower: 

And tlif instrument aim .ecufe$ the recamure of any deferred principal and interest or of nny intereqt credk and <utmidy which may be granted tq 
the Borrower by lhe Government purujant to 42 U.S.C §§ 1473(e,} or 14900. resp¢ctiv¢Iy, or any amount due u,der any S!,orcd ApprecintiontR¢¢apttjn 
Agrucmmt emeied into pursuant iu 7 U.S.C. § 200I. 

NOW. THEREFORE, in considemlton or :he loanf s.) Bo,rower drxb hereby gract. xek. convey, and asstgn unto Trustee the following property 

situar¢<i in the State of Texin, County(ies} of _ GriEE"a.nd-Mpr.%9-919*y-

See attached Exhibit A 
Pages 1 through 5 

See attached Exhibit B 
Page 1 of 1 
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to#eth¢r with atl rthts (including the tlghts to mlnu¥ products, gia¥©I, ot[, sas. coat o, oth¢f min¢fala), mterests.cagrnent~ heredi¢anl€nt: and 
appurt¢naoces thereunto belongiog, the rents. issues, and profits the,eof and revenues and income therefrom , atl improvements md person,l 
properly now oi later attached thereto of reasonably ne€estafy to the use thereof, jne,uding, but not lim ited m, rrtnges, Iefrigaritgrs, clothes 
wasjterA, clef„hex diyerli, o: €3:petlng puichas©d o: fumn¢ed in whole or in part with loan funds. *Il water. watei rights, and water stock pef-
taining theretc, and ail paymentsat any time owinfi to Boyrower by virtue of any Sllc, lea,93, transfer, convuyance. ol condemnation of :Ay pan 
thereaf Of Intefest theein·all of which nreherein called "the property;': 

rO HAVE AND TO HOLD the property unto Trustee Trustee's 5Uccessor:, grantees imd 915SigJ~ S forever: 
IN TRUST, NEVERTHELESS, (a) at *li tlmeS whfm the note is held by the Gorernmeni, or in the e¥.flt the Government should *5$3gn 

this instrument without iasuranse of the payment of the r.ottt. to s*eure prompt payment of the note and BI,y ren¢wals and *xteneons the,¢of 
and uly agreements mntained therein, including any pro¥jion for the payment of en insurance or other charge, (b) st all times when iho note 
i, hekl by an insured holder, to geeure performance of Bonower;5 o#eement herein to indemnity and Ave harmtess the Government apmst 
Ioi, under it, :nluf,nee ¢onuact by reason of any defut,tl by Borfower, and (e) in e'ny event and *t ail timeg to secure the Mompr payment of 
331 2<t',an¢135 itf~d ¢xpenditures made # the Government. with in[¢rqst, iz h¢mjn@ft©r desc.ribed, and the performance of every c©venant and 
*teenwnt of Bonower contained herein oi in any supplemcntaly *Zrtternent. 

AND BORROWER for Borrower's self, Bonower's heirs, ¢X*CutOIS. admir.istratws, suc:eessors and assigns WARRANTS the ptoperty 
unto Trustee for the Benefits Gf tho Govcrnmenl against alliawful olairns and dmnands whatsoever except any liep.5, er,<rurnbutn©es, easemen¢s, 
reservations, or ¢onveyaneei speeifkd hefeinabove, and COVENANTS AND AGREES a; follows: 

f 1 ) To pay pfomptjy when due any indebtedne,s to the Government hereby sz©lired and to mdemnify and save harmless the Govefn· 
ment against any bsti under its inhu:anca of payment of the note by reason of aay default try Ba,ro'wer. At all tin¥*s when the note js h©ld by 
m insured holder. Bomj v/gf ihali ¢entinue to make pgymgrlti o,l the Kto tit to the Government, as collection *nt foi the holdei. 

(2) To pay the the Gov:Irtment such fees and other charges as may now or he:aafter be tequired by regulations of the Fwme:s Home 
Admini#tmlion. 

*5} If r.qu ifcd b> the Government. to mfike *dditiomi mortthly payments of 1/12 of the estlmated olinuai taxes. *ssesrrnents, in· 
iuranc¢ premium's and othw charggs upon the mortgaged p,em ises. 

(4) Whethtg or n{#I the note ts insured by tim Governmt:nt. the Ooverntnent may at any time pay any othtt, amounts fequlred hei©m 
re be paid by Borrower and not pmid by Borrowez when due, as wet] *s GIrly cr>Sts and expenses for the ppt#arvmfion, protection, or enforei:men: 
of this lien. as advanees for lhe account of Bofrowct. All such advar,¢es shall bear inte:est at the rate borne by the note which has the highest 
int Nest mte. 

(5) Ail ad¥an¢es by the Government asdes¢ribed in this i#tfument, with interest. shall bc immcdiatejydue, ami payable by Borrower 
to the Goqeinment Witltout demand at the place de*nated ift the latest noto and shall be *cuted heieby. No Mich advance by the Govetamen: 
whall rcljeve Borrower frcm breach of Borrower'& oovsnant to pay. Any psymonts made by Boirnwer may be applied on tlte note or any ind.bt· 
edne* to the Government secured hereby, in any order the Government dotermini:5, 

(6) Tense the loyut evtd¢need by the note solely to, purpoms authori:ted by the Government. 
(7) To puy when due ;dl taxes, lions, Judsmenti, encumbriwces, ajid asswssments lawfully attaching to oz wsscsscd a#ab,st the p,opmty, 

mah,dijlg 911 ohnrgms, mngi *qiassmants in connection with water water tighiR, and water %(ock pertainmg to or tmwnsbty neeessary to the U&2 
of the *] property described abo¥t,and promptly deliver to the Govcrnmenl without demand receipts evidencing such paymer,&. 

(8) To keep the propefty iaiured *# requited by and under insurance policits approved by the Government and, at it, request. to 
deliver sueh policies to the Go,errimtnt 

(9) To maintain impro¥¢ments In good repair and make rei,atrs required by Ihe Gmernment: operare the property in a good ana 
hlsbandmanlike mannaf; comply with such farm conseryat,dn practices and faym unti home management pfans as lhe Government from time 
to tim¢ may prcscribc; and n©t le abandon the property, ot cause or pemit waste, 1*1*nin# or impairment of the security covered hereby, or, 
without the writtert consent of the Government, cut, remove. or 1*asc any timber, grovei, oil. *osl coal, or otb•r miaials exc•pt as may b* 
nncessary for mdinafy domestic pll,Ip05©S. 

(10) To comply with alt lawa. grdinances, and re#Ulitdorls affecting Uie property 
(11) To pay or retmbutse the Government for expenes reasonably A¢C¢S#Sady g j.n©idental to the p'rote©ti©n Of the licrt aod priority 

hereof ind lo the rmforcement of or the complianco with tho provisions hereci and of' Ute nute and any suppiesnentiuy a#reement (wheihe, 
before or After default), including but not limited to uo,ts of evidence of title to and survey of the properly, eostinf recording Ulis Elnd othm 
ijlstrumgntl, attotneys' fees. trustees' fees, court costs, and expenses of advertising, s¢Ui,is, and coflveywtg the property 

(12) £,wept 3$ oth¢rwis¢ provided by the Fanncfs Home Administration regulations, neithenhc property nor any portion thereof o, 
interest therein shall be lejisedl asrened, sold, transfefred, or uncumbered, voluntarily w othwwise, without {he wfitterl consent of the fj O / 
ernment. The Government shall have the soie and exclusive rights as benefictaf y hCICUnder. including but not limited ro the power to mm 
con#ents, partial reiea,es. submdinations, and sati:foetion, *rd no insured holder shall have iny right, title or interut in or to the lien or any 
benefits hereof. 

(13) At aI] ieag>aabje times the Goveinmenl and its amncs may mspeet the piopei ty to asceitain whethef the cov¢nants and *ee· 
menljsctintajned 1:arein or in supplementary agreement art: be,ng performed 

(14) The Covmftmeot may <a) adjust the interest rote, payment. terms or balance due on the Ioafl, (b) in¢f€*se the mortgage by an 
amount equal io deferfed mtefcst on the out:tanding prmci¥al. (©) extend or defer tbe maturity of. and Mftow and ¢uch¢(iule the payments on, 
the debt evidericed by the note or any indebtedness to th¢ Go¥*nment gecu,ed by this ir,strument, (d) rcleose I,ny party Who is liable under the 
note cr for tho debt from liability to the Goyemmsnt, (e) release portions of the prove ty afui wbordinate its lien. and ft) Naive any other ot 
its rkhts under thf: ingtrumeni. Amy and elt this can and will be done without effeaing the Ii(tft or the priority of this instrument or Borfower'i 
Or itny Other p@Jty'$ liability to the Goyarnmettt for payment of the noift or debt secured by thlit instrumenr unless the Gov€fnment says 
othetwij* in Writing. HOWEVER, any fofbearanc¢ by the Government vqhether once or often-iv exer©jying aoy ftght or remedy unde# this 
mstfummt, or otherw:se afforded by applicable law, mall not be a wa:Yo: of oi i>Ioclud¢ the exe*i* or any such right or temedy. 
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(15) The powet to appoint a subjttture trufree is hefeby granted to the Government and its assigns, to te exercised at any time here. 
after , withou t notice and without specifying any reason therefor , by fitingfor recocd in the , office whwe lh . ij i :· lstftlfflent is recorded an lnS , rlj · 
miml of appointment. whereupon the substitute trtistee shall succoltd io all the *$'tales, oght6, p©w#£ a~id t~usts t~¢f ¢in grmwd te er Vested in 
Trwtte, and the former trustee or subltiture trustee shall be divested thereof: and no:ico ot the exercise of thjs oow¢r and afly fcquir¢ment 
of, or right to require, a bond hom any trustee hereunder, are hereby waived. 

(16) If at any time tt iluil appeai to tbe G©v¢rnmeilt that Borrower may be able to obtain a toan from a pmdgction credil amciatioo, 
u Federal Land bank, oi other responsible cooperative or private credit source, at rea®nable rates and terms fof loans for similar purposes and 
periods of time, Borfowe will, upon the Government's regueftt, Apply for and accep, such loan m sufficient amount (O Pay the note and any 
indebtednesj seeured hereby and (o par for any litock ne©esiaty to be purchaszd in * cooperative iending @gengy ia conn¢ctton wirh such loan. 

(17) Defaulr hereunder ¢halj ¢On,titute default witter any ocher fmli estate, of unde; uny persunal property or other security tnstru-
mint held or insured by the Govmnmenl ;ind executed or immed by Bor,owet and default under any such other *u:ity in,trument shall 
oondimte default hereunder 

08) SHOULD DEFAULT occur in the pmformancc or dis¢hlrge ot any obli,at:on in th w instrument of secured by thi* instrument, 
or d,ould the partiel named as Borrowef die or be declared incompet¢m, oi should any one uf the parties named ts Boffowerba discha:gei 
in banknlptcy oc dettRied an inwt,F¢nt of make an asgi#nment for the benefit of cfedifof $, the Governmemt *t its Option, with or without 
notice. may: fa) deuiue the entire amuunt unpaid under ¢he note ond apy tn,1¢bt¢dn¢si to the Government he:eby secured immediately due 
and payable. (b) fbi the accoun[ of Bcnower incur and pay feasonnblc expenses fof fepaif or maintenance of and take possa:sion of, operate or 
rent tha propeI f>. (c) upon aftpli(mtien by if and production of this institfment. without othel evidence and Witt]Olit notice of hcaring of Maid 
applico tien , have a recewer appointed for the ptgpef . t , y , wid the usual powers uf receiee : g m like cares , and ( d ) suthnrgze Bnd reque , t Trltsyee t , 3 
forcdose this mstrum•nt and sell the piop•ty as prescribed by law. 

(19) Upon default aforemid: (a) at the request of ihe Govetnmem, Tfustee may fofcciose thts in,trument either by court action put· 
susnt to law nr by adve,tisement and mte of the p,operty as provided by law, fof cash oi secured cfcdit at tl'ie option of the Go¥¢rnmant 
per,soml notices of whkh sate need not be 6¢:¥ed on Bono'wei: f b) such saie may be adjournt:d from time lo time without other notice thai, 
otat pfoC]amation at the time and place appointed foi sucll salit and torrectinn made on the posted notices, and at iu¢h sale the Government 
ond its ftyeniS may bid itnd purrA©e a.9 a *rtnger ; (cj Trualec at Tfustee's option may conduct su;ch saje, without being personally predtenl, 
thmugh Tiu,tee'V delegate au,hoilzed by Trustee for juc.n purpose orally of ia writing and without notice to Borrower of such authofizolloo; 
and (d) ir the property is *ituated in two or mero ©ountles, the sale may be held in any one of such countics s¢deeted by th€ Government 0 
,($ sok di*r¢tion: Provided, however, that tn any dead w deeds executed by Trustee hufeunder, any and all ftamments of fact and other re-
cltaJ& *¢rein ntsd* as to Uw nonpaymenl of the n-toney iecured, the nenpesformonce of cove,ianls hefeln. (he request to Truswc to enforce 
this Tiust, the pfop¢f and due appointment of ai'iy substitut.• T,ustee, [tld advertiitment or due publicntion rj f srile, ihe d„e @Uthoriallort by 
Trustee of Trust='s delegate to conduct tha male, or as to ony other pretiminafy aet or thing having bun duly dooo by *tid Trustee ihail be 
(iken by any and al] courts af faw and equity as prime fb¢* evidence that said atat¢merits or ¢ecit@jg do Bt~e facts. and without furihe, que,· 
fioning shall be accepted &$ *ueh by Borrower; and pro¥ided further, thwl :n fhe gvtnt of foredusure sale, Boi·Towei shall give up and defivof 
imfnediately posiesuiojl of the pfopwty to the purqhkim thereof of assume the stall,sof a tenant at will and be subjec, to 5ummwy dispos=59-
Ion afs by law provided. 

(20) The ptocledb oi fo:eclowie sale shall be applied in this ft,ilmving order to the ppymeut of: (a) costs u,id exptt#8¢S incfdcnt to 
enforcmg or complying with the provisions hereoft (h) any p, ior lionj required by law or a competent cotjir to be jj¢ paid, (Cj th?; debt evp 
den¢ed by the note aad atl indebtedness to the Government secured hereby, (d) infcrioc lions ol ieco,d requifed oy latt~ (,r o competent court 
to be go pajd, (e) at theGovemment'sopli<*n, any other iadobtednegof Bortowe: ewing to or insuted by flie Gov*rnment. and (D any baionce 
to Bwowei. In The case the Govef nm<fnt is the succ:¢ssfu) bidder at forocioture G, uthw sale of all or any purt of the properly. the Government 
m,y p@y its shitf# of the pufchas¢ p:ice by c:tditlhg such amount nn any debtf of Borrower ewing lo or inttumd by the Coetnment, tn the 
order presuibed above. 

:21) Alt power# and #tg€Acies granted m rhls in@trjment are coupjed wlth an tflteres, and are ifreyocable by death or olherwije; and 
the rights and remedies provided h this initrument are cumulative t© remedies provided oy law. 

(22) Bmrower agrees that the Govcwmont wilt not be bound by any prelemt Jr ruture Stnte Inws. (a) prohibiting mujntenancc of an 
action fof a deficiency judgmenr or limiting the amount therttof or the time within which woh action must be brought. (b) preseibjng an, 
othsr statute of limitations, oi {c) limating the conditian, which the Gev=nm¢nt may by regulation impolie, inclwdirtg the Lflt¢f¢51 Inte if may 
charge, as a condition of Hpprovmg a transfer of the propmy to o new Doftow©.f. Iiorrewez expressly waives the benefit cd any w©h State 
IAWK 

(23) if any put QY the losn for which this instrument is given shinl be used ro finllnoe the purchase, constructjon ot N"k Of pfepert? 
to be used its an o'wner·ocoupied dwetling (h{:reirl cailed "the dwelung") and if Bouower intends to se!} or rent the dwelling and has obtatnw 
the Governmen:4 consenl (o do e (a} neither Bmroww flor anyone aothorized to ecr for Bormwet will, aftet receipt of a bona ride offer, 
tefuse to negotiate for the 5*lc or :entat of the dweljing or will otherwise make unavaillibIe or deny tlie dwelling to anyoi,e bocau, e of 
mee. color, religion. $,%. handicap. famitial statui, ag¢ o, natto,ial otigut. and fb) Borrowef rccogniz.es as illegal and hereby disctnim;, and wltl 
not compty with or al,empt to cnfo,w any rest, ictivg covenants on the dwejlinjt felmtf,# tOi nice. color, r¢:Iigion. y©x. handicap, iami}jcit stt.tt~s. 
4¢ or itatjonal gr,gin 

(241 Hoirciwef furrl'ie~i agrees that the loan(s) secured by t|lis instrument Wt|l be m defauk should any loan pfoccedj; be used ioi a pur 
pose that will contribute to excessive erosion of highly *rodlble kind of to the conversion of wetlands to produce an egriculturol commodity 
as funhei explained in 7 CFR Part 1940. Subpart G. Exhibit M. 

¢25) Tllis instrument shall bit 5ubjml to the present regulatmns of the F=¢rs Home Administrmion, and to its future tesolgt j<pns not 
tncungstent with the expre,5 provi,ions hereof 

{26) Notices given he:*under shall be *nt by certified maiJ, unlosb olheiwk,e rBquired by law, and oddremd, unles; and until some 
othe: 'gdclfess is deugtmted in u notice *j given, m the tabe of the Gmmrnmen, to Farmtri Home Admintstmtion a: Tempte, Texas 7&,501, and 
in the raw of Borrower at *e address shown in the F gm er 1 H eme Administration Financ. Otfiu records (which aormajly will bc the mme a, 
tlie po,z: outcc addres, shown above) 

(27) If this d¢*d of trust should be in•ajtd fo, any purpose tor which it Js executed, woh ioval idity foT *eb purpose shall not impair 
its ya}idt(y for d,ty other purpuge and in tha earrt that tllty ponton of (he indebtedness under tbe note wb¢r it isheid by the Govefflmitnt or 
any :ssignee of this deed of trusi, or any Portion of tile Indebtednesg to the Govcrnm¢nt u'ndei th,s deed of tfu fit, ij not validly seemed bere· 
undar , thsr ) it % that * 9 * nt i 1he fif F payment , mnde upon any , ueh [ ndebtedne :$ shall be applied in paymen , of that portion uf tha iitdebtedness 
'which is not vajidly secured, and no payment ihal] be applied toward that porlio,i or die indgbtednekt secured by a valid Iien he,cunde; untii 
aoy iadabcedne#$ not sc secured stall have been paid tn fuiL 

(28) il any provision of thit msutun©nl or applica{lon there© f to any pefson cr eireumst@nces ii held wlvohc, such i,wajidity wd] not 
gff'©:t other provimona or applications of the lostrument which c.sn be given effect wilh©Ut the invtdid provisiori or @pplt:atimt, and to Ih*t 
md the pruvisionsherecf are declued To be severjble 

IT IO AGREED bj .,FI 1*4&".*h 061.>=,'. *'•*e+~1··CZ'/:1331<Jllt thct 2:g Gc:er':mr'r,t ·rf.1.!, f:,1: .?,- "..„. Af ¢ 
erccl, ¢onsuucl. complete und fepoir buildings or other imp,avements upon, and will fufntj,h *il la'bo, arid materi,i nec¢55@Iv.IW···*»FGEFBse 
of making Euch Iepairs and impmvom*ut, upon mid propefty as are described til the De'?efopment Plita iugrecLU34,rwrTrmi'EF dorrowei and 
the Gowrnrrerlt ind modee pnrt heroof and incorporated heicin by refefence except taboUal=.per~grm~'Ey-Bl,r,ower: to ger"re which sum 
Borrower hereby gives and geoitesa walid comtirutional aftd contfatt,uaLJ*Lu,•-m,9-~perty: Iitnd that if said iujn 1& nor actually expended 
for such iepairs and improvements, any amount riot i,UJ. ;K+eeM!!E-be credited on the indebt¢dness evidenced by the note It ts furtltof 
agieed that a failure to complete S,!Ugpair+0:ffSNorj:f,L'n *·,, of failure to eompletm same a¢iordin# to gid Development P]an, ;hall noi 
d¢f¢qt jaid indebtisdnvm,-*rr,-1~t ul ruch event said irutebtedrless and lien upon gid pfopei Cy shall exi,t in ravor of the Government or irs 
*1*4,& .-- ..nnunt herein agfeed upon, jess such amount *$ would be fe,lionably necesfary to complete mid repairs and improvements 
*u...J.6 1~, .,11 Zl•v , <.';4*.i'&·0;'~t Pt;4A. ······ 



'DORROY·'CR, foi tt';.> c:<H'[';-*lu purp':%* <Jf fefli,i,493 fhrq r'•1'*'.."'.f'' .,+ r,·,yik..a.. 'ne,r• fh• lf,in nvid,*F]i+Rrl hv lh,X rl<'~Ie deq'rrih•td h#f~Ul,., 
represent that Bonower does not raside upon, uw, or claim. as eitl,er a busiriess or Ytyidence homasteod. the prupe,ty deicfity*»€but 
that Borrower now resides upon, used and claims as a homegtef:d rhe Following dewrmdd trac.f, jot rir parcel uf ~anda,b,04*riimpte title to 
wh ich is vested in Dorrower: --,-/-

(29) IMPORTANT NQIICS,FerROMESTEAD [MPROVEMFNT LIENS. You and your contractor are respons:ble 
for meeting the lw»mr¢'Eijnditions of thiscontract. ]fyou sign this cont,ac: and you fail to meet the terms and conditions 
of lh.is.ee,rrfiEE you may lose your legal ownership rights in your home. KNOW YOUR RIGHTS AND DUTIES tJNDER 

Ea SEE ADDITIONAL PROVISIONS ON ATTACHED EXHIBIT A. 

11th Play ?qi -gooo WITNESS the signatur ¢(%) of boimivet on this day of 

DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION 

Johnny Mock, President 
5TATE OF TEXAS ~ 

SS : ACKNOWLEDGMENT 
COUNTY OF 

BEFORE ME: the underf¢igrl8d, a Notary Public in md for said County and State, on this day personp.]ly appeared 

GRIMES 

Johnny Mock, President of Oobbin-Plantersville Water Supply Corporation, a Texas corporation 

known to me to be the person(30 whose namg¢0 i5*:ice* subscfibed to the fure#oing inswument, and acknowledgrd to me that h•(St*0*KX 
executed the same for the Furposes and considera:ion therein expressed, on behalf o f said corporation . 

11th May 1 * 3EfO GIVEN UNDER MY HAND AND SEAL OF OFFICE this the #fly Oi 

11111."1 - .1- ' 

(SEAL) 
Netafy Ptkl>I;* iyt ¢tnd Fe 

the State of Texas 
MARGO L. CONSDANCIO 
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'FParm 1 , 

All that tract or parcel of land situated in grimes County, 1-'-' exa s 
out of the Elizabeth J. Graham Survey A-225 an being a port on 
of a called 236.86 acre traci designated as T85M4-a and describea 
in a deed from Champion International Corporation to Champior 
Realty Corporation dated November 8, 1985 and recorded under 
Montgomery County Film Code No. 373-01-1462, said 2.004 acre 
tract being more particularly described as follows: 

BEGINNING at a found 15" iron pin and fence corner lying in the 
division line between the Elizabeth J. Graham Survey A-225 and 
the Valentine Snider Survey A-429 and marking the northwest 
corner of the original 236.86 acre tract (TBSM4-a), interior 
corner of a 30 acre tract now or formerly owned by J. Walker and 
northwest corner of this tract; 
THENCE departing said survey division line with the fenced north 
linie of this tract N 89<~ 261 06,! E, 355.42 ft. to a set %" iron 
pin and fence corner lying in soutnwest right-of-way line of F.M. 
Highway 1486 marking the east corner of the Walker tract and 
northeast corner of this tract; 
THENCE with the southwest line of F.M. Highway 1486 in a curve to 
the right having a radius of 1,382.39 ft., a central angle of 10<~ 
321 08N for a distance of 254.19 ft. {chord S 38" 35' 160 E, 
253. 83 ft.) to set %" iron pin 3.6 ft. ease of an existing 
fence line for southeast corner; 
THENCE departing said highway right-of-way line with the south 
line of this tract, S 89~ 26' 06" W, 507.83 ft. to a set %1' iron 
pin lying 2.3 ft. west of an existing fence line in the division 
line between the Graham and Snider Surveys and the east line of 
the Walker trace for southwesl corner of this tract; 
THNNCE continuing with said survey division line, the east line 
of the Walker tracc and west line of this cract, N 01" 41' 44" W, 
200.00 ft. to the place of beginning and containing 2.004 acres 
of land. 

TRACT. 2- : 

Being 0.229 acre of land in the Zachariah Landrum Survey, A-22, 
Montgomery County, Texas, and a part of a called 40.0 acre tract 
conveyed Allen Batesr recorded in Volume 124, Page 538, Deed 
Records of Montgomery County, Texas, said 0.229 acre tract being 
described as follows: 

BEGINNING at a % inch iron rod in the east line of Spring Branch 
Road, N 02" 26' W, 681.3 feet from the Bates southwest corner; 
iHENCE East 106.0 feet to a % inch iron rod for corner; 
THENCE North 1 00.0 feet to a % inch iron rod for corner; 

Exhibit A to Utility Security Instrument-Real Estate Deea of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
Trustee, 
PQ#6 1 of 5 
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THENCE Wesa 100.0 feet to a % inch iron rod for corner in the 
east line of road; 
fl iHENCE South 100.0 feet to the place of beginning and containing 
0.229 acre of and. 

TEA.CL... 

Being 0.23 acre in the Jacob Shannon Survey, in Montgomery, 
County, Texas, and being a part of a 7.02 acre tract deeded from 
Katherine Smith Diehl et al. to Barbara Smith Swonke dated 
April 27, 1970, -and recorded in Volume 708, Page 743, Deed 
Records, Montgomery County, Texas, and said 0.23 acre tract being 
more pa rticularly described by metes and bounds as follows, to-
Wit' 

BEGINNING at a point for corner in the north line of the said 
Barbara Smith Swonke 7. 02 acre tract, as fenced, at a fence 
corner, and being in the west margin of a public road; 
THENCE S o' 03' E with a fence and with the west margin of said 
public road , at distance of 100 . Oo feet to a point for corner in 
said fence and said west margin of said public road; 
THENCE N 89© 56t W a distance of 100,00 feet Lo a point for 

THENCE N 0® 03' W a distance of 100.CO feet to a point for orner 
in a fence, same being in the north line of che said Barbara 
Smith Swonke 7.02 acre tract, as fenced; 
THENCE 8 89* 58' E with a fence and with the north line of the 
said Barbara Smith Swonke 7.02 acre tract, as fenced, a distance 
of 100.00 feez to the place of beginning. containing 0.23 acre. 

TRACT „4 : 

L> A 4 rt,*f J•i.. ...- .4 ~iy .157 acre of land in the John Landrum Survey, A-35r (also 
referred to as part in the Joel Greenwood Survey, A-20) Grimes 
County, Texas, and being parts of certain tracts conveyed 
Planters Lodge No. 147, by Beatrice Brown recorded in Volume 296, 
Page 59, and Volume 338, Page 181, Deed Records of Grimes Councv, 
Texas, more fully described as follows: 

BEGINNING ac an iron rod in toe northeast line of F.M. 1774, 
being N 47' 00' W, 106.0 feet from the intersection of the west 
line of the old School tract with the northeast line of F.M. 
Road; 
THENCE N 47' 00' W, along the northeast line of road, 100.0 feet 
to an iron rod for corner; 
THEN * C- N 03* 28' 00.0 f eet to an iron rod for corner; 
fyFT.FT-,182rrprn e 47~ 00 ' Et 100.0 feet to an iron rod for corner; j „ rl JY , Iv u , c , O *, 2 r 
THENCE S 03© 28' E, 100.0 feet to the place of beginning and 
containing .157 acre cf land. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plancersville Water Supply Corporaticn to Steven A. Carriker, 
Trus.ee, 



TRACT -u;-

W 

Being all that certain tract or parcel of land lying and being 
situated in Grimes County, Texas, and being out of the Joel 
Greenwood Labor, A-227f also being out of and a part of a 46.5 
acre tract described in deed from George W. Mason et ux. to 
Leon U. Mason dated arch 21, 1941, and recorded in Volume 154, 
Page 492 , Deed Records of Grimes County , Texas , said 46 . 5 acre 
tract being the north 46.5 acres out of a 86.5 acre tract and 
being more particularly described as follows: 

BEGINNING at the intersection of the south line of sai 46.5 acre 
tract with the east fence line of the High Point County Road; 
THENCE North along the east side of said road, 292.1 feet to a 
3/8 inch iron rod for the beginning point of this survey; 
THENCE North along the east side of said road, 100 feet to a 3/8 
inch iron rod for corner; 
THENCE East 100 feet to a 3/8 inch iron rod for corner; 
THENCE South 100 feet to a 3/8 inch iron rod for corner; 
THENCE West 100 feet to the place of beginning and containing 
0.2296 acre of land. 

SI:LJECT., HOWEVER. TO THE FOLLOWING: 

1, Deed of Trust dated March 3, 1977 from 
WSC to J. Lynn Futch, Trustee, securing one 
the original principal amount of $245, 000.0 
United States of America, filed for record 
under File No . 77 - 036422 in the Office of t 
of Texas which deed of trust was assigned t 
1987. 

Dobbin-Plantersville 
promissory note in 

0, payable to the 
on March 21, 1977 
he Secretary of State 
o GECC on November 3, 

2. Deed of Trust from Dobbin-Plantersville WSC to J. Lynn Futchf 
Trustee, securing promissory notes payable to the Unite States 
of America, filed fcr record on December 28, 1983 under File No. 
83-293206 in the Office of the Secretary of State of Texas which 
deed of trust was assigned to GECC on November 3, 1 87, 

3. Reservation and/or conveyance of all oil, gas and other 
minerals as described in deed dated March 27, 1998 from Champion 
Realty Corporation to Dobbin-Plantersville WSC recorded in Volume 
885f Page 685, Deed Records, Grimes County, Texas. (TRACT 1) 

4. Restrictive covenants as described in deed dated March 27, 
1998 from Champ on Realty Corporanion to Dobbin-Plantersville WSC 
recorded in Volume 885, Page 685, Deed Records, Grimes County, 
Texas. (TRACT 1) 

5. Reservation and/or conveyance of all Oil, gas and other 
minerals by prior owners of record. (TRACTS 2, 3 and 5) 

Exhibit A to Utility Securizy Instrument-Real Estate Deed of 
Trust for Texas dated May 11. 2000 from Dobbin-
Plantersvill Water Supply 0Corporation to Steven A. Carriker, 
Trustee, 
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Together with any and· all other real property now owned, 
held, leased, or claimed or which may hereafter be owned, heldf 
leased or claimed by Borrower in said counties. 

II 

All right, title and interest of Borrower in, to and under 
any and all rights, grants, privileges, rights of way and 

, easements now owned, held, leased, enjoyed or exercised, or wnicn 
may hereafter be owned, held, leased, acquired, enjoyed or 
exercised by Borrower for the purposes of, and in connection 
with, the consnruction or operation by or on behalf of Borrower 
of water distribution lines, or systems, and facilities, whether 
underground or overhead or otherwise, or of any water pumping and 
filter plants and facilities, wherever located in said counties. 

III. 

All right, title and int erest of Borrower in, tc and under 
any and all licenses, franchises, ordinances, privileges and 
permits heretofore granted. issued or executed, or which may 
hereafter be Granted, issued or executed, to it or to its 
asaignors by the United States of America, or any state or by any 
county, city, municipality, or other political subdivision 
thereof, or by any agency, board, commission or department of any 
of the foregoing, or by any individual, partnership or 
corporation, authorizing the construct on, acquisition, or 
operation of water pumping or filter plants or distribution 
lines, or systems, in the said counties. 

IV. 

All right, title and interest of Borrower int to and under 
any and all contracts heretofore or hereafter executed by and 
between Borrower and any individual. partnership, corporation, 
state, county, city, municipality, or other political subdivisio·n 
thereof, providing for the purchase of water by Borrower. 
Borrower does hereby agree not to modify Or terminate any 
contract providing for the purchase of water without first 
obtaining the ccnsent of FmHA to such modification or 
termination. 

V. 

All water charges and other income 
tolls, assessments, accounts receivable 
action cf whatever nature. 

f row 
and 

the sale of water, 
other choses in 

Exhibit A to Utility Security Instrument,Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
Plan:ersville Water supply Corporation to Stev€!rl A. Carrile "0. 

Truscee, 
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Water well equipment and distribution lines thereof together 
with all appurtenances nhereto presently owned or which may 
hereafter be acquired by Borrcwer, including but not limited to 
pump house and mechanical equipment. pumps, motors, electrical 
material, pipes, valvesr meters, couplingst drills, casingst 
reservoirs and tanks located on the above-described property, and 
all ccllateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements for, accessions , 
attachments and other additions LO, and tools, parts and 
equipment used in connection with the above collateral. 

The property described herein was obtained or improved 
through Federal financial assistance. This property is subiecl 
to the provisions of Title VI of the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended ·or for so long as the 
purchaser owns it, whichever is longer. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May ll, 2000 from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker, 
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As a result of the reorganization of the United States Department 
of Agriculture under the Federal Crop Insurance Reform and 
Department of Agriculture Reorgani:ation Act of 1994 (the "Act") , 
Pub. Law No. 103-354, 108 Stat. 3178 (October 13, 1994), the 
Farmers Home Administration and the Rural Development 
Administration were abolished. Pirsuant to Sec. 232 of the 
Federal Crop Insurance Reform anc Department of Agriculture 
Reorganization Act of 1 994 (tke 'Act"), Pub. Law No. 103-354, 108 
Stat. 3178 (October 13, 1994) (7 U. S.C. § 6942) the Secretary of 
Agriculture created a new agencv, the Rural Utilities Servicer to 
assume the water and waste facility programs and activities 
formerly administered by the F 1.rmers Home Administration and the 
Rural Development Administration. Therefore, all references to 
the Farmers Home Administrati gIl or to the Rural Development 
Administration in the attached instrument shall be deemed to 
refer to the Rural Utilities Service, United States Department of 
Agriculture, or to its successor agency. 

Signed for identification: DOBBIN-PLANTERSVILLE WATER 
SUPPLY CORPORATION 

May 11, 2000 
(date) Jonnny Mock, President 

Exhibit B to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated May 11, 2000 from Dobbin-
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Attachment A 

I. 

TRACT 1: 

All that tract or parcel of land situated in Grimes County, Texas 
out of the Elizabeth J„ Graham Survey A-225 and being a pornion 
of a called 236.86 acre cract designated as T85M4 -a and described 
in a deed from Champion International Corporation to Champion 
Realty Corporation dated November 8, 1985 and recorded under 
Montgomery County Film Code No. 373-Gl-14 62, said 2. 004 acre 
tract being more particularly described as follows: 

BEGINNING at a found ** '. iron pin and fence corner lying 4-*. **:A.*. 

division line between the Elizabeth J. Graham Survey A-225 and 
the Valentine Snider Survey A-429 and marking the northwest 
corner of the original 236.86 acre tract (T85M4-a), interior 
corner of a 30 acre tract now or formerly owned by 3 . Walker and 
northwest corner of this tract; 
THENCE departing said survey division line with the fenced north 
line of this tract N 89' 26' 06" E, 355.42 ft. to a set %" iron 
pin and fence corner lying in southwest right-of- way line of F.M. 
Highway 1486 marking the east corner of the Walker tract and 
northeast corner of this zract; 
THENCE with the southwest line of F.M. Highway 1486 in a curve to 
the right having a radius of 1,382.39 fi., a central angle of 10C 
32' 08" for a distance of 254.19 ft. (chord S 38~ 35' 16" E, 
253.83 ft.) to a set 34" iron pin 3.6 ft. east of an existing 
felice lirie for southeast corner; 
THENCE departing said highway right-of-way line with the south 
line of this tract, S 89' 26' 06" Wr 507.83 ft. to a set 34" iron 
pin lying 2.3 ft. west of an existing fence line in the division 
line between the Graham and Snider Surveys and the east line of 
the Walker tract for southwest corner of this tract; 
THENCE continuing with said survey division line, the east line 
of the Walker tract and west line of this tract, N 01" 41' 44" W, 
200.00 ft. to the place of beginning and containing 2.004 acres 
of land. 

TRACT. 2: 

Being 0. 229 acre of land in the Zachariah Landrum Survey, A-22, 
Montgomery County, Texas, and a part of a cal led 40.0 acre tract 
conveyed Allen Bates, recorded in Volume 124, Page 538, Deed 
Records of Montgomery County, Texas, said 0.229 acre tract being 
described as follows: 

BEGINNING at a W inch iron rod in the east line of Spring Branch 
Road, N 020 26' W, 681.3 feet from the Bates southwest corner; 
THENCE Easc 100.0 feet to a 34 inch iron rod for corner; 
THENCE North 100.0 feet to a % inch iron rod for corner; 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
Trust for Texas dated from Dobbin-
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THENCE West 100.0 feet to a % inch iron rod for corner in the 
east line of road; 
THENCE South 100.0 feet to the place of beginning and containing 
o.229 acre of land. 

TRACT 3: 

Being 0.23 acre in the Jacob Shannon Survey, in Montgomery 
County, Texas, and being a part of a 7.02 acre tract deeded from 
Kacherine Smith Diehl et al. to Barbara Smith Swcnke dated 
April 27, 1370, and recorded in Volume 708, Page 743, Deed 
Records, Mont gomery County, Texas, and said 0.23 acre t ract be ng 
more particularly described by mates and bounds as follows, to-
Wit: 

BEGINNING at a point for corner in the norzh line of the said 
Barbara Smith Swonke 7.02 acre tract, as fenced, at a fence 
corner , and being in the west margin of a public road ; 
THENCE S 0* 03' 2 with a fence and with the west margin of said 
public road, a distance of 100.00 feet zo a point for corner in 
said fence and said west margin of said public road; 
THENCE N 89~ 58' W a distance of 100.00 feet to a point for 
corner; 
THENCE N 0' 03' w a distance of 100.00 feec to a point for corner 
in a fence, same being in the north line of the said Barbara 
Smith Swonke 7.02 acre tract, as fenced; 
THENCE S 89~ 58' E with a fence and with the north line of the 
said Barbara Smith Swonke 7.02 acre t ract, as fenced, a distance 
of 100.00 feet to the place of beginning, containing 0.23 acre. 

TRACT 4 : 

Being .157 acre of land in the John Landrum Survey, A-35, (also 
referred to as part in the Joel Greenwood Survey, A-20) Grimes 
County, Texas, and being parts of certain tracts conveyed 
Planters Lodge No. 147, by Beatrice Brown recorded in Volume 296~ 
Page 59, and Volume 338, Page 181, Deed Records of Grimes County, 
Texas, more fully described as follows: 

BEGINNING at an iron rod in the northeast line of F.M. 1774, 
being N 47' 00* W, 106.0 feet from the intersection of the west 
line of the old School tract with the northeast line of F.M. 
Road; 
THENCE N 47~ 00' W, along the northeast line of road, 100.0 feet 
to an iron rod for corner; 
THENCE N 03' 28' W, 100.0 feet to an iron rod for corner; 
THENCE S 47* 001 E, 100.0 feet to an iron rod for corner; 
THENCE S 03© 28' 2, 100.0 feet to the place of beginning and 
containing .157 acre of land. 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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TRACT 1: 

Being all that certain tracu or parcel of land lying and being 
situaced in Grimes County, Texas, and being out of the Joel 
Greenwood Labor, A-227, also being out of and a part of a 46.5 
acre tract described in deed from George W. Mason et ux. to 
Leon U. Mason dated March 21, 1941, and recorded in Volume 154, 
Page 492, Deed Records of Grimes County, Texas, said 46.5,acre 
tract being the north 46.5 acres out of a 86.5 acre tract and 
being more particularly described as follows: 

BEGINNING at the intersection of the south line of said 46.5 acre 
tract with the east fence line of the High Point County Road; 
THENCE North along the east side of said road, 292.1 feet to a 
3/8 inch iron rod for the beginning point of this survey; 
THBNCE North along the east side of said road, 100 feet to a 3/8 
inch iron rod for corner; 
THENCE East 100 feet to a 3/8 inch iron rod for corner; 
THENCE South 100 feet tc a 3/8 inch iron rod for corner; 
THENCE West 100 feet to the place of beginning and containina 

WZ 

0.2296 acre of land. 

IRACT 6: 

All that tract or parcel of land situated in Grimes County, Texas 
out of the Asa Yeamans Survey A-63 and being a portion cf the 
tract of land called 12.313 acres and designated as Tract 1 in 
the Last Will and Testament of C. I. Lechinger as recorded in 
Volume 685, Page 361 of the Real Property Records of Grimes 
County, said 0.3673 acre tract being more particularly described 
as follows: 

COMMENCING at a found 34" iron pin and fence corner lying in the 
east line of County Road 204 at the northwest corner of the 
original tract called 12.313 acres; 
THENCE with the east line of County Road 204, S 00* 17' 37" W, 
170 .00 ft . to a set %" iron pin for northwest corner and place of 
beginning of the tract herein described; 
THENCE with the north line of this tract, S 89* 42' 23" E, 160.00 
ft. to a set %" ifron pin for northeast corner ; 
THENCE with the east line of this tract, S 00' 17' 37" W, 100.00 
ft. to a set %" iron pin for southeast corner; 
THENCE with the south line of this tract, N 89© 42' 23" W, 160.00 
ft . to a set 34" iron pin i'n the east line of County Road 204 for 
southwest corner; 
THENCE with the easc line of Councy Road 204 and the west line or 
this tract, N 00' 17' 37" E, 100.00 ft. to the place of beginning 
and containing 0.3673 acres of land. 

Exhibit A co Utility Security Instrument-Real Estate Deed of 
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TRACT 

All that certai tract or parcel of land situated in Montgomery 
County, Texas out of the Jacob Shannon Survey A-35 and being a 
portion of the tract of land called i09.57 acres in a deed dated 
January 8, 1968 from Robert Herzog and wife, Louise Herzog, to 
James Herzog and wife, Mary Frances Herzog, as recorded in Volume 
656, Page 407 of the Deed Records of Montgomery County, said 
1.705 acre tract being more particularly described as follows: 

BEGINNING at a set M" iron pin lying in the south line of Mount 
Mariah Cut-off Road marking the northwest corner of the tract 
herein described, a said %" iron pin and fence corner marking the 
intersection of the east right-of-way line of Mount Mariah Cut-
off Road and the north line of the original tract called 109.57 
acres lies N 89© 56' 00" W, 1,263.37 ft. from this point; 
THENCE with the south line of Mount Mariah Cut-off Road, also the 
north line of the Original tract called 109.57 acres and the 
tract herein described, N 89' 56' 00" E, 309.46 ft. to a set 36" 
iron pin in the west line of the Gulf States Utilities Company 
right-of-way tract called 7.75 acres (M.C.C.F. No. 8112583 
R.P.R.M.C.) for northeast corner of the tract herein described; 
THENCE with the west line of the Gulf States Utilities Company 
right-of-way called 7.75 acres and the east line of this tract, 
S 14' 10' 07" E, 247.46 ft. to a set %" iron pin for southeast 
corner; 
THEN¢E with the south line of this tract, S 89' 56' 00" W, 309.46 
Et. to a set W. iron pin for southwest corner; 
THENCE with the west line of this tract, N 14' 10' 07" W, 247.46 
ft. to the place of beginning and containing 1.705 acres of land. 

SIJBJECT,,HOWEVER. TO THE FOLLOWING: 

1. Deed of Trust dated March 8, 1977 from Dobbin-Plantersville 
WSC to J. Lynn Futch, Trustee, securing one promissory noce in 
the original principal amount of $245,000.00, payable to the 
United States of America, filed for record on March 21, 1977 
under File No. 77-036422 in the Office of the Secretary of State 
of Texas which deed of trust was assigned to GECC on November 3, 
1987. 

2. Deed of Trust from Dobbin-Plantersville WSC to J 
Trustee, securing promissory notes payable to the Un 
of America, filed for record on December 28, 1983 un 
83-293206 in the Office of the Secretary of State of 
deed of trust was assigned to GECC on November 3 19 

Futch, 

3. Deed of Trust dated from Dobbin-Plantersville 
WSC to Steven A. Carriker, Trustee, securing one promissory note 
in the original principal amount of $378,000.OOr payable to the 
United States of America, filed for record on 

Exhibit A to Utility Security Instrument· Real Estate Deed of 
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under File No. in the Office of the Secretary 
of State of Texas. 

4. Reservati on and/or conveyance of all oil, gas and other 
minerals as described in deed dated March 27, 1998 from Champion 
Realty Corporation to Dobbin-Plantersville WSC recorded in Volume 
885, Page 685, Deed Records, Grimes County, Texas. (TRACT 1) 

5. Restrictive covenants as described in deed dated March 27, 
1998 from Champion Realty Corporation to Jobbin-Plantersville WSC 
recorded in Volume 885, Page 685, Deed Records, Grimes County, 
Texas. (TRACT 1) 

6. Reservanion and/or conveyance of all oil, gas and cther 
minerals described in deed dated February 17, 1983 from Ida Lee 
Bates to Dobbin-Plantersville WSC as recorded on February 21, 
1983, in Clerk's File Number 8308890 and later transferred to 
Film Code Number 186-01-1744 of the Real Property Records of 
Montgomery County, Texas. (TRACT 2) 

7. Easement dated May 26, 1983 from Dobbin-Plantersville WSC to 
Gulf States Utilities Company filed of record on June 20 t 1983 
under Clerk's File Number 8329692 and later transferred to Film 
Code Number 210-01-1264 of the Real Property Records, Montgomery 
County, Texas. (TRACT 2) 

8 . Reservation and / or conveyance of all oil , gas and other 
minerals described in deed dated March 27, 1976 from Barbara S. 
Swonke to Dobbin-Plantersville WSC recorded in Volume 708, Page 
473, Deed Records, Montgomery County, Texas. (TRACT 3) 

9 . Reservat ion and / or conveyance of all 011 , gas and other 
minerals described in deed dated February 22, 1983 from Leon U. 
Mason to Dobbin-Plantersville WSC recorded in, Volume 471, Page 
61, Deed Records, Grimes County, Texas. ( TRACT 5) 

10. Utility easement dated September 29, 1998 from Jackie 
Lechinger to Mid-South Utility Cooperative, Inc. recorded in 
Volume 905, Page 442, Real Property Records, Grimes County, 
Texas. (TRACT 6) 

11. Pipeline easement dated January 5, 1923 from W. S. Turney 
et ux. to Sinclair Pipe Line Company recorded in Volume 108, Page 
16, Deed Records, Montgomery County, Texas. (TRACT 7) 

12. Pipeline easemenc from James He zog et al. to Humble Oil & 
Refining Company recorded in Volume 618, Page 145, Deed Records, 
Montgomery County, Texas, the location of said easement having 
been defined and established by instrument dated October 10, 1967 
executed by Humble Oil and Refining Company recorded in Volume 
641, Page 252, Deed Records; Montgomery County, Texas. (TRACT 7) 

Exhibit A to Utility Security Instrument-Real Estate Deed of 
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13. Easement dated June 14, 1 975 from James Herzog et ux. to 
Mid- South Electric Co-operative, Inc. recorded in Real Propert 
Records, Mont gomery County, Texas, under Clerk's File Number 
9888853. (TRACT 7) 

Together with any and ali other real property now owned, 
held, leased, or claimed or which may hereafter be owned, held, 
leased or claimed by Borrower in said counties. 

II. 

All right, title and intere St of Borrower in, to and under 
any an:d all rights, grants, privileges, rights of way and 
easements now owned, held, leased. enjoyed or exercised, or which 
may hereafter be owned, held, leased, acquired, enjoyed or 
exercised by Borrower for the purposes of, and in connection 
with, the construction or operation by or on behalf of Borrower 
of water distribution lines, or systems, and facilities, whether 
underground or overhead or otherwise, or of any water pumping and 
filter plants and facilities, wherever located in said counties. 

III. 

All rightr ticle and interest of Borrower in, to and under 
any and all licenses, franchisesr ordinances, privileges and 
permits heretofore granted, issued or executed, or which may 
hereafter be granted, issued or executed, to it or to its 
assignors by the United States of America , or any state or by ani 
county, city, municipality, or other political subdivision 
thereof , or by any agency , board , commission or department of ar , 3 / 
of the foregoing, or by any individual, partnership or 
corporation, authorizing the construction, acquisitiont or 
operation of water pumping or filter Flants or distribution 
lines, or systems, in the said counties. 

IV. 

All right, title and interest of Borrower in, to and under 
any and all contracts heretofore or hereafter executed by and 
between Borrower and any individual, partnership, corporation, 
statef county, city, municipality, or other political subdivision 
thereof, providing for the purchase of water by Borrower. 
Borrower does hereby agree not to modify or terminate any 
contract providing for the purchase of water without first 
obtaining the consent Of FmHA to such modification or 
termination. 
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All water charges and other income from the sale -f wacer, 
tolls, assessments, accounts receivable and other choses in 
action of whatever nature. 

VI 

Water well equipment and distribution lines thereof together 
with all appurtenances thereto presently owned or which may 
hereafter be acquired by Borrower, including but not limited to 
pump house and mechanical equipment, pumps, motors, electrical 
material, pipes, valves, meters, couplings, drlils, casings, 
reservoirs and tanks located on the above-described property, and 
all collateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements fort accessions, 
attachments and other additions to, and tools, parts and 
equipment used in connection with the above collateral 

The property described herein was obtained or improved 
through Federal financial assistance , This property is subject 
to the provisions of Title V: of the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended or for so long as the 
purchaser owns it, whichever is longer. 

Exhibit A to Utility Security inscrument-Real Estate Deed of 
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Attachment B 

All water charges and other income from the sale of water, 
tolls, assessments, accounts receivable and other choses in 
action of whatever nature. 

Water well equipment and distribution lines thereof together 
with all appurtenances thereto presently owned or which may 
hereafter be acquired by Borrower, including but not limited to 
pump house and mechanical equipment, pumps, motors, electrical 
material, pipes, valves, meters, couplings, drills, casings, 
reservoirs and tanks located on the above-described property, and 
all collateral similar to the above hereafter acquired by 
Borrower, and all substitutes and replacements for, accessions, 
attachments and other additions to, and tools, parts and 
equipment used in connection with the above collateral. 

The property described herein was obtained or improved 
through Federal financial assistance. This property is subject 
to the provisions of Title VI of the Civil Rights Act of 1964 and 
the regulations issued pursuant thereto for so long as the 
property continues to be used for the same or similar purpose for 
which financial assistance was extended or for so long as the 
purchaser owns it, whichever is longer. 
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USDA UNITED STATES 
DEPARTMENT OF 
AGRICULTURE 

RURAL 
DEVELOPMENT 

101 SOUTH MAIN STREET 
SUITE 102, FEDERAL BUILDING 
TEMPLE, TEXAS 76501 

Voice; (254) 742-9789 
Fax: (254) 7424709 

TOD: (254} 742-9712 

ti 

DEC 2 2 m7 
-g'% i 4/J , 

4/ 
Mr. Frank A. Gabriel, President 
Dobbin-Plantersville Water Supply Corporation 
P. O. Box 127 
Plantersville, Texas 77363 

Dear Mr. Gabriel: 

Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." Your 

loan in the amount of $930,000.00 and grant in the amount of $ i,500,000.00 was approved 

on December 19, 1997. 

Sincerely, 

A 

:ARRIKER 
Xcting State Director M. r j 

1.t 
Enclosure \ (1. )(/ 

\% Lj 
'4 

%# 
» 2 

f i % 1 

Rural Development is an Equal Opportunity Lender 
Complaints of discrimination should be sent to: 
Secretar, of Ag~iculture, Washington, DC 202S0 

ATTACHMENT 3 

#
&
.
.
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IJSDA«RECD 
Ferm FmHA 19404 REQUEST FOR OBLIGATION OF FUNDS 'Aev. 3-95) 

INSTRUCTIONS·TVPE IN CAPITAUZED ELrrETYPE IN SPACES MARKED ( Illl) 
Complete Items 1 through 30 and applicable Items 31 through 43. See FML 

1. CASE NUMBER LOAN NUMBER FISCAL YEAR 
ST CO BORROWER ID 

4,9 | 0,9 i 3|017,4,1,9,4,1,8,1,9 I 0,31 ::pit 
2. BORROWER NAME 3, NUMBER NAME FIELDS 

DI O , B I BI I INI - l P , L , A INI T I E , R~StyI I ILIL | E 2~ B . 2 , or 3 * m item 2 ) 

4. STATE NAME 
W,A,T,EiR, itS,U,PIPIL,Y, iC,O,R,Pi t I T,]EIX,A,S, , _, , , , , , 5, ~ 

5. COUNTY NAME 

li,$,itlti,ititil, I„G,Rll,M,E,St ,i,jf,Ill 
GENERAL BORROWER/LOAN INFORMATION 

6. RACE/ETHNIC 7. TYPE OF I - #*JC Boo¥ ~1. COLLATERAL CODE 9. EMPLOYEE 
CLASSIFICATION APPLICANT 5.ASJDC. 0# t-REAL. ESYATF d }AACHiNFR?fON#,Y RELATIONSHIP CODE FARMERS BECUM= 5, UVES¥OCK ON©P 

% M olta Op 2 · A #Al *Sl'ATE #, CROPS ON.? 1 - f;A*1OYEF 1 y ¢#**TE 4 , ftt5FA#Jff 

tl j : Mr f - Akpt 2 , NlEMOEfi O # * mlx 
i 3 . ¢t.O$E AEKAT'WE 
1 $ Ae*oe 

10. seX CODE it:*L'~Nae...o 11. MARITAL STATUS ~ 12. VETERAN CODE 13. CREDIT REPORT 
4l ~ ~ &AA;Ul ,. Ofl/M VEMALE Cr#NED * &*AFLA@ep l UN!0*RRIEO eeWD€& 1 '¥ES 

• •EMAI,E ¢, puauceoo¥ I z · SD*RMND ¢mxpaog,tv©pcio; 2 t 6 ~ ~ 21 2. NO 

14. DIRECT PAYMENT 15 TYPE OF PAYMENT 1€. FEE INSPECHON 17, INTEREST CREDIT 

31 'S" '4' 

18. COMMUNITY SIZE 
f " lo,Doo <>E LESS 1#OA 8,"AND 

j 2. OVEA }OjhM} HPOONLyi 

20. TYPE OF 
ASSISTANCE 

0 , 6 , 7i et .: ft & 4 

24. TYPE OFSUBMISSION 

$ MONTHiy 3 458*A A,4'*,LLY : 1 ¥€$ 1 YES (;K)RBFROF€3) 

1 i i·ANNij*uy 4 · OUARZERL¥ 
2~ „0 2~ 2.No 

19. OWELLING TVPE/USE OFFUNDS CODE 
0,5, **1'Mtl 

COMPLETE FOR OBLIGATION Of: FUNDS 
21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION 

'. O*L[6*fiON O"£¥ 

21 ll * I.®i.;*Al®*tj©HE¢K¥*Ql#EEr 1 3 - CO.*Ecr{ON o. 0*UGA,©N 

25, AMOUNT OF LOAN 26* AMOUNT OF GRANT 
t 'Mr'Ai 

2~ 2. SUi*SECL<247 

27. AMOUNTOFIMMEDIATE 
ADVANCE 

19,3,01010,010'o- . tl}5,0 0!0,0;0]O'O| 
28. DATE O# 29. INTEREST RATE 3d. REPAYMENT TERMS 

APPROVAL 

1!''li '0}0,01 
31. INCOME CATEGORY CODES 

% ~ ·, QfrY Uj , N 3 - MOOE : 4 # Ai b 

MO 

, U,89 i, t,_, 1 1 0,416,0,0,041 4,ol 
COMPLETE FOR StNGLE FAMILY HOUSING ONLY 

32: LOW INCOME 33, ADJUSTED FAMILY INCOME 
LIMIT-MAX. 

2•IfOW 4, AGCDVC 1400*RKFT: , i , , ]0'Ol ; li iol(hol 
34. R.E. INSURANCE 35. R,E. TAXES 36. RE TAXES 37* NOTE INSTALLMENT INELIGIBLE 

™ year 2nd year 

1 , , ]0101 l l 1 JO'01 I I , 10,01 1 ! , ]0,01 
38. TYPE OF UNIT 

i .,Aru.4 TA*GT 
2 · MON·fAAM ff®ACT 

1 
COMPLETE FOR COMMUNITY PROGRAM AND CER™N MULTIPLE.FAMILY HOUSING LOANS 

39. PROFITTYPE 
3 - LIMiTFIO PRCFjr 

t .A,41. Pq¢*fr 3 NONPRD#rr 

COMPLETE FOR EM LOANS ONLY 
40. DISASTER DESIGNATION NUMBER 

*e» FM4 
Itll .r ..rr 

FINANCE OFFICE US£ ONLY 
4Z OBUGATION DATE 
MO DA YR 

COMPLETE FOR CREDIT SALE-ASSUMPTION 
41.TYPE OF SALE ·2 ··ASSUMrT'£JN ONLY 4 • A#SUMPTION WBTH 

, 1-CAkjit¥TGAUONL¥ 3 CREOITSAL.CWnl,St#fr#FOIIMNT,jDAM SU#(SECUEN¥LOAN 

COMPLETE FOR FP LOANS ONLY 
43. BEGINNING FARMER/RANCHER 

It-1 , ,-.1 ' I 1 mwermj 

4 lk¢ detttrio,i eg*titifned 1]tiov47 m fh,6 f<Nm rtsittit~ ui,ieni#t, redaet**~ <$, *~mt:iti¢md,It of USDA ¢*wi *H« ye,w t¥10, gpv€til ihis d¢clswu w¥d htt.¢ ¢* ;i¢afl,%& or y~,1{ yjw) reqf¢w tl 
rfriiq,9 iM ttlc~rrgrikg Pleote use rhe rory,~ we Ao/e m#ddfw liwi p\*rpohe 

F©5*ion 2 
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USDA 
i Swre Forq, RD 440-22 ".."-/ 

(Rev, 6-98) PROMISSORY NOTE ~ TB<AS 
(ASSOCIATION OR ORGANIZATION) Coun 

RIMES 
D OF LOAN: 

«-„.,„.'.",»„t--..-'*,1~ -W--'.-,„,„"="q 
C*s No. 

ASSOCIATION- ORGANIZATION 49-93-741941819 
D HOUSING-ORGANIZATION I FINANCE OFFICE USE ONLY I 

YOUR R
ECORDS

 
[J PUBLIC BODY ~ F LN LC:M 1 

O OTHER ©Del' fpa 

KI 

AUGUST 3, 2000 
Date,„. 

FOR VALUE RECEIVED~DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION 
(herein caljrd "Borrower") promises to pay to the order of the United States of America, acting through the Rural Housing Service, Rural 
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mismon Area, the Farm Service Agency. or their 

successor Agencies, United States Department ofAgriculture, (herein called the "Government' ') at its office in 
BRYAN, TEXAS , or at such other place as Ihe Government may hereafter designate in 

NINE HUNDRED THIRTY THOUSAND -writing, the principalamountof - _ dollars 

930,000.00 FOUR AND ONE-HALF ., .. .,_ ), plus interest on the unused principal balancc atthe rate of' „„-
.W.-~~--*..I--I. M-*./.••~--..---.*+ ~#-1$-~..&-.--,1.!,»%1$0~:1,. percent 

4.50 %) per annom, The said principal and interest shall be paid in the following instatlments on or before the 
following dates: 

$ INTEREST ONLY on AUGUST 3,2001 

$ on 4--
$_ _on-- ,and 
$ _ 4,223.00L_ thereafter on the ....„-,4~-,-, 

kd .-- ofeach __ MPNIL -.--. - 
until the principal and interesl are fully paid except that the final instatlment ofthe entidlndebtcdness evidenced hereby. 

ifno, sooner paid, shall bedue and payable ___EDI(TY_-- ( -40 _- ) years from thedate of this note, and except 
that prepayments may be made as provided below. The consideration herefor shall Support any agreement modifymg the 
foregoing schedule of payments. 

If Ihe total amount of the loan is not advanced at tile time of loan closing. the loan shall be advanced to Borrower as requested by 
Borrower and approved by the Government and interest shall accnte on tile amount of each advance from its actual date as shown on the 
reverse hereof. 

Every payment made on any indcbtedness evidenced by this note sha!1 be applied first to interest computed to fheeffectivedaw of 
the payment and then to principal. 

Prepayments of scheduled insta!]ments, or any portion thercof, may be made at any time at the option of Borrower. Refunds and 
extra payments, as defined in the regulations of the Government according to the source of funds involved, shall, after payment of 
interest, be applied to the installments last to become due under this note and shall not affect the obligation of Borrower :o pay the 
femaining installments as scheduled herein. 

Iflhe Oovernment at any time assigns this note and insures the payment thereof, Borrower shall continue to make payments to tile 
Government as collection agent for the holder< No assignment of this note shall be effective unless the Borrower is notified in writing of 
the name and address of the assignee. The Borrower shall thereupon duty note in Its records the occurmnce of such assignment, together 
with the name and address of the assignee. 

Whilethisnote isheklbyan insured lender, prepayments asabove authorized made by Borrowermay. at the optionof the Government, 
be remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and remitied to the 
holder on either a calendar quarter basis or an annual instalimenl due date basis, The effective date of every payment made by Borrower, 
except payments mtained and remitted by the Government on an annual installmenl due date basis, shall be the date of the Unimd States 

,.sury check by which the Government remits the payment to the holder. Thtt effective date of any prcpaymentt'eiajned and remitted 
, , .he Government to tile holder on an annual instatimenl due date basis shall be the date of the prepaymenl of Borrower. and the 
Government will pay the interest to which theholderis entitled accruing between the effective dateofany such prepaymenland the date 
of the Treasury check to the holder. 
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RUS BULLETIN Position 5 APPROVED 
1780-ZR OMB NO. 0575-0015 
(Autom#ted 8-97)) LOAN RESOLUTION SECURITY AGREEMENT 

A RESOLUTION OF THB BOARD OP PIRBCTORS 

E. Il 
OP THE _DORERN-M.ANTRRSV[I.,LE WATER St,/PPLY CORPORATION 
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE 

4 
'97 5 

PRINCIPAL AMOUNT OF $ 930,of)0.00 FOR THE PURPOSE 

OF PROVIDING A PORTION OF THE COST OF ACQUIRiNG AND CONSTRUCTINGA 

WATER, SYSTEM jMPROVEMEN'TS , P:ROVIDING FOR THE COLLECMON, HANDUNG AND 
D}SPOSIT'ION OF REVENUES THEREFROM. AND AUTHORIZING MAK]NGS OF PROMISSORY 
NOTE(S), SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TO EVIDENCE AND 
SECURE THE PAYMEN'r OF SAID ]NDEBTEDNESS AND FOR RELATED PURPOSES. 

WHEREAS. the DOBBIN.PLA.NTPRSVILLR WATER SUPPLY CORPORA'TNON , *ereinafter 

referred to as the VOrgaoization" ), we organized under ARTKLE 1434a OF THE REVISED CIVIL, ST'ATUTES OF 

TEXAS. 1925 for the purpose of improving th¢ 

csnrfa l water system to .serve *el©£ident# in.Rod peartile community of Piantcrsvitlc and Ston©ham.in Gf nes County and 
DacUR and Dobbin in Montzomcrv Conntv (hereinafter referred to Bs 

the 'Paciliry') to serve the Members of the said Organipation; and 

'm 

WHEREAS, a meeting ofthe Boarzi of Diyeciors of the said organization was hcld on tile t0th day of December 1997 
o proper notice thereof to consider plans for the acquitnttoo and construction methods of fulanciog the Facility: 

and, as shown by the miaums vf said meeting of tb:e .„$f.ven (71 . membem of record of Ole organization there wcr¢ 

pmsent and voting . i.„,„Seven (71 ,, and by a recorded majority vote, the Facility and its tinancing authorized; and, 

WHEREAS, the proposed Facility is to be constructed and equipment in accordance with plans, wd specifications 

prepared by .J.F...FONTAINR,# ASSOCIATRS. INC.. P. O BOX 4181 PAI.P.RTINF. TR.WA.9 79807 

and in order to Amoce the Pacjljty. fhe BOAR.D.. OF„DIRECTORS 
(hemirafkr mfermd to as the 'Boardt) is authorized and empowered, in their discretion, for and in the name of the orgamzation. 
to make applicatioa lo the United Staws of America, acting through the United States Department of Agricukure, 
(hereinafter referred to as the *Governmenf), for financial assistance; to cause the execution and delivery of a 

promissory note or not*s or other evidence of iodobtedness 0}ereinaftcr referred to as the 'note»), and appropgiate security 
instroments to secure aoy loan or loans made or imured by the Oovernmcnt: to comply with any requiremems, wrms or 
conditions prescribed by the Govemm= or by Governmcot regulatioma; and to execute contnw:(s or cntcr into agreements and, 
without limitation. to take any andall otheraclion asmny be necessary, incidentalor zppropriate to finance, acquire. construct 
complete, and/or equip the Facility for and on behalf of the Organi=tion. 
NOW THEREFORE. it is hereby resolved by the Board as folluws: 

Seotion 1. (Deternlination of.8oard). Thai it is necessary to defray a portion of th¢ eosts of financing the; Facility by 
obtainjng a loan made or insured by the Government in accordance with applicable provisiCUIS of the Consolld#Ked Fann and 
Rural Devalopmeg Ac4 it beiog determined that the Organization is unable to obtain sufficient credit elsewhere to finance the 
Facility, takmg ioto consideration prevailing private and cooperative rates and terms currently available; 

Public reporting burden for Ihis calteetion of infbrmation Is estimatzd to average 1 hour per response, including the time for reviewing insuuctions, 
searching exi#tirjg datd sourc¢s. gathering and maimaining the date needed, and completing and naviewio: the colledion or infbn+notion. Send comments 
regarding Utis bufd¢n estimal¢ <w any ottt¢>lr 1*tpect of this e*1]¢edon of informsdon , including suggwtlom fbr r©dttcing this burdcn, to Departmen, of 
Agncutture, Clearance Oftl©er, OIRM, Room 404-W, Wasllingtcm, D.C. 20250; ond to the Oftke of Mamg¢ment and Budget. hperwork Reduction 
Project (OMB No. 0575-0013), Washington, D,C. 20503. 

.t 
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S¢ction 2. (Terms of Loan). That the Organizatioa borrow_~,liaa.adi~imuh $930.000.00 and isstie as 
evidence 

tllereof an iosmllment promissory ocie in the form prescribed by the Govemmeni for tho full principal amount of the loan. 
The note shall be signed by the Presidem, attested by the Secretary and have the corporate seal of the Orgalli2ation affixed 

tbereto, & shall bear iomrest from its date, which shall be the date of delivery, at a rate not (o exceedliDi percenr per annum; 

the principal and wterest sbaU be paid over a period of j_ - years in aceordauce with the payment schedule set forlh in 
the promissory note, tmtil the principal and interest arc fully paid except the final paymem of the entire indgbtedoess, if not 

Sooner paid. sbal! be due and payable_ 40 years from the date of the note. Each payment shall be applied first to the 
payment of the accrued intcrest and second to the payment of the principal. Prepayments of acy imtallment may be made 
io any amount at any time at the option of the Organization 

Section S, (Assignm©Dt and Pfedge of Revenue). The indebtedness hereby authorizad to he incurred. together with the 
interest thereon, shall be payable fmm the gross income aad revenua to be dsrived from the operation of tbe Facility, a suffioieot 
poitioo of which. to pay the priocipal and interest DS aod when the same shall become due. is hereby assigned, and pledged and 
shall be set aside for that purpose arid this assigmnen[ and pledge shall extend to and include any assessmecrs that may be 15¥itd 
pursuam to Section 5 (d) herccf. 

Sectiou 4. (Protection and Disposition of Fu:tds). The --JILCREIARY=IRBASURER 
of the Organization shall ba th# eustodian of at! funds of the Orpnizatioo. Funds maybe deposited in insti¢utioos insured 
by the Stal¢ or Federal Government or invested in readily marketable securities backed by the full faith and credit of the 
United States. Any income from theie accounts will be considered as mvemles of the syitem. 

The - -sgcaEIARY£[EEMURER is hereby d=ted to establish the following accounLN intti which dle current funds 
of the OrganiZation, note ]Ir·Oc,e<ls. the revenues from the Facility and any other Income shall be deposited, which accounts 
shall be cootimialiy maintained, ewept as otherwise provided, so long as the indebtcdness hereby authorized remains unpaid: 

(a) Construction Account 
The proceeds of the borrowins hamby authorized aot disbursed contcmporaneously with loan closing for incurred Facility 

costs, and at least the amount of $0 to be contributed by the Organization from the collection of initial 
conncotion fees»mbcmhip fees or coouibutions shall be deposited in the Construc,ien Accouflt Wbjoh shall be established as 
required by the Government„ Withdrawals from £he coostruclion account shall be made only on checks signed by the 

SECRETARY„TREASURER of the Organization as authorized by the Board from time to timx:, and with 
pnor concurrence of PmMA. At ihc option of tile Government, the constfuction account may be established as a *supervised 
bank accouot'. Amounts in the supervised bank aeeotlnL exceeding $100,000 shall be secured by the depwitory 
bank in advance irt accordance with U.S. Treuury Department Circular No. 176. Withdrawals from A supervised bank account 

shall be made only on checks sigoed by the___SECRETARY-TREASURER , of the Organization and countersigned 
by an authorized oflicial of the Department of Agricultum. The Organization's share of any insurance or liquidatcd damages 
and CIher monies paid by defautting contractors or their sureties will be deposited in the Construction Account to assure 
completion of the Facility. When att constructioo eost5 have been paid In full, any batsnee mmaining in lhe Construction 
Account may be applied on the loan or used for other authorized purposes that have been approved by the Government 
and thu Constniction Account shall be closed. 

(b) General Account 
As soon as the fhciliry becomes mvenue producing, all funds received shall be set aside iII all aCCOUm to be de:ignaced as the 
General Accoum, and disburscmonts and Uaasfors from this account shall be in tile following priority: Debt Service, 
Operations and Maintenance, transfers to Reserve Account. Monies deposited in the General Account shall be used only in 
the manocr and order u fcllows: 

(1) Borrowers makiog monthly USDA Debt Service Payments shall uw the Gentml Account for making such 
payments p!us opersting and maintenanee expenses. Also, funds will be transferred from lh[5 account to the Regervs Account 
in accordance with (d) below. 

(2) Borrowers makjng other than monthly USDA Debt Service Payments shall usc the General Account to pay 
operating and maizgenance cxpgnses. Other transfers from this account will be made in the following order: (i) Transfers to 
the Debt Service Account will be made in accordance with (e) betow, Oi) Transfers to the Reserve Account wili be made in 
accordance with (d) below. 

-2-
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tc) Debt Service Account 
For borrowers on other th;iI) monthly dcbt service payments, transfers, in proportion to iocome availability, shall be made 
from the Geneml Account and set mskle in an account designated as the Debt Sertice Account. in sufficient amounts which 
will accumulate for the .oext instaltmant oo the note. 

0) Reserve At©oum 
From dle remaining funds in the Geimrai Account, after transf¢rs and paymeots r¢quired in (b) (t) or {b> (2> and (e). there 
shall be s¢t aside into *1] Sl©COUI#(3) designated as the Rerve Accountfs) tb¢ sum of S fAn fudditiormi) 421„13 
ervery momh for the life of the loao unless prohibited by Federal or state law if colleetion of the sum above is 
prohibited by Federal or state law an imendment to this Resolution will be adopted hy the Organizatioo s¢!ting 
forth the reserve amounts to be e:ollected and attached to this Resolution. With ihe prior writran approval of 
the Oovenlment, funds nlay bt withdrawn and used for such thiugs as joaix in*allmeoei, emergeacy mainttnanee, 
exrensions to facilities and replacement Of short-lived assets. 

(c) Whenever there shall accumulate in the Genaral Account amounts in excess of chose fequirtd in 
subseaioas (b*l) and (2), @), aod (d), such excess will be wsad by tljs organizat.on to make prepaym¢rits 
on the loan or retained in the Geneml Account. 

(0 The accounts required in subsections (b)(1) and (2), @). and 0) may be established and majntained 
as bookkeeping accounts or as separate bank accounts at the el¢ctioo of the Or'gaoizatioc. unless otherwise 
diy¢cted by the Government. 

Section 5. (Othar Covensnts *nd Agrcements of the Orgaaizatioo). Tl» Otganizatiotlt covenanu aad agrecs that to 
]Orjg as the indebtedn*ss hereby authorized remains unpaid: 

(a) It will ijodcmnify the Government for any payments made or losses suffered by the Government. 
(b) It will comply wi~h applicable State iaws find regulations and continually operate and mainmilt tljt Facility 

in good condition. 
{c) It wlll impose and colkct such a*s and cbargeis that gross reveal*cs witl be sufficient at ail times to provide 

for payment of the OpervtiOO sad mainteoauce tbereof; ad£1 the instjltlment payments on the note: and the nlainte:naoce of 

the various funds h~rain created. All service rendered by or use of tbe Facility shail be subject to tile full mtes presetibed iri 
the rules and regulations of (h:¢ Organization: no free sewice t,y or use of the Facility will be permitted. 

{d) It will cause to be tevied and collected sucb assessments as may bt necessary to operate and maintain th€ 
Facility in good condition and meet ingtailmeat payments on the note whec the iame become due if. for any reason, gross 
revemks are insufficient. 

(e) It will e,smblisb and ma,ntain such books and records r*hthcg to the operation of the system and its 
financial affairs and witl provide for the annual audit thereof, in such manaer ag moy be required by the Govermnem; will 
provkle the Government without its request a copy of each such audi[; and witl make aad forward to tile Govermneot such 
additional information and reports as it may from Ume to time require. 

(f) tt will provide the Government. at all reasonable times , access to all books and records relating to the 
Facility and access io the property of the Facility so that fhe Govertimeot may ascenain that the Organization is complying 
wi(h the provisions hereof and with the provisions of other instrum¢ms incident to the making or insuring of the tosn 

{g) It will maintain at least such insumwt and hdeijty bond covemge as may be required by tbe Govomm=*. 
*) It Will aot borrow any money from any source f,r Bntar into any contract or agrcemeot or incur any other 

Iiabifdies in connection wt(h making extensioos or improvements to the facility, exclusive of normal ma~ntenaoce, without 
obulinios the prior wriuen ¢onsem of the Government. 

(i) it will Dot cause or permit any voluntary dissolution of b organization, or merge or consolidate wjfh any 
other organization. without *Wainiag the BiOr writieo consent of the Oov©rmnem. it will not dispose of or tran*r title 
to the facility or any part thareof. inciuding lands and i*test tn lands. by salc. security inserument, lease or other auctim-
braoee, without obtaining the prior written COfist#t of the Government. Re¥e}lae, in excess of the amouol required to 
mauitai;* the accounts described in Section 4 herein will not be distributed or transferred to any other organization or 
legal entity. 

0) It will not modify or amend the Articles of Ineorpomtioo or the Bylaws of [he Organimti©n without the 
Wntttn C<>AS enI of the govertimellt 

*) It will provide adequato =r,ice [o aU persom within the &*rvi©e area who can feasibly and keally be served 
and will obtain USDA's concurrence prior [o refusing new or adequate service ro such persons. Upon failure to provide 
services which ara feasible and legal. such person shall havea direct right of action against tbe organiz,atiun or public body, 

0) AU paient a:*t fulum contract lights, accoutxs receivable. and generalintangjbles arismgin connwtion with 
Ihe facility are pledged as security for the loan. 

{m) It will comply with the measures ideIMified in the Govenwent's environmental impact aoaiysis for this 
fae,tity for the purpose of avoiding or reducing the adverse environmental impacts of the facility's coosuuction or operation. 
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Section 6. (Security Imtrument. In order to secure the payment of the principal : ilerest of Ihe note, the 
President aod Secretary of the Organization am hereby authorized and directed to execute and deliver good and sufficient 
Uen insiruments. where necessary. encumtmring the propeities and assm both real and pemonal constituting said Facility* as 
completed or as the same may be thereafter ¢xtcnded. including an assignment and pledge of revenues and such other 
instniments as may be prescribed by the Government. 

Section 7. Befinaociog). If at aoy time it shall appear to the Government that the Organization is able to refinance 
the amoun¢ of the indebtedn=s then outstanding, in whole or in part. by obtaining a loao for such pUIpos¢S from responsible 
cooperadve or private credit goilrces at refisotmi~te rates and terfnS for ioans for *imilar purposeis and periods of time. the 
Organization will, upon request of the Government, apply for and accept such loan in sufficient amotint to rcpsy the 
Government and wllj take su:ch actions as may be requimd in connection with such loan. 

Section 8. CEqual Employment Oppommity under Construction Contracts and Nondiscrimimtion'). The President 
and the Secrttary be and they arc hereby authorized and directed to execute for and on behalf of the Organization. Porm 
RD 400.1, 'Equal Opportunity Agreemenf', and Form RD 400*4, *Aigsurance Agreement*. 

Sectioc 9. In the case of a graot in Ihe .sum not to exceed St.500.000.00 „ , the Orginizatioo 
hereby accepts the grant under the tenns as offered by the Govefnmem and that the _ President 
and Secretary#Trna,ttirer of the Organization *re hereby authorized and empowered to take all action necessnry or 
appropriate in the cxecutiou of all Written insfruments as may be required in regard to or as evidence of such gmnt and the 
Orgaai7Ation hereby resolves to operate [he facility Imdtr the tel'm5 as offnred in said grant agreement@). 

Section 10. Default under Ihe provision of this agreement er any instrument iocidem to the making or isuking of the 
loan may be construed by the Governmem to constitute default under any other instnlmcnt held by the Government and 
executed or assumed by the Organization, and default under any such instrument may be comtrued by the Government to 
constitute default hereunder. 

Section 11. *esolution of Contract). The provisions hereof and the provisions of all instn=mts incident to the making 
or the insuring of the loan, unl:ss otherwise speeifically provided by the terms of such instruments, sbaU constitute' a contraot 
between the Organization and the Government or assignee so long as the note hereby authorized remains unpaid. 

Section 12. This resolution shall {akc affect and be in force from and after the 
of December. 1997 , being the date of its emcrmem. 

ll)th day 

Tlle vote was: Yeas „,7-,- Nays 0 Absent 0 

DORBTN-PL, RSVIL.t.R WATER SUPP PORATION iNTF. 

( SEAL ) Of am > lkablc ) By ~ "' ~ ' ~h r V \- 13 

LY GOR 

At~ 

Tit~ 

,/7 Jao Mock 

.President Title 

ky Ste{ptnSOD 
Sccremrv-Treasurer 

CERTIFICATION 

I, the undersigned, as secremry of the DORBIN..M.A NTERSVTI.LE WATER SIJPPLY CORPOR.ATION 

hereby certify that the_ BOARD OF DIRECTORS .. ofsucb Organizacioc or Corporationis composed of seven m 

members of whom s,ycn (7) . constituting a quorum, were present at 9 meeting thereof duly called and hcld on the 10th 

day of December. 1997 ; that the foregoing resohltion was adopted at sucll meeting by the vote shown 

above. and that said resolution has not been rescinded oramended m any way. 

Dated, this _ 29™ day of June. 1999 

kjg'St~CDSOO U 

Secretary of - DdbBIN-Pl,ANTERSVIT·LE WATER SUPPLY CORPORATION 
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RlJS Bulletin 1780.12 
Water and Waste System Grant Agrcezncnt 

- United States Department of Agncuitum 

Rural Utilities Service 

THIS AGREEMENT dated Jonc 29 , 1999 . between 

4* J 5 2000 

Dobbin.-Planf¢.rsville Water.Supply Corporation 
a public corporation ormmized and operating under 

State. Stawtes 
(Authorizing Statute) 

herein called "Grantee," and the United States of America acting through the Rural Development Service. 
Department of Agriculture. herein called ~'Grantor," W]TNESSTH: 

WHEREAS 

Gmntee has det¢Imined to undertake a project ofacquisition, construction, eniargement, or capital improvement 
ofa (water) (wasre) system to servethearea under its jurisdiction at an estimated cost of $ 2.430.000.00 
and has duly authorized the undertaking of such project, 

Grantee is able to Enance not more than $ _ 930.000,00 of the development cost 
through revenues, charges, taxes or assessments. or funds otherwi,5¢ available to Grantee resulting in a reasonable 
user charge. 

Said sum of $ _ 930.000-[Ml 
development costs. 

has been eommlrred to and by Grantee for such project 

Grantor has agreed to grant the Grantee a sum not to exceed $ . ~500 000.00 or 62 
percent ofsaid proj¢Ct development costs, whichever is the lesser, subject to the terms and conditions established 
by the Grantor. Provided, however, that the proportiomte share of any grant funds actually advanced and not 
needed {br gFant pulposes shall be returned immediately to the Grantor. The Grantormay tenninste the grant m 
whok or in part at any time befbr¢ the date of completion, whenever it is determined that the Grantee has failed 
to comply with the Conditions of the grant. 

As a condition of this grant agreement, the Grantee assures and certijies that it is in comphance with and will 
comply in the couae of the agrwn¢nt with atl applicable laws, regulations, Executive orders and other generally 
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are mcorporated into this 
agreement by xeferenoe, and such other statutory provisions as ar¢ specifically set forth herein. 

NOW, THEREFORE. in consideration of said grant by Grantor to Grantee, to be made pursuant to 
Section 306(a) of The Consolidated Farm and Rural Development Act, forthe purpose only of deiraying a part 
not to exceed 35- percent ofthe projectdevelopment costs, as defined by applicable Rural Utilities Service 
instructions. 

Grantee Agrees That Grantee Will: 

A Cause said project to be constructed within the tota:i sums available to it, inciudiqg said grani in 
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and 
approved by Grantor. 
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B. Permit periodic inspection of the construction by a representative of Grantor durmg constniction. 

C. Manage, operat© and maintain the system, including this prqieot if less than the whole of said system, 
continuously in an cfficlent and economical manner. 

D. Make the service of said system available within its capacity to all persons in Grantee's service area 
without discrimination as to race, Co1.or, mligiog sex, national origin, age, martial status, oi physical or mental 

handicap *ossess capacity to enter into legal contract for services) ai reasonable charges, including assessm®ts, 
taxes, or fkes in accordance with a schedule of such charges, whether for one or more classes of service, adopted 
by resolution dati - - ember 10 , 1997 , as may be modilied from time to time by Grantee. ll,e initial rate 
schedule must be approved by Grantor. Thereafter* Grantee may make such modifi©ations to the rate system as 
Iong as the rateschedulc remains reasonable and nondiscriminatory. 

E. Adjust its operatng costs and servtc¢ charges from time to time to provide for adequate operation and 
maintenan©¢, emergency repair reserves, obsolescence reserves, debt service and dept =viae reserves. 

F. Expand its system from time to time to meet reasonably aotlcipated growth or service required in the 
area within its jurisdiction. 

G. Provide Grantor with such penodic reports as it may require and pemlit p¢Iiodic inspection of its 
operation by a representative ofthe Grantor, 

H. to execute any agreement required by Grantor whth Grantee: is legally authorized to execute. If any 
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor 
contemporancously with the making oftbis graot, another agreement oflhe same type need not be executed tn 
connection with this gnmt. 

L Upon any default under its representations or agreements set forth in this instruments, Gmntec, at the 
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated 
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Ddhult by tile 
Grantee will cunstiluig l,cfitiuwtiuii ofthe grant thereby causing cancellation of Federal assistance under Ihe grant. 
The provisions ofthis Grant Agreement may be enforced by Grantor, at its option and without regard to prior 
waivers by it previous defaults of Gramec, by judicial proceedings to require specific performance of the terms 
of this Grant Agreement or by such other proceedings in law or equity, m either Federal or State courts, as may 
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws 
and regulations under which this grant is macie. 

J. Realm immediately to Grantor, as required by the regulations of Grantor, any grant funds actually 
advanced and nor needed by Grantee for approved purposes. 

K. Use the real property including land, land improvements, structures$ and appuncnanc©s thereto, for 
authorized purposes ofthe grant as long as needed 

i. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the 
real property for m¢ authorized purpose of the original grantas long as needed. 

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other 
projects when the Grantee determines tbat theproperty is no longer needed for the original grant purposes. 
Use in other projects shall be limited to those under other Federal grant programs or programs that have 
purposes consistent with those authorized for support by the Grantor 
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3. When the real property is no longer needed as provided in 1 and 2 above. the Grantee shall request 
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency 
shall observe the fotlowing rules in tile disposition instructions: 

(a) The Gmntee may be permitted to retain title after it compensates the Fedetal Government in 
an amount computed by applying the Federal percentagc of participation in the cost of the 
original project to the fair market value of the property. 

(b) The Grantee may be directed to sell property under guidelines provided by the Grantor 
agency. Whm the Gfantee is authorized or required to s¢1]the property, proper sales procedures 
shall be established that provide for completion to the extent practicable and result in the highest 
possible return. 
IRevision 1, 04/17/19911 

(c) The Grantee may be di,rected to transfer title to the property to the Federal Govemmem 
provided that in such cases the Grantee shall be entitled to compensation computed by applying 
the Gfantee's percenlage of panicipation in the cost of the pmgram or project to the current fair 
market value ofthe property. 

Tbis Grant Agreement covers the jbllowing described real property (use continuation sheets as n=ssary). 

See Attachment A 

I f r' '~ 
4¥ 

L. Abide by the following conditions pertaining to equipment which is furnished by the Gramor or 
acquired wholly or in part with grant funds. Equipment means tangible, non-expendables personal property having 
a useful lifb ofmore Oiat one year and an acquisition cost of $5,000 or more per unit A grantee mayuse its own 
definition ofequipment provided that such definition would at least include all equipment defined above. 
Utgvtsion 1, 04/17/199*J 

1. Use of equipment. 

(a) The Grantee shall use the equipment in the project for which it was acquired as long as 
needed. When no longer needed for the original project, the Grantee shail use the equipment in 
connection with its other Federally sponsored activities, if any, in the following order of priority. 

(1) Activities sponsored by the Grantor. 
-

(2) Activities sponsored by other Federal agencies, 

(b) During the time that equipment is held for use on the property for which it was acquired, the 
Grantee shall make it available for usc on other projects if such other use will not interfere with 
the work on the project for which the equipment was originally acquired. First preference for 
such other use shall be given to Grantor sponsored projects. Second prefbrenoe will be given to 
other Federally sponsored projects, 
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Z, Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph 
(a) above, the equipment may be used for other activities in accordance with the following standards: 

(a) Equipment withacurrent per unit fair marlo:t value of less than $5.000. The Grantee may use 
the equipment for other activities without reimbursement to the Federal Government or sejj the 
equipment and retain the proceeds. 

(b) Equipment with a current per unit fair market value of $5.000 or more. The Grantee may 
retain the equipment for other uses provided *tat compensation is made to the original Gmntor 
agency or its shall be computed by applying the percentage of Federal participation in the cost 
of the original project or program to the current fair market value or proceeds ftom sale of the 
equipment If the Gr=eu has no need for the equipment and the equipment has further use value, 
the Grantee shall request disposition instructions frorn the original Grantor agency. 

The Grantor agency shall determine whether the equipment can be used to meet the agency's 
requirements. If no requirements exist within that agency, the availability of the equipment shall 
be reported, in accbrdance with the guidelines ofthe Federal Property Management Regulations 
(FPMR), to the Generaj Services Administration by the Gmntor agency to determine whether a 
requirement ibr the equipment exist in other Federal agencies. The Grantor agency shall issue 
instructions to the Grantee no later than 120 days after the Grantee requests and the Mowing 
procedures shall govern: 

--

(1) If so instructed or if disposition instructions are not issued within 120 calendar days 
after the Grantee's request, the Grantee shall sell the equipment and reimburse the 
Grantor agency an amount computed by applying to the sales proceeds the percentage 
of Federal participation in the cost of the original project or program. However, the 
Gramee shall be permitted to deduct and retain ftom the Federal share ten percem of the 
proceeds for Grantee's selling and handling expenses. 

(2) If the Grantee is instructed to ship the equipment elsewhere tile Grantee shall be 
reimbursed by the benefitting Federal agency with an amount which ts computed by 
applying the percentage of the Grantee participation in the cost of the original grant 
prc,ect or program to the current lair market value ofthe equipment, plus any reasonable 
shipping or interim storage costs incurred. 

(3) Ifthe Grantee is instructed to otherwise dispose of the equipment, the Grantee shall 
be reimbursed by the Grantor agency for such costs incurred in its disposition. 

3. The Grantee's property ma:nagement standards for equipment shall also include: 

(a) Record which accurately provided for; a description of the equipment; manufacture's serial 
number or other identifkation number; acquisition date and cost; source of the cquiprnent; 
percentage(at the end of bu~et year) of Federal participation in the cost of the project fbr which 
the equipment was acquired: location, use and condition of the equipment and the date ~the 
infbrmabon was reported; and ultimate disposition data including sales price or the method used 
to determine current fhir market value ifthe Gruntee reimburses the Grantor for its share. 

(b) A physical inventory ofequipment shall be taken and the results reconciled with the equipment 
records at least once every two years to veri* the existence, current utilization, and continued 
need for the equipment. 
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(c) Acontrol system shall be in effect to insure adequate safeguards to prevent loss, damage, or 
theft ofthe equipment. Any loss, damage, or theft of equipment shall be investigated and fully 
documented. 

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good 
condition. 

(e) Proper sales procedures shall be established for unneeded equipment which would provide for 
completion to the extent practicable and result in the highest possible return. 

This Grant Agreement covers the following described equipment (use continuation sheets as 
necessary). 

See Attachment B 

M. Provide Financia] Management System which will include: 

1. Accurate, current, and complete disclosure of the financial results ofeach grant. Financial reporting 
will be on an accnial basis. 

2. Record which identify adequately the source and application of funds for grant-supported activities. 
Those records. shall contain information pertaining to grant awards and authorizations, obligations, 
unobligated balances, assets, liabilities, outlays, and income. 

3. Effective control over and accountability for ail funds, property and other assets. Grantees shall 
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes, 

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to 
the grant Rbr a period of at least three years after grant closing except that the records shall be retained beyond the 
thr»year period if; audit findings 1]ave not been resolved. Micromm or photo copies or similar methods may be 
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of 
their duly authorized representatives, sh:all have acc=s to any books, documents, papers, and records of the 
Grantee's government which are pertinent to the specific grant program for the purpose of maldng audits, 
examinations, excerpts and transcripts. 

O. Provide infbnnation as requested by the Grantor to determine the need for and complete any necessary 
Environmental Impact Statements. 

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Orautor to 
determine thatimds have beenused in compliance with theproposal, any applicable laws and regulations and this 
Agreement. 

Q. Agree to account Rx and return to Grantors interest earned or grant funds pending their disbumement 
for program purposes when the Grantee is a umt of local Government. States and agencies or in*nunentality's 
of states shall out be hejd accountable for interest earned on grant funds pending their disbursement 
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R. Not encumber, transfbr or dispose of the property or any part thereof, furnished by the Grantor or 
acquired whoijy or in part with Gmntor funds without the written con@ent ofthe Grantor except as provided in item 
K above. 

S. To include in all contracts for cnnstruction or repair a provision for compliance with the Copeland 
*'Anti-Kick BacrAct (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). 
ne Grantee shall report ail suspected or reported violations to the Grantor. 

T. To include in all contracts in excess of S100,000 a provision that the contractor agrees to comply with 
all the require:n£nts of the Clean Air Act (42 U.S C, §7414) and Secti¢rn 308 ofthe Water Pollution Control Act 
(33 U.S, C. §1318) relating to inspection, monitoring, entry, reports, and infonnation, as well as all other 
requirements specified m Section 114 of the Clear Air Act and Section 308 ofthe Water Pollution control A©t and 
all regulations and guidelines issued thereunder after the award of the COatfaet In so doing the Contractor furtlter 
agrees: 
\Revisions 1, 11/20/19971 

1. Asa condition for the award of co~~act tonodfy the Owner of the receipt ofany <xunmumcation from 
the Environmental Protwtion Agency (EPA) indicating that a facility to be utilized in tlte perfonnance of 
the contmct is under consideration to be listed on the EPA list of Violating Facilities. Prompt notificauon 
is required prior to contract award. 

2. To cert~fy that any facility to be utilized in the perfommjice of any nonexempt contractor subcontract 
ts not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date ofcontract 
award. 
Utevision 1, 11/20/!997] 

3. To include or cause to be included the above criteria and the requdements in every nonexempt 
subcontract and that the Contractor will mke such action as the Government may direct as a means of 
enforcing such provisions. 

As used in these pamgiaphs :hc tcnns 'racility" means any building, plan, installation, structure, mine, vessel or 
other 1]oating crafk lo©atiog or site of operations, owned, leased, or supervised by a Gmntee, cooperation, 
contracton or subcontractor, to be utilized in the performanoe of a grant* agreemeilt, contract, subgrant, or 
subconfract. Where a location or site of operation contains or includes more than one building, plan, instailalion, 
or structure, the entire location shall be deemed tt> be a facility except where the Director, OAi©e of Federal 
Activities, Environmental Protection Agency, detennmes that the independ¢nt facilities are co-located in one 
geographical area. 

Grantor Agrees Thai It: 

A Will make available to Grantee for the purpose of this Agreement not to exceed $1500.000.00 
which it will advance to Grantee to meet not to exceed _62_ perc¢nt of the project dev©iopmcnt costs ofthe 
pioject in accordance with the actual needs of Grantee as determined by Gnmtor. 

B. Will assist Gmntee, within available appropriations, with such technical assistance as Gmntor deems 
appropriate in planniog thepmiect and coordirmhng theplan with tocaloffcial comprehensive plans forsewerand 
water and with State or area plans for the area in which the project is located. 

C. At its sole discretion and at any time may give any consent, deferment, subordinatioa, release, 
satisfa©tion~ or termination of any or all of Grantee*s grant obligations, with or wiuiout valuable ¢onsidemtioii. 
upon such terms and conditions as Grantor may determine to be (1) advisabl¢to furtherthe purposeofthegrant 
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes ofthe grant 
ar~*~!imitations of the statutorv authority under which it is made. 
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Termination of This Agreement 

This Agreement maybe terminated forcause inthe event of default on the part oflhe Grantee as provided 
in paragraph I above or ibr convenience ofthe Gmntor and Grantee prior to the date of completion ofthe grant 
purpose. Termination ibr convenience will occur when both the Grantee and Grantor agree that the continuation 
of the project will not produce beneficial rwulls commensurate with thi further expenditure of funds. 

.In wimess whereof Grantee on the date first above written has caused these presence to be executed by 
its duly authorized 

John Mock. President 

attested and its corporate seal affixed by its duly authonzed 

Jov.Ste?ji¢nson., Secretary-Trea$urer 

Attest; 

Bv 
John Mock 

Critic) President 

By Gk/~E.£*4»-~ 
6/ O Joy Std4=on 

(Title) Secmtarrlreasurer 
/2 

June 29, 1999 

UN[TED STATES OF AMERICA 

RuaAIXUTILITIES SERVICE 

ornrru.tra AJ Df#.jql.cg n·~.e,<t Spa . ~. + CU:U,SI 
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GRANT RESOLUTION 

WHEREAS, the Dobbin-Plantersville Water Supply Corporation deems it necessary 
(Legal name of Applicant) 

and proper to apply for grant assistance under the rules and regulations of Farmers Home 
Administration~ a department ofthe United States Department of Agriculture, 

NOW, THEREFORE, BE IT PROVIDED by the above-named Applicant that 

John,Mook. President , as the Signatory Agent of 

the applicant, or the successor ofsaid Agent, is hereby authorized and directed to make application 
for grant assistance under the rules and regulations of Farmers Borne Administration, a department 
ofthe United States Department of Agriculture; and to sign the acceptance ofthe grant assistance, 
when made, and any other documents required to complete the project, on behalf ofthe above-named 
Applicant. 

PASSED, APPROVED, AND ADOPTED THIS 29th day of .June_., 1922. 

0_ 
~ f>~John Mock President 

(Seal) 

ATTEST: 

JCL«--
Jo*tt*hensonF Secretary-Treasurer 
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