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DOBBIN PLANTERSVILLE WATER SUPPLY CORPORATION’S
SUPPLEMENT TO ITS MOTION TO DISMISS

COMES NOW, Dobbin Plantersville Water Supply Corporation (“Dobbin Plantersville”) and files
this Supplement to Its Motion to Dismiss. In support hereof, Dobbin Plantersville respectfully shows the

following:

I. PROCEDURAL BACKGROUND

On April 5, 2021, Sig Magnolia filed with the Public Utility Commission of Texas (“PUC,”
“PUCT,” or “Commission”) a petition for a streamlined expedited release (“SER™) of approximately 665.8
acres of Dobbin Plantersville’s Certificate of Convenience and Necessity (“CCN”) No. 11052 service area
(*SER Property”). In his April 6, 2021, Order No. I, the administrative law judge (“ALJ”) established a
deadline of May 5 for the Staff of the PUC (“Staff™) to file comments on the administrative completeness
of the petition and notice. Order No. 1 also set a deadline of May 12, which is a week after Staff’s deadline,

for Dobbin Plantersville to file a response to the petition.

In his May 12, 2021, Order No. 4, the ALJ granted Dobbin Plantersville’s Motion to Intervene.
After extending the Staff’s deadline to file comments on the administrative completeness of the petition, in
Order No. 5 the ALJ also extended Dobbin Plantersville’s deadline for responding to an administratively

complete petition.
On June 17, 2021, Dobbin Plantersville filed its response to petition and motion to dismiss. On

June 23 and 24, SIG Magnolia filed a motion for extension. On June 24 Dobbin Plantersville filed a motion

for leave to reply. On June 25 SIG Magnolia withdrew its motion for extension.
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I1. BACKGROUND
Dobbin Plantersville provides water service in Montgomery and Grimes counties, Texas, under
CCN No. 11052. Dobbin Plantersville has structured its debt, infrastructure construction, and planning

based on providing water service to undeveloped areas within its CCN, including the SER Property.

Iv. SUPPLEMENT TO MOTION TO DISMISS

Sig Magnolia’s Petition is premised on 16 Texas Administrative Code section 24.245(h) and
Texas Water Code section 13.2541 and must be dismissed because Dobbin Plantersville has "provided
or made service available and enjoys protection" under Title 7 United States Code section 1926(b)
(“Section 1926(b)”) such that the SER Property cannot be removed from Dobbin Plantersville’s
territory. Dobbin Plantersville is providing this information regarding its Section 1926(b) rights to
inform the PUC about Dobbin Plantersville's federal rights, but Dobbin Plantersville is not seeking a
determination of those rights by the Commission; rather, Dobbin Plantersville has filed its “England
Reservation” (see Section VI, below), reserving all federal issues to be decided by a federal court. Sig
Magnolia’s Petition must be dismissed to allow a federal court to resolve this issue.

This Motion to Dismiss is based on the PUC’s lack of jurisdiction, due to original jurisdiction
in the federal courts as summarized just above and in the original Response to Petition and Motion to
Dismiss filed in this docket. Other good cause shown for dismissal is as follows: if the PUC rules on
SIG Magnolia’s Petition, it would fly in the face of judicial economy because a federal court will then
need to issue an injunction preventing compliance with the PUC order pending a decision in federal
court on the issues raised here. See 16 Tex. Admin. Code §22.181(d)(1) and (11). No hearing is
required because the facts necessary to support the dismissal are uncontested and are established as a

matter of law. See 16 Tex. Admin. Code § 22.181(c).

A. The SER Property Cannot Be Released From Dobbin Plantersville's CCN Territory Under
Federal Law, including Section 1926(b).

Dobbin Plantersville is indebted on several loans that qualify it for the protections of Section

1926(b). Although Texas Water Code section 13.2541(d) provides that the Commission may not deny the

Petition based on the fact that Dobbin Plantersville is a borrower under a federal loan program, releasing
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the SER Property by granting the Petition while ignoring Dobbin Plantersville’s indebtedness on two
outstanding United States Department of Agriculture (“USDA”) loans' and a CoBank loan guaranteed by
the USDA, violates Dobbin Plantersville’s protection under Section 1926(b).

CONCLUSION AND PRAYER

Dobbin Plantersville respectfully requests the Commission consider this Supplement to Motion to
Dismiss, which states that dismissal is based on a lack of jurisdiction and other good cause shown, as
required by 16 Texas Administrative Code section 22.181(d)(1) & (11). Further, the Affidavit of Janie
Legge testifying that Dobbin Plantersville has two outstanding USDA loans and providing loan documents

evidencing those loans, are part of this Supplement to Motion to Dismiss.

Dobbin Plantersville requests that the Petition be dismissed to allow adjudication of the issue of
Section 1926(b) protection from encroachment on Dobbin Plantersville CCN 11052. Dobbin Plantersville
does not seek a Commission decision on the issue of pre-emption, relying on the “England Reservation™ in

its original Motion to Dismiss in this docket.

All pleading and evidence provided in Dobbin Plantersville Response to Petition and Motion to

Dismiss remain in effect; this pleading serves only as a supplement.

Dobbin Plantersville also seeks all and further relief to which it may be justly entitled at law or in

equity.

Respectfully submitted,

Wary K. Sake

MARY K. SAHS, P.C.

Mary K. Sahs

State Bar No. 17522300

P.O. Box 40970

Austin, Texas 78704
Telephone: (512) 585-1705
Facsimile: (512) 597-2516
Email: marysahs@sahslaw.com

! Exhibit C, Janie Legge Second Affidavit, at Item 2 and Attachments 1 and 2.
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ATTORNEY FOR DOBBIN
PLANTERSVILLE WATER
CORPORATION

CERTIFICATE OF SERVICE

Pursuant to Docket No. 50664, Second Order Suspending Rules (July 16, 2020) the undersigned
hereby certifies that a copy of foregoing Dobbin Plantersville Water Supply Corporation’s Supplement to

Motion to Dismiss was served on all parties of record in this proceeding on June 25, 2021, by electronic

e Wary K. Sads
(24
Mary K. Sahs
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DOCKET NO. 51979

PETITION OF SIG MAGNOLIA LP BEFORE THE
TO AMEND DOBBIN PLANTERSVILLE PUBLIC UTILITY COMMISSION
WATER SUPPLY CORPORATION’S OF TEXAS

CERTIFICATE OF CONVENIENCE
AND NECESSITY IN MONGOMERY COUNTY
EXPEDITED RELEASE

(722897 /070 W77 o077 /W70 ]

SECOND AFFIDAVIT OF JANIE LEGGE

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

BEFORE ME, the undersigned official, on this day personally appeared lanie Legge, who is

persanally known to me and first being duly sworn according to law, upon her oath deposed and said:

1. My name is Janie Legge. | am over the age of 18 years and reside in Grimes County, Texas. | am of
sound mind and fully competent to make this affidavit. | have personal knowledge of the facts stated
herein, and they are true and correct.

2. | am the general manager of Dobbin Plantersville Water Company also known as Dobbin
Plantersville Water Supply Corporation. Dobbin Plantersville holds certificate of convenience and
necessity No. 11052 for water service in Montgomery County and parts of Grimes County. As stated on
our website, Dobbin Plantersville provides water service to areas that are or historically have been rural.
3. Dobhin Plantersville currently has two outstanding U.S.D.A. loans and an outstanding CoBank
loan. True and correct copies of the loan documents evidencing the two outstanding U.S.D.A. loans are

attached to this second affidavit as Attachments 1 and 2.

FURTHER AFFIANT SAYETH NOT.Q%%Z
%W

s rod

Jani€ Legge

Second Legge Affidavit EXHIBIT C 1
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SUBSCRIBED AND SWORN TO BEFORE ME the undersigned authority on this theQ:f_S

day of June 2021 to certify which witness my hand and seal of office.
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BOBBYE GRIFFITH

SoRt oy

SA NG i

2 .ESENotary Pubiic, State of Texas
s Comm Expires 09-14-2024

Notary ID 13080432-5

B) s

Second Legge Affidavit

sk

Notary Publ
In and for the State of Texas

%be%g G ££7140
Printed Name of Notary Public

My Commission Expires: 06 - /4 - 90&‘/
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Rural 101 South Main
Development ¥ed., Bldg., Ste. 102
Temple, TX 76501
VOICE: {284) 298-1306
FA¥: (254) 298-1477
TOD: (254} 228-1342
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Mr. Frank A. Gabriel, President S \
Dobbin-Plantersville Water Supply Corporation - Z}} .
P, O. Box 39 ,{/i/

Plantersville, Texas 77363

Dear Mr. Gabriel:
Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds.”

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.C0

were approved on May 19, 1997,

Sincerely,

ETEVEN A. CARRIKER
Acting State Director

Enclosure
an
%, ?/h \'v 1 ‘ / g W&a‘
Y | ‘ / ;
! ) o
‘ .
% {/
I~ P
A

ATTACHMENT 1

Rural Development is an Bgual Opportunity Lendexr.
Complaints of digcrimination should be sent bo:
Secretary of Agriculture, Washington, D.C. 20250
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- USPA-RECD

e gy 0 REQUEST FOR OBLIGATION OF FUNDS
INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED (1111)
Complete items 1 through 30 and applicable ftems 31 through 43. See FML.
1. CASE NUMBER LOAN NUMBER FISCAL YEAR
8T €O BORROWER 1D
Ai/lotxla’ol«viAiqifipiﬁlnlﬁl(xl QIJI! qltl
. BORROWER NAME ~ ~ 3, NUMBER NAME FIELDS  ~
! {1, 2 or 3 from fem 2}
“TY STATE NAME
3 . Ll nMI,;m;]xl;ti ’??f‘ZZxéﬁgllilttixll
AN , 8. COUNTY NANE
N bt 1 b 1 LIGRIMES 1]
: = il GENERAL BORROWER/LOAN INFORMATION
6. RACE/ETHNIC 7. TYPE OF s-rupcsoty | 8. COLLATERAL CODE 9, EMPLOYEE
CLASSIFICATION APPLICANT  §-25506.0F 1REAESTATE 4 MACHIEAYONLY | RELATIONSHIP CODE
© HISPA - DAG OF 3 REALESTATE G- CROPSOMY 1 - EMPLOYEE
IR v PN oRERs |, MDCHATIEL 7 SECUREDEY 2-MEMDER OF FALY
{ | o-mu %] 3-CORPORATION 7. OTHER B e oy ey
10, SEX CODE - Tl owneo 11. MARITAL STATUS 12. VETERAN CODE 13, CREDIT REPORT
1 <MALE & - QORGAN. PEMALE OWNED 1« MARRIED 3 - UNMMARBUED h(LUDES 1. YES 1-YES
7 - FEMALE 6 - PUBLIC BODY 1 % BEPARATED WDOWEDDINOHTCED) "’l 2-NO 1 2 KRG
14, DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 12 INTEREST CREDIT
o o Nkl P | S NTonsmey
18, COMBMUNITY SIZE 19. DWELLING TYPE/AISE OF FUNDS CODE
410,000 O LESS {FOR BFH AND
{7 OVER10000 HIG ONLY) | g (S0 PN
COMPLETE FOR OBLIGATION OF FUNDS
20. TYPE OF 21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION
ASS‘STANCE H OBIJ&‘\;’ON?N;Y st
O 67y e i 2] 1| 5 CORREETIONOF OALIBATION
24. TYPE OF SUBMISSION 26. AMOUNT OF LOAN 26. AMOUNT OF GRANT
1. Wm}\gc o
2 - BUBBEGUE il
1 |2 7210:0:0]0,0 [2:0;2101010]0,0]
27. AMOUNT OF IMMEDIATE 28. DATE OF 29, INTEREST RATE | 30. REPAYMENT TERMS
ADVANCE APPROVAL

|i§i!ilOJOI0t

MO HAPAQ 8 1Y

ll“—l!l-—"lii

salsoooole

4,0

COMPLETE FOR SINGLE FAMILY HOUSING ONLY

31, INCOME CATEGORY CODES

32, LOW INCOME

33. ADJUSTED FAMILY INCOME

38, TYPE OF UNIT

1« FARM THACT
- MOMFARM TRACT

l

LOVERYLON o NODERMIE LIMIT-MAX.
210w 4. ABQVE MODERATE : ! jO;Ol , l ; IO’OIOi
34, R.E. INSURANCE 35. RLE. TAXES 36. R.E. TAXES 37. NOTE INSTALLMENT INELIGIBLE
15t year 2nd year
| Joof | 10,0] I 110,01 | 1 loy0]

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

39. PROFIT TYPE

i 1 PULL PRDFIT

HMW{'Q PROKY
3 HONPHORT

COMPLETE #OR EM LOANS ONLY

COMPLETE FOR CREDIT SALE-ASSUMPTION

40, DISASTER DESIGNATION NUMBER

{Gon E1dl}
]

41. TYPE OF SALE

2 - ASSUMPTION ONLY
1-CREDITSALE GrLY 4 GREDIT SALE WITH SUBSEQUENT LOAN

4 - ASBUMPTION WiTH
BUBBEQUENT LGN

FINANCE OFFICE USE ONLY

COMPLETE

EDR FP LOANS ONLY

42. OBLIGATION DATE
MO DA YR

l]ml!l*ﬂi’

43, BEGINNING FARMER/RANCHER

1 (a6 7

i the deqision ¢ omtamed above 1 this foom results w deniad, reduction or canpetlasion of USDA assistance, you may appedl thus decision and have o hearing o you indy request ¢
sorview in few sf  heen g, Ploase wse the fornt we have bigluded for this purpose

ORIGINAL - Borrower's Qase Folder

Posttion 2
COPY 1 - Finanecs Otica

CORY 2 . Annticant/l prdor

OOV 2L Stats (Yiee




USDA

Form R 440-22 e State )
{Rev, 6-58) PROMISSORY NOTE
{ASSOCIATION OR ORGANIZATION) cm%
% ¥
KIND OF LOAN: e
XX ASSOCIATION- ORGANIZATION 49-93-741941819
{7 HOUSING-ORUGANIZATION FINANCE OFFIDE USE ONLY
[ PUBLIC BODY F LN Le 1A
[JOTHER

e My 11, 2000

m &
FOR VALUE RECEIVED, DORBIN-PLANTERSVILLE WATER SUPPLY CORPORATION

{herein called “Borrowers”) promises (o pay 10 the order of the United States of America, acting through the Rural Housing Service, Rural
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mission Area, the Farm Service Agency, or their

successor Agencies, United States Department of Agriculture, (herein calied the “CGovernment”) at its office in

BRYAN, TEXAS . or at such other place as the Government may hereafier designase in
writeng, the principal amount of THREE HUNDRED SEVENTY EIGHT THOUSAND- = - = = = = = = = = = = = dollars
$ 378,000.00 3, plus interest on the unused principst balance at the rate of FOUR ONE E»i;x,]f prroent

[ 4.50

followmg dates:

% per annum. The said principal and interest shall he paid in the following installments on or before the

s INTEREST ONLY = May 11, 2001
”W ONLY  on May 11, 7007 j

on 3
$ 1 4 745 . CO ST 1 Juﬁé 11. 4 20{}2 , and
5 Wl /53,00 thereafler on the ilth of each _ MONTH
usntil the principal and interest are fully paid excent that the final installment of the entire indebtedness evidenced hereby,
if not sooner pad, shail be due and pavable Forty { 40 ¥ years from the date of this note, and except

thal prepayments may be made as provided below, The consideration herefor shall support sny agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced o Borrower as requested by
Bortower and approved by the Goveroment and interest shall accrue on the amouont of cach advance from its actual date as shown on the
roverse hereof.

Fvery payment made on any indebtedness evidenced by this sote shall be applied first to mterest computed to the effective date of
the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, jmay be made at any time at the oplion of Borower Refunds and
extra payments, as defined in the regulations of the Government according to the source of funds involved, shall, after payment of
interest, be applied to the instzliments last 10 become due under this note and shall not affect the obligation of Borrower to pay the
rematning installments ag scheduled herein,

1f the Government at any time assigns this note and insures the payment thereof, Borrower shall continue to make payments w the
Government as collection agent for the holder. No assignment of this note shall be effective unless the Bormvower is notified in writing of
the name sndd address of the assignee. The Borrower shall thersupon duly note in its records the oceurrence of such assignment, 1ogether
with the name and address of the assignee.

While this note is held by an insured lender, prepaymenis as above suthorized made by Borrower may, st the option of the Government,
be remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and remulted to the
hrojder on either a calendar quarier basis or an annual installment doe date basis. The effective date of every paymient made by Borrower,
except payments retained and remited by the Government on an annual instaliment due date basis, shall be the date of the United Siates
‘Tressury check by which the Governrment remits the payment to the holder. The effective date of any prepayment retained and remived
sy the Government 10 the holder on an annual instadlmem due date basis shall be the date of the prepayment of Borrower, and the
Government will pay the interest to which the holder is entitled acerung between the effective date of any such prepayment and the date
of the Treasury check 10 the holder.

Position 2 RIY 440-22 {Rev, 6-98)



States Rural 102 Zouth Hain
wmt of Development ¥ed. Bldg., Bte. 102
~ulture Temple, T4 76601
VOICE: {(254) 298-1306
FRK: {254) 298-1477
TDD: (254) 298-1349

.
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Mr. Frank A, Gabriel, President

Dobbin-Plantersville Water Supply Corporation

P. O. Box 39

Plantersville, Texas 77363

Dear Mr. Gabriek

Enclosed is your copy of Form FmlI-{A 1940-1, "Request for Obligation of I'unds.”

Your loan in the amount of $378,000.00 and grant in the amount of $202,000.00

were approved on May 19, 1997,

Sincerely,

VEN A, CARRIKER
cring State Director

Enclosure

Rural Development is an Bgual Opportunity Lendexr,
Complaints of discrimination should be sent to:
Secrerary of Agriculture, Washington, D.C. 20250 010



RUS BULLETIN Position § APPROVED

1780-28 LOAN RESCLUTION SECURITY AGREEMENT OMBEB. NO, 05750015
{Revised 2015/00%
‘ gg‘é}%
A RESOLUTION OF THE Board of Directors
OF THE Dobbin-Plantersville Water Supply Corporation

AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE
PRINCIPAL AMOUNTOF ____$ 378,000.00 FOR THE PURPOSE

OF PROVIDING A PORTION OF THE COST OF ACGQUIRING AND CONSTRUCTING A

Water System ImprovementS ,poyipiNG FOR THE COLLECTION, HANDLING. AND
DISPOSITION OF REVENUES THEREFROM, AND AUTHORIZING MAKINGS OF PROMISSORY NOTE(S).
SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TO EVIDENCE AND SECURE THE PAYMENT OF
SAID INDEBTEDNESS AND FOR RELATED PURPOSES,

WHEREAS. the Dobbin-Plantersville Water Supply Corporation , (hereinafter

teferred to as the “Organization”), was organized under _Article 1434a of the revixed civil statutes of

Texas, 1925 for the purpose of providing a

central water system in Grimes and Montgomery counties {hereinafter referred to as the
“Facility™) to serve the Members of the sald Organization; and

WHEREAS, s meeting of the members of the said organization was held on the 218t day of March, 2000
pursuant to proper notlce thereof to consider plans for the acquisition and conglraction methods of Anancing the Facility:

and, as shown by the minutes of said meeting, of the .. SEVEN (7 members of record of the organization there were

present and voting _ SEVEN (7) .and by a recorded majority voie, the Facility and its flnancing authorized; and,

WHEREAS, the proposed Facility #s to be constructed and equipped in accordance with plans, and spectfications

prepared by J. F. Fontaine & Associates, Inc. , P.O. Box 4187, Palestine, TX 75802

and in order to finance the Facility, the Board of Directors

(hereinafier referred to s the “Board™) is apthorized and empowered, in their discretion, forand in the name of the organization,
to make application to the United States of America, acting $hrough the United States Department of Agriouiturs,

{hereinafler referred 1o a5 the "Govemment™), for finoncial assistance; 1n couse the execution and delivery of a
promissory note or notes or other evidence of indobtedness (hereinafter referved 1o as the "note"), and approgriste security insiruments
{0 secure any loan or loans made or insured by the Government: to comply with any requirernents, ferms or conditions prescribed by the
Government or by Government regulations; and 1o execuie confracts or enter into agreements and, without Hmitation, to take any and
all other action as may be necessary, incidental or appropriste to fnance, soquire, construct, complete, andfor equip the Facility for and
on behialf of the Organization.
NOW THEREFORE, it is herehy rosolved by the Board as follows:

Seciion 1, (Deterraination of Board), That it is necessary to defraya portion of the cosis of financing the Facility by obtaining

a foan made or insused by the Government in accordance with applicable provisions of the Consolidated Farm and Rural Development
Act, #tbeinp determined that the Organization is unable to obtain sufficient credit elsewhere to finance the Facility, taking into
consideration prevailing private and cooperative rates and terms currently available;

ibite tmportisg purdas £37 vhie eollseticn nf Ing gizn i Lruatind vo e L Bour per response, ineiandieg che tige for reviewing inwtruestions,

wmaxobing existisy Gata souivss, gatharisg sod sainbtsining the dars seeded, and completluy sad reviewlng the collsotios of informstion, Oeod eodeent

] » thin fmrden ssvisare or any othmr sepens of Thiw eallecvion of informexion. inglading snogesticne Lo reduoing this ¥ oty pepactueny oF
& % s

22 o, Clunvspon Gfficsr, OLRX, RNoam 484-W, weshingrom, 0 20A%0;  eud to she 0ffice of b a6 pek, Lap £ fom
Wi, 0B o, 0%75-001%5), Weshdngton, O 20503,

011



2
. Section 2. (Terms of Losn). That the Organization borrow $ 378,000.00 and issue as evidence
thereof an instaliment prormissory nolein the form prescribed by the Government for the foll principal amount of the loan,
The note shall be signed by the President, attested by the Secrsiary and have the corporate seal of the Crganization affixed

4.57

thereto, and shall bear interest from its date, which shall be the date of delivery at a rate not to exceed peecent per annu,
the principal and interesi shall be paid over a period of 40 years in accordance with the payment schedule set forth in
the promissory nete, until the principal and intersst are fully paid except the fas! paynent of the entire indebledness, if not

sooner paid, shall bedue and payable 40 years from the date of the nole. Each payment shall be applied Sirgt 1o the
payment of the accrued Interest and second to the payment of the principal, Prepsyments of any insiatiment may be made
in any amount at any Gme a1 the option of the Organization.

Section 3, {(Assignment and Pledge of Revenne)."The indebtedness hereby authorized (0 be incurred, together with the
interest thereon, shall be payable from the gross facome and revenue to be derived from the operation of the Facility, a
sufficient portion of which, 1o pay the principal and interest as and when the same shell become due, is hereby assigned, and
pledged and shall be set aside for that purpose and this assignment and pledge shall ewiend to and include any assessmaents
that may be levied pursuant to Section 5 {d) hereof.

Section 4. {Protection and Disposition of Punds). The _Secretary-Treasurer
of the Organtzation shall be the custodian of all funds of the Organization. Funds may be deposited in institutions Insured
by the State or Federal Government or invested in readily marketable securities backed by the full faith and credit of the
Uniied States. Any income from these sccounts will ke considered as revenues of the systems,

The Secretary-Treamumer is hereby directed to establish the following accounts into witch the current funds
of the Organization, note proceeds, the revenues from the Facility and any other income shall be deposited, which acoounts
shall be continually maintained, except as otherwise provided, so long as the indebtedness hereby anthorized remains unpaid:

{2} Construgtion Azcount,
The proceeds of the borrowing hereby suthorized not disbursed contemporaneously with loan desing for incurred Facility

costs, and at least the amount of 0 {6 be contributed by the Organization from the collection of initial
connection fees, membership fees or contributions shall be deposited in ihe Construrtion Account whick shall be established
as required by the Goverament, Withdrawals from the construclion account shall bemade only on checks signed by the

Secretary-Treasurer of the Organization as awhorized by the Board from timeto Hme,
and with prior congurrence of the Government, At the option of the Covernment, the construction account may be established
as o "supervised bank account”.  Amounts in the supervised bank secount exceeding $100,0600 shall be secured by the depository
bank in advance in accordance with U.S. Treasury Department Cirenlfar No. 176, Withdrawals from 3 supetvised bank sccount

shall be made only on checks signed by the Secretary-Treasurer of the Organization and counlersigned by
an authorized official of the Department of Agricuiture, The Organization’s share of any inswrance or liguidated damages

and other monies paid by defaulting contractors or their supeties will be deposited in the Construction Account to assure
completion of the Facility, When all construction costs have been paid infull, any balance remaining in the Construction
Account may be upplied on the loan or used for other guthorized purposes that have been approved by the Government

and the Cosstruction Account shall be cinsed.

&) General Account
As soon as the facility becomes revenue producing, all funds received shall be set aside in an accountto be designated as the

Genersl Account, and disbursements and transfers from this sccount shali be in the following priority: Debt Service,
Operafions and Maintenanve, transfers to Reserve Account, Montes deposited in the General Account shall be used only in

the manner and order as foliows:

{1}  Borrowers making monthly USDA Debt Service Payments shall use the General Account for making such
payments plus operating and maintenance expenses. Also, funds will be transferred from this account to the Reserve Account

in accardance with (d) below.
{2}  Borrowers making other than monthly USDA Debt Service Payments shall use the General Account to pay

operating and maintenance expenses. Other transfers from this account will be made in the following order: (i) Transfers
10 the Debt Service Account will be made inaccordance with () below, (i} Transfers to the Reserve Account will be made in

accordance with {d) below.

2.
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it} Debt Service Actount
For borrowers on other than monthly debl service payments, transfers, in proportion lo income availabifity, shall be made
from the General Account and set aside in an account designated as the Debt Service Account, In sufficient amounts which

will accumulate for the next installment on (e note,

{d) Reserve Account
From the remaining funds in the General Account, after transfers and paymenis required in ) (1) or (b)(2) and (0), there

shall be set aside into an account(s) designated as the Reserve Account(s) the sam of 173.50

each month uati the sum of $83,280 is reached. With the prios written approval of the Government,
funds may be withdrawn and used for such things as loan installments, emergercy maintenance, exiensions to facilities
and replacemend of short-lived assets, subject to conditions established by the Government.
{#} Whenever there shall accamulate in the General Account amounts in excess of those required in
subsections (b){1} and (2}, {c), and {d), such excess will be used by the organization to make prepayments
on the loan or retained in the General Account,
{f} The accounts required in subsections (6)(1) and (2), (c), and {d) may be established and maintained
as hookkesping accounts or as separate bank accounts at the election of the Organization, unless otherwise
directed by the Government,

Section 5. {Other Covenants and Agreements of the Organization). The Organization covenanis and agrees that so long
as the indebtedness hereby authorized remains unpatd;

{a) Itwill indemaify the Government for any payments made or losses suffered by the Government,

{t} H will comply with applicable State laws and regulstions and continually operate and maintain the Facility
in good condition,

(€) Itwill impose and collect such rates and charges that gross revenues will be sufficient af 28 times (0 provide
for payment of the operation and maintenance thereof; the installment payments on the note; and the maintenance of
the various fnds herein created. Al service rendered by or gse of the Factlity shail be subject to the full rates prescribed in
the rules and regulations of the Organization; no free service hy or use of the Facility wili be permitted.

{d) Jtwill cause to be levied and collected such assessments as may be necessary to operate and mainiain the
Facility in good conditlen and meet jnstallment payments on the note when the same become due i, for any reason, gross
revenues are insufficient.

(e} Tt will estabdish aml maintain such books and records relating (o the operation of the system and its
financial affairs, and will provide for the annual audit thereof, in such manner as may be required by the Coverament; will
provide the Government without iis request 2 copy of each such audit; and will make amd forward to the Government such
additional information and reporis as i may from tme to time regaire.

{3 It will provide the Govertiment, 4t ajl reasonable tmes, access 4o all Ghooks and records relating to the
Facility and access to the property of the Facility so that the Government may ascertain that the Organization is compiying
with the provisions hereof amd with the provisions of other instrumments incident to the making or insuring of the Jomn,

(g} Ttwil maintain at least such insurance and fidality bond coverage as may be required by the Governoment,

() 1t will not borrow any monzy from any source or enter into any contract or agreemeni or incur any other
Habilities in connection with making extensions or improvements to the Facllity, exclusive of normal maintenznce, without
obtaining the prior written consent of the Government.

{y hwill not cause or penmit any voluntary dissolution of its organization, or merge or consolidate with any
other organization, without obtaining the prior writlen consent of the Covernment. It witl not dispose of or transfer title
to the facility or any part thereof, including lands and interest in lands, by sale, security instrument, lease or other
encumbrance, without obtaining the prior written consent of the Covernment. Revenue in excess of the amount requiced to
mintain the accounts described by Section 4 herein will not be distributed or transferred to any other organization of

legal entity.
) Bwill not modify or amend the Asticles of Ipcorporation or the Bylaws of the Organization without the

writlen consent of the Government,
() Hwill provide adequaie service to all persens within the service area who can feasibly and lepally be served
and will obtain USDA's concurrence prior to refusing new or adequale services to such persons. Upon failure to provide
services which are feasible and legal, such person shall have a direct right of action against the organization or public body.
it All present and future contract rights, accounts recelvable, and general intangibles ardsing in connection
with the facility are pledged as security for the loan.
{m) It will comply with the measures identified in the Guvernment's environmental Impact analysis for this
fucility for the purpose of aveiding or reducing adverse environmenial impacts of the facility's consiruction or operation.
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Section 6. {Security Instruments), In order to secure the payment of the principsl and interest of the note, the
President and Secretary of the Organization are hereby authorized and directed to execute and deliver good and sufficient
Jien instruments, where necessary, encumbering the properties and assels both rea apd personal constituting said Facility, 43
completed or as the same may be thereafler extended, including an assiprment and pledge of revenues and such sther
instraments as may be prescribed by the Government

Section 7. {Refinancing). i at any tme it shall appear o the Government that the Osgenization is able {0 refinance
the amount of the indebtedness then outstanding, in whole or in part, by obtaining a loan for such purposes from responsible
cooperative or private credit sources st reasonable rates and terms for loans for similay purposes apd periods of dme, the
Organization will. upon request of the Govermment, apply for and accept such loan in sufficient amount to repay the
Govarnment and will take such actions as may be required in connection with such loan.

Section 8. {"Equal Employment Opportuaity snder Construction Contracts and Nondiscrimination™), The Presidant
and the Secretary be and they are hereby authorized and directed to execute for amd on bebalf of the Organization, Form
RD 400-1, “Equal Opporenity Agreement”, zod Form RD 480-4, "Assurance Agreement”.

$202,000
Section 9. In the case of 4 prant in the sum not to exceed - , the Organ
i Fresiaent ization

hereby accepts the grant under the ierms as offered by the Government and that the
and W@f the Crganization are hereby authorized and empowered to take all action necessary or
appropriaie in the exccution of &l written instruments as may be required in regard to or a5 evidence of such grant and the

Organization hereby resolves fo operate the facility under the terms as offered in safd prant agreement(s),

Section 10. Defanlt under the provisions of this agreement or any instrament incident to the making or issuing of the
Soart may be construed by the Covernment {o constitute default under any other instrumenf heid by the Government and
execuied or assumed by the Organization, and defaull under any such instrument may be construed by the Government to
constitute default hercunder.

Section 11. {Resolution of Contract}. The provisions heraof and the provisions of all instruments incident to the making
or the insuring of the loan, unless otherwise specifically provided by the terms of such instraments, shall constifute a conteact
between the Organization and the Governmeni or assignee s0 long 25 the note hereby authorized remaing unpaid,

Section 12, This resolution shall 1ake effect and be in force from and afier the 218t day of
March, 2000  being the date of its enactment,
The vote was: Yeas 7 Nays g Absent _ O

Dobbin-Planteraville Water Supply Corporation

{SEAL) (if applicable) By /s/ JOHN MOCK
JOAN XK
Adttest: Tite _President
/s/ JOY STEPHENSON
JOY STEPHENSON

Title ..Secretary-Treasurer
CERTIFICATION

1, the undersigned, as secretary of the Dobbin-Plantersville Water Supply Corporation
hereby certify that the Board of Directors of such Organization or Corporation is composed of _SEVED (7)

members of whom _Seven(7) constituting a quorym, were present at a meeting thereof duly cafled and held onthe Z1SL day

of _ March, 2000 : that the foregoing mesclution was adopted at susch meeting by the vote shown
above, and that said resolution has not been rescinded or amended in any way,

Dated, this 21st dayof March, 2000
/s/ JOY STEPHENSON

T IOY STEPHENSON
Secrearyof __Dobbin-Plantersville Water Supply Corporation
A
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APFIDAVIT ON BEMALE OF BORROWE
STATE OF TEXAZ
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USDA-FmilA Position 3

Form FmilA 400-4

{Rex 8-29-793 ASSURANCT AGREEMENT
{Under Title VI, Civil Rights Act of 1964}

Th Dobbin-Plantersville Water Sunpiy Corporation

£.O. Box 127, Plantersville, Texas 77360 .
{addreas)

(“Recipient” herein) iereby assures the U.S. Departosert of Agriculiure that Recipient is in compliance with and will continue to comply
with Title V1 of the Civil Rights Act of 1964 (42 USC 2000d ot. Seq.), 7 CFR Part 15, and Farmers Home Admisistration regulationg
promulgated thereunder, 7 CFR. §1901 202, In accordance with the Actand the regulations referred to above.  Recipiont agrees that in
conncction with any program or activity for which Recipient receives Federal financiuf assistance (a5 such term is defined in 7 CF R
$14.2) no person in the United States shaill, on the ground of race, color, or natural origin, be excluded froin participation in, be denied the
benelits of, or be otherwise subjected to discrimination,

1. Recipient agrees that any transfer of any aided facility, olher that persona! property, by sale, lease or other conveyance of contract, shall
be, and shail be made expressly, subject o the obligations of this sgrecment and transfer’s assumplion thereof.

2. Recipient shall:

{o} Keep such records and submit to the Government such limely, complele, and accurate information as the Government may
determine (o be necessary to ascertsin our/my compliance with this agreement and the regulations.

(b) Permit ascess by awthorized employees of the Farmers Home Administralion or the U3, Department of Agrculiure duting narmal
businiess hours Lo such books, acconnts and other sources of information and its facilities as may be pertinen! to ascertuining such
complisnee,

(c) Muake avatlable to users, participants beneficiaries and other interested persons such information regarding the prowisions of this
agreement and the regulations, and in such manner as the Fanmers Tlome Administration or the U.S. Department of Agriculture finds
necessary to inform such persons of the protection assured them sgainst diserimination,

3. ‘The obiigation of this agreement shall continue
{a) Astoany real propesty, including any structure, acquired or lmproved with the md of the Federal financial asnistance, as long as
such real property is used for the purpose {or which the Federal financial assistance is made or for another purpose which affords
similar services of benefits, or for so long as the Recipient relains ownership or possession of the property whichever is Jonger,

{b} As to any personal property acquired or smproved with the aid of the Federal financial assistance, 50 long as Recipient retaing
ownership or pogsession of the properiy.

(¢} Asto any other aided facility or activity, unti] the lagt advance of funds under the loan or grant has been made.
4, Upon any breach or violation of this agreement the Government may, at its option:
{a) Terminaie or refuse W render or continue financial asmistance for e aid of ihe property, fecilily, project, service or aclivily,

{b) Enforce this agreement by suid {or specific performance or by any other available remedy under the lnws of the United States or
the Siale in which the breach or violation oceurs,

Rights and remedies provided-for unider this agreement shall be cumulative.

1t witpass Wl ;epi‘"f ohbin-Plagtersville Water Sunply Corporation on this date bas caused this agreement to be executed by its
iuiv auaiarafwd ofﬁaers Smd f'ﬁ;’ sml aﬁ“ xcd zm,ta or i a natural patson has hereunto executed this agreement.

Recipient

June 29, 1999

,;;%’ é{;m‘ /ﬁ/’ 2"%{ - W(/,,é/}”ate

‘/”;:/ John Mock, President Title

m%cnl

VS GPO  0665-011/1559



RUS Bulletin 1780-12
Water and Waste System Grant Agreement

United States Department of Agriculture
Rural Utilities Service
THIS AGREEMENT dated . December 13, (1998 between

Dobbin-Planter:
a public corporation organized and operating under

State Statutes
{Authonzing Statute}

herein called “Grantee,” and the United States of America acting through the Rural Development Service,
Department of Agriculture, herein called “Grantor,” WITNESSTH:

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement

of a {water) {waste) system to serve the arca under its junisdiction at an estimated cost of 3 __380,000.00
and has duly authorized the undertaking of such project.

Grantze 13 able to Bnance pot more than § 378,000,040 of the development cost
through revenues, charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reasonable
user charge.

Said sum of § 378,000,00 has been committed to and by Grantee for such project
development costs.
Crrantor has agreed to grant the Grantez a sum not to exceed § ___202,000.00 or __33

pereent of said project development costs, whichever is the lesser, subject to the terms and conditions established
by the Grantor, Provided, however, that the proportionate share of any grant funds actually advanced and not
needed for grant purposes shall be returned immediately to the Grantor, The Grantor may terminate the grant in
whele, or in part, at any time before the date of completion, whenever 1t is determined that the Grantee has failed
to comply with the Conditions of the grant.

As & condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply i the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015 205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein,

NOW, THEREFORE, in consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306{a) of The Consolidated Farm and Rural Development Act, for the purposc only of defraying a part
not to exceed 35 . percent of the project development costs, a5 defined by applicable Rural Utilities Service
instructions.

Grantze Agrees That Gramtee Will:
4. Cause sald project to be constructed within the total sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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B. Permit periodic inspection of the construction by a representative of Grantor during construchon.

(. Manage, operate and maintain the system, mcluding this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the service of said system available within its capacity to all persons in Grantee’s service area
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental
handicap {possess capacity to enter into legal contract for services) at reasonable charges, including asscssments,
taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of service, adopied
by eesolution dated_May |, 1997 | as may be modified from time to time by Grantee. The mutial rate
schedule must be approved by Grantor. Thereafter, Grantee may make such modifications fo the rate system as
long as the rate schedule remains reasonable and nondiscriminatory,

E. Adjust its operating costs and service charges from time to tune Lo provide for adequate operation and
maintCnance, CMCIgEncy repair reserves, obsolescence reserves, debt service and dept service sesorves,

F. Expand its system from time to time to meet reasonably anticipated growth or service required in the
arca within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operation by a representative of the Grantor.

H. to executs any agresment required by Grantor which Grantee is legally authorized to execate. fany
such agreement bas been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporancously with the making of this grant, another agreement of the same type need not be executed 1n
connection with this grant.

1. Upon any default under 1ts representations or agreements set forth in this instruments, Grastee, at the
option and demand of Grantor, will repay to Grantor forthwith the onginal principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termmation of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantes, by judicial proceedings to require specific performance of the terms
of this Girant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may
be deemed necessary by Grantor to assurc compliance with the provisions of this Grant Agreement and the laws
and regulations under which this grant is made,

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
suthorized purposes of the grant as long as needed.

1, Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed,

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee detenmines that the property is no fonger needed for the original grant purposes
Use in other projects shall be limited to those under other Frederal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided m | and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency., The Grantor agency
shall observe the following rules in the disposition instructions;

(&) The Grantes may be permitted to retain {itle after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation ia the cost of the
original project fo the fair market value of the property.

(b) The Grantee may be directed to sell property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sall the property, proper sales procedures
shall be established that provide for completion 1o the extent practicable and result in the highest
possible return

[Revision 1, 04/17/1998]

{¢y The Grantee may be directed to transfer title to the property 10 the Federal Government
provided that in such cases the Gramtes shall be entitled to compensation computed by applying
the Uraniee’s percontage of participation in the cost of the program or project to the currcnt fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheels 2s necessary).

37,805 Fept (7.16 miles) of PVC Line ranging m size 4710 67
One {1} degp well and pump
One (1) standpipe

L. Abide by the following conditions pertaining 1o equipment which is furnished by the Grantor or
acquired wholly or i part with grant funds. Equipment means tangible, non-expendable, personal property having
a useful life of more that one year and an acquisition cost of $3,000 or more per unit. A grantee may use its own
definition of equipment provided that such defimtion would at least include all equipment defined above
{Revision 1, 04/17/1998

1. Use of equipment.
{a) The Grantee shall use the equipment in the project for which it was acquired as long as
pezded. When no longer needed for the original project, the Grantee shall use the equipment i
connection with its other Federally sponsored activities, if any, in the following order of priority.
{1} Activities sponsored by the Grantor.
{2y Acuvities sponsored by other Federal agencies.
{t) During the time that equipment is held for use on the property for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not mterfere with
the work on the project for which the cquipment was originally acquired. First preference for

such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

{a) Equipsment with a current per unit fair market value of less than 55,000 The Grantee may usc
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the procesds

{b} Equipment with a current per unit firir market value of $3,000 or more  The Grantee may
retain the equipment for other uses provided that compensation 15 made to the original Grantor
agency or its shall be computed by applying the percentage of Federal participation in the cost
of the original project or program to the current fair market value or procecds from sale of the
equipment. If the Grantee has no need for the equipment and the equipment has further use value,
the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirernents. If no requirements exist within that agency, the availability of the equipment shall
be reported, n accordance with the guidetines of the Federal Property Management Regulations
(FPMR), to the General Services Admunistration by the Grantor ageney to deternune whether a
requirement for the equipment exist in other Federal agencics. The Grantor agency shall issuc
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so nstructed or if disposition instructions are not issued within 120 calendar days
after the Grantee’s request, the Grantee shall sell the equipment and reimburse the
Grantor agency an amount computed by applying 1o the sales proceeds the percentage
of Federal participation in the cost of the origisal project or program. However, the
Graniee shall be permitted to deduct and retain from the Federal share ten percent of the
proceeds for Grantee's selling and handling expenses

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefitting Federal agency with an amount which ¢ computed by
applying the percentage of the Grantee participation in the cost of the original prant
project or program to the current farr market value of the equipment, plus any reasonable
shipping or interim storage costs incurred.

(3) I the Grantee is ingtructed to otherwise dispose of the equipment, the Grantee shall
be reimbursed by the Grantor agency for such costs incurred m its disposition.

P

3. The Grantee™s property management standards for equipment shall also include:

{a) Record which accurately provided for; a description of the equipment; manuafacturs’s serial
number or other wdentification number; acquisition date and cost; source of the equipment,
percentage(at the end of budget vear) of Federal participation in the cost of the project for which
the cquipment was acquired; location, usc and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used
to determine current fair market value if the Grantee reimburses the Grantor for its share

(b) A physical inventory of cquipment shall be taken and the results reconciled with the equipment

records at least once every two vears to verify the existence, current utilization, and continued
need for the equipment.
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{¢) A control systern shall be in effect 1o insure adequate safeguards to prevent loss, damage, or
thedt of the equipment. Any loss, damags, or theft of equipment shall be investigated and fully
documented.

{d) Adeguate maimenance procedures shall be mplemented to keep the equipment in good
condition.

{e) Proper sales procedures shall be established for unneeded equipment which would provide for
compietion {o the extent practicable and result m the hughest possible retum,

This Grant Agreement covers the following described equipment (use continuation sheets as
necessary).

M. Provide Financial Management System which will include;

1. Accurate, current, and complete disclosure of the financial results of each grant. Fmancial reporting
will be on an acerual basis,

2. Record which identify adequately the source and application of funds for grant-supported activities,
Those records shall contain information pertaimng to grant awards and authorieations, obligations,
unobligated balances, assets, labilities, outlays, and income.

3 Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately saleguard all such assets and shall assure that they are used solely for authorized purposes.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three vears after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved, Microfilm or photo copies or similar methods may be
substituted in lieu of original records, The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall bave access 1o any books, documents, papers, and records of the
Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts,

0. Provide mformation as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and this
Agreement.

Q. Agree to account for and return to Grantors interest earned on grant funds pending their disbursement

for program purposes when the Grantee 15 a unit of local Government. States and agencics or mstrumentality’s
of states shall not be held accoumable for interest earned on grant funds pending their disbursemnent.
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R. Not encumber, transfer or dispose of the property or any part thereof. furnished by the Grantor or
acquired wholly or ip part with Grantor funds without the written consent of the Granter except as provided i item
K above.

S. To include in all contracts for construction or repair a provision for comphance with the Copeland
“Ant-Kick Back™ Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor,

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S. C, §7414) and Section 308 of the Water Pollution Control Act
(33 U.S. €. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
reguircments speeified in Section 114 of the Clear Air Act and Section 308 of the Water Pollution control Act and
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further

agrees;
{Revisions 1, 11/20/1997]

1 As a condition for the award of contract, o notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification
is required prior 1o contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract
is not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award, o

|Revision 1, 11/20/19%7]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforeing such provisions. :

As used in these paragraphs the terms “facility” means any building, plan, mstallation, structure. mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract Where a location or site of operation contains or includes more than one building, plan, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in one
geographical area

Grantor Agrees That It

A, Will make available to Grantee for the purpose of this Agreement not to exceed $_202,000.00
which it will advance to Grantee to meet not to exceed 35 percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such techmical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with State or arca plans for the area in which the project is located.

C. At its sole discretion and at any time may give any conscnt, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to farther the purpose of the grant
or to protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default oo the part of the Grantee as provided
in paragraph [ above or for conveniencs of the Grantor and Grante prior to the date of completion of the grant
purpose. Terrunation for convenience will occur when both the Grantee and Grantor agree that the continuation

of the project will not produce beneficial resulis commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

John Mock, President

tiested and its corporate seal affixed by its duly authorized

i ’
”34:3& Joy Stephenson, Secrotary-Treasurer

e John Mock
{”I“rtit, 3. F’r sicdent

S A . 7,
g’l}:iﬁ«’}w o> t" oy : Secretary-Treasurer

-l
. (—'1 ‘7 w4 ’M
. ;’w/:("' A fod

S " 3 December 13, 1998

R
"t

fU/\ﬁ’I‘EI} STATES OF AMERICA
RURAJ{ UTH‘ITIFS SF’RVICP

By

(Title)
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USDA-FmHA ‘ WELLITY SBCURITY INSTRUMENT
Form FroHA 19571 1% THIS THSTRUMENT GRANTS A SECURITY INTEREST RY A U0ILITY
(Rav, 4.93) PHLIS INSTRUMENT CONTRING APTER-ACOUIRED PROPERTY PROVIZIONS

REAL ESTATE DEED OF TRUST FOR TEXAS

THIS DEET OF TRURT s made and entared into by and between the undersigricd

Donhin-Plantersvillie ¥Water Supply Corporation, a corporation organized

angd existing under the lawg of the State of Texas

B Loy whowe post

HITGIRE RO,

P. 0. Box 127, Plantersville Texas TH36S

office address s

Breven A. Carviker, 101 2. Main,
rerein called “Borrower,” and Sutte 102, Temple, TX 7630) , Stie Dircctor of the
Farmers Home Adminisiration Tor the St of Texas, and Swie Director's wcocssors i office 35 Siote Dhrecior or Acting Swne Duecior, us

wusice, herom called "Teustee” and the Unided Swates of Amenica, seling tlwough the Fareers Hume Admnistration. Unied Staes Dupart-
ment of Agricunare, 2y beneficiury, herein culled the “Government,” and:

WHEREAS Borrower Is indebled 1o the Governmen: as evidensed by one o more prombssory note(s) of arsmption agrecmesdss
or any shared appreciation of recaplute agrecment, fierein cablled “note.” which has been caventcd by Borrower, s payable 10 the order of the

5 o

Government, suithorizes secelerntion of (he eatire indebiedpess o1 the opuon of the Government upon sny defasht by Borrower, and is de-

serihed as fnliows:

Annual Bute e o of Filna!
Daty of fnsirument f’"i” vipal Amount af {nterest ingraiimon;

May 11, 2000 $378,000.00 4.50% May 11, 2040

{Tre imerest rate for Lmued resvurce Tarm ownershup or ammied resource operauny loun(s) <eoured by this favirgment may be increased
% provided to the Farmers Home Adminisiration reygulaiion, snd e noig.)

A the note ewidenues 3 loun w Bonowes, and the Gevérnment, ot any Liae, may wasign ihe swie and insars puyment thereof pursuant
1o e Consubidated Farm and Kud Development Act, or Thle ¥V of the Housing Acl of 1949, or any other sistuies sdministered by the
Farmers Homy Adminisieation

And i1 g the purpese and wient of ths instrymen: vial, among othier Hungs st sl Lmes when e note 1 held by the Governecal. or i
the event the Government should assign this msirpment willodt msuranue of the note. tas wmstrament shall secuse paymezst of the noler but
when twe note s held by an maured holder, this instrument shall nor secure paymeat of the amie or attach o the debt evideaced therehy, bat
43 1o the ople ang such debt shad constitate an indempily mortgage o secuve the Governmerd sgaiast loss under 1s ingurance contract by
reasarn of any default by Borrower,

And this marument alse secares the reeapture of uny defarred principal and interest or of any imerest credit and subsidy which may be gramed 1o
the Borrowesr by the Government pursunst (0 42 U510 88 14720g or 14900, respeciively, or any smeum due under any Shared Apprecintion/Reeaprose
Agieernent ealered Into pursuaal v 7 .S L5 2001

NOW, THEREPORE, 10 consideration of the loan{s} Borunar does hereby grame, sell, convey. and arsign uno Tresize the lollowing propurty

artuabed i the State of Texas, Countviiesy of Grimes and Mentgomery e

See attached Exhibit 3
Pages 1 through 5

See artached Lxhibiv B
Page 1 of 1

FrmpA I%’?»ldﬁ%cv, 4.93)



together with all rights Uncluding the tights to ming producis, gravel, oil, gas. coal of other mingrals), wierests, sasments, hereditgments gnd
appurienances thercunto belonging, the rants, wsues, and profits thereof and sevenurs and income thereflrom, 9l Inprovements snd parsons!
property now or later attached thereto or ressonably necessary o the use thereof, inciuding, but not Umlited ro, ranges, refrigerators, clothes
washers, vlothes dryers, ot curpeting purchased o financed in whele or in part with loan funds, all water, waler rights, aad water stock per-
tnining thereso, and all paymenis at any time owing ta Borrower by virtue of any sale, lease, mansleg, conveyance, o conderrmtun of any part
therenf of interest therein-sll of which are boreln cafled “the property ™

TO HAVE AND 10 HOLD the propurty unto Trustes, Trostec’s weoessory, grantees and astigns forever;

IMTRUST, NEVERTHELESS, (a) at 38 times when the note i3 held by the Govermmunt, o in the event the Government shoukd assipn
s nstrument without msurance of the payment of the note, i swoure prompt paymend of the eoie and any reaewals and extensons theren!
and any agreements comiained therein, including any provigion for the payment of an insurance ar other chiarge, (b) at all Gmes when the nole
is held by an insured holder, tn sevure performunce of Borrower's agreemant hecein 16 indemnify and wve harmlsss the Government agains
loss under s msurance contrast by roason of any defavlt by Bomower, and (o} in any svent and at 3 times 1o secure the prompt payment of
a4 advances and expendilures made by the Government, with interest, as bzremafter dessriped, and the pedformance of every covenant and
greement of Borrower contained herein of i any supplémentary agresment.

AND BORROWER for Borrowst’s swelf, Bonower's heirg, exvoutors. administrators, sucoessors and assigns WARRANTS the property
anw Trustee for the Benefits of the Government againse 58 lawful claims and demands whatsoaver uicept any lens, snoumbranves, caviments,
espreations, or conveyances specified hareinsbove, and COVENANTES AND AGHREES a¢ follows:

{1y To pay prompily when due any indebtedness to the Government hereby secured and to indemmby and save harmbess the Govern-
ment against any loss under its nsdrance of payment of the aote by reason of any default by Borrower, A1 all thnes when the n61e 8 held by
an insured holder, Borrower shull continue to make payaents on the note 1o the Goverament, us collection agent for the holder,

{2y To pay the the Government suck fees and other chazges a3 muy now or hereafter be required by regulations of the Farmers Homy
Administration,

(%) If wequited by the Goverament. to make addsional montaly payments of 1712 of the estimated annual taxnes, assegynents, in-
surance prominms and otner charges upon the morigeged premises.

(4) Whether or not the note 15 insured by the Government, the Guwernment may at any tme gay any viher emounts reguwed lremn
o be paid by Borrower and not paid by Borrower when due, as well 45 eny costs and expengss for the preservation, provection, or enforvemaent
of this Hen, as advanices for the account of Borrawer, Al such sdvancas shail bear snterost at the 1418 borme by the notw which fas the highest
mternst rate.

(5 Allsdvances by the Government as deseribed in this ingtrument, with intarest, shall be wnmedistely due, and payable by Borrower
10 the Government without derand a2 the place dedignated w the atest nole and shail be seeured horeby. No such advance by the Government
shall relieve Borrower from breach of Borrower's covenant to pay Any paymaents mads by Borrower may be applied on the note or any iulebi-
edness 1 the Government secured hereby, in any otder the Gavernment determines.

(63 Touge the loan evidenced by the note solely for purpeses suthorized by the Government,

{7y To pay when dee 2l taxes, Hens, judgments, sicumbrances, and assessments lawlully attaching o or assessed agumst the property,
meiyding il charges, and assesoments in connection with water, water rights, and water stock pertuming 1o or reasunably neeessary to the wse
of the reud property deseribed above, and promptly detiver 10 the Government without demand recelpts avidoneing such payments,

{8y Fo keep the property insured as required by and under insurance policies spproved by the Government and, at i1 fequest, to
deliver mch poticies to the Goverament.

{5y To madnadn improvements in good rengir gnd make repairs requlred by the Government; operste the property in e good and
hustandmankike manner; comply with such farm conservation practices and farm and bome mansgement plans as the Goverament from thne
W tyme way prescribe; and not 1o abanden the property, o cause o permit waste, lessening or impakrment of the security covered heseby, or,
without the written conwmnt of the Government, cut, remove, or jsase sny timber, gravel, oil, gus, coal, ur other minerals except ag may be
neceszry for ordingry domestic purposes.

{10y To comply with all laws. ordinances, and regulations sffecting the property.

{11} Lo pay o1 reimburse the Government for expenses reatonably accsssary or wacidental 1o the protection of the lien and priority
hereof and o the snforcemen: of o the compliance with the provisions herauf and of the note and any supplementary sgresment (whether
before or efter defanln), meluding but not limited w costs of evidence of 1tle 10 3nd survey of the propenty, coyrs of reoording this pnd ather
instruments, attorreys fees, rustees fees, court costs, and expenses of pdvertising, selling, and conveving the property.

(12}  Exvept as otherwise provided hy the Farmers Home Administzation rezulations, neither the property nor any poriion thereof of
interesr therean shall be leased, assgned, sold, tranderred, or sncumbered, voluntarily or otherwise, without the writien consent of the Goy-
ceament. The Govecmment shall hgve the sale and exclusive rights as beneficiary hereunder, inclnding but not limited 1o the power to grant
cangents, partial releases, subordinations, and mtisfaction, and 150 bnwred holder shall have gny right, title or interest in or t¢ the Hen or any
benefits hereof,

{133 At all reasonable tmes the Government and 518 agents may mepees Ue property (0 asctriain whether the covenants and agree-
miens cortaned herein or in supplementary agresment are being performed

(34) The Government may {2y adiust the interost rate, payment, teams o7 balance due on the loan, (4 incroase the raorigsss by sn
wnount equal to defersed interast on the sulstanding prmowpel, (o) extznd or defer the maturity of, and ronew and rowhedule the paymentson,
the debt endenced by the note or say indebladness to the Government secured by thiz instrament, (&) release any parly who is ligble under the
nute or fur the debt from limbility 10 the Government, fs) 1elease portions of the property and subordinate Us tiea, and {£) wavs any ather of
its rights under this instrument, Any and alf this can and will be done without gffecting the len or the priority of thosinsgtrument or Borrower's
or say other party's lshility to the Goverament for payment of the note o debt secured by this instrument unless the Government sy
atherwise ift writing. zmwgvz-:iz, any forbearsnoe by the Government-whether onoe or often-in exerching any right or remedy under this
instruraent, of otherwise afforded by applicable faw, dull not be & waver of o5 preciude the exercise of any such right or remedy.
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(15) The power 10 appoint 4 substitute tenster i3 hereby granted fo the Govanment snd ity assigns, w be exercised af any time herg.
after, without notice and without specifying any reason therefor, by fijing for recerd i the office where this instrument js recorded an ipstru-
ment of gppointment, whereupon the substirute trustee shall suctesd to all the estates, nghis, powers, and irusts herein gianted to of vested in
Trustee, and the former trustee or sabstitute fruster shall be divested theseof: and notice ot the exercise of this power and any requirement
of, or vight 1o require, & bond from any tustes hereunder, are hereby wived,

{16 3 81 any time it shall sppear 1o the Goverament that Borrowsr may be able 1o obtain a loan from 2 productinn credit assaciation,
4 Federal Lanel bank, or other responsible vooperative of private credit soutce, a2 reasonable rates gnd terms for foang for similar purpases and
penods of time, Borrower will, upon the Government's requast, apply for and accept such foar in suificient amount 10 pay the note and eny
indebtedness secured hereby and 1o pay for any stock necessary 1o be purchased in 3 cooperative lending agency in connection with such loan.

(17)  Default hereunde: shalf constitute default under any other real estate, or under any personal propenty or other security instru-
ment held or ingured by the Qovernment and executed or asumed by Borrower, and defauit under any such other secority nstrument shall
constitute defanlt hereunder

(18} SHOULD DEFAULT oeeur i the paformaonce or discharge of any obligation in this instrument of secured by thas mstrument,
or should the parties numed as Borrower die or be declared incompetent, of shouid any one of the parties named as Berrower be discharged
in bankrupicy o declared an inswlesnt or make an assignment for the benefit of creditors, the Government ar it nption, with of without
notice, may: {3} declace the entire amount enpaid under the note gnd gny indobtedness 10 the Covernment hereby secured immediately due
and payable, {b) for the acuount of Borrower incur and pay rensonable expenses for repair or maintenance of and take possession of, operate o7
rent the property, {¢) upon application by it and production of this ingtrument, withou? other evidence and without notice of hearing of said
appheation, have a receiver appomted for the property, with the usual powers of receivers in Iike cuses, and (d) nuthorize and reguest Trustee to
foreclose this insteument and sell ke property us prascribed by iaw,

{19y Upon default aforesaid: {a) at the request of the Government, Trusten may foreclose this metrument either by court uttion pur-
suant 1o law or by advertisement and sale of the property as provided by Iaw, for cash or séenred cuedit at the opuon of the Govermment,
personal notices of which wle need not be served on Borrower; (B) such sale may be adjourned from time to time withour ather notice than
oral proclunation at the time and plave appointed for such sale and correction made on the posted notices, and 41 such sle the Government
and ity ugents may bid and purchase as g stranger; {o) Trusiee a1 Truswes's option may conduct such sale, without being pesrsonally present,
throngh Trusiee's delegate authorized by Trustze Tor such purpose orally of m writing and without notice to Borrower of such authorization:
and {d) if' the property 15 siuated in two of more counties, the sale may be held in any one of such wounties selected by the Government m
its sofe discretion: Provided, however, that in any deed or deeds executed by Trusiee hereunder, any and all statements of fuct and other re-
cttals thersm made as to the nonpaymen: of the money secured, the nonpecformance of covenants herein. the requast to Trustee o eaforee
this Trust, the proper and due appuintment of any substitute Trusiee, the advertserment or due publivation of sals, the due anthotization by
Trustee of Trustes's defegate to condust the sale, or as to any other prelimmary act ot thing having been duly done by said Trustee shall he
taken by any and all courrs of law and equity as primg facie evidonce that said statemments or regitals do state facts, and without funher ques-
tioning shall be sccepied us such by Borrower; and provided fucther, that in the event of foreclosuse sale, Borower shull give up und deliver
fmmediately possession of the property to the purchaser thereof or assume the status of » tenant at will and be subject 10 summary dispossess-
o5 43 by law provided.

(20}  The proeeeds of foreclomme sale shall be applied 1o the lollowing order to the payment of: {a) costs gnd sxpenses incident ta
snforcing or complymg with the provisions hereof, (b) any prier Hens coquired by Jaw or a compezent court 1o be so paid, (¢} the debi evs-
denced by the aote and all mdebtedness 1o the Government secured hereby, (@) mnfenor hens of secord required by faw or 2 competent vourt
s he 5o paid, (e) 4t the Governmen?’s option, any othet wdebledness of Borrower owing 10 or insured by the Government, and () any balance
t Barcower, In the cage the Government is the successful bidder at foroelosure ur ather sale of nll v any purt of the property, the Government
may pay ns shars of the purchuse price by crediting such ameount un any debts of Bortower owing 10 o inwred by the Goverament, in the
arder preseribed above,

(213 All powers and sgencles granted in this mstrument are coupled with an interost and are irrevocable by death or viherwise; and
the rights and remuedies provided in this instrumoent aze cumulative 10 remedies provided by aw.

{22y Berrower agrees that the Government will not be bound by any presenl or Puinre State laws, (3) profubitng maintenance of an
sction for a deficency judyment or Bmiting the amount thereof vr the ume within which such action rrust be brought, () preseribing any
sther statnte of limitations, or (¢} limiting the conditions which the Government mauy by regulation impose. wcluding the interest rute if may
;:harge, as 4 condition of approving 2 transfer of the propenty 10 a new Borrower, Borrower exprassly waives the benefn of uny such Stae
s,

(233 I any part of the loan for which this insuurment is grven shall be weed 1o finance the purchase, coastruction o ropair of property
to be used a8 an owner-evcupisd dwelling (herein called “the dwelling”) and if Borzower miends to sl ¢ rent the dwelling and has ohimined
the Government’s consent 10 do so (a) neither Borrower nor anyone anthorized to act for Borrowst will, after receipt of a bony fide offer,
retuse to negotiste for the sale or rentad of the dwelling or will othervage make unavailuble or deny Uie dwelling tw zayone bucuuse of
race, color, religson. sex, handscap, familial status, age of ganonal origing and (by Borower recognizes as illegn] and bereby disclaims, ang wil
not comply wuli or attempl 10 enlorce any restrictive covenmnts on the dweiling relating (0 race. color, religion. sex. handicap, famihal stanus,
sge Or nauonal erigin.,

{243 Borrower Turther agrees thar the loan(s) sceured by this mstrument will be in default should any joan procieds be used for 4 pur
pose that will contriboie 1o excessive erosion of highly erodible lund or (o the converdion of wetlards to produce 3n ggriceitural commodity
a3 fuither caphined in 7 CFR Part 1940, Subpart G, Bxhibic M

125} Thy insteument shall be suojaet 1o the present regulations of the Farmers Home Administeazion, and to ats future regulativng not
inconsistent with the express provigions herenf,

{26) Notiges piven hereunder shall be sent by certified mud, unless otherwise required by law, and addresed, undess and until some
other address is designated i a nouse 50 given, in the case of the Government 1o Farmers Hlome Administration at Temple, Texas 76301, 2nd
I the case of Borrower at the address showsn In the Farmers Home Administration Financr Office records {which nonmally will be the same as
the pasi office address shown ahove),

(27 1f this deed of wust should be invalid for any purpose for which it b execeted, such invalidity for such puspose shail not impujr
s vabdity for any other purpose and in the event that any portion of the indebtedness under the note when 1t is helc by the Govermnent o
any ussignee of this deed of wust, ot sny portion of the indebtedness 1w the Govermment under this deed of tust, is not validly secured here-
snder, then in that event, the fust payments made upon any such indebtedness shall be applied in peyment of dat portion of the indebtedness
which is not validly secured, and no payment shall be agplied toward thut portion of the indebredness secured by a valid Hen hereunder untd
any indebtedness not se secured shall Bave been paid in full

(28 If any provision of ths insirument of application thereof 10 any pérson or circurstanees is held mvalid, swen wvalidity wil not
affect other provisions or applications of the instrument which can be given effect without the invalid provision or application, and 1o that
eml the provisions hereof are declared to be wverable

PRI % boddassdut bt tiassisto il bnre Lz s g &
SRR DR G

PR R EE Dbttt ot roreotusddds
000y, Lenswect, complete und tepair buildings or other wnprovements upon, ard will furnish all lubor and material necessary [pe Tpos
of making weh cepaks and improvements upan said property o are described in the Development Plan angeed 2o Tag by Borrower and
the Government and made 9 past hereof and incorporated herein by reference. excep! labor 1o bep el by Biarower; w weenre which sum
Borrower hereby gives and creates & valid constitutional and contractual Jinn.u 0 PToperty: and thet ¥ wid sum is nol actuaily expended

for such repaus and Enprovements, any amount nol so_gxpe SEAI be credited on the indebiedness evidenced by the note. It iy further
agreed thad g fadure 1o complete sad oo fprovements, or failure to complete same scvording 1o said Development Plan, shull ngt

defeut said idebted nuss and-thrr“BHE In such svent said indebredness and Hen upon said propesty gl exist mn favor of the Gox g0t G irs
ussiung Hre-gifiount hereiy t;’zgr{:cﬁ vpon, less such amount a5 wouwld be sousonebly nucessary 1o complete wid repairs ambcz vRMI2GLE
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u!,,u\, u"un‘ Frnp—thers St el AT N mg U e e R AN b R LSS B X1 LS Ay prSrdpraomnedh Py vhe ol 2 [ p—
represent that Bomower dooy v veside u%n e, or claim, as erther g business or readence homestead, the pm;wrty éewxbgg,m %mr
that Borrower now resides upon, wwil and claims 48 1 homestoad the followd ing described 1rgct, ot or pareed qW@mp e title 10
which is vested in Borrowes: i

MM
MWM

e

{29y IMPORTANT NOT OMESTEAD IMPROVEMENT LIENS: You and your contractor are responsible

for meeting the lerme-and Conditions of this contract, 3 you sy this contract and you fail to meet the terms and conditions
of thi 40T, you mey lose your legal ownership rights in your home. ANOW YOUR RIGHTS AND DUTIES UNDER
- k)

SEE ADDITIONAL PROVISIONS ON ATTAUHED EXBIBIT A.

Leh e May %% 2000

WEITNESS the signature(s) of borrowet on this

DOBBIN-~PLANTEREVILLE WATER SUPPLY CORPORATION

By L o G

Jehnny Mock, fresident

STATE OF TEXAS

CRIMES 54 ACKNOWLEDGMENT

COUNTY OF

BEFORE ME, the undersigned, » Notary Publc in and for said County and State, on this day persnmlly appeared

Jonnny Mock, President of Dobbin«Plantersville Water Supply Corporation, a Tezas corperation

known wome to be the person(® whose name®) is Zwed subscribed to the foregoing instrument, and acknowladged Lo me that hel gty
sxecued the same for the purposes and consideration theredyy expressed, on behalf of said corporation,

lgh o tay 1_2000

i Sderp £ Co it s

Nuatary Public in and For
(SEALY the Srate of Texas
MARGO 1. COWSTANCIO

GIVEN UNDER MY HAND ARD SEAL OF OFFICE thus the

ooy Sovmyr
f N . . s “ N
2 oz b o o 3 oy
s - g 8 g g
.
g g w & B
g O < o P e >
. ﬁ aéj ": P4 «ﬁ %‘
g w i = 2 2 1
g P = B o 3 Fo &
. 2 2
PR b4 ' =
= = ) -
B g 3 o & %
8 & 2 £ =
] & & ”
5 i : b 4
i ww = 5y .
B b3 E o
g g g G H
5 - E 2 B ]
g = P z 2 z
w3 e “ 2
i @ % o P @
yoE = 3 Z 3 3 o
o i » = & 2
& - o “ £ b4
p- - S ] 4 e ol « ¢
m 2 = & " - - & s 4
w4 ‘% ¥ o, ] £ 7 u P &
I # " = Lo “ p] s
- D P =4 b 2 = ] - %
% % : ER w oz 4 '
d 75 P 4 4 2t @ E el % e
ot Yo by < = P @
f] = P Lok ) e
i <o FYE E 3 o -3 “w 2 g
= . o A @ b & i P .
o ﬁ 4 ; E £ i< ) o
f £ & » . - u
0z = # v 2 z g &
5=
= = £ = = “ 3 Z s
o> 2 @ ]
& 8 4 i 5 2 0% E Z & & ?

027



o
%,

Bll that tract or parcel of land sicuated in Crimes County, Texas
out of the Elizabeth J. Grahawm Survey A-2235 and being a portion
of a called 236.8% acre tract designated az T85M4-z and described
in a deed from Champion International Corporation o Champiorn
Realvy Corvporation dated Novembesr #, 198% and recorded under
Moﬁ“qom@zy County Film Code No. 373-01-148%2, sgaid 2.004 acre
Lract being more particularly described as follows:

BEGINHING at a found ¥" dron pin and fence corner lving in the
division line between the Elizabeth J. Graham Survey A-225 and
the Vaientine Snider Survey A-429 and marking the northwest
corner of the original 236.86 acre tract {T85M4-a), interior
corner of a 30 acre tract now or formerly owned by J. Walker and
northwest corner of this tract;

THENCE departing said survey divigion lipe with the fenced north
line of this tract N 89° 26' 06" B, 355.42 fr. to a set ¥" iron
pin and fence corner lying in scouthwest right-of-way line ol F.M.
Highway 1486 marking the east corner of the Walker tract and
northeast corner of thig tract;

THENCE w;L% Lhe southwest line of P.M. Highway 1486 in a curve ¢
tle right having a radius ot 1,382.3% £t., a central angle of 10
120 oY for a distance of Zﬁé‘mg fr. {chord 8 38" 35 16" &,
253.83 £t.) Lo a set BY lron pin 2.6 £t east ¢f an cexisting

in
4

& f:}

fance line for southeast corner;
THENCE depavrting said hzqhway right-of-way line with the south

[2

line of iLhis tract, § 887 26 08" W, 07.83 fL. 1o a set %" lron
pin Jving 2.3 ft. west of an existing fence line in the division
ine betwesn the Graham and Snider Suryvevs and the east ling of
e Walker tracc for southwest corner of thisz tracs;

HENCE continuing wizth said survey division line, the east line
of the Walker tract and west lirne of bthis tyract, N 017 417 440 W,
230.C0 £t. to the place of bazginning angd containing 2,004 acres

Being 0.229 acre of land in the Zachariah Landrum Survey, A-22.
Montgomery County, Texas, and a parc of a called 40.0 acre tract
conveyed Allen Bates, recorvded in Volume 124, Page 538, Dee
Records of Montgomery County, Texas, sald 0.229 acre rract
degcribed as tollows:

oF ,.{

d
heing

.

HOINNING ar a % inch ilron rod in the easc line of Spring Branch
Road, W 02° 26 W, 682.3 fezer from tLhe Bates goubhwest CoOrner;
THENCE Easgt 100.0 feet to a ¥ inch lron rod for corner;

THENCE Norxth 100.0 faeet vo a % incn lron rod for corner:

Brhibit A to Ubility &ﬁ”aﬁ*iw Ingtrument -Real Estate Deead of
Trust for Texas dated May (1, 2000 from Dobbin-
Plantersville Water Bupply WdﬁyoraLme to Steven A. Carriker,
Lfl,ﬁa‘»ﬁ@a,

Page 1. of 5 028
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THENCE West 100.0 f[eet “o a % inch iron rod For corner in tire
eaw. Line of yoad;

THENCE South .00.0 feet to the place of beginring and containing
L.229 acye of land,

TRBCT 3
tad’

Being 0,23 acre in the Jacob Shanncen Survey, in Montgomery.
County, Texas, and belng a part of a 7.02 acre tract deeded from
Karherine Smith Diehl e% aZ to RBarbara Smith Swonke dated
April 27, 1870, and recorded in Voluwe 708, Page 743, Deed
Records, V@nug@mary County, Texas, and said 0.23 zcre tfract beiny
more particularly described by metes and bounds as follcws, to-
Wit : s

BEGINNING at a point for corner in the noryth line of the said
Barbara Smith Swonke 7.02 acre tract, asg fenced, at a fencs

COx ;cr, and being in the west margin of a public road;

THENCE 8 0° 03¢ B with a fence and with the west margin of said
Hmmnlc raad, a distance of 10@ 60 feest o a point for corner in
said fence and sald west margin of said public road;

THENCE N 897 58 W a distance of 100.00 feel to a point for
cornert;
THENCE N 0% 03¢ W a distance of 100.00 feet to a poirnt for corner
m a fence, same belng Ln the noril line of the sald Barbara

ith JWﬂnkﬁ 702 acre tract, as fenced;
“PEN E oS 897 48 B owith a fence and with the noreh line of the
gaid Barbara Smich Swonke 7.02%2 acve tract, as fenced, z distance
of 100.00 feet to the place of beginning, contalning 0.23 acre.

3o

TRACT 4:

Being 127 acre of lr:eam"7 Ln the John Landrum Survey, K-35, {(a.so
raferred co as part in the Joel Greenwood Survey, A-20) Grimes
County, Texas, and balng parts of certain tracts conveyed
Planters Lodge No. 147, by Beabrice Brown recorded in Volume 294,
Page 59, and Volume 338, Page 181, Desd Records of Grimes County,
Texas, wmore fully described as follows:

PEGINNING ar an irveon rod in Zhe northeast ine of F.M. 1774,
being N 47° 00 W, 106.0 feet Irom the intersection of the wes?
line cof the old SBchool tract with the northesast line of 7F.M.
Read;

THENCE N 47° 00' W, along the aortheast line ¢
to an lron rod for cornsy;

"y

road, 100.0 *feest

TUENCE N D3° 28 W, 100.0 rooan ixon rod for corner;
THENCE 4 47° 00 E, 180.0 feer Lo an iron rod for corner;
THENCE 8§ 03° 28° E, 100.0¢ feet vto the place of beginning and
containing 157 acre of land.

Exnibitc A to Utility Security Instrumernt-Real Estate Deed of
Trust for Texas dated May 11, 2000 from Cobbin-

Plantersville Water Supply Corporaticr to Steven A. Carriker,
Trugtas,
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giruared in Cf1%e Crunty, Texas, and bei
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tract with the sast fence line of the High Polnt County Road;

THENCE Norvth along the east side of said road, 292

.1 Leet

3/8 inch lron rod for Lhe beginning point of this survey;

THENCE North along the sast side of said road, 100 feet 70 a 3/8
inch iron rod for corner;

THENCE Bast 100 fect teo a 3/8 inch iron rod for corner;

THENCE Scuth 10C¢ feet to a 3/% inch iron rod for corner;

THENCE West 100 feet to the place of beginning and « Léan;um
¢.2294 acre of land.

SURJECT, HOWEVER, TO THUE FOLLOWING:

1. Deed of Trust dated March 8, 13877 from Dobbin-Plantersville
W8C o J. Lynn Fubten, Tr&sre gecuring one promissory nobe in
the original principal amoun Qf $24%,000.00, pavable to the
United States of Anerica ﬁzled Lor record on Maveh 21, 1977
under [File No. 77- 0?642r in the Office of the Secretary of Stave
of Texas which deed of trust was ass.gned Lo VECC on MNovember %,
1987

2 Leed of Trust from Dobbin-Plantersville WEC to J. Lynn Futch,
Trustee, gecuring promissory noteg pavable to the United States
of %m@raﬁa, Filed for recovd on December 28, 1983 under #iles No.
B2-293206 in the Offiua of the Sescretary of Stave of Texas which
deed of trust was assigned to GECC orn November 3, 1987,

3 Regervation and/ogr convevance of all oil, gas and other

minerals as describad in deed dated March 27, 1998 [rom Champion

B85, Page €85, Deed Records, Grimes County, Texas.

H)

4. Restrictive covenantsg ag dedcribed in deed dated March 27,
Tle WHC
recorded in Volume 885, Page 6835, Deed Records, Grimes County,

1998 from Champlon Realty Corporation to Dobbin-Pl
Texas. [PRACT 1)

Regervatrion and/or coenveyance of all oil, gas a

mirerals by priov ocwners of recorxd. (TRACTS 2, 3

(9]

Exhibit B to Utility Security Instrument-Real Esta
Trust for Texas dated My 11, 2000 ﬁrum

Plantersville Water Supply Corporaticon to Steven A,

anrersyvil

nd other

and %}

e Dewcd
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rRealty Corporation =o Dobbin-Plantersville WSC recorded in Volume
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Togerhery with any and a.l other real Qxcyerty now owned,

neld, leaged, or claimed oy which may hersafter be cwned, held,
leased or claimed by Borrower in sald counties.

a1l wight, title and interest of Borrower in, to and under
any and all rights, grants, privileges, rights of way and
sasenents now owned, held, leased, enjoved or exercisged, or whic
may hereafter be owned, held, leased, acquired, enjoyed or
oxercised by Borrower for the purposes of, and in connection
with, the congtruction or operation by or on behalf of Borrowsr
of watey distribution lines, or svstams, and facilities, whoethey
urc evgr und or overhead or otherwise, or of any water pumpling and
£i.t plancs and facilities, wherover located in said counties.

uJ—«—s.L.a

IIZ.

t @ and interesc of Borrowar in, to and undez
lice , franchises, ordinances, privileges and

SO ﬁra”w%ﬁ, issued o xecubﬁd, or which may
J@r@a?twf be or ante“ isgued or executed, to it or to its
agsignors by the United States of Ama» ca, or any state cr by any
county, CLty, municipality, or othe 9@“‘t*gal subdivision
thereonf, or by any agency, board, commigsion or a@parwﬁezt of any
of the foregoing, or by any individual, partnership or
corporation, authorizing the mongzructian, avguisition, or
operation of water pumping or filter plants or distribution
tines, or systems, in the sald counties.

iv.

ALl right, title and intevsst of Borrowsy in, to and under
7 @

i
any and all contracts heretofore or hereafrer ewecuted by and
petween Borrower and any individual, partnership, corporation,
srabe, county, city, municipality, or other political subdivision
therenf, providing for the purcnase of water by Borrower.
gorrewer docs hereby agree not to modify or terminate any
contract providing for the purchase of water without first
obtaining the consent of FmHA to such modification or
termination.

7,
All water charges and other income from the sale of water,
rolls, assesgmoentg, acoounis recelivab.e and obthery choses in

is,
action of whatever nature.

Exhibitr A te Utility Securiny Tnstrument-Rzal Estate Deed of
Trust for Texas dated M@f}l 2000 £rom Dobbin-

Plantersville Wacer wapp¢y Corporation To Bteven A. Carriker,
Trustas,
rage 4 of 5 031



I,

Water waell sguipment and distribution Lines thereof together
ith all appurtenances thereto presently owned or whicn may
hersafter be acquired by Borrower, including but not Timited to
pump house and mechanical equipment, pumps, motors, eleclrical
material, pipes, valves, meters, couplings, drills, casings,
reservoirs and tanks located on Lhe above-described property, and
all collateral similar bto the above heresafter acguired by
aovrower, and all substitutes and rep.acements for, accessions,
artachments and other additions wo, and tocls, parts and
pgquipment used in connection with the above collateral.

The property described hersin wag obtained or improved
chrough Federal financial assistance. This property is subject
to the provisions of Title VI of the Civil Rights act of 1984 and
the regulations issued pursuant thereto for so long as the
property continues to be used for the same or similar purposc for
which financlal asgistance was extended ¢r for zo long as the
purchaser owng it, whichever is longer.

Exhibit A to Utility Security Iastrument-Real Hstate Deed of
Trust £ 1, 2000 from Dokbin-

or Texas dated May ] -
Plantersville Water Suppiy Corporation to Steven A. Carriker,

Trustes
5 032
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Az a result of the reorganiezation oY the United Stales Department
of Agriculture under the Federal Crsp Insurance Reform and
Department of Agriculture Reorganiration Act of 1894 (the "Actr],
Pulb. Law No. 103-3%4, 1068 Stat. 3178 {October 13, 19%4), the
Farmers Home Adminigstration and tle Rural Developmant
administration were abolished, Parsuvant to Sec. 232 of the
Federal Crop Insurance Reform anc Department of Agriculture
Recrganization Act of 19%4 (the ‘hct"), Pub. Law No. 103-354, 108
Stat. 3178 {October 13, 1994) (7 U.5.C. § 6942) the Secretary of
Agriculture created a new agency, the Rural Utilities Sexvice, to
assume the water and waste fac!lity programs and activities
formerly adninistered by the Furmers Home Administration and the
Rural Development Admindstration. Therefore, all references to
the Farmers Home Admindstration or to the Rural Development
A&m&ﬂmnkfa?“ﬁﬂ in the attached instrument shall be deemed to

refer Lo the Rural Utilities SBervice, United States Department of
&gricultuxa, or Lo LLs SuCcessor agency.

Signed for identification: DOBBIN-PLANTERSVILLE WATER
SUPPLY CORPORATION

May 11, 2000 N By /{;y f:;z%%%@¢,¢%%ﬁé?

{date) Johnny Mock, Presidernt

Exhibit B to Jsility Security Instrument-Real Estate Deed of -
Trust for Teas dated May 11, 2000 from Dobbin-
Plantersvill z Water Supply Carmm ratlion to Steven A, Carriker,
Trustee
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Attachment A
i,

TRACT 3

211 that tract or parcel of land situated in Grimes County, Texas
out of the Elizabeth J. Grahsm Survey A-225 and being a portion
of a called 236.85 acvre tract designated as T85Mi-a and described
in a deed from Champion International Corporation to Champion
Realty Corporation dated Wovember 8, 1985 and recorded under
Montgomery County Film Code No. 373-01-1462, sald 2.004 acre
tract being more particularly described as follows:

BEGINNING at a found ¥" ilron pin and fence corner lying in the
division line between the Elizabeth J. Graham Survey A-225 and
the Valentine Snider Survey A-429 and marking che northwest
corner of the original 236.86 acre tract (T8%M4-a), interior
corner of a 30 acre tract now or formerly owned by J. Walkey and
northwaest corner of this ctract;

THENCE departing said survey division line with the fenced north
line of this tract N 89% 28' 08" H, 355.42 fr. to a set %" iron
pin and fence corner lyving in southwest right-of-way line of F.M.
Highway 1486 marking the east corner of the Walker tract and
northeast corner of this tract;

THENCE with the southwest line of F.M. Highway 1486 in a curve Lo
the right having a radius of 1,382.39 ft., a central angle of 106°
320 p8" for a distance of 254.19 ft. {chord & 38° 35' 16" E,
253.83 ft.) to a zmet ' iron pin 3.6 fr. east of an existing
fence line for scutheast corner;

THENCE departing said highway right-of-way line with the south
line of this tracc, § 89° 26' 06" W, 507.83 ft. to a set ¥ iron
pin lying 2.3 ft. west of an existing fence line in the division
line betwesen :he Graham and Snider Surveys and the east line of
the Walker tract for southwest corner of this Lract;

THENCE continuing with said survey division line, the east line
0f the Walker cract and west line of this tract, N 017 41' 44% W,
200.00 ft, to the place of beginning and containing 2.004 acres

of land.

TRACT 2:

Being 0.2292 acve of land in the Zachariah Landrum Survey, A-22,
Montgomery County, Texas, and a part of a called 40.0 acre tract
conveyed Allen Bates, recorded in Volume 124, Page 538, Deed
rRecords of Montgomery County, Texas, sald 0.229 acre tract being
described as follicws:

BEGINNING at a % inch iron rod in the east line of Spring Branch
Road, N 02° 26' W, 681.3 feet from the Bates southwest corner;
THENCE Fast 100.0 feet to a ¥ inch iron rod for corner;

THENCE North 160.0 feet to a ¥ inch iron rod for corner;

Exhinlt A to Utility Security Instrument-Real Estats Deed of

Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Sceven A. Cayriker,
Trustee, 034
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THENCE Weat 100.0 fazet to a % inch iron rod for corner in the

easr line of road;
THENCE Scouth 100.0 feer zo the place of beginning and containing

7,229 acre of land.

TRACT 3¢

Being 0.23 acre in the Jacob Shannon Survey, in Montgomery
County, Texas, and being a part of a 7,02 acre tract deeded frowm
Katherine Smitch Diehl et al. to Barbara Smith Swonke dated

spril 27, 1970, and reccrded in Volume 708, Page 743, Deed
Records, Montgomery County, Texas, and said 0.23 acre tract being
moye parcicularly described by metes and bounds as follows, to-
Wit

BEGINNING at a point for corner in the north line of the said
Barbara Smith Swonke 7.02 acre tracr, ag faneed, at a fence
corner, and being in the west margin of a public road;

THENCE & 0% 03’ E with a fence and with the west margin of said
public road, a distance of 100.00 feet to a point for corner in
said fence and said west wmargin of said public road;

THENCE N 85° 38*' W a distance of 100.00 feet to a point for
corney;

THENCE N 0% 03' W a distance of 100.00 fee
in a fence, same being in the porth live o
Smith Swonke 7.02 acre tract, as fenced;
THENCE £ 89° 58' E with a ferce and with the north line of che
said Barbara Smith Bwonke 7.02 acre tvract, as fenced, a distance
of 100,00 feet to the place of beginning, containing 0.23 acre.

to a peint for corner
tne said Barbeara

r
P
du

TRACT 4:

Being .157 acre of land in the John Landrum Survey, 2-35, {(also
referred to as part in the Joel Greenwood Survey, A-20) CGrimes
County, Texas, and being parts of certain tracts conveyed
Planters Lodge No. 147, by Beatrice Brown recorded in Volume 2%5,
Page 59, and Volume 338, Page 181, Deed Records of Crimes County,
Texas, more fully described as follows:

BESINNING at an iron rod in the northeast line of F.M. 1774,
being N 47° 00' W, 106.0 feet from the intersection of the west
lina of the old School tract with the northesast line of F.M,
Road;

THENCE N 47° 00' W, along the northeast line ¢f road, 100.¢ feet
o an iron rod for corner;

THENCE I 037 287 %, 100.0 feet t¢ an iron rod for corney;

THENCE & 47° 00" E, 100.0 feeb to an iron rod for corner;

THENCE S 03° 28' E, 100.0 feet to the place of beginning and
containing .157 acre of land,

3

Exhibit A to Urilicy Security Instrurent-Rezl Estate Deed of

Trust for Texas dated _ from Dobbin-
Flantersville Water Supply Corporation to Steven A. Carriker,
Trustee, 035
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TRPACT 5

Being all that certain tract or parcel of land iving and being
situated in CGrimes County, Texas, and being out of the Joel
Greenwood Labor, A-227, also being cut of and a part of a 446.58
acre tract degoribed in deed from George W, Mason el ux. oo
Leon U. Mason dated March 21, 1841, and recorded in Volume 154,
Page 492, Deed Records of Grimes County, Texas, said 46.5% acre
wract being the north 46.5 acres ocubt of a 86.5 acre tract and
being more parvticularly described as follows:

REGINNING at the intersection of the south line of saild 46.5 acre
tract with the east fence line of the High Poinc County Road;
THENCE North along the east gide of said road, 292.1 feet to a
3/8 inch iron rod for the beginning point of this survey;

THENCE MNorth along the east side of said road, 100 feet to a 3/8
inch iron rod for corner;

THENCE East 100 feet to a 3/8 inch iron rod f{or corner;

THENCE South 100 feet to a 3/8 inch iron rod for corner;

THENCE West 100 feet to the place of beginning and containing
0.2296 acre of land.

TRACT 5

All that tract or parcel of land situated in Grimes County, Texas
our of the Asa Yeamans Survey A-63 and being a portion of the
tract of land called 12.313 acres and designated as Tract 1 i
zhe Last Will and Testament of €, I, Lechinger ag recorded in
Volume 685, Page 361 of the Real Property Records of Grimes
County, said 0.3672 acre tract beilng more particularly described

ag follows:

b
is

COMMENCING at a found ¥ iron pin and fence corner lying in the
east line of County Road 204 at the northwest corner of the
original cract called 12.313 acres;

THENCE with the east line of County Road 204, 8 00° 17" 37% W,
170.00 ft. to a set ¥' iron pin for northwest corner and place of
beginning of the tract herein described;

THENCE with the north line of this tracc, 8 89" 42¢ 23" B, 166.0
fr. to a set ¥" iron pin for northeast corner;

THENCE with the east line of this tract, § 007 17' 37" W, 100.00
£r. to a ser ¥Y iron pin for southeast corner;

THENCE with the south line of this tract, N 88Y 42' 23" W, 160.00
ft, to a set ¥" iron pin in the eagt line of County Road 204 for
southwest corner;

THENCE witch the esast line of Councy Road 204 and the west line cof
chis tract, N 00° 17' 37" E, 100.00 ft. to the place of beginning
and containing 0.3673 acres of land.

<

3

Bxhibit A to Utility Securicy Instrument-Rea
Trust for Texas dated fr
Plantersville Water Supply Corporation to Steve: . R
Trustes, 036
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TRACT

a

211 that certain tract oy parcel of land situated in Montgomery
County, Texas out of the Jacob Shannon Survey A-35 and being a
portion of the tract of land called 109.57 acres in a deed dated
January 8, 1983 from Robert Herzog and wife, Loulise H@rzag, Lo
James Herzoa and wife, Mary Frances Herzog, as recorded in Volunme
656, Page 407 of the Deed Records of Mon tgomery County, gaid
1.705% acre tract being more particularly described as follows:

BEGINNING at a set ¥" iron pin lving in the south line of Mount
Mariah Cut-off Read marking the northwest corner of the tract
herein described, a saild %" iron pin and fence corner marking the
intersection of the east right-of-way line of Mount Mariah Cut-
off rReoad and the north line of the original tract called 109.57
acres lies N 88° 86' 00" W, 1,263.37 £r. from this point;

THENCE with the scuth line of Mount Mariah Cut-off Road, also the
north line of the original tract called 109.57 acres and the
ryract nerein described, N §9° B56' 00" E, 309.46 ft. to a set ¥
iron pin in the west line of the Gulf States Utilities Company
right-of-way tract called 7.75 acres (M.C.C.F. No. 8112583
R.F.R.M.C.) for northeast corner of the tract herein described;
THENCE with the west line of the Gulf States Utilities Company

ko ga,-ox way called 7.7% acres and the east line uf this tract,

$ 14° 10" 07" E, 247.46 fr. to a ser %" iron pin for southeagt

corner;

THENCE with the south line of this tract, § 89° 56' 00* W, 309.46
£t. o a set %% iron pin £or southwest corner;

THENCE with the west line of this tract, N 147 10 07" W, 247.46

ft. to the place of beginning and centaining 1.705% acres of land.

SUBJECT, HOWEVER 10O THE FOLLOWING:

”

L. Deed of Trust dated March 8, 1977 fLrom Dobbin-Plantersville
WSC te J. Lynan Futch, Trustee, securing one promissory note in
the original principal amount of £24%,000.00, payable to the
United States of America, filed for record on March 21, 1877
unﬁ&r File No. 77-036422 in the Office of the Secretary of State
of Texas which deed of trust was assicned to GECC on November 3,

1987

2. Deed of Trust from Dobbin-Plantersville WSC to J. Lynn Futch,
Trustee, securing promissory notes pavable to the United Btates
nf america, filed for record on December 28, 1983 undey File No.
§3-293206 in the Office of the Secretary of State of Texas which
deed of trust was assigned to GECC on November 3, 1987,

3. Deed of Trust dated from Dobbin-Plantersville
WST te Steven A. Carriker, Trustee, securing one promissory note
oy

in the original principal amount of 3378,000.00, payable to the
United States of America, filed for racord on

Exhibkit A to Utiliby Security Instrument-Real Estate Deed of

Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker,
Trustesg, 037
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the Secretary

h
[
§4.
&
Y
Q
B

under File No. in the ¢
ol State of Texas.

4. Reservation and/or convevance of all oil, gas and other
minerals as described in deed dated March 27, 1998 from Champion
Realty Corporation to Dobbin-Plantersville WSC recorded in Volume
885, Page 685, Deed Records, Grimes County, Texas. {TRACT 1)

5. Restrictive covenants as described in deed daved March 27,
1898 from Champion Realty Corporation to Dobbin-pl dnt@fswille Wso
racorded in Volume 885, Page 685, Deed Records, rimes County,
Texas. {TRACT 1)

6. Reservation and/or convevance of all oil, gas and other
minerals described in deed dated Pebruary 17, 1983 from Ida Lee
Zates to Dobbin-Plantersville WSC as recorded on February 21,
1983, in Clerk's File Numbey 8308890 and later transferred Lo
Film Code Number 186-01-1744 of the Real Property Records of
Montgomery County, Texas. (TRACT 2)

7. FRasement dated May 26, 1983 from Dobbin-Plantereville WSC to
Gulf States Utilities Company £iled of record on June 2C, 1%83

undeyr Clerk's File Number 8329692 and lateyr transferred te Film
Code Number 210-01-1264 of the Real Property Records, Monbgomery

[l

County, Texas. {TRACT 2}

8. Reservation and/or conveyance of all oil, gas and other
minerals described in deoed dated March 27, 1976 from Barbara S.
Swonke to Dobbin-<Plantersville WSC recorded in Yolume 708, Page
473, Deed Records, Montgomery County, Texas. (TRACT 3)

9., Reservation and/or conveyance of all oil, gas and other
minerals described in deed dated February 22, 1983 from Leon U.
Mason to Dobbin-?lantersville WSC recorded in Volume 471, Page

61, Dbeed Records, Grimes County, Texas. ([TRACYT 5)

10. Utility easement dated Septembey 23, 1998 from Jackie
Lechinger to Mid-South Utility Cooperative, Inc. recorded in
Volume 905, Page 442, Real Property Records, Grimes County,
Texas. {(TRACT 6)

11. Pipeline esasement dated January 5, 1923 from W. 3. Turney
et ux., to Sinclairy Pipe Line Company recorded in Volume 108, Page
16, Deed Records, Montgomery County, Texas. (TRACT 7)

12. Pipeline easenment from James Herzog et al. to Humble 0il &
Refining Company recorded in Volume €18, Page 14%, Deed Records,
Montgomery County, Texas, the location @f sald easement having
been defined and established by instrument dated October 10, 1967
executed by Humble 0il and Refining Company recorded in Volume

641, Page 252, Deed Records, Montgomery County, Texas. (TRACT 7)
Exhibit 2 to Utility Securicy Instrument-Real EHstate Desd of

Trust for Texas dated from Dobbin-
Plantersville Water Supply Corporation to Steven A. Carriker,
Trustes, 038
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ement dated June 14, 1975 from James Herzog eb ux. €O
outh Eleccric Co-operative, Inc. recorded in Real Property
ds, Moncgomery County, Texas, under Clerk's Filile Number
83.  {TRACT 7}

3R e

X

»
2
£F D - kS

(o)

Together with any and all other real property now owned,
, leased, or claimed or which may hereafter be owned, held,

ed or claimed by Borrower in said counties.

0

b
P

A1l right, title and interest of Borrower in, vo and under
any and all rights, grants, privilegss, rights of way and
sasements now owned, held, leased, ernijoved cr exercised, or which
may hereafter be owned, held, leased, acguired, enjoyed or
exercised by Borrower for the purposes of, and in connection
with, the construction or operation by or on behalf of Boxrrower
of water disrtribution lines, oy systems, and facilities, whether
underground or overhéead or otherwise, or of any water gumping and
filter plante and facilities, wherever located in said counties.

I1T.

ALY right, title and interest of Borrower in, to and under
any and ail licenses, franchises, ordinances, privileges and
permits heretcfore granted, lssued or exacuced, or which may
hereafrer be granted, lgsued or executad, to it or to ios
assignors by the United States of America, or any state or by any
county, city, munlcipality, or other political subdivision
rhereof, or by any agency, board, commission or department of any
of the foregoing, or by any individual, partnership or
corporation, authorizing the construction, acquisition, or
operation of water pumping or filter plants or distribution
lines, oy systems, in the sald ccunties.

Iv.

ALl right, title and interest of Borrower in, to and undex
any and all contracts heretofore or hereafter executed by and
between Borrower and any individual, partnership, corporation,
stare, county, city, municipality, or other political subdivision
thereof, providing for the purchase of water by Borrower.
Borroweyr doeog hereby agree not to modify or terminate any
contract providing for the purchase of water witchour first
obraining the consent of FmHA to such modification or
termination.

Exhibit A to Utility Security Instrument-Real Estate Deed of

Trust for Texas dated _ from Dobbin-
Plantersville Water Supply Corporation te Steven A. Carriker,
Trustee, 039
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W

ALl water chayges and other income from che gsale of water,
LoLls, assessments, accounts receivaple and other choses in
acrion of whatevery nature.

Vi.

Water well equipment and discribution lines therecf together
with all appurtenances thereto presently owned or which may
hereafrer be acquired by Borrower, including but neot limited to
punp house and mechanical equipment, pumps, motors, electrical
material, pipes, valves, meters, couplings, drills, casings,
reservolrs and tanks located on the above-described property, and
all colliateral gimilar to the above hereafter acquired by
Borrower, and all substitutes and replacements for, accessions,
attachments and other additicns to, and toolsg, parts and
equipment used in comnection with the above collateral.

The propercy described herein was oktained or improved
shrough Federal financial assistance. This property is subject
to the provisicns of Title VI of the Civil Rights Act of 1964 and
the regulations issued pursuant thereto for so long ag the
property continues to be used for the same or similar purpcse for
wnich financial assistance was extended or f£or so long as the
purchager owns it, whichever is longer,

P

Exhibit A to Utility Security Instrumenc-Real Bstate Deed of

Trust for Texas dated from Dobbin-
Flanteygvilie Water Supply Corporatlon to SBteven A. Carriker,
Trustee,
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Attachment B

All water charges and other income from the sale of water,
tolls, assessments, aceounts receivable and other choses in

action of wharever nature.

Water well equipment and distribution lines thereof together
with all appurtenances thereto presently owned ox which may
hereafter be acquired by Borrower, including but not limited to
pump house and mechanical equipment, pumps, motors, electrical
material, pipes, valves, meters, couplings, drills, casings,
regservolirs and tanks located on the above-described property, and
all collateral similar to the above hereafter acquired by
Borrower, and all substitutes and replacements f£or, accessions,
attachments and other additions to, and tools, parts and
equipment used in connection with the above collateral.

The property described herein was obtained or improved
through Federal financial assistance. This property is subject
to the provisions of Title VI of the Civil Rights Act of 1964 and

the regulations issued pursuant thereto for so long as the
property continues to be used for the same or gimilar purpose for

which financial assistance was extended or for so long as the
purchaser owns it, whichever is longer.
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AGRICULTURE TEMPLE, TEXAS 76501

— Volce: (254) 742-9789
Fax: (254) 742-9709
TDD: (254) 742-9712

" i UNITED STATES RURAL 101 SOUTH MAIN STREET
DEPARTMENT OF DEVELOPMENT SUITE 102, FEDERAL BUILDING
...

Mr. Frank A. Gabriel, President
Dobbin-Plantersville Water Supply Corporation
P. O.Box 127

Plantersville, Texas 77363

Dear Mr. Gabriel:
Enclosed is your copy of Form FmHA 1940-1, "Request for Obligation of Funds." Your

loan in the amount of $930,000.00 and grant in the amount of $1,500,000.00 was approved

on December 19, 1997.

Sincerely,

Acting State Director
Enclosure \ ™
B B
\1\ N '
A %,
’\‘\} /)";‘p 3
ATTACHMENT 2

Rural Development is an Equal Opportunity Lender
Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, DC 20250
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1ISDA-RECD
Form FmHA 19401
“Hev. 3-95)

REQUEST FOR OBLIGATION OF FUNDS

INSTRUCTIONS-TYPE IN CAPITALIZED ELITE TYPE IN SPACES MARKED (1111)
Complete ltems 1 through 30 and applicable ltems 31 through 43. See Fhii.

| IS Bowesk T WO Kovet |

vy |y 1000,0]

"oee Tl f‘ |

0415,0,0,0,0]

1. CASE NUMBER LOAN NUMBER FISCAL YEAR
ST CO BORROWER ID
41910,9,310,7,4,1,9,4,1,8,1,9] 0.3 2,4
2. BORROWER NAME 3. NUMBER NAME FIELDS
D;0;BB,I\N,~ P\ L AN T ERSVILL|E|2|MErIromiens
4, STATE NAME
WA T E\R, S0P P LY (CORE, P ITIEXAS ]
5. COUNTY NAME
bbbttty L IGRITIMENS) oy g ]
GENERAL BORROWER/LOAN INFORMATION
6. RACE/ETHNIC 7. TYPE OF 4-pusucsooy | 8. COLLATERAL CODE 9. EMPLOYEE
5.A8S0C OF RE .
CLASSIFICATION APPLICANT . Z}%M%‘?f ;Eg?égé::z E:ngggg%:{@? R?%::::g?fﬂlp CODE
3 Biack et RN J it 1A AND GHATTEL 7 - SECURED BY 2- MENBER OF FAMILY
{ ! 3- AUAN 3 I 3.CORPORATION  7-OTHER 2 P HOEONYOR  BONDS S Seece
10. SEX CODE 3 h i aLe ownED 11. MARITAL STATUS 12, VETERAN CODE 13. CREDIT REPORT
1- MALE 5. ORGAN FEMALE OWNED 1-MARRIED 3 - UNMARRIED {INCLUDES | 1-YES 1-YES
{ 2 - FEMALE 6 - PUBLIC BODY l 2 - SEPARATED WICOWED/DWORCED) 2 l 2-NO 2 I 2-NO
14. DIRECT PAYMENT 15. TYPE OF PAYMENT 16. FEE INSPECTION 17. INTEREST CREDIT
g o || R rememe |, 08 | Lo
18. COMMUNITY SIZE 19. DWELLING TYPE/USE OF FUNDS CODE
1- 10,000 ORLESS {FOR SFH AND - S0 FMI)
| 2-OVER10.000  HPGONLY) 05, ¢
COMPLETE FOR OBLIGATION OF FUNDS
20. TYPE OF 21. PURPOSE CODE 22. SOURCE OF FUNDS 23. TYPE OF ACTION
ASSISTANCE 1 - OBLIGATION ONLY
- I HECK REQUES
06,7, = [ 2} 1| 3. CORRECTION OF OBLIGATION
24. TYPE OF SUBMISSION 25. AMOUNT OF LOAN 26. AMOUNT OF GRANT
1 - INITIAL
2 - SUBSEQUENT
2] 19,3,0]0,0,0/0,0 1 115,0,0[0,0,0/0,0]
27. AMOUNT OF IMMEDIATE 28. DATE OF 29. INTEREST RATE 30. REPAYMENT TERMS
ADVANCE APPROVAL

4,0]

COMPLETE FOR SINGLE FAMILY HOUSING ONLY

31. INCOME CATEGORY CODES

32. LOW INCOME

33. ADJUSTED FAMILY INCOME

LIMIT-MAX.
i ' VERY LOW 3 MODE;QT;DERATE
2w ¢ eov I { L1 10,0] i ] . 10]0,0]
34. R.E. INSURANCE 35. R.E. TAXES 36. R.E. TAXES 37. NOTE INSTALLMENT INELIGIBLE
1st year 2nd year
| ¢ o0l | + ¢ ]O,0] | 1 10;0] | 4, Jo,0]

38. TYPE OF UNIT

1- FARM TRACT
2 - NON-FAAM TRACT

COMPLETE FOR COMMUNITY PROGRAM AND CERTAIN MULTIPLE-FAMILY HOUSING LOANS

39. PROFITTYPE
2 LIMITED PROFIT

] 1 FULL PROFIT 3 - NONPRGFIT

COMPLETE FOR EM LOANS ONLY

COMPLETE FOR CREDIT SALE-ASSUMPTION

40. DISASTER DESIGNATION NUMBER

{See FMI)
L

41. TYPE OF SALE
I

2 - ASSUMPTION ONLY
1-CREDITSALE ONLY 3 - CREDIY SALE WITH SUBSEQUENT LOAN

FINANCE OFFICE USE ONLY

COMPLETE FOR FP LOANS ONLY

42. OBLIGATION DATE
MO DA YR

ll"'“]ll“—“li!

43. BEGINNING FARMER/RANCHER

l {Sae FMi)

4 - ASSUMPTION WITH
SUBSEQUENT LOAN

If the decision contained above n this form results in denial, reduction or cancellation of USDA assistance, yow may appeal this decision and have a hearig or you may request a

review in liew of a hearing Please use the form we have included for this purpose.

ORIGINAL - Borrower's Case Folder

Position 2

COPY 1 - Finance Office
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COPY 2 - Applicant/Lender COPY 3 - State Office



USbha

Form RD 440-22 State
(Rev. 6-98) PROMISSORY NOTE
(ASSOCIATION OR ORGANIZATION) Counp i
KIND OF LOAN: Case No.

[%] ASSOCIATION- ORGANIZATION ) 49-93-741941819

(] HOUSING-ORGANIZATION DS FINANCE OFFICE USE ONLY

(] PUBLIC BODY \40\)\2 RECO F LN Le 1A

gOR

(J OTHER OBy

AUGUST 3, 2000
Date
FOR VALUE RECEIVED, DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION

(heremn called “Borrower’™) promises to pay to the order of the United States of America, acting through the Rural Housing Service, Rural
Business-Cooperative Service, or Rural Utilities Service within the Rural Development Mission Area, the Farm Service Agency. or their

successor Agencies, United States Department of Agriculture, (herein called the “Government™) at its office in

BRYAN, S , or at such other place as the Government may hereafter designate in
. . NINE HUNDRED THIRTY THOUSAND = = = = = = = = = « = = = = = = =

writing, the principal amount of dollars
$ 930,000.00 ), plus interest on the unused principal balance at the rate of FOUR AND ONE-HALF percent
( 4.50 %) per annum, The said principal and interest shall be paid in the following installments on or before the
following dates:

¢ INTEREST ONLY ., AUGUST 3, 2001

s 4,273.00 on ; ,

$ on )

3 on ,and

$_4,223.00 thereafter on the 3rd of each MONTH

unul the principal and interest are fully paid except that the final installment of the entirc indebtedness evidenced hereby,

if not sooner paid, shall be due and payable FORTY ( 40 ) years from the date of this note, and except
that prepayments may be made as provided below. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be advanced to Borrower as requested by
Borrower and approved by the Government and interest shall accrue on the amount of each advance from its actual date as shown on the

reverse hereof.
Every payment made on any indebtedness evidenced by this note shall be applied first to interest computed to the effective date of

the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of the Government according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under this note and shall not affect the obligation of Borrower to pay the
remaining installments as scheduled herein.

If the Government at any time assigns this note and ipsures the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder. No assignment of this note shall be effective unless the Borrower 1s notified in writing of
the name and address of the assignee. The Borrower shall thereupon duly note in its records the occurrence of such assignment, together
with the name and address of the assignee.

While this note is held by an insured lender, prepayments as above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual instaliment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an annual installment due date basis, shall be the date of the United States

wsury check by which the Government remits the payment to the holder. The effective date of any prepayment retained and remitted
 the Government to the holder on an annual installment due date basis shall be the date of the prepayment of Borrower, and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any such prepayment and the date

of the Treasury check to the holder.

Position 2 RD 440-2&&4 6-98)



APPROVED

RUS BULLETIN Position 5
OMB NO. 0575-0015

’ 1780-28
'(Automated 8-97)) LOAN RESOLUTION SECURITY AGREEMENT

A RESOLUTION OF THE BOARD OF DIRECTORS

OF THE ___DOBRIN-PLANTERSVILLE WATER SUPPLY CORPORATION
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDEBTEDNESS IN THE

PRINCIPAL AMOUNT OF $ 830.000.00 FOR THE PURPOSE

OF PROVIDING A PORTION OF THE COST OF ACQUIRING AND CONSTRUCTING A

__WATER SYSTEM IMPROVEMENTS , PROVIDING FOR THE COLLECTION, HANDLING AND
DISPOSITION OF REVENUES THEREFROM, AND AUTHORIZING MAKINGS OF PROMISSORY

NOTE(S), SECURITY INSTRUMENTS, AND PLEDGES OF REVENUES TO EVIDENCE AND
SECURE THE PAYMENT OF SAID INDEBTEDNESS AND FOR RELATED PURPOSES.

WHEREAS, the ___. DOBBIN-PL ANTERSVILLE WATER SUPPLY CORPORATION .. .. , (hereinafter
referred to as the “Organization”), we organized under ARTICLE 1434a OF THE REVISED CIVIL STATUTES QF

for the purpose of improving the

TEXAS, 1923

& A& » d
(hereinafter referred to as

entral wate em.lo serve the resident
Dacus and Dobbin in Montgomery County
the “Facility™) to serve the Members of the said Organpization; and

WHEREAS, a meeting of the Board of Directors of the said organization was held on the 10th_ day of December 1997
o proper notice thereof to consider plans for the acquisition and construction methods of financing the Facility:

and, as shown by the minutes of said meeting of the _Seven (73  members of record of the organization there were

Seyen (1) , and by a recorded majority vote, the Facility and its financing authorized; and,

present and voting

WHEREAS, the proposed Facility is to be constructed and equipment in accordance with plans, and specifications

LB PONTAINE & ASSOCIATES. INC., P.O, BOX 4187, PALESTINE, TEXAS 75802

prepared by

and in order to finance the Pacility, the BOARD OF DIRECTORS

(hereinafter referred to as the "Board”) is authorized and empowered, in their discretion, for and in the name of the organization,
to make application to the United States of America, acting through the United States Departrment of Agriculture,
(hereinafter referred to as the “Government”), for financial assistance; to cause the execution and delivery of a

promissory note or notes or other evidence of indebtedness (hereinafter referred to as the “note”), and appropriate security
instruments to secure any loan or loans made or insured by the Government; to comply with any requirements, terms or
conditions prescribed by the Government or by Government regulations; and to execute contracts or enter into agreements and,
without limitation, to take any and all other action as may be necessary, incidental or appropriate to finance, acquire, construct,
complete, and/or equip the Facility for and on behalf of the Organization.

NOW THERERORE, it is hereby resolved by the Board as follows:

Section 1. {Determination of Board). That it is necessary to defray a portion of the costs of financing the Facility by
obtaining 2 loan made or insured by the Government in accordance with applicable provisions of the Consolidated Farm and
Rural Development Act, it being determined that the Organization is unable to obtain sufficient credit elsewhere to finance the
Facility, taking into consideration prevailing private and cooperative rates and terms currently available;

Public reporting burden for this collection of information is estimated to average 1 hour per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the date needed, and completing and reviewing the collection of information. Send comments
regarding this burden estimate or any other aspect of this collection of information , including suggestions for reducing this burden, to Department of
Agriculture, Clearance Officer, OIRM, Room 404-W, Washington, D.C. 20250; and to the Office of Management and Budget, Paperwork Reduction

Project (OMB No. 0575-0015), Washington, D.C. 20503,
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Section 2. (Terms of Loan). That the Organization borrow____(An additional) $930,000.00 ___ and issue as

evidence
thereof an installment promissory note in the form prescribed by the Government for the full principal amount of the loan.

The note shall be signed by the President, attested by the Secretary and have the corporate seal of the Organization affixed
thereto, & shall bear interest from its date, which shall be the date of delivery, at a rate not to exceed 4.50% _ percent per annum;

the principal and interest shall be paid over a period of __40 __ years in accordance with the payment schedule set forth in
the promissory note, until the principal and interest are fully paid except the final payment of the entire indebtedness, if not

sooner paid, shall be due and payable 40 years from the date of the note. Each payment shall be applied first to the
payment of the accrued interest and second to the payment of the principal. Prepayments of any installment may be made
1n any amount at any time at the option of the Orgauization.

Section 3. (Assignment and Pledge of Revenue). The indebtedness hereby authorized to be incurred, together with the
interest thereon, shall be payable from the gross income and revenue to be derived from the operation of the Facility, a sufficient
portion of which, to pay the principal and interest as and when the same shall become due, is hereby assigned, and pledged and
shall be set aside for that purpose and this assignment and pledge shall extend to and include any assessments that may be levied

pursuant to Section 5 (d) hereof.

Section 4. (Protection and Disposition of Funds). The SECRETARY-TREASURER
of the Organization shall be the custodian of all funds of the Organization. Fuuds may be deposited in institutions insured
by the State or Federal Government or invested in readily marketable securities backed by the full faith and credit of the
United States. Any income from these accounts will be considered as revenues of the system.

The SECRETARY-TREASURER is hereby directed to establish the following accounts inte which the current funds
of the Organization, note proceeds, the revenues from the Facility and any other income shall be deposited, which accounts

shall be continually maintained, except as otherwise provided, so long as the indebtedness hereby authorized remains unpaid:

(a) Counstruction Account
The proceeds of the borrowing hereby authorized not disbursed contemporaneously with loan closing for incurred Facility

costs, and at least the amount of $0 to be contributed by the Organization from the collection of imtial
connection fees,membership fees or contributions shall be deposited in the Construction Account which shall be established as
required by the Government. Withdrawals from the construction account shall be made only on checks signed by the

SECRETARY-TREASURER of the Organization as authorized by the Board from time to time, and with

prior concurrence of FmHA. At the option of the Government, the construction account may be established as 2 “supervised
bank account”. Amounts in the supervised bank account exceeding $100,000 shall be secured by the depository
bank in advance in accordance with U.S. Treasury Department Circular No. 176. Withdrawals from a supervised bank account

shall be made only on checks signed by the. SECRETARY-TREASURER . of the Organization and countersigned
by an authorized official of the Department of Agriculture. The Organization’s share of any insurance or liquidated damages
and other monies paid by defaulting contractors or their sureties will be deposited in the Construction Account to assure
completion of the Facility. When all construction costs have been paid in full, any balance remaining in the Construction
Account may be applied on the loan or used for other authorized purposes that have been approved by the Government

and the Construction Account shall be closed.

(b) General Account
As soon as the facility becomes revenue producing, all funds received shall be set aside in an account to be designated as the

General Account, and disbursements and transfers from this account shall be in the following priority: Debt Service,
Operations and Maintenance, transfers to Reserve Account. Monies deposited in the General Account shall be used only in

the manner and order as follows:

(1) Borrowers making monthly USDA Debt Service Payments shall use the General Account for making such
payments plus operating and maintenance expenses. Also, funds will be transferred from this account to the Reserve Account

in accordance with (d) below.

(2) Borrowers making other than monthly USDA Debt Service Payments shall use the General Account to pay
operating and maintenance expenses. Other transfers from this account will be made in the following order: (i) Transfers to
the Debt Service Account will be made in accordance with {c) below, (i) Transfers to the Reserve Account will be made in

accordance with (d) below.
-2
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(c) Debt Service Account
- For borrowers on other than monthly debt service payments, transfers, in proportion to income availability, shall be made
from the General Account and set aside in an account designated as the Debt Service Account, in sufficient amounts which
will accumulate for the next installment on the note.

(d) Reserve Account
From the remaining funds in the General Account, after transfers and payments required in (b) (1) or (b) (2) and (c), there

shall be set aside into an account(s) designated as the Reserve Account(s) the sum of __$ (Ap additional) 421,13
every month for the life of the loan unless prohibited by Federal or state law. If collection of the sum above is
prohibited by Federal or state law an amendment to this Resolution will be adopted by the Organization setting
forth the reserve amounts to be collected and attached to this Resolution. With the prior written approval of
the Government, funds may be withdrawn and used for such things as loan installments, emergency maintenance,
extensions to facilities and replacement of short-lived assets.

{¢) Whenever there shall accumulate in the General Account amounts in excess of those required in
subsections (b)(1) and (2), (c), and (d), such excess will be used by the organization to make prepayments
on the loan or retained in the General Account.

(f) The accounts required in subsections (b)(1) and (2), (c), and (d) may be established and maintained
as bookkeeping accounts or as separate bank accounts at the election of the Organization, unless otherwise
directed by the Government.

Section 5. (Other Covenants and Agreements of the Organization). The Organization covenants and agrees that so
lfong as the indebtedness hereby authorized remains unpaid:

(a) It will indemnify the Government for any payments made or losses suffered by the Government.

(b) It will comply with applicable State laws and regulations and continually operate and mawmtain the Facility
in good condition.

{¢)  Itwill impose and collect such rates and charges that gross revenues will be sufficient at all times to provide
for payment of the operation and maintenance thereof; and the installment payments on the note; and the mamtenance of
the various funds herein created. All service rendered by or use of the Facility shall be subject to the full rates preseribed in
the rules and regulations of the Organization; no free service by or use of the Facility will be permitted.

(@) It will cause to be levied and collected such assessments as may be necessary to operate and maintain the
Facility in good condition and meet installment payments on the note when the same become due if, for any reason, gross
revenues are insufficient.

) It will establish and maintain such books and records relating to the operation of the system and its
financial affairs and will provide for the annual audit thereof, in such manner as may be required by the Government; will
provide the Government without its request a copy of each such audit; and will make and forward to the Govermment such
additional information and reports as it may from time to time require.

6] It will provide the Government, at all reasonable tumes, access to all books and records relating to the
Pacility and access to the property of the Facility so that the Government may ascertain that the Organization is complying
with the provisions hereof and with the provisions of other instruments incident to the making or insuring of the loan.

(g) It will maintain at least such insurance and fidelity bond coverage as may be required by the Government.

) It will not borrow any money from any source or enter into any contract or agreement or incur any other
liabilities in connection with making extensions or improvements to the Racility, exclusive of normal maintenance, without
obtaining the prior written consent of the Governrment.

@ It will not cause or permit any voluntary dissolution of its organization, or merge or consolidate with any
other organization, without obtaining the prior written consent of the Government. It will not dispose of or transfer title
to the facility or any part thereof, including lands and intefest in lands, by sale, security instrument, lease or other encum-
brance, without obtaining the prior written consent of the Government. Revenue, in excess of the amount required to
maintain the accounts described in Section 4 herein will not be distributed or transferred to any other organization or

legal entity.
)] It will not modify or amend the Articles of Incorporation or the Bylaws of the Qrganization without the

written consent of the government.

(k) It will provide adequate service to all persons within the service area who can feasibly and legally be served
and will obtain USDA's concurrence prior to refusing new or adequate service to such persons. Upon failure to provide
services which are feasible and legal, such person shall have a direct right of action against the organization or public body.

(1)) All present and future contract rights, accounts receivable, and general intangibles arising in connection with

the facility are pledged as security for the loan.
(m) It will comply with the measures identified in the Government’s environmental impact analysis for this

facility for the purpose of avoiding or reducing the adverse environmental impacts of the facility's construction or operation.

-3
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Section 6. (Security Instrument. In order to secure the payment of the pnncxpal ¢ kerest of the note, the
Presxdent and Secretary of the Organization are hereby authorized and directed to execute and deliver good and sufficient
lien instruments, where necessary, encumbenng the properties and assets both real and personal constituting said Facility, as
completed or as the same may be thereafter extended, including an assignment and pledge of revenues and such other
instruments as may be prescribed by the Government.

Section 7. (Refipancing). If at any time it shall appear to the Government that the Organization is able to refinance
the amount of the indebtedness then outstanding, in whole or in part, by obtaining a loan for such purposes from responsible
cooperative or private credit sources at reasonable rates and terms for loans for simnilar purposes and periods of time, the
Organization will, upon request of the Government, apply for and accept such loan in sufficient amount to repay the
Government and will take such actions as may be required in conuection with such loan.

Section 8. ("Equal Employment Opportunity under Construction Contracts and Nondiscrimination”). The President
and the Secretary be and they are hereby authorized and directed to execute for and on behalf of the Organization, Form
RD 400-1, “Equal Opportunity Agreement”, and Form RD 400-4, “Assurance Agreement”.

Section 9. In the case of 2 grant in the sum not to exceed $1.500.000.00 , the Organization
hereby accepts the grant under the terms as offered by the Government and that the President
and _Secretary-Treasurer of the Organization are hereby authorized and empowered to take all action necessary or
appropriate in the execution of all written instruments as may be required in regard to or as evidence of such grant and the
Organization hereby resolves to operate the facility under the terms as offered in said grant agreement(s).

Section 10. Default under the provision of this agreement or any instrument incident to the making or issuing of the
Joan may be construed by the Government to constitute default under any other instrument held by the Government and
executed or assumed by the Organization, and default under any such instrument may be construed by the Government to
constitute default hereunder.

Section 11. (Resolution of Contract). The provisions hereof and the provisions of all instruments incident to the making
or the insuring of the loan, unless otherwise specifically provided by the terms of such instruments, shall constitute a contract
between the Organization and the Government or assignee so long as the note hereby authorized remains unpaid.

Section 12. This resolution shall take affect and be in force from and after the 10th day
of December, 1997 , being the date of its enactment.
The vote was: Yeas 7 Nays 0 Absent ¢

(SEAL) (if applicable) By ji Ei ] S Si 2'?

/ John Mock

Title President

Tide___ Secretary-Treasurer

CERTIFICATION

I, the undersigned, as secretary of the DOBBIN-PLANTERSVILLE WATER SUPPLY CORPORATION

hereby certify that the___ BOARD QP DIRECTORS ___ of such Organization or Corporation is composed of seven (7)
members of whom _seven (7)  , constituting a quorum, were present at a meeting thereof duly called and held on the_10th

day of December, 1997 ; that the foregoing resolution was adopted at such meeting by the vote shown

above, and that said resolution has not been rescinded or amended in any way.

Dated, this 20™ day of____June. 1999 Z

W
J S[ép/henson

4 048
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RUS Bulletin 1780-12
%%%% Water and Waste System Grant Agreement

2
g1 )
%%’g%%%%%%%% United States Department of Agriculture
.
Rural Utilities Service JAN 5 2000
THIS AGREEMENT dated _June 29 | 1999 . between

Dobbin-Plantersville Water Supply Corporation
a public corporation organized and operating under

State Statutes
(Authorizing Statute)

herein called “Grantee,” and the United States of America acting through the Rural Development Service,
Department of Agriculture, herein called “Grantor,” WITNESSTH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of $ __2,430,000.00

and has duly authorized the undertaking of such project.

Grantee 1s able to finance not more than § ___930,000.00 of the development cost
through revenues, charges, taxes or assessments, or funds otherwise available to Graniee resulting in a rcasonable

user charge.

Said sum of § 930.000.00 has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ __1,500,000.00 or 62

percent of said project development costs, whichever is the lesser, subject to the terms and conditions established
by the Grantor. Provided, however, that the proportionate share of any grant funds actually advanced and not
needed for grant purposes shall be returned immediately to the Grantor. The Grantor may terminate the grant in
whole, or in part, at any time before the date of completion, whenever it is determined that the Grantee has failed

to comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantec assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, n consideration of said grant by Grantor to Grantee, to be made pursuant to
Section 306(a) of The Consolidated Farm and Rural Development Act, for the purpose only of defraying a part
not to exceed __35 . percent of the project development costs, as defined by applicable Rural Utilities Service

imstructions.
Grantee Agrees That Grantee Will:

A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.
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Page 2

B. Permit periodic inspection of the construction by a representative of Grantor during construction

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the service of said system available within its capacity to all persons in Grantee’s service area
without discrimination as to race, color, religion, sex, national origin, age, martial status, or physical or mental
handicap (possess capacity to enter into legal contract for services) at reasonable charges, including assessments,
taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of service, adopted
by resolution dated December 10 , 1997 as may be modified from time to time by Grantee. The initial rate
schedule must be approved by Grantor. Thereafter, Grantee may make such modifications to the rate system as
long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and dept service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service required in the
area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operation by a representative of the Grantor.

H. to execute any agreement required by Grantor which Grantee is legally authorized to execute. If any
such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grant.

1. Upon any default under its representations or agreements set forth in this instruments, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
walvers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms
of this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may
be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws
and regulations under which this grant is made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed.

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant purposes.
Use in other projects shall be limited to those under other Federal grant programs or programs that have
purposes consistent with those authorized for support by the Grantor.
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3. When the real property is no longer needed as provided in | and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for completion to the extent practicable and resuit in the highest

possible return.
[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee’s percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

See Attachment A

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or
acquired wholly or in part with grant funds. Equipment means tangible, non-expendable, personal property having
a useful life of more that one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.
(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority.

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b) During the time that equipment is held for use on the property for which it was acquired, the
Grantee shall make 1t available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee noc longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(2) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may
retain the equipment for other uses provided that compensation is made to the original Grantor
agency or its shall be computed by applying the percentage of Federal participation in the cost
of the original project or program to the current fair market value or proceeds from sale of the
equipment. If the Grantee has no need for the equipment and the equipment has further use value,
the Grantee shall request disposition instructions from the original Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency’s
requirements. If no requirements exist within that agency, the availability of the equipment shall
be reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exist in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern:

(1) If so instructed or if disposition instructions are not issued within 120 calendar days
after the Grantee’s request, the Grantee shall sell the equipment and reimburse the
Grantor agency an amount computed by applying to the sales proceeds the percentage

. of Federal participation in the cost of the original project or program. However, the
Grantee shall be permitted to deduct and retain from the Federal share ten percent of the
proceeds for Grantee’s selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefitting Federal agency with an amount which is computed by
applying the percentage of the Grantee participation in the cost of the original grant
project or program to the current fair market value of the equipment, plus any reasonable
shipping or interim storage costs incurred.

(3) If the Grantee is instructed to otherwise dispose of the equipment, the Grantee shall
be reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee’s property management standards for equipment shall also mnclude:

(a) Record which accurately provided for; a description of the equipment; manufacture’s serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage(at the end of budget year) of Federal participation in the cost of the project for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and ultimate disposition data including sales price or the method used
to determine current fair market value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment

records at least once every two years to verify the existence, current utilization, and continued
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
completion to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equipment (use continuation sheets as
necessary).

See Attachment B

M. Provide Financial Management System which will include:

1. Accurate, current, and complete disclosure of the financial results of each grant. Financial reporting
will be on an accrual basis.

2. Record which identify adequately the source and application of funds for grant-supported activities.
Those records: shall contain information pertaining to grant awards and authorizations, obligations,
unobligated balances, assets, liabilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
“the grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee’s government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and compEte an;/ necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal, any applicable laws and regulations and this
Agreement.

Q. Agree to account for and retumn to Grantors interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local Government. States and agencies or instrumentality’s
of states shall not be held accountable for interest eamed on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item

K above.

S. To include in all contracts for construction or repair a provision for compliance with the Copeland
“Anti-Kick Back™ Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3).
The Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with
all the requirements of the Clean Air Act (42 U.S. C, §7414) and Section 308 of the Water Pollution Control Act
(33 U.S. C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other
requirements specified in Section 114 of the Clear Air Act and Section 308 of the Water Pollution control Act and
all regulations and guidelines issued thereunder after the award of the contract. In so doing the Contractor further
agrees:

[Revisions 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of
the contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification
is required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract
is not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract

award.
[Revision 1, 11/20/1997]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of

enforcing such provisions.

As used in these paragraphs the terms “facility” means any building, plan, iostallation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperation,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subcontract. Where a location or site of operation contains or includes more than one building, plan, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that the independent facilities are co-located in one

geographical area.
Grantor Agrees That It:

A. Will make available to Grantee for the purpose of this Agreement not to exceed $_1,500,000,00
which it will advance to Grantee to meet not to exceed __62 __ percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with State or area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee’s grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant
or to protect Grantor’s financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutorv authority under which it is made. 054



RUS Bulletin 1780-12
Page 7

Termination of This Agreement

This Agreement may be terminated for cause in the event of defauit on the part of the Grantee as provided
in paragraph I above or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

In witness whereof Grantee on the date first above written has caused these presence to be executed by
its duly authorized

John Mock, President

attested and its corporate seal affixed by its duly authorized

Joy Stephenson, Secretarv-Treasurer

Attest:
, John Mock
(Title) President
By
Joy Stephenson
(Title) Secretary-Treasurer

June 29, 1999
UNITED STATES OF AMERICA

LITIES SERVICE

R UTI ‘
S Nande 7] % Loty Develepment Specidict
itie
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GRANT RESOLUTION

WHEREAS, the __Dobbin-Plantersville Water Supply Corporation  deems it necessary

(Legal name of Applicant)

and proper to apply for grant assistance under the rules and regulations of Farmers Home
Administration, a department of the United States Department of Agriculture,

NOW, THEREFORE, BE IT PROVIDED by the above-named Applicant that

John Mock, President , as the Signatory Agent of

the applicant, or the successor of said Agent, is hereby authorized and directed to make application
for grant assistance under the rules and regulations of Farmers Home Administration, a department

of the United States Department of Agriculture; and to sign the acceptance of the grant assistance,
when made, and any other documents required to complete the project, on behalf of the above-named

Applicant.
PASSED, APPROVED, AND ADOPTED THIS _29th _ day of _June , 1999

S, P

,~~" John Mock, President

(Seal)
ATTEST:

oo

Joy//ﬁtééhenson/ Secretary-Treasurer
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