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ORDER REMANDING PROCEEDING TO DOCKET MANAGEMENT 

This Order addresses the application of Aqua Water Supply Corporation and Waters of 

Vista Ranch Water Supply Corporation for approval of the sale, transfer, or merger of facilities 

and certificate rights in Fayette County. The application, as supplemented, requests approval of 

the sale and transfer of all facilities and certificated service area under Vista Ranch's certificate of 

convenience and necessity (CCN) number 12927 to Aqua WSC, the cancellation of Vista Ranchs 

CCN number 12927, and the amendment of Aqua WSC's CCN number 10294 to include the 

facilities and certificated service area previously included in Vista Ranch's CCN number 12927 

and the addition of4,815 uncertificated acres. The administrative law .judge (AL,J) filed a proposed 

order on March 24,2023 approving the application, which the Commission considered at its 

May 11,2023 open meeting. For the reasons provided below, the Commission declines to approve 

the proposed order and remands this proceeding to Docket Management to allow the parties to 
supplement the record with additional evidence. 

First, it is unclear from the record whether certificate of convenience and necessity (CCN) 

number 12927 is a facilities-only CCN, which only encompasses its existing water lines and 
infrastructure or a bounded service area of 681 acres. The parties' joint proposed notice of 
approval states that "[Waters of Vista Ranch's] CCN service area is a facilities-only CCN, which 
only encompasses its existing water lines and infrastructure.'" However, the order originally 
granting CCN number 12927 to Waters of Vista Ranch's predecessor states, "It is further ordered 

that Bert Dickens , Inc . aka Vista Water shall serve every customer and applicant for service wi Ihj / i 

Ihe area certified under Certificate of Convenience and Necessity No . 12927 and that such service 

' Joint Proposed Notice of Approval at 6, Proposed Finding of Fact 54 (Mar. I 7,2023). 
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shall be continuous and adequate. 2„ The parties should clarify whether Waters of Vista Ranch's 

CCN number 12927 is a facilities-only CCN or a bounded service area CCN consisting of 681 

acres. 

Second. Texas Water Code (TWC) § 13.244(d)(3) requires that an application for an 

amendment to a CCN must contain a capital improvement plan, including a budget and estimated 

timeline for construction of all facilities necessary to provide full service to the entire proposed 
service area. Here, the applicants provided a capital improvement plan that did not include an 

estimated timeline for construction of all facilities necessary to provide full service to the entire 
proposed service area. For areas where additional facilities are needed to provide the requested 

service but are not yet fully constructed, Aqua must file a capital improvements plan, including a 

budget and estimated timeline for construction of all facilities necessary, as required by the Texas 

Water Code. For any remaining portions within its requested service area Aqua must address the 

need for additional service, including whether any landowners, prospective landowners, tenants, 

or residents have made written application or requests for service.3 

Third. TWC § 13.246(a-1) and 16 TAC 24.235(b)(2) require that notice of an application 

for an amendment to a CCN must be mailed to each owner of a tract of land that is at least 25 acres 

and is wholly or partially included in the area proposed to be certified. There is insufficient 

evidence in the record to support a finding that notice has been mailed by first class mail to each 

owner of a tract of land that is at least 25 acres and is wholly or partially included in the area 

proposed to be certified according to the most current tax appraisal rolls of the applicable central 

appraisal district at the time the Commission received the application for the amendment. The 

applicants provided a proof of notice that included the names and mailing addresses of 63 

landowners.4 However, the record does not show which tracts of land in the requested area are at 

least 25 acres and who owns those tracts of land. Further, there is no affidavit attesting that notice 

was mailed to each owner of a tract of land that is at least 25 acres and is wholly or partially 

included in the area proposed to be certified. Therefore, the record does not show that notice has 

2 Tex . Nat ' I Res . Conservation Comm ' n , / nthe Matter oj the Application of Bert Dickens , Inc . aka Vista 
M'ater m Oblum a Water Certijicate of Convenience and Necessity in Fayette County, Texas, Application No. 
33 I 72-C, Order (Jun. I, 200 I). 

1 TWC § 13.246(c)(2) and 16 TAC § 24.227(e)(2) 

4 Applicants' Proof of Notice, Attachment B (Jul. 26,2021). 
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been mailed to each owner of a tract of land that is at least 25 acres and is wholly or partially 

included in the area proposed to be certified. The applicants should supplement the evidentiary 

record sufficiently to show that the requirements of TWC § 13.246(a- 1 ) and 16 TAC 24.235(b)(2) 

have been met. 

Fourth, the applicants should supplement the record to provide maps of the 5,496-acre 

requested area that are consistent in detail with what the administrative law .judge required in Order 

No. 2. ln Order No. 2, the administrative law judge found the original maps requesting 16.642 

acres insufficient and required the applicants to supplement the application to cure the deficiencies 
as described in the January 21, 2021 memorandum ofJolie Mathis.5 The applicants supplemented 

the application in response to Order No. 2,6 but the applicants later filed revised maps to reduce 

the requested area to 5,496 acres.7 The revised maps have the same deficiencies as the maps iii 

the original application and should be revised to comply with Order No. 2. 

For these reasons, the Commission remands this proceeding to Docket Management for 

further processing consistent with this Order. On remand, the parties must file and seek admission 

of evidence sufficient to address the issues described above. After admitting the parties' filings 

into the evidentiary record, the ALJ shall prepare a revised proposed order for the Commissions 

consideration. 

5 Order No. 2 (Jan. 22,2021). 

6 Waters of Vista Ranch WSC's and Aqua WSC's Response to Order No. 2 and Supplement to 
Application, Attachment A (Mar. 10,2021) 

7 Waters of Vista Ranch WSC's and Aqua WSC's Response to Order No. 7 and Supplement to Application. 
Attachment A (May 28,2021). 
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Signed at Austin, Texas the 1 iz day of «-f 2023. 

PUBLIC UTILITY COMMISSION OF TEXAS 

PETER M. LAKE, CHAIRMAN 

/ K / Wg 141 - 0 - 
WIL~MCADAMS, COMMISSIONER 

73Gna Can ,· 6~ >- 
O=DI*IliWBOS, COMMISSION 

MY GLOTFEL**~E) 

A 

MMISSIONER 

*Odf-b,4)j/r.lk«. -
KA*HLEEN~ACKSON, COMMISSIONER 

q'\citili)1\ i,id eib\! n iei Iin\5 I 000\5 1646 ro doex 


