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Background 

On January 6 , 2021 , Conservice filed a response to the complaint of Jeff Connors arguing that 
the Commission is without jurisdiction over Conservice, under 16 Texas Administrative Code 
(TAC) § 24.285, because Conservice is a third-party utility billing company employed by the 
types of owners listed in 16 TAC § 24.285, not an owner that allocates and bills tenants for their 
utility service charges. For this reason, Conservice requested that it be dismissed from this 
complaint. 

On April 25 , 2022 , the Commission filed Order No . 13 regarding the complaint of Jeff Connors 
because the administrative law judge found Conservice's "one-line request" lacking evidential 
support. Accordingly, Commission requested that Conservice provide evidence that: (1) 
Conservice is a third-party biller regarding this matter; and (2) Conservice makes no billing 
decisions or determines the amounts to be charged for Roscoe Property Management, Gallery 
Apartments , or for the account of Jeff Connors . The Commission gave the remaining parties to 
this proceeding until May 20,2022 to file a response to Conservice's motion to dismiss 

On May 3,2022, Conservice filed their response to this order and contended that: (1) Conservice 
is a third-party utility billing company; and (2) Conservice does not make billing decisions or 

1 



determines the amounts to be charged for (a) Roscoe Property Management, (b) Gallery 
Apartments , or ( c ) for the account of Jeff Connors . 

Discussion 

A. Conservice's contention that the Commission does not have jurisdiction over Conservice 
because Conservice is a third party utility billing company 

To support this claim Conservice cites PUC § 24.285 on Complaint Jurisdiction which states: 

(a) Jurisdiction. The commission has exclusive jurisdiction for violations under this subchapter. 

(b) Complaints. If an apartment house owner, condominium manager, manufactured home rental 
community owner, or other multiple use facility owner violates a commission rule regarding 
utility costs, the person claiming the violation may file a complaint with the commission and may 
appear remotely for a hearing. 

Next, Conservice cites PUC § 22.181 Dismissal of a Proceeding (d)(1) which states: 

(d) Reasons for dismissal. Dismissal of a proceeding or one or more issues within a proceeding 
may be based on one or more of the following reasons: 

(1) lack ofjurisdiction; 

By combining these two PUC Rules Conservice then concludes that the "Commission' s 
Jurisdiction is limited to owners of apartment houses. manufactured home rental communities, 
other multiple use facilities, and condominium managers" and that Conservice ought to be 
dismissed as a party from the proceeding. 

On closer reading though Conservice is misapplying PUC § 24.281 (d)(1) because the subject 
matter ofthe rule is the dismissal qfa proceeding or issues within a proceeding , not the dismissal 
of a party from a proceeding . 

The meaning of PUC § 24.285 is also being contorted by Conservice for the rule in fact states 
that the Commission has exclusive jurisdiction over the complaints that an "apartment house 
owner, condominium manager, manufactured home rental community owner, or other multiple 
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use facility owner" violated a PUC rule regarding utility costs. The rule does not state, as 
Conservice implies, that the only parties that can be subj ected to a proceeding about that 
complaint be confined to an "apartment house owner, condominium manager, manufactured 
home rental community owner, or other multiple use facility owner" 

Further on in this section of Conservice' s argument Conservice also contends that "Conservice 
merely provides a tool used by owners to manage and allocate utility costs amongst tenants in 
accordance with PUC Rules and Regulations" and that "Conservice makes no billing decisions 
nor determines the amounts to be charged". I'll note that Conservice provides no hard evidence 
of these contentions such as a copy of the contract between them and The Gallery' s owners 
and/or the property managers that defines what they were actually contracted to do for The 
Gallery and/or Roscoe Property Management during the period in which I was overcharged. 

This characterization that Conservice provides to the Commission about their role in the 
complex' s water billing also differs substantially with how they present themselves to tenants. 
For instance, attached to the end ofthis Reply is a snip of pages 1 and 2 of Conservice's 
calculations of my water and wastewater bills for October 2019 (EVIDENCE A) that come from 
a document that a Roscoe Senior Regional Manager provided to the Docket in response to a 
request I made for the info . ( The full document , HIMBC Unit 2 - 239 , is found in the zip folder in 
Item 10 of the Docket and has the calculations for my October 2019 to January 2021 water bills.) 

These calculations of my monthly water and wastewater bills have "Conservice The Utility 
Experts" in the header. On the first page beneath the subject title of"How is my Conservice 
Utility Bill Calculated?" it's stated that "Conservice will use the number of occupants in the unit 
and the unit' s square footage, compared with the total square footage (of all occupied units) at 
the community , to calculate your monthly water bill ." The emphasis on ' calculate ' is mine . 

Conservice contends that they make "no billing decisions nor determines the amounts to be 
charged" but the Oxford Languages definition of'calculate' includes "determine (the amount or 
number of something) mathematically". "Calculating your monthly water bill" is thus the same 
as " determining the amount ofyour monthly bill " which equates to " determining the amounts to 
be charged". More substantial than the semantics though is the fact that the results of 
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Conservice's calculations were the exact amount I got charged for water usage on my monthly 
rental bills that Conservice emailed me. 

B. Conservice's contention that they do not make billing decisions or determine the amounts to 
be charged for (a) Roscoe Property Management, (b) Gallery Apartments, or (c) for the account 
of Jeff Connors 

To further support these contentions Conservice claims in this next section of their argument that 
they are "contracted by owners to help manage utilities at the direction of owners or property 
managers" and that they do "not dictate or decide what billing methods a property owner or 
landlord elects to take". They add that "Conservice does not make billing decisions or 
determines the amounts to be charged because such decisions and determinations are at the 
discretion of the owner or landlord when they decide and determine what allocation methods 
they want implement" and "Conservice is given service provider bills, which show the property's 
consumption, then Conservice uses that data to calculate and allocate consumption amongst 
residents in accordance with PUC Rules". Conservice concludes their argument with the 
contention that "Conservice only calculates bills, which is not the same as determining the 
amount to be charged" and that "(d)etermining the amount to be charged is analogous to 
determining what billing method to use". 

As I stated earlier, the Oxford Languages definition of'calculate' includes "determine (the 
amount or number of something) mathematically" which is what Conservice did by using the 
equations that the owners of The Gallery II chose as their billing method to allocate residents' 
water bills and then plugging occupancy figures, which were inaccurate and understated, into 
those equations to determine residents' bills. 

I'll also note that, contrary to Conservice's claims, they do not "allocate consumption amongst 
residents"; they allocate the costs of the complex' s monthly water bill. As shown in EVIDENCE 
A, the results of their numerical calculations have ' $' signs in front of them, not gallons behind. 

Conservice did not calculate the bills in accordance to PUC Rules either. The Gallery opted to 
use an allocated billing method for tenants' water and wastewater bills that deducted 25% from 
The Gallery II' s total water costs for common area costs and then divided up half of the 
remaining amount to calculate the tenants' bills by their percentage of occupancy at the complex 
(occupants in their apartment divided by the total amount of occupants in the complex) and the 
other half by their percentage of occupied space (the square footage oftheir apartment divided 
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by the total square footage of all the occupied apartments in the complex). Conservice implicitly 
vouched for the occupancy numbers they used as you'll find on the first page of EVIDENCE A, 
again beneath the Conservice letterhead, in which they wrote in Column 1, rows 3 and 5 that 
"(h)alf of the expense is divided by the total number of occupants in your building to calculate 
the per occupant amount" and "(t)he other half of the provider expense will be divided by the 
square feet of your building to calculate the per square foot charge". But the numbers that 
Conservice actually used for total number of occupants and total occupied space appeared to 
have been made-up by someone and have no numerical relationship with the real occupancy 
numbers for the months that I was overcharged that Roscoe provided occupancy information for 
in spreadsheet The Gallery - January to June 2020 ( found in the zip folder in Item 12 of the 
Docket) except that they were unerringly less than them. This led to the violation of PUC Rule 
§24.281(e)(2)(A)(iv) and resulted in I, and presumably the rest of the Gallery II residents, being 
overcharged for water and wastewater. 

As mentioned earlier, Conservice also emailed Gallery II residents their monthly rental bills with 
the monthly water and wastewater charges that Conservice calculated. I've attached a snip of the 
December 2019 bill that I was emailed by Conservice to this Reply (EVIDENCE B). (Copies of 
the December 2019 to November 2020 monthly bills that Conservice emailed me can be found in 
Item 1 of the Docket on pages 17 to 40 of the pdf file.) 

On six of the monthly bills that Conservice emailed to Gallery II residents there were falsified 
water billing dates and shortened water billing cycles of 25 days that did not match with those on 
the corresponding City of Austin water bills to the complex, which broke PUC Rule 
§24.283(d)(1) and concealed that I was billed twice for the City of Austin monthly water bill that 
ran from 7/16/19 to 8/14/19. These dating inaccuracies occurred on our bills that Conservice 
emailed us even though, as noted in the first paragraph of this section, Conservice was "given 
service provider bills" and the City of Austin's water bills have the billing cycle's dates printed 
right on them. 

I'll also make the point that I don't agree with Conservice that "determining the amount to be 
charged is analogous to determining what billing method to use" because the numbers inputted 
into the billing method' s equations, such as the occupancy figures, are a variable and play a 
factor, an operative role, in mathematically determining the amount residents are charged. Put 
another way, the billing method does not solely determine the amounts residents are charged, in 
fact the billing method by itself produces no numerical amounts at all; it'sjust a set of equations. 
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Summary 

I ask that the Commission deny Conservice's motion to be dismissed as a party in this complaint. 

The PUC Rules which Conservice cites to support their motion, PUC § 24.285 and PUC § 
22.181 (d)(1), are mischaracterized by Conservice in their arguments. PUC § 24.285 pertains to 
the PUC's exclusive jurisdiction over a complaint regarding utility costs involving a violation of 
PUC Rules by "an apartment house owner, condominium manager, manufactured home rental 
community owner, or other multiple use facility ownef'. It does not define the only parties that 
can be subjected to that complaint. PUC § 22.181 (d)(1) pertains to a dismissal qfa proceeding 
or an issue within a proceeding , not a dismissal of a party within a proceeding . 

Conservice also claims to the Commission that they did not determine the amount that Gallery II 
residents were charged for water and wastewater during the period of my complaint but 
Conservice provides no hard evidence to support this contention such as a contract between them 
and the Gallery II owners and/or Roscoe Property Management that details exactly what they 
were hired to do by them. Conservice's documentation of their calculations of my monthly 
water bills and the fact that I was charged those precise amounts on the monthly bills they 
emailed me contradicts their contention that they did not determine the amounts I was charged. 

This complaint was brought to the PUC because I was overcharged for a public utility by my 
apartment complex and numerous PUC rules were violated in that process which gives the PUC 
exclusive jurisdiction over these proceedings. Conservice played an integral role in the violation 
of several of those PUC Rules and in overcharging me, and presumably all Gallery II residents, 
during the period of my complaint. Somehow someway Conservice ended up using understated 
occupancy numbers in their calculations of tenants' bills and emailing monthly bills to tenants 
with falsified water billing dates. It' s my position that they ought to be a party in this complaint 
and explain how that happened. 

* 
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I will email frontdesk@roscoeproperties.com, jkat@conservice.com, and 
liu@hooverslovacek. com to inform them of this submission to the docket. 

Respectfully submitted, 

Jeff Connors 

3506 Menchaca Road 

Apt. 239 

Austin, TX 78704 

(509)990-2154 

jeffc_419@hotmail.com 
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EVIDENCE A 

[O Ni[RYI[E The Utility E el Lb 

DearDhe Gallerg Resident. 

The ever-increasingcostof utilities, tied withthe impad utility consumptionhas ontheenvironment. has 
madeconservation an important concern atUhe Gallerg. When residents are awareof their ublity usage. 
they will bemorelikelyto conserve. Becauseof this. you will bebilled foryourutilityusage eachmonth. 
When it comes to the billing of utility costs, we all wantto ensurethat utility usage is billed accurately and 
fairly. Thats whyuhe Gallergis a direct customer of Conservice, a worldwide leader in ublity billing for the 
BVater/Sewe] uililles consumed by residents. The ublity providers send bills toD-he Galler2 which include 
charges bro/Vater/Semg that you consume in your apartment. These ublity costs are passed on to otr 
residentsthrough Conservice. You willreceive a utility bill from Conservice everymonth. 

How is my Conservice Utility Bill Calculated?~ 
post Month 10/2019 

Water Charges 
Your water charges are calculated based onlocalutility providerbills. Conservicewilltakethemonthly 
chargesandsubtradthe designatedcommonarea deduction amount. A commonarea dedudion occurs 
when a property deades to pay forcommonlyusedareas (i.e.. leasingoffice. ftnesscenter. pool. etc.) 
After thecommonarea expensehas beenremoved. Conservicewillusethenumberof occupantsinthe 
unit and the unit's square footage. comparedwiththe total square footage(of alloccupiedunits) atthe 
community.to calculateyour monthlywater bill. 

A 25% commonarea dedudion is subtraded from thetotal 
watercharge foryourbuildingto calculatethe amountthatwill 
be allocatedto residents 

S828.37- S207.09= S621.28 

Theadjusted expenseis dividedinhalf S621.28 /2= S310.64 

Half of theexpenseis divided bythetotalnumberof occupants S310.64 / 78 occupants = S3.98 per 
inyourbuildingto calculatetheperoccupant amount occupant 

If yourapartmenthas2 occupanb. meperoccupant chargewill 
be multiplied by 2 to calculate yourtotal monthly occupant S3.98 X 1 occupants = S3.98 
charge. 

The other half of the providerexpense will be divided by the 
square feet of your buildingto calculatethepersquarefoot 
charge. 

S310.64 / 42459 square feet = 
SO.007316 persquare foot 

Ib.Uer square foot charge will be multiplied by the square 
footageofyourunitto calcdateyourtotal monthlysquare 
footage charge. 

SO.007316 X 694 square feet = 
S5.08 

=i--,0 li-=-
service@conservice.com 

750 S. Gateway Drive River Heights. UT 84321 
conservlce.com 
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[ON%[RYI[[ The Utility Experts 

Your monthly occupant chargewillthen beaddedto your 
monthlysquare footagechargetocalculateyourtotal monthly 
water charge. 

S3.98 + S5.08 = S9.06 

Sewer Charges 
Your sewer chargesarecalculated basedonlocal utilityprovider bills. Conservicewill takethemonthly 
charges and subtradthe designated common area deduction amount. A commonarea dedudion occurs 
when a property deades to pay forcommonlyusedareas (i.e.. leasingoffice. fitnesscenter. pool. etc.). 
After thecommonarea expensehas been removed. Conservke MIl use thenumberof occupantsinthe 
unitandtheunit's square footage. comparedwiththetotalsquare footage(of alloccupied untts, atthe 
community, to calculate your monthly sewer bill. 

A 25% commonareadedudionissubtradedfrom themonthly 
expenseto calculatetheamountthatwill beallocatedto S987.00 - S246.75 = S740.75 
residents. 

Theadjustedexpenseis divided inhalf. S740.75 /2= S370.13 

Half oftheexpenseis divided bythetotalnumberof occupants S370.13 / 78 occupants = S4.75 per 
at your communityto calculatethe peroccupantamount. occupar,t 

If your apartment has2 occupants.tbe.peroccupant charge will 
be multiplied by 2 to calculaieyourtotal monthlyoccupant S4.75 X 1 occupants = S4.75 
charge. 

Theotherhalf of theproviderexpense will bedivided bythe 
square feetin your communtyto calculatethe per squarefoot 
charge. 

S370.13 / 42459 square feet = 
SO.008717 persquare foot 

Tb.e.per square foot charge will be multiplied by the square 
footageof yourunitto calculateyourtotal monthlysquare 
footage charge. 

SO. 008717 X 694 squarefeet= 
S6.05 

Your monthlyoccupantchargewillthen beaddedto your 
monthlysquare footagechargetocalculateyourtotal monthly 
se,·,er charge. 

S4.75 + S6.05 = S10.80 

service@conservice.com 
750 S. Gateway Drive River Heights. UT 84321 

conservlce.com 
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EVIDENCE B 

~'CONSERVICE 
The UINIy Experh· 

ib.· .: ty .Ite..e-t =..el- <. .' ..': I •el=y A :......a~, o' ,- charges 
beoi,·, 'of t!·e 3:loo..•t r.rrb*f e-,1-g ic 2631 To vea tte bill of see paynrert 

opt,oc,5. please cick beb•:. 

We 5ee ttat yow have not Ic~gej ir to oir site Before you can access yo:r .t,T:ty 
ir forfrat,or. please cbck Ve.' Staterrert ar,3 register youf acoount usir,g the pim 

7634 Tb ·.uew tke bd] or see paynremt opt,ons. p;ease cl,ck belo,i, 

Current Rent and Lease Charges 

SERVIC E TYPE SERVICE PE ROD CHARGES 
Rel 12010019 -·-I· ·2]:9 Sl OS·C ID 

Rlnt afl{ L-Ing 
Cn/g~ Du, 1101/2015 $ 1.050.00 

Current Utility Charges 

SERVICE TYPE SERV}CE PERIOD CHARGES 
32· 536e C•arge 2 ·3')32019-10292:· - 5: M 

D,ree5 10032019 - lot*3:9 S·Z 53 
PeK C«-col 1201.2019 1231 2019 SE DD 

5e / t N * e Z 10012019 - 102~019 $ 010 

Ee .· et L 11012019 - 10 · 2 *. 019 Sll 9 ] 

Tr*- 1201·119 - 12·312019 5900 

Tr3&- Aomrl Fee 
Co,enee * a serhce pro/oer co-mlaclea lo prepare 

·nyei. stmme-c; rc pro.Ioe regoert, wm cc,6®Aatlcr 
res~Tces 

&300 

ae Tras' 1201,2019- 12·31,019 Szsoo 

Aa:e· 4 10012019- 1(32019 $13 31 

Currlnt Utlty Cr~rgl tn, Wti of IG dili ifti tr,0 ititvn,nt aiti n,tia abovi $83.40 ou0 . 12*)1/2015 

Total C urr,nt Ch,rg,I $1.13340 

Prior Ballr•ce SOOo 

Glr,0 Tot,1 Dul $1.13340 

VEW STATEMENT 

~SERVICR~ 

000©0 
WW . BLDRZ corn I . - 

Please do *•X re)4 lo r,I, e-'rlair • i,).~P,eec,o ocr·G, WR't/0Z ""'all,MI-'ree 
·-3*-94---3-9 

. P , * c~ -' d 
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