Bryan W. Shaw, Ph.D., Chairman

Toby Baker, Commissioner

Jon Niermann, Conmisstoner

Richard A, Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 8, 2015

Mr. Robert L. Laughman RECEIVED
President

Aqua Utilities, Inc. Y07
762 West Lancaster Avenue o
Bryn Mawr, PA 19010-3489 X ADMIN-AUSTIN

Re:  TCEQ Enforcement Action
Aqua Utilities, Inc.
Docket No. 2015-0954-PWS-E

Dear Mr. Laughman:

Enclosed for your records is a fully-executed copy of the Agreed Order for the above-
referenced matter.

Please review the enclosed Agreed Order, particularly the “Ordering Provisions” section,
to determine if further action will be required of you, such as the completion of technical
requirements to achieve compliance. When technical requirements are listed (usually
Ordering Provision No. 2 or 3), a deadline will be provided based on a specific number
of days after the effective date. The effective date is as stated in the enclosed Agreed
Order.

Should you have any questions, please contact Yuliya Dunaway, the Enforcement
Coordinator assigned to this matter, at (210) 403-4077.

Sincerely,

Candice Garrett
Enforcement Division

Enclosure

cc:  Yuliya Dunaway, Enforcement Division
Public Water Supply Section Manager, Region 11

P.O. Box 13087 * Austin, Texas 78711-3087 + 512-239-1000 * tceq.texas.gov
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printed on recycled paper




Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
AQUA UTILITIES, INC. §

RN100843143 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2015-0954-PWS-E

I. JURISDICTION AND STIPULATIONS

On DEC 0 l‘ 2015 , the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ")} considered this agreement of the parties, resolving an enforcement
action regarding Aqua Utilities, Inc. ("Respondent™) under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent together stipulate that:

1.

The Respondent owns and operates a public water supply located at 14503 Round
Mountain Road near Leander, Travis County, Texas (the "Facility”) that has
approximately 577 service connections and serves at least 25 people per day for at least
60 days per year.

The Execulive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission’s
jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations") on
June 15, 2015.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Two Hundred Ten Dollars ($210) is assessed
by the Commission in settlement of the violations alleged in Section IT ("Allegations").
The Respondent has paid One Hundred Sixty-Eight Dollars ($168) of the administrative
penalty and Forty-Two Dollars ($42) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agrecd Crder. The deferved
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10.

amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any nolice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CODE § 70.10(a).

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director delermines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to provide

two or more wells having a total capacity of 0.6 gallons per minute ("gpm") per connection, in
violation of 30 TEX. ADMIN. CODE § 290.45(b)(1)(D)(i) and TEX. HEALTH & SAFETY CODE

§ 341.0315(c), as documented during a record review conducted on May 27, 2015. Specifically,
the Facility's 577 connections require a minimum production capacity of 346 gpm. However, it
was documented that only 252 gpm was provided, which is a 27% deficiency.

III. DENJALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
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"TCEQ" and shall be sent with the notation "Re: Aqua Utilities, Inc., Docket No. 2015-
0954-PWS-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

Within 540 days after the effective date of this Agreed Order, provide a minimum

well capacity of 0.6 gpm per connection, in accordance with 30 TEX. ADMIN. CODE

8§ 290.45; and

Within 555 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation

including photographs, receipts, and/or other records to demonstrate compliance

with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"T certify under penalty of law that T have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. T am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

The Respondent is ordered to give notice of the Agreed Order to personnel who maintain

day-to-day control over the Facility operations referenced in this Agreed Order.




Aqua Utilities, Inc.
DOCKET NO. 2015-0954-PWS-E
Page 4

4. The Exccutive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in-writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statutc within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf™), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signaturc
could be used. The term "signature"” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other meauns or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms "electronic transmission”, "owner”, "person", "writing",
and "written"” shall have the meanings assigned to them under TEX. Bus. ORG. CODE
§ 1.002.

7. The effective date of this Order is the date it is signed by the Commission or the
Executive Director. A copy of this fully executed Order shall be provided to each of the
parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

%/é/c’mzp m@p | /Z/ 4'/29/5

Por t lXecu’twc Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and 1
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in: '

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive rehef
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

A Z

7/43/: 904"

" Signature Date
fobeot /. d,wQAmﬂ ~ Sres/fenT
Name (Printed or typed) Title

Authorized Representative of
Aqua Utilities, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Section [V, Paragraph 1 of this Agreed Order.
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Bryan W. Shaw, Ph.D., Chairman
Toby Baker, Commissioner

Jon Niermanun, Conumnissioner
Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

December 8, 2015

Mr. Robert L. Laughman RECEIVED
President

Aqua Utilities, Inc. A 07
762 West Lancaster Avenue o
Bryn Mawr, PA 19010-3489 X ADMIN-AUSTIN

Re:  TCEQ Enforcement Action
Aqua Utilities, Inc.
Docket No. 2015-0954-PWS-E

Dear Mr. Laughman:

Enclosed for your records is a fully-executed copy of the Agreed Order for the above-
referenced matter.

Please review the enclosed Agreed Order, particularly the “Ordering Provisions” section,
to determine if further action will be required of you, such as the completion of technical
requirements to achieve compliance. When technical requirements are listed (usually
Ordering Provision No. 2 or 3), a deadline will be provided based on a specific number
of days after the effective date. The effective date is as stated in the enclosed Agreed
Order.,

Should you have any questions, please contact Yuliya Dunaway, the Enforcement
Coordinator assigned to this matter, at (210} 403-4077.

Sincerely,

Candice Garrett
Enforcement Division

Enclosure

cc:  Yuliya Dunaway, Enforcement Division
Public Water Supply Section Manager, Region 11

P.O. Box 13087 + Austin, Texas 78711-3087 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersuryvey
printed on recycled paper
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RN100843143 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2015-0954-PWS-E
1. JURISDICTION AND STIPULATIONS

On D EC 04 20]5 , the Texas Comnission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding Aqua Utilities, Inc. ("Respondent") under the authority of TEX. HEALTH &
SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement Division,
and the Respondent together stipulate that:

1.

The Respondent owns and operates a public water supply located at 14503 Round
Mountain Road near Leander, Travis County, Texas (the "Facility™) that has
approximately 577 service connections and serves at least 25 people per day for at least
60 days per year.

The Execulive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section IT ("Allegations™) on
June 15, 2015.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Two Hundred Ten Dollars ($210) is assessed
by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid One Hundred Sixty-Eight Dollars ($168) of the administrative
penalty and Forty-Two Dollars ($42) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferved
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amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Exccutive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CoODE § 70.10(a).

The Executive Director may, without further notice or hearing, refer this maltter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1I. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to provide

two or more wells having a total capacity of 0.6 gallons per minute ("gpm") per connection, in
violation of 30 TEX. ADMIN. CODE § 290.45(b)(1)(D)(1) and TEX. HEALTH & SAFETY CODE

§ 341.0315(c), as documented during a record review conducted on May 27, 2015. Specifically,
the Facility's 577 connections require a minimum production capacity of 346 gpm. However, it
was documented that only 252 gpm was provided, which is a 27% deficiency.

II1. DENJALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section 1, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
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"TCEQ" and shall be sent with the notation "Re: Aqua Utilities, Inc., Docket No. 2015-
0954-PWS-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O, Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a,

Within 540 days after the effective date of this Agreed Order, provide a minimum
well capacity of 0.6 gpm per connection, in accordance with 3o TEX. ADMIN. CODE
§ 290.45; and

Within 555 days after the effective date of this Agreed Order, submit written
certificalion as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"T certify under penalty of law that T have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. Tam aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.
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4. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
writlen and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in-writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf™), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “"signature"” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are atiributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms "electronic transmission", "owner", "person”, "writing",
and "written" shall have the meanings assigned to them under TEX. BUS. ORG. CODE
§1.002.

7. The effective date of this Order is the date it is signed by the Commission or the
Executive Director. A copy of this fully executed Order shall be provided to each of the
parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amounl, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this 01der
and/or failure to timely pay the penalty amount, may result in;

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive rehef
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

' Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law,

In addition, any falsification of any compliance documents may result in eriminal prosecution.

A Z

WEV Q045

ngnature Date
Kobeot /. d,cﬁ?%/ﬂﬂ r’ Sres/JenT
Name (Printed or typed) o Title

Authorized Representative of
Aqua Utilities, Inc.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

PWS_2270054_C0O_201G1115_Exception

Texas Commission on Environmental Quality

Protecting Texas by Reducing and Preventing Pollution

November 15, 2016 RECERED
Mr. Bryan W. Boyd, P.G.
Wet Rock Groundwater Services, LLLC
317 Ranch Road 620 South, Suite 203 X ANARS ,
Austin, Texas 78734 HVIN-AUSTK
Re: Sandy Creek Ranches Subdivision - PWS ID No. 2270054

Request [or an Exception to the Sanitary Control Easemeut Rule
Proposed Big Sandy Well No. 4 (TCEQ Well ID Unassigned)
Travis County, Texas

RN 100843143 | CN 601570773

Dear Mr. Boyd,

On September 23, 2016, the Texas Commission on Environmental Quality (TCEQ) received your
letter dated September 19, 2016, requesting an exception to the requirement that all public
water supply wells have properly recorded sanitary control easements as specified in Title 30 of
the Texas Administrative Code {30 TAC) §290.41(c)(1)(F). This request is for the Sandy Creck
Ranches Subdivision’s proposcd Big Sandy Well No. 4 (TCEQ Well ID Unassigned). The submittal
inclicated that the well is not constructed at this time.

The TCEQ has deterinimed that the inability to secure sanitary control easements indicates that
this groundswater source may be susceptible to [ecal contamination and mnay result in a risk to
public health. Based on this concern, and in order to allow momitoring of the well to determine
if the well has been impacted hy lack of sanitary control, we are temporarily granting your
request for an exception to the sanitary contro! casement requirement under the conditions
listed below. This temporary exception applies to all of the property owned by: Douglas Coplin
(Property ID 35-4417; Lot 33 & W 112 ft of Lot 32 Sandy Creek Ranches Phs 1 Sec 2 Title
Canceled to Real Estate) and Julio Martincz (Property ID 354415; Lot 31 (1.64 AC) Sandy Creek
Ranches Phs 1 Sec 2) within a 150-foot radius of proposed Big Sandy Well No. 4. In accordance
with 30 TAC §290.46(b} and §290.109(c)4}E), the public water systein (PWS) is required to
fulfili the conditions of approval outlined below.

Condition 1:

e Upon placing the well into service, the Public Water System (PWS) must begin
collecting one raw water sample per month from Well No. 4. The PWS must
submit the sample for bacteriological analysis at a TCEQ-accredited laboratory
with a current National Environmental Laboratory Accreditation Program (NELAP)
certification, and maintain these records on site.

Please note that this monitering requircruent does not imply approval to use this
well as a source. You must receive approval to use the well from the TCEQ Plan
Review Team. Once you reccive approval, a TCEQ Source ID will be assigned to the

P.O. Box 13087 - Austin, Texas 78711-3087 - 512-239-100G - wwww.tceg.lexas.gov
How is our customer service? wwiv.tceg.texas.gov/goto/customersurvey




Mr. Bryan W Boyd, P.G.
Page 2 0of 3
Noveinber 15, 2016

well by the Drinking Waler Special Functions Section. If for any reason the well is put
in use prior to a TCEO Source ID being assigned, the PWS miay be subject to
enforcement action

The sampling procedure should be the samne as the one used when collecting routine
distribunon samples. Please ensure that the sample 1s delivered to the laboratory clearly iabeled
with the proper TCEQ Well ID (G2270054"X” where “X" will be the specific well identifier
assigned by the TCEQ) and wmarked "RAW.”

For a list of TCEQ-accredited laboratories see our svebsite at:

wwiv.teeq.texas gov/assels/public/complivnee /compliance_support /qa/txnelap_laly_list.pdf

Please note that this monthly mowitoring requirement will remain in effect should a final
exception be granted following the review of the bacteriological sample results, These samples
are in addition to the normally required monthly distribution bacteriological samples and must
be collected at a point prior to the disinfectant injection point. The sample results should be
submitted in the same manner as the results of the monthly distribution bacteriological
samples.

Once twelve (12) consecutive monthly bactericlogical sample results have been recejved and
reviewed, the TCEQ will evaluate the results and reissue, if appropriate, an exception without an
expiration date. Additional monitoring and/or treatinent may be requured based on the results
of the raw water bacteriological samples.

If any of the samples come back positive, please follow the mstructions in Enclosure 1:
Instructions for Positive Bacteriological Samples.

Please update your system’s momtoring plan to reflect the momitoring reguirements outlined in
this letter and mail to the TCEQ Momtoring Plan Coordinator at the following address:

Monitoring Plan Coordinator (MC 155)

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Additional information is available in TCEQ's Regulatory Guidance No. 384 (RG-384), How to
Develop a Monitoring Plan for a Public Water System, or on our website at:

wivw. leeg.texas.gov/permitting /water _supply/pdw /momitoring_plans/monitoring _plans.himl

All public water systein momitoring plans are required to be kept up-to-date and on file at the
system at all times and must be presented to TCEQ staff upon request.

Condition 2:

o This temporary exception will expire in 36 inonths from the date of this letter
(November 15, 2019).

We note you provided in your submittal a map showing the location of the proposed well and
property boundaries, plans including the proposed well, a copy of the recorded deced for the
property owned by the PWS, the copies of the letters requesting sanitary control easements and
the certified mail receipts, and a statement that sanitary hazards prohibited by the required
sanitary easement are not located within a L50-foot radius of the proposed Well No. 4.



Mr. Bryan W. Bovd, P.G.
Page 3 of 3
November 15, 2016

A copy of this letter and all related monitoring data must be maintained with the walcer
systern's records for as long as this exception is in effect. These records must be made available
to TCEQ staff upon request, If contamination of a well occurs which 18 not remediated through
treatment, a new properly constructed well may be required at another location and
abandonment, proper plugging, and sealing of the abandoned well will be required.

All exceptions are subject to periodic review and may be revoked or amended if warranted as
specified in 30 TAC §290.39(1)(2) or evidence is Found that granting of an exception reswlts in a
degradation of water quality or water supply. Noncompliance with any condition stated in this
cxception letter may result in enforcement action as specified in 30 TAC §290.39(0)(5). This
exception is not intended to waive compliance with any other TCEQ requirement in 30 TAC
Chapter 290. This exception cannot be uscd as a defense in any enforcement action resulting
from noncompliance with any other requirement of 30 TAC Chapter 290.

If you have questions concermng this letter, or if we can be of additional assistance, please
contact Sang Han at sang.han djceqg.texas.gov, by telephone at (512) 239-2509, or by
correspondence at the following address:

Technical Review and Oversight Team (MC 159)
Texas Commission on Environmental Qualhty
P.O. Box 13087

Austin, Texas 78711-3087

Stucerely,

Tamira Konkin-Garcia, Team Leader
Technical Review and Oversight Team

Plan and Technical Review Section

Water Supply Division

Texas Commission on Environmental Quality

TKG/shh
Enclosure 1: Instructions for Positive Bacteriological Samples

cc: Mr. Brent Reeh, Manager, Aqua Texas, Inc., 1106 Clayton Lane, Suite 400W, Austin, TX
78723-2476



Instructions for Positive Bacteriolggical Samiples

If multiple rawv water samples arc found to be positive for total coliform and negative for £
coli and other fecal indicators, additional treatment may be reguired and the conditions
established in the exception letter may be revised. TCEQ personnel recommend reviewing the
sample collection protocol ro ensure proper samnple coliection methods are i place. Personmnel

also recommend well disinfection according to American Water Works Association (AWWA) well
disinfection standards.

if a raw water sample is found to be positive for total coliform and positive for E, coli or other
fecal indicalors, Groundwater Rule requirements include:

A. Issuance of a Public Nofice to water system custormers in accordance with 30 TAC
§290.122(a} within 24 hours of being notified of the positive result.

B. Notification to all consecutive systems served by the well within 24 hours of being
notificd of the positive result.
Notification to TCEQ Dninking Water Quality Team personnel at 512-239-4691 or
GWRdata@1tceq.texas.gov within 24 hours of being notified of the positive result.

D. Tmplementation of one or more of the Corrective Actions described in 30 TAC §290.118
as indicated by TCEQ Drinking Water Quality Team personnel.

Additionally, the exception may be revoked or the conditions established in the exception letter
may be revised.

Information on the Groundwater Rule can be found by calling 512-239-4691 and asking to
speak to a member of the Drinking Watcer Quality Teamn or at the following website;

http://www.tceq.texas.gov/drinkingwatcr/microbial /gwr_main.hrml
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Bryan W. Shaw, PhoD., P.E. Chorman

Richard A H_‘\';;,\‘ P.E., Execunve Director RECEW

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
g Pothution YXADM{N_AUST”\.

Protecting Texas by Reducing and Prcventii

October 28, 2016

CERTTFIED MAIL - RETURN RECEIPT REQUESTED 91 7199 9991 7033 3026 0945

Mr. Robert Laughman, President
Agqua Utilities, Inc.

1106 Clayton Lane, Suite 400W
Austin, Texas 78723

Re: Notice of Enforecment
B & W Gatherings Wastewater Treatment Facility
RN101518926, TPDES Permit No. WQo011332001, EPA ID No. TX0062014
CCEDS Investigation No. 1363397

Dear Mr. Laughman:

We have conducted a record review investigation of the self-reported data for the above-
referenced permit and noted the following alleged violations.

Alleged Violations
| 1. Failure to comply with the permit effluent limit for Total Suspended Solids daily |
average (mg/L) at Outfall 001A for the monitoring periods ending 03/31/2016
, and 04/30/2016.
2 Failure to comply with other permit effluent limits during the period of 01/2016
| through 07/2016.

The Legislature has granted entorcement powers to the TCEQ Lo carry out its missjon to protect
human health and the environment. Due to the apparent seriousness of the alleged violations,
formal enforcement action has been initiated, and additional violations may be cited upon
further review. We encourage vou to immediately begin taking actions to addrcss the
outstanding alleged violations.

In responding with prompt corrective action, the administrative pcnalty to be
asscssed may be limited.

The Commission recognizes that the great majority of the regulated community wants to
preveat pollution and to comply with environmental laws. We dedicalc considerable resources
toward making voluntary compliance achievable. But where compliance has not hcen met it is
our duty to protect the puhlic and the environment by enforcing the state’s environmental laws,
regulations, and permits.




Mr. Robert Langhman
Page 2

Also, if you believe the violations documented in this notice have been cited in error, and you
have additional information that we are unaware of, you may request a meeting to discuss this
enforcement matter. To request a meeting, send a letter describing the additional information
to the address shown below.

Manager, Water Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel free to contact Ms. Tennille
Thomas of my staff at (512) 239-1269.

Sincerely,

Ms. Tracie Tolle, Work Leader

Compliance Monitoring Team (MC 224)
Texas Commission on Environmental Quality
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 20, 2016 Tm[é T s —]‘ WI li‘“‘\v
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Mr. Robert Laughman
President

Aqua Utilities, Inc.
1106 Clayton Lane, Suite 400 West 8y
Austin, Texas 78723

Re:  Notice of Compliance with Agreed Order
Aqua Utilities, Inc.; RN101518926
Docket No. 2014-0193-MWD-E; Enforcement Case No. 48237

Dear Mr. Laughman:

This letter is to inform you that a review of Texas Commission on Environmental Quality
(TCEQ) records concerning the above-referenced enforccment matter indicates that Aqua
Utilities, Inc. has fulfilled the requirements of the Agreed Order effective on August 1, 2014.
Specifically, Aqua Utilities, Inc. has fulfilled the technical requirements and has paid the
administrative penalty asscssed in the Agreed Order. Based upon this, we conclude that your
response has been satisfactory and no further action is necessary at this time with respect to this
enforcement matter. The Order will remain on the compliance history for this regulated entity
for five years from the effective datc of the Order.

We appreciate your cooperation, and if we can be of any further assistance, please contact Mr.,
John Shelton at (512)239-2563.

Sincerely,
71,.,4-—»

Lanae Foard, Work Leader
Enforcement Division

ce: Mr. Abel Bautista, Wastewater Compliance Coordinator, Aqua Utilities, Inc. , 2211
Louetta Road, Spring, Texas 77388
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Bryan W, Shaw, Ph.D,, P.E,, Chatrman

Toby Baker, Cormissioner

Jon Niermanu, Conunissioner

Richard A. Hyde, P.E., Executive Director

TExAS COMMISSION ON ENVIRONMENTAL QUALITY

Prolecting Texas by Reducing and Preventing Pollution

November 17, 2015

RECEIVED
Mr. Robert Laughman, President
Aqua Utilities, Inc. HOY 2 3 2018
1106 Clayton Lane, Suite 400 West
Austin, Texas 78723 X ADMIN-AUSTHS

Re:  Third Amended Schedule for Compliance with Ordering Provisions
Aqua Utilities, Inc.; RN101518926
Docket No, 2014-0193-MWD-E; Enforcement Case No. 48237
Agreed Order Effective Date: August 1, 2014

Dear Mr. Laughman:

We are in receipt of letters dated August 27, 2015 and October 16, 2015, from Mr. Abel Bautista,
which requested an amended schedule for completion of Ordering Provision No. 2 of the above-
referenced Agreed Order. Your letter also provided specific reasons for delays.

Based upon the reviewed information, we approve an amended schedule. The new deadline for
compliance with Ordering Provision No. 2 is February 29, 2016.

Thank you for your continuing efforts to achieve compliance. If you have any questions, please
contact John Shelton of the Enforcement Division staff at (512)239-2563.

Sincerely,

7 /7 ({
/@Z/gﬁt’ﬂ’\ V"}/VC"/ % i

Bryan Sinclair, Director
Enforéement Division

ce: Mr. Abel Bautista, Wastewater Compliance Coordinator, Aqua Utilities, Inc., 2211

Louetta Road, Spring, Texas 77388
Mzr. Scot W. Foltz, Environmental Compliance Manager, 1106 Clayton Lane, Suite 400W,

Austin, Texas, 78723

P.0.Box 13087 ° Austin, Texas 787113087 * 512-239-1000 ¢ tceq.texas.gov

How is our customer service?  teeq.lexas.gov/customersurvey

printed on tecycled paper using vegelable-based ink




x//h/;/ h 9.

Bryan W. Shaw, Ph.D., P.E,, Chairman
Toby Baker, Comemissioner

Zak Covar, Commissioner

Richbard A Hyde, P.E,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAI QUALITY

Protecting Texas by Reducing and Preventing Pollution
March 30, 2015

RELRIVED
<’.:‘.3 (; \/; : 2.’":
Mr. Scot Foltz, Environmental Compliance Manager TXADMENAUST;N
Aqua Utilities

1106 Clayton Ln., Ste. 400
Austin, TX 78723

Re:  Compliance Evaluation Investigation at:
B & W Gatherings Wastewater Treatment Plant, north of Highcrest Drive and Moss
Downs Drive, near Granite Shoals, Burnet County
Regulated Entity No.: RN101518926, TCEQ ID No.: WQ0011332001,
EPA ID No.: TX0062014

Dear Mr. Foltz:

On February 20, 2015, Ms. Patricia Phillips of the Texas Commission on Environmental Quality
(TCEQ) Austin Region Office conducted an investigation of the above-refercnced facility to
evaluate compliance with applicable requirements for wastewater treatment. No violations are
being alleged as a result of the investigation, however, please see the enclosed Additional Issue.

The TCEQ appreciates your assistance in this matter and your compliance efforts to ensure
protection of the State's environment. If you or members of your staff have any questions
regarding these matlers, please feel free to contact Ms. Patricia Phillips in the Austin Region
Office at (512) 339-2929,

Sincerely,
) ES
Shawn Stewart
Jater Section Work Leader
Austin Region Office
SS/pip
cc: Abel Bautista, Wastewater Compliance Coordinator, Aqua Texas, Inc., 2211 Louetta Rd.,

Spring, TX 77388 (include Attachment)

Attachment: Summary of Investigation Findings

TCEQ Region 11 + P.O. Box 13087 « Ausiin, Texas 78711-3087 « 512-339-292¢9 « Fax 512-339-3795

Austin Headquarters:  512-239-1000 « teeq.texas.gov « How is our customer service? tceq.texas.gov/customerswivey

ounted on 1ecycled paper using vegetable-based ink




B & W GATHERING WWTP

» BURNET COUNTY,

Additional ID(s): TX0062014
WQ001133

investigation #
Investig;%i%%aﬁate: 02/20/2015

Description
Is the regulated entity compliant with the
self-monitored effluent limitations?

Additional Comments
The permit holder has an active Agreed Order
Docket No. 2014-0193-MWD-E for effluent
exceedances between 01/2013-08/2013.
According to enforcement procedures, self-reported
violations that occurred after 08/2013 cannot be
included in enforcement action while the technical
requirements of the active Agreed Order are still
open and cempliance has not been certified. The
current on-site investigation noted 8 instances of
noncompliance with the permit parameters during
the review period of December 2013 - January
2015:
TSS Daily Average exceeded for Feb., March,
Aug., and Nov. 2014
BODS5-day Daily Average exceeded for June and
Aug. 2014
Total Phosphorus Daily Average exxceded for
March 2014
Chlorine residual minimum level was not met for
April 2014
The permittee is reminded that self-reported
effluent violations are subject to enforcement,
including penalties, upon review by the
Enforcement Division.

Summary of Investigation Findings

Page 1 of 1




Bryan W, Shaw, Ph.D., P.E., Chairman
Toby Baker, Comimussioncr
Jon Niermann, Comnaussioner

Richard A. 1lyde, P.F |, Executive Dir

eolor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

June 24, 2016

CERTIFIED MAIL #91 7199 9991 7033 2846 0067
RETURN RECEIPT REQUESTED RECERED

Mr. Scott Foltz, Manager

JUN 2% 2
Aqua Utilities 27 g
1106 Clayton Ln., Ste. 400
Austin, TX 78723 TXADMIN-AUSTIN

Re: Notice of Violation for Compliance Evaluation Investigation at:
B&W Gatherings WWTF, Highcrest Dr., Gramite Shoals (Burnct County), Texas
TCEQ Additional ID:WQ0011332001, EPA ID No:TX0062014, Investigation No. 1337746

Dear Mr. Foltz:

On June 8, 2016, Michael Danicls of the Texas Commission on Environmental Quality (TCEQ)
Austin Region Office conducted an investigation of the above-referenced regulated entity to
evaluate compliance with applicable requirements for wastewater treatment. Enclosed is a
summary which lists the investigation findings. During the investigation, an alleged violation
was identified for which compliance documentation was required. Based on the information
you have provided, the TCEQ has adequate documentation to resolve the alleged violation.
Therefore, no further action is required. Self-reported cffluent violations may be subject to
enforcement, mcluding penalties, upon review by the Enforcement Division.

In the listing of the alleged violation, we have cited applicable requircments, including TCEQ
rules. Pleasc note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (G1 032) are located on our agency website at http://www.tceq.state.tx.us for your
reference. if you would like a hard copy of this brochure mailed to yon, you may cali and
rcquest one from either the Austin Region Officc at 512-339-2929 or the Central Office
Publications Ordering Tcam at 512-239-0028.

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has
granted TCEQ cenforcement powers which we may exercisc to ensure compliance with
environmental regulatory requirements. If you have additional information that we are
unaware of, you have the opportuniry to contest the violation documented in this notice.
Should you choose to do so, you must notify the Austin Region Office within 10 days from the
date of this letter. At thar rime, Ms. Carolyn Runyon will schedule a violation revicw meeting to
be conducted within 21 days from the date of this letter. Howcver, please be advised that if
you decide to participate in the violation review process, the TCEQ may still require you to
adhere to the comphance schedule included in the enclosed Summary of Investigation Findings
until an official decision is made regarding the status of any or all of the contested violations.

[CEQ Region 11 « P O. Box 13687 » Austin, Texas 78711-3087 « 312-339-292) « Fax 512-339-4795

Austin Headquarters:  512-239- 1008« Iceqlexas.gor o How 1s our customer scrvice? fceg.lexas.gov/customersurvey



Mr. Scott Foltz
Page 2
June 24, 2016

If you or members of your staff have any questions, please feel free to contact Mr. Michael
Daniels in the Austin Region Office at 512-339-2929.

Sincerely,

W

Shawn Stewart
Water Program Work Leader
Austin Region Office

$S/mjd

cc: Mr. Abel Bautista, Compliance Coordinator, Aqua Texas, 2211 Louetta Rd., Spring, TX
77388 (include Summary of Investigation Findings)
Mr. Michael Merka, Supervisor, Aqua Texas, 3209 Hillbilly Ln., Austin, TX 78746 (include
Summary of Investigation Findings)



Summary of Investigation Findings

B & W GATHERING WWTP {nvestigation #

InvestiyStion Date: 06/08/2016
, BURNET COUNTY,

Additional ID(s); TX0062014
WQ0011332001

ALLEGED VIOLATION(S) NOTED AND RESOLVED
ASSOCIATED TO A NOTICE OF VIOLATION

Track No: 608358
2D TWC Chapter 26.121(a}{1)

Alleged Violation:

Investigation: 1337746 Comment Date: 06/21/2016

Failed to prevent an unauthorized discharge. On March 23, 2016, an estimated 2,000 to
3,000 gallons of wastewater were discharged from the collection system at 1902 Lake Crest
Drive into the ditch when a contractor hit the low pressure force main. A portion of the
discharge reached Lake LBJ. A fish kill was not observed.

Recommended Corrective Action: Take actions to stop the discharge, repair the leak, clean
up the affected area, and report the discharge to the TCEQ.

Resolution: The flow in the low pressure force main was stopped. A dam was built to stop the
flow of wastewater into the lake. A vacuum truck recovered approximately 2,000 gallons of
wastewater. HTH was spread on the ground to disinfect the affected area. The broken service
line was replaced. The TCEQ was notified by telephone and by written report.

ADDITIONAL ISSUES
Description Additional Comments
Is the regulated entity compliant with the The TSS daily average limit of 5 mg/L was
self-monitored effluent limitations? exceeded in March 2016 (8.63 mg/L) and Apnil

2016 (15 mg/L). The TSS daily average limit of 1.3
Ib/day was exceeded in April 20186 (2.26 mg/L).
Self-reported effluent violations may be subject to
enforcement, including penalties, upon review by
the Enforcement Division,

Summary of Investigation Findings Page 1 of 1



Lot W Sha, PLUW,, Chatrmran

L'uliy Bnker, Commissianer

don Wiermann, Commssioner

Richard A, Hyda, P.E.. Evecurive Director

TEXAS COMMISSION QN ENVIEONMENTAL QUALITY

FProtegting Texas by Redueing and Prevenivng Pallition

May 27, 26

Mr. Robert Latghman
President

Agua Development, Ine
221 Louetta Road
Spring, Texas 77368

B TCEQ Enforeement Achion
Aqua Development, Tnc,
Docket No. 2015-1225-MWD-E

Dear Mr. Laughman:

Enclosed for your records isa fully=executed copy of the Agresd Order for the above-
teferenced matter.

Please review the enclosed Agreed Order, particularly the "Crdering Provisions” section,
to determine 1f further action will be required of you, such as the ¢completion of technical
requirernents to achieve compliance, When technical requirerents are listad (usually
Ordecing Provision No. 2 or 3], a deadline will be provided based on a specific number
of days after the effective date. The effective date is as stated in the enclosed Agreed
Orrder.

Should you have any questions, please contact Christopher Bost, the Enforcemant
Coordinator assigned to this matter, at (5i2) 249-4575.

Sincerely,
B libonia_ Coards !

Melissa Cordell
Assistant Division Director
Exnforcement Division

Ehclosure

ce:  Christopher Bost, Enforcement Division
Water Section Manager, Region 13

PO Bow izaly » Augtin, Texas 787113087 ¢+ sIr-2u0=2000 ¢ teeq.toxas.gov

Finw 15 our customar wetvice?  toe.Legns 2w oustamorsurvey
ARG Ak Eed nanes
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INTHE MATTER O AN & BEFORE THE,
ENFORCEMENT AJTION §
CONCERNING § TEXAS COMMISSION ON
AQUA DEVELOPMENT, INC. §
RN1Qzy4q018 g ENVIRONMENTAL QUALLITY

AGREED GRDER
DOCKELY NO. zaigz-1225-MWD-L

L JURISDYICTION AND STIFULATIONS

On NAY 2 ‘f} { 816 , Lhe Texas Commisston on Envieonmentad Quality (“the
Coamission” or "TCEQ"Y considered this agreenent of the purties, resolving an enforremanl
actinl regarding Aqua Development, Ine, ("Respondent™) under the autherity of TEx WATER
Copg chs, 7and 26. The Exevutive Divector of the TCEQ), theovgh the Enforgamenl Division,
and the Respondént together stipulats that:

' The Respondent owns and aperates a wastesvater treatruend facility locited
appeoximately twe miles east of the intérseetion of Facrm-to-Marke! Raoud g7y and flake
Manor Read in Travs County, Texas (the *Facilits™).

The Respondent has discharged sewsge into o adjacent (o aay water in the stale unde
Tex, WATER CODE el 26,

| The Bzecugve Dirgotar und the Respondent ugree that the Commtisefon hay jorizsdiefion
to enter this Agreed Order, and thatthe Raspondent. is subjact to the Comnyission's
Tarisdiction.

! The Respondent received notice of the vialations alleged in Section 1T ("Allegations”) an
or about July 11, 2017

The veeurrence of any vielation s in dispute aud the entry of this Agrepd Qrdex shall not
constitute an ndotission by the Respondent of any violsoon ullezed 1o Seetion 11
{"Alegadons"}, sor of any stalute or vule.

4t
.




Aqua Develapment, Inc
LEICKET MO oois-1aas-miwW-E

Parc o

(TR

Ag administrafive peanity e the amount of Three Thousand Bive Huodved Qo Dallars
(#1,501) 15 nesessed by the Commission in setiioment of the vielationg dleged i Section
U ("Allegations”). The Bespoudent hus patd Two Thouzand Fight Fundred Qne Dallars
{$2,801) of the admintstrative pennlty and Seven Mundred Dollars (F700) is delerrad
contingent upon the Respondent's timcly and salisfaclory comipiiones with oll the lering
of s Agresd Order. The deferced amount will be waived upon foll eomplicoce with the
terrus of this Agreed Qrder I thie Respandent [ails t thaely and satistacterily vamnly
with sll vequirzinents of s Agreed Order, tha Execntive Diveetor mey reguaes The
Rezpondent to pay all oo rave of the deferred penaliy.

Any notice and procedures, which inigit othorwise be autliocised o requived 1 this
aclian, avg walved intha intercst of o rouve thnely resolotion of the maiter.

The Gxecutive Director and the Respondent agree on i setloroant of te mabters allega]
b tlus enforcemant actiom, sohjectto toal approval i aceovdanee with 30 TEx, AN,
Cane g 7o, ala)

The Lxznutive Director tecoynixes that the Respondent has impleroenied the foblowing
corvective measures b the Facllity:

i, Dy Dabmuary g, 2015:
L Ceased the diseharge ol wistowater from e Faulity'z inthisnt [ gtation
¥ Cidlected and proparly dizposed of e dischavysd wastewatar
1l Fomediled the affesled arcas; und
(v Replaced the defective electrics] convponent w the conivel pane
1, By dune 5, 2015, began ensuring that an operator with o Category B wastewstol

lieunreoperates the Facility i the absence of the Freility's Izad operata

The Geevulive Directoy may, withaut further notice orbeaviog, vaier this matier tn the
Office ot the Altorney Genaral of the Stato of Teras ("OACY) for Furthier enforeeivsnt
proceedings if the Fxecutive Director determines thit the Fezpandent has not conpliod
witht oire or more of the reras pr sewdiliows in this Agrecd Crdey.

This Agyend Deder shall Lerminate five verva fromu s 2flective date ur upon compliane -
with Wl the termy aud conditions a0 Yorth in this Agreed Order, whichevor is later

The provisions of this sgroed Order ave deemed zeverabie and, if a covrt of competent
urtsdiction av ather appropriate putharity deems any provision of this Aged Grder
unenforerable, the remmiuing provnsions shall be valid and endoreeghls,



Aqua Ueveiopweut, Tne,
DOCIET NG 2015-4225-MWD-L

Pagec Yy
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IL ALLEGATIONS
As ownet und opacator of U Pacitity, the Respoadent is alleged o have:

failed ta goploy or contract with oue or more licensed wastewater feeatment fanilify
aperators holding tha appropuiale level of license by a wastewaler system aperabions
sompany holding a valid registintion and esmploying licensed wastnwarer treatinent;
Taciliey operators holding the approprinte level of licenses far the Facility, in violation of
Ty, WaTER CODE § 26.0801(0), 40 TEX. ADMIN. CODE §§ 30.350(d) end 305.12501), wul
Texws Pollutant Discharge Elimination Systemn ("TPDES") Franit o, WQnoi1g0610041,

Other Requirements Mo, 1, as doeumenivd during an investigation conducted on May 24,

2014, Spectficafly, au operator with a Category C wastewstor linense operated the
Raelity from Movember 14, 2014 (0 November2d, 201; Ueccinbee 14, 2014 (0
Docaraber 16, 201y December vq, 2004 o Decemnber 27, 2214, and Fabruacy 1, 2015 10
Febroary 13, 2015,

Tailed to prevent an vanuthorized discharge of sewsge into or adjacent 1o water in the
state, in viclstion of TeX, WATER CoDY § 26.121(n)(1), 30 TEX. ADMIM, CODE § 505.125(1)
and (5), and TPDES Permit Mo, WQoo14061001, Permit Condifons Mo, 2.5 and
Dpetational Requirements Mo. 1, as doenmented during an investigation conducted on
May 14, 2015. Specifically, on Februsry 9, 2015, 500 gallems of wastewatar discharged
{rom the influent Bift station located at the ¥Facility becoase of un eleetrical conppanent
faiture in the contto] panel, '

111, DENTALS

Tlie Respondeni penerally dentes ench allegation 1n Sectigis 31 ("Afegations].

IV, ORDIRING PROVISLONS

It 7s, therelove, ovdered by the TCEQ that the Respondent pay aw. ndiministrative penalty
215 5et forth in Section [, Pavagraph 5 above, The payment of this administrative penalty
anel the Respondent's compliance with all the terns and conditlons set forth in this
Agracd Ovder resolve only the allegations in 3ection I The Commission shall nof be
constrained in any maaner {Tow requiring gorrective action or penalties for vislaUong
whicl are not raised here. Administrative penally pagments shall be made payable ko
"TCEQ" and shall e zencwith the notadou "Re: Aqua Developmaent, Ine., Docket No.
2015-1225-MWD-E" to:

Financial Administration Division, Revenuva Operations Seetion
Attention: Cashier's Office, MC 214

Texas Commission on Bavirenmsutal Goaliyy

[.0. Box 13088

Austin, Texas 28113038




Adqna lsvelnpneai, ing,
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The provisions of tlas agread Drdor ahall apply to and be biruding upan the Respovdear,
‘The Tlespondent is ordered to glve notice ol the Agreed Cder to perasnnel who snaintain
day-to-day control over tha Fa?ll L,V aperations veferenved in ‘.lns;\.gmcd Cigrlen,

Thiy Agresd Order, issaed by Use Commission, shall nal be admissible against thu
.a,e»:pxmaﬂntlrx a civi] procearing, unless tlue proceeding bs beonaehe by the DA v (1)
umoxt'u thia terms of this Agreed Ordar: av (. ]m'» we vinlatousaof 2 statute mthm the

Commiasion spmJlllctiun or of a vals ndopted or an uvden oy peranit issued by the
Comniission under such a statute.

Thig Agreed Qrder may be axecutad in separate and multiple courterparts, wlieh
1ogether shall constitute a single instiinent. Ahy page of this Agreed () reler nyy e
rapied, stanaed, digitised, converted w elzcironic portable document fmmat {"paf"), oo
uthervise reproducsd and wmxy be transmitted by digital or eleetroma fransmibssion,
ineluding but notlinuiad 1 foesimile transmission end elecironlc wmall, Any sheasiuwe
affized to this Agreed Oeder shall cenatitule an o ginal signsture for all putposes and
may e usad, h'cd substituled, o tasuad for auy purpose for wiiich an ariginal signatne
could e used. th term mgnatme shall tnclude manusl signatuess and fae u!h.l
avquratn repm«"iuuilaus of manmal signatures weated, executed, endarsed, adopted, or
zuthorized by Lhe parson or persons t¢ whanthe signatures are attribomable. Bignstute
may be copied or reproduced digitally, elecnomwlly by pliotocopying, engraving,
tmprtoling, Mhogompbing, sleciromenail, fesimile Lvansmission, staniping, ov any
cthier maans or procuss which the Executive Ditector deems acceptable. In this
pavigraph meclusively, the terms "eledlronic unsmizsion”, "owner”, "person”, Sweillng”
and "written” shall hawe the meanings assignhed to them under TEX, Bus. O3, L
21.00%.

The effzctive dale of ihis Ordar s the date itls sigred by the Cormaigsion. A cooy of this
Py exrennied Ooder shall Lo pusvided Lo gach vf the garties
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TESAS COMMISSION ON ENVITONMENTAL QUALIY

For the Commizaion Tate
1 2P YA Y, =lulie
P the Bxemtiva Directo (j Date

T, the underaigved, haveread and understand the ateached Agreed Order. T am authoized o
agree to the sltached Agreed Order pn behalf 5l the entity indieated helow iy sighatuee, and §
d0 ugred to the terms and conditions apecified thevein, Tfurther acknowledge tat the 'LCEQ, in
acrepting paymcnt for the psnalty minount, is materinily velving on sach vepresentation.

1 also wnelarstand that fatlwre to eomply with the Ordering Provisions, if any, m his arder
nad/or failure to thoely pay the penalty smount, may vesult in:

' £ negative impact on compliance lustory;

' Greater serntiny of any premit spplieatinng submitted;

, Referval of thig case to the AHoroey General's Office for contempt, injurative reliet,
additiom:] penalties, and/ar attorney fees, or to a colleetion agency:

‘ Increased penalties i any fiture enforcament actions,

. Au linu,mf_ic referral w0 the Attorney Geneol’s Qffice of any {Wture enforezment aelion;
e

- TCEQ seelang other velief 4s authorized by law.
Iz addition, any tulgilieativn of any gomplienes documenty may resull in criptinal prosecutiou.

1/ e{/& L

Date’ T
__RUBERT iAUSHMAN PRESIDENT
Namz (Printed or \yped) Title

Anthorized Representative of
Adua Devalopment, Ine,

yatrireions: Beand throviglmb signed Agreed Deder withy penaley paymmone ty e Bnanclad Admindsiention
Divtsion, Revenue Operatinns Bretian at the addvess lu Szatfon 1V, Favaprapdi v ofthis Aprecd thdw,




Bryan \W, Shaw, Pl BB, Claniement
Toby Baler, Lammissioner

e

Jun Niegmann, Conamdssionor
Richavd A, 11vdg, P.E,, Exccunivg [iréotie

TEXAS COMMISSION ON ENVIRONMENTAL (JUALITY

Protecring Texis by Redileiny Ohd Precenting f'5flnran

June 14, 2016

Mr. Rabert Lagghman, President
Agqua Development, Inc.

2211 Louetta Road

Spring, Texas 773588

Re:  Naotice of Compliance with Commission Qrder
Aqua Development, Ine.; RNY02343035; TPDES Permit No. WQon14061001
Docket N, 2025-1225-MWTI-E; Enforcement Case No. 51092

Dear Mr. Layghman:

This lstter {s to inform you that 1 review of Texas Commission on Environmental Quef!ity
records eoncerning the above-referenced enforcement matter indicates that Aqua Developmeat,
[ne has fulfilled the requirernents of the Commission Order (“Order ") effective on May a4,
206, Specifieally, Aqua Development, Inc. has paid the administrative penalry assessed in the
Order. Based upon this, we conclude that your response bas been satisfactery and no further
action is necessary at this time with respect to this enforgement matter. The Order will remain
pn the comnpliance history for this regulated entity for five years from the effective date of the
Drder.

We appreciate your cooperation, and ifwe van be of any further assistance, piease contact Mr.
Christoplier Bost of my staft at (512) 289-4575.

Sincerely,

St U
Sandy Van Cleave, Manager
Enfafrement Division

e Mr. Abel Baurista, Wastewater Compliance Coordinator, Aqua Developrment, (nc., 223t
Louetta Road, Spring, Texas 77383
My. Seot W. Foltz, Envirorunental Comphiance Manager, Aqua Utlities, 1106 Clayton
Lane, Suite 400W, Austin, Texas 78728

TDeDos 8T - Austip Tedas $HNER0RT 0 5122300000 ¢ LZEQURASEOY

Hoay @ b ME ang e feng dsas RO/ P USIOMatEUmy
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Bryan W. Shaw, Ph.D., D.E., Chairman g f - T\
Toby Baker, Commissioner |= e ; ;}
Jon Niermann, Commissioner \ K‘\p¢ 3

Richard A. Hyde, P.E., Executive Direcror

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution RECEWED

March 10, 2017

Mr. Robert L. Laughman, President
Aqua Development, Inc.

2211 Louetta Road

Spring, Texas, 77388

TXADMIN-AUSTIN

Re: Notice of Compliance with Notice of Violation (NOV) dated August 31, 2016:
Briar Creek Wastewater Treatment Facility
Located approximately 2.0 miles east of the intersection of Farin-to-Market Road 973
and Blake Manor Road in Travis County, Texas
RN102343035, TCEQ Additional ID: WQ0014061001, Investigation No. 1356550

Decar Laughman:

This letter is to inform you that the Texas Commission on Environmental Quality (TCEQ) Austin
Regional Office has received adequate compliance documentation on September 30, 2016 and
October 7, 2016 to resolve the alleged violation documented during the investigation of the
above-referenced regulated entity conducted on August 3, 2016. Based on the information
submitted, no further action is required concerning this investigation.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to ensure protection of the State's environment. If you or members of
your staff have any questions, please feel free to contact Mr. Christopher Bost at the Austin
Regional Office at (512) 239-7021.

Sincerely,

Lha Al

Shawn Stewart
Water Section Manager
Austin Regional Office

SS/CB

cc: Mr. Mike Merka, Field Supervisor, Aqua Developinent, Inc., 3209 Hillbilly Lane, Austin,
Texas, 78746-1707
Mr. Scot W. Foltz, Environmental Compliance Manager, Aqua Development, Inc., 1106
Clayton Lane, Suite 400W, Austin, Texas 78723
Mr. David Ripley, Operator, Aqua Development, Inc., 3209 Hillbilly Lane, Austin, Texas,
78746-1707
Mr. Abel Bautista, Wastewater Compliance Coordinator, Aqua Development, Inc., 2211
Louetta Road, Spring, Texas, 77388

TCEQ Region |1 » P.O. Box 13087 « Austin, Texas 78711-3087 » 512-339-2928 « Fax 512-339-3793
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sryan W. Shaw, Ph.D., P.E., Chatrman )‘
Toby Baker, Commisstioner = ¥ .

Zak Covar, Commissioner \ \. v
Richard A. Hyde, P.L., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

August 31, 2016 REGENED

CERTIFIED MAIL {Certified #91 7199 9991 7033 2858 2066}
RETURN RECEIPT REQUESTED

TXADMIN. A1y,
Mr. Robert L. Laugbman, President ’
Aqua Development, Ine.
2211 Louetta Road
Spring, Texas, 77388

Re:  Notice of Violation for Compliance Evaluation Investigation at:
Briar Creek Wastewater Treatment Facility
Located approximately 2.0 miles east of the intersection of Farm-to-Market Road 973
and Blake Manor Road in Travis County
Regulated Entity No.: RN102343035, TCEQ ID No.: WQo0014061001
EPA ID No.: TX0117315, Investigation No. 1356550

Dear Mr. Laughman:

On August 3, 2016, Mr. Christopher Bost and Mr. Michael Daniels of the Texas Commission on
Environmental Quality (TCEQ) Austin Region Office conducted an investigation of the above-
referenced regulated entity to evaluate compliance with applicable requirements for wastewater
treatment. Enclosed is a summary which lists the investigation findings. During the
investigation, a concern was noted which was an alleged noncompliance that has been resolved
as a resolved violation based on subsequent corrective action. In addition, a certain outstanding
alleged violation was identified for which compliance documentation is required. Please suhmit
to this office by September 30, 2016 a written description of corrective action taken and the
required documentation demonstrating that compliance has been achieved for the outstanding
alleged violation. Also, several Additional Issues were identified. Self-reported effluent
violations may be subject to enforcement, including penalties, upon review by the Enforcement
Division.

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032) are located on our agency website at http://www.tceq.state.tx.us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Austin Region Office at 512-339-2929 or the Central Office Publications
Ordering Team at 512-239-0028.

TCEQ Region 11 « P.O. Box 13087 « Ausun, Texas 78711-3087 » 512-339-2929 » Fax 512-336-3705

Austin Headquarters:  512-236-1000  »  teeq.lexasgov  «  How is our customer service? teeq.texas.gov/customersuceyey
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Mr. Robert L. Laughman
Page 2
Aungust 31, 2016

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has
granted TCEQ enforcement powers which we may exercise to ensure compliance with
environmental regulatory requirements. We anticipate that you will resolve the alleged violation
as required in order to protect the State's environment. If you have additional information that
we are unaware of, you have the opportunity to contest the violations documented in this notice.
Should you choose to do so, you must notify the Austin Region Office within 10 days from the
date of this letter. At that time, Ms. Carolyn Runyon will schedule a violation review meeting to
be conducted within 21 days from the date of this letter. However, please be advised that if you
decide to participate in the violation review process, the TCEQ may still require you to adhere to
the compliance schedule included in the enclosed Summary of Investigation Findings until an
official decision is made regarding the status of any or all of the contested violations.

If you or members of your staff have any questions, please feel free to contact Mr. Christopher
Bost in the Austin Region Office at (512) 239-7021.

Sincerely,

M e

Shawn Stewart, Teamn Leader
Austin Region Office
Texas Commission on Environmental Quality

SS/CB

ce: Mr. Mike Merka, Field Supervisor, Aqua Development, Inc., 3209 Hillbilly Lane, Austin,
Texas, 78746-1707 (Enclose a copy of the Summary of Investigation Findings)
Mr. Scot W. Foltz, Environmental Compliance Manager, Aqua Development, Inc., 1106
Clayton Lane, Suite 400W, Austin, Texas 78723 (Enclose a copy of the Summary of
Investigation Findings)
Mr. David Ripley, Operator, Aqua Development, Inc., 3209 Hillbilly Lane, Austin, Texas,
78746-1707 (Enclose a copy of the Summary of Investigation Findings)
Mr. Abel Bautista, Wastewater Compliance Coordinator, Aqua Development, Inc., 2211

Louetta Road, Spring, Texas, 77388 (Enclose a copy of the Summary of Investigation
Findings}

Enclosure:  Summary of Investigation Findings
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- ’Summary of Investigation'Findings .. .
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BRIAR CREEK WWTP lnvestigation #

Investiyation Date: 08/03/2016
, TRAVIS COUNTY,

Additional ID(s): TX0117315
Q0014061001

= OUTSTAND'NG ALLEGED VIOUAT

i ALLE S
b CNOTI
Track No: 616078 Compliance Due Date: 09/30/2016
30 TAC Chapter 305.125(1)

30 TAC Chapter 305.125(5)
30 TAC Chapter 317.1(a)

PERMIT WQ0014061001, Operational Requirements No. 1
Operational Requirements No 1

R S L

e T

Alleged Violation:

lnvestrgatlon 1356550 Comment Date' 08/24/2016

Fauled to ensure that the Facmty and all of ns systems of collection, treatmem and drsposal
are properly operated and maintained. Specifically, the third lift station pump for the on-site
lift station was out for repairs at the time of the investigation. According to the operator
records, the lift station pump had been aut for repairs since June 2, 2016

Recommended Corrective Action: The Facility and ali of its systems of collection, treatment,
and disposal shall be properly operated and maintained

On August 23, 2016, an e-mail was received from Mr. Mike Merka, Field Supervisor with Aqua
Development, Inc., stating that that the thirg lift station pump has been replaced and that a copy
of the invoice for the pump replacement would be sent once it becomes available.

Submit a copy of the invoice reflecting that the third lift station pump has been replaced.

. AL}EGED VIOLATION(S)NOTED, ANDxRESOLVED
R AShS_QCIATED TOA 5NOTICE QF Vl@ fON “

NG R P T S T L s

Track No: 616079
2D TWC Chapter 26.121(a){1)
30 TAC Chapter 305.125(1)

PERMIT WQ0014061001, Permit Conditions No. 2.g
Permit Conditions No 2.g

Alleged Violation:

Investigation: 1356550 Comment Date: 08/24/2016

Failed to prevent the unauthonzed dlscharge of wastewater into or adjacent to water in the
state. Specifically, on June 3, 2015, the No. 1 discharge check valve at the on-site lift staticn
located at the wastewater treatment facility ("WWTF") hung open due to trash in the vaive
The raw wastewater flow circulated back into the wet well when the other pump ran due to the
open check valve, causing an overflow from the wet well. Approximately 500 gallons of
wastewater spilled and the spill was contained within the confines of the WWTF.

Recommended Corrective Action: There shall be no unauthorized discharge of wastewater.

Submit dacumentation demeonstrating the steps taken to prevent the recurrence of unauthorized

discharges of wastewater from the on-site lift station. Submit documentation demonstrating that
the affected areas have been properly remediated.

Resolution: According ta the non-compliance notification form submitted on June 4, 2015, the

Summary of Investigation Findings Page 10f3
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BRIAR CREEK WWTP

Investigation # 1356550

Were the samples callected by the region
compliant with the permit limits?

Was the permittee compliant with the
self-monitored effluent limits?

Summary of investigation Findings

During the investigation, an ammonia-nitrogen grab
sample was collected and analyzed. The reported
grab sample concentration was 10.5 mg/L. The
permitted concentration limit for ammonia-nitrogen
single grab samples is 15 mg/L. While the
collected ammonia-nitrogen grab sample was
compliant with the permitted limit, the grab sample
concentration was elevated.

Additionally, during the TCEQ investigator's review
of the self-reported effluent data from the
wastewater treatment facility ("WWTF"), it was
noted that the reported ammonia-nitrogen daily
average concentration value of 2.15 mgiL for
December 2015 exceeded the permitted effluent
limit of 2.0 mg/L.

itis recommended that Aqua Development, Inc.
take measures at the WWTF to ensure that
compliance with all permitied effluent limits,
including ammonia-nitrogen, is maintained.
There have been two self-reported effluent
violations reported In the last 12 months.
Specifically, the reported E. coli single grab
concentration value of 2,420 CFU/100 mL for
August 2015 exceeded the permitted limit of 399
CFU/100 mL and the reported ammaonia-nitrogen
daily average concentration value of 2.15 mg/L for
December 2015 exceeded the permitted effluent
limit of 2.0 mg/L.

T¢ be cansistent with current effluent violation
handling guidelines, these exceedences were
addressed as an Additional Issue in this report.
However, these exceedences may be subject to
formal enforcement action, including penalties,
upon review by the Enforcement Division.
Compliance with permitted effluent limits must be
maintained

Page 3 of 3



Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Zak Covar, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
May 29, 2015

CERTIFIED MAIL 917199 9991 7033 2858 9119 RECEMVED
RETURN RECEIPT REQUESTED |
JURO 8 pat

Mr. Scot Foltz, Environmental Compliance Manager _

Aqua Texas, Inc. TRADMIN-AUSTIN
1106 Clayton Ln., Ste 400W

Austin, TX 78723

Re:  Notice of Violation for Compliance Evaluation Investigation at:
Goforth Wastewater Treatment Plant, 5271 Goforth Rd., Kyle, Hays County, Texas
Regulated Entity No.: RN101513729, TCEQ 1D No.: WQoo013293001, EPA ID No.:
TX0100684

Dear Mr. Foltz;

On March 31 and April 01, 2015, Ms. Patricia Phillips of the Texas Commission on
Environmental Quality (TCEQ Austin Region Office conducted an investigation of the above-
referenced regulated entity to evaluate compliance with applicable requirements for wastewater
treatment. Enclosed is a summary which lists the investigation findings. In addition, an
outstanding alleged violation was identified for which compliance documentation is required.
Please submit to this office by June 29, 2015 a written description of corrective action taken and
the required documentation demonstrating that compliance has been achieved for the
outstanding alleged violation.

In the listing of the alleged violation, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules {GI 032) are located on our agency website at http://www.tceq.state.tx.us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Austin Region Office at (512) 339-2929 or the Central Office Publications
Ordering Team at 512-239-0028. Copies of applicable federal regulations may be obtained by
calling Environmental Protection Agency's Publications at 800-490-9198.

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has
granted TCEQ enforcement powers which we may exercise to ensure compliance with
environmental regulatory requirements. Self-reported violations may be subject to
enforcement, including penalties, upon review by the Enforcement Division. We anticipate that
you will resolve the alleged violation as required in order to protect the State's environment. If
you have additional information that we are unaware of, you have the opportunity to contest the
violation documented in this notice. Should you choose to do so, you must notify the Austin
Region Office within 10 days from the date of this letter. At that time, Ms. Carolyn Runyon,

TCEQ Region 11 « P.O. Box 13087 » Austin, Texas 78711-3087 + 512-339-2929 « Fax §12-339-3795

Austin Headquarters. 512-239-1000 « teeq.texas.gov + How s our customer service? tceq.texas.gov/customersurvey

punied ot ecyded papear using verjetable-besea ink




Mr. Scot Foltz
Page 2
May 29, 2015

Water Section Manager, will schedule a violation review meeting to be conducted within 21 days
from the date of this letter. However, please be advised that if you decide to participate in the
violation review process, the TCEQ may still require you to adhere to the compliance schedule
included in the enclosed Summary of Investigation Findings until an official decision is made
regarding the status of any or all of the contested violations.

If you or members ol your slall have any queslions regarding these matters, please feel free to
contact Ms. Patricia Phillips in the Austin Region Office at (512) 339-29209.

Sincerely,

Mo o

Shawn Stewart
Water Section Work Leader
Austin Region Office

SS/pip

cc: Mr. Abel Bautista, Aqua Texas, Inc., 2211 Louetta Rd., Spring, TX 77388 (Include
Enclosure)
Mr. Robert “Brian” Robinson, Field Supervisor, Wimberley Area, Aqua Texas, Inc.,
2611 FM 2325, Wimberley, TX 78676 (Include Enclosure)

Enclosure:  Summary of Tnvestigation Findings




GOFORTH WWTP Investigation #

5271 GOFORTH RD Investigatie Date: 03/31/2015
KYLE, HAYS COUNTY, TX 78640

Additional ID(s); WQ0013293001
TX0100684

e

Track No: 571234 Compliance Due Date: 06/29/2015
30 TAC Chapter 305.125(1)

PERMIT WQ0013293001, Effluent Limit
pg. 2 of permit

Alleged Violation:
Investigation: 1245661 Comment Date: 05/22/2015

Failed to maintain compliance with the permitted effluent limit for E. Coli. Specifically, the
grab sample collected during the investigation was not compliant with the single grab limit of
126 MPN/100 mL for E. Coli. The lab analysis result for the E. Coli sample was 727 MPN/100
mL. The permiftee was notified by email of the exceedance on 04/16/2015. The lab analysis
and emailed notification of the exceedance are attached to this report.

Recommended Corrective Action: Compliance with the permitted effluent limits must be
maintained. Submit documentation describing the action taken to prevent the recurrence of E.
Coli violations by the compliance due date

Description Additional Comments
Is the regulated entity compliant with the Failed to maintain the effluent within the permitted
self-monitored effluent limitations? limit for E. coli. On 12/17/2014, the E. coli was

reported as 1,011 MPN/100 mL. The permitted
limit for a single grab is 394 MPN/100 mL. Proper
notification was received by TCEQ for this
exceedance. Self-reported effluent violations may
be subject to enforcement, including penalties,
upan review by the Enforcement Division.

Summary of investigation Findings Page 1 of 1




Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Jon Niermann, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution R ECEWED

December 13, 2016

TX ADMIN-AUSTIN
FIRST CLASS MAIL

Robert Laughman, President
Aqua Utilities, Inc.

1106 Clayton Lane, Suite 400W
Austin, Texas 78723-2476

RE: Aqua Utilities, Inc.

TCEQ Docket No. 2015-1474-MWD-E; Permit No. WQ0013293001

Agreed Order Assessing Administrative Penalties and Requiring Certain Actions
Enclosed is a copy of an order issued by the Commission.
Questions regarding the order should be directed to the Texas Commission on
Environmental Quality’s Enforcement Division at (512) 239-2545 or the Litigation
Division at (512) 239-3400. If there are questions pertaining to the mailing of the order,
then please contact Leslie Gann of the Office of the Chief Clerk at (512) 239-3319.
Sincerely,

ﬁmdﬁg‘ CLosloe

Bridget C. Bohac
Chief Clerk

BCB/lg

Enclosure

cc:  Farhaud Abbaszadeh, Enforcement Coordinator, TCEQ Enforcement Division

P.O. Box 13087 * Austin, Tcxas 78711-3087 ¢ 512-239-1000 ¢ (ceq.tcxas.gov

How is our customer scrvice?  tceg.texas.gov/customersurvey
printed on recycled paper
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Trxas CoMMISSION ON ENVIRONMENTAL QUALITY  DEC 13 2016
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TEMAS COWRNSSION 0 ENVRONMENTAL DUALITY

INTHE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
AQUA UTILITIES, INC. 8

RN101513729 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2015-1474-MWD-E

At its DEE U 1 2016 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Aqua Utilities, Inc. ("Respondent™) under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that they have certain procedural rights at certain points in
the enforcement process, including, but not limited to, the right to formal notice of violations,
notice of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By
entering into this Agreed Order, the Respondent agrees to waive all notice and procedural
rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns a wastewater treatment facility located approximately four miles
southeast of the intersection of Interstate Highway 35 and Farm-to-Market Road 2001



™

"Agqua Utilities, Inc.
. DOCKET NO. 2015-1474-MWD-E

. Page2

and five miles north of the intersection of State Highway 21 and Farm-to-Market Road
272 in Hays County, Texas (the "Facility").

2, The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. During a record review conducted on August 13, 2015, TCEQ staff documented the
following from self-reported discharge monitoring reports ("DMRs"):

Effluent Violation Table
Total .y . .
Chlorine Suspended ESC}.IG?-‘IC}HCI Arflmoma Ammonia
. - : coli Single Nitrogen Nitrogen .
s Residual | Solids Daily ) A Flow Daily
Monitoring . Grab Daily Avg. | Daily Avg. o
. Maximum Avg, . ! . Avg. Limit =
Period e . Concentration | Concentratio | Loading
Limit= | Concentration g - o 0.0424 MGD
0 mg/L Limmit = 1 Limit = 394 n Limit=92 | Limit=1.1
4.0 mg =15 | CFU/100 mL mg/L Tbs/day
mg/L
December 2014 ¢ ¢ 1011 c c e
March 2015 C ¢ c 5.11 22.1 c
April 2015 4.3 19.5 1040 4.65 16.6 4
May 2015 c C 1586 c C 0.054
CFU/100 ml = colony forming units per 100 milliliters MGD = million gallons per day
Avg. = average Ibs/day = pounds per day
mg/L = milligrams per liter ¢ = compliant
4. The Respondent received notice of the violations on September 14, 2015.
II. CONCLUSIONS OF LAW
1. The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE

chs. 7 and 26 and the rules of the Commission.

»

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with permitted

etfluent limits, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQo013293001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2.

3. Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code

and the Texas Health and Safety Code within the Commission's jurisdiction; for

violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.




Aqua Utilities, Inc.
DOCKET NO. 2015-1474-MWD-E

Page 3

An administrative penalty in the amount of Ten Thousand Three Hundred Twelve
Dollars ($10,312) is justified by the facts recited in this Agreed Order, and considered in
light of the factors set forth in TEX. WATER CODE § 7.053. The Respondent has paid the
Ten Thousand Three Hundred Twelve Dollar ($10,312) administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Ten Thousand
Three Hundred Twelve Dollars ($10,3t2) as set forth in Section II, Paragraph 4 above,
for violations of TCEQ rules and state statutes, The payment of this administrative
penalty and the Respondent’s compliance with all the terms and conditions set forth in
this Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penaities for other violations that are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent
with the notation "Re; Aqua Utilities, Inc., Docket No. 2015-1474-MWD-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that, within 9o days after the effective date of this Agreed Order, the
Respondent shall submit written certification of compliance with the permitted effluent
limitations of TPDES Permit No. WQo013293001, including specific corrective actions
that were implemented at the Facility to achieve compliance and copies of the most
current self-reported DMRs, demonstrating at least three consecutive months of
compliance with all permitted effluent limitations. The certification shall include
detailed supporting documentation including photographs, receipts, and/or other
records to demonstrate compliance with the permitted effluent limitations. The
certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing viclations,"



Aqua Utilities, Inc.
DOCKET NO. 2015-1474-MWD-E

Page 4

)

~2

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG") for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.



Aqua Utilities, Inc.
DOCKET NO. 2015-1474-MWD-E

Page 5

10.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agrced Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms "electronic transmission”, "owner", "person"”, "writing”,
and "written” shall have the meanings assigned to them under TEX. Bus. ORG. CODE
§1.002.

The effective date of this Order is the date it is signed by the Commission. A copy of this
fully executed Order shall be provided to each of the parties.
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SIGNATURE PAGE
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

r rthe mmisslon /ZA@U/ —= (2-T1C

Data !

ftw“ag 10-14 1

Date

For the xecutive Di

I, the undersigned, have read and understand the attached Agreed Order in the matter of Aqua ! :
Utilities, Inc, Iarn authorized to ugree to Lhe nllached Agreed Order on behall of Aqua Utilitles, : i
Inc., and do agree to the specified terms and conditians, Ifurther ncknowledge that the TCEQ,
in accepting payment far the pennlty amount, {9 materially relying on such representation, :

L understand that by enteting into this Agreed Order, Aqua Utilitles, Ine, woives cerlain
procedural rights, including, but not limited to, the » |ght lo {orinal notice of violntions addressed
by this Agreed Qrder, notlee of an evidentary heaving, the right to an evidentinry hewring, and
the right to appeal. Yagree to the terms of the Agvesd Order In lieu of an evidenilary heavlng,
This Agreed Ordey constitutes {full and final adjudication by the Commission of the violations set
forlh in this Agreed Order. . ! |

Talso understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timaly pay the penalty amaount, moy result in: ‘

. A vegative impact on compliance history;
. Grealer serutiny of any peumit epplications submitted; '
. Referral of this case to the Attorney General's Office for eontempt, injunctive velief,
additional penalties, and/or attorney fees, or to o collection agency;
. Inereased penalties in uny future enforcement acttons; .,
v Automatic referral to the Attorney Genetal's Offlce of any future enforcoment nctions;
and

. TCEQ seeking other religh as authorlzed by law.
In addition, sny falsificatlon ofAny compliance documents may vesult in eriminal prosecution.

—
, 12/¢//<
Signathre ) Date 4

. s
/é,éf&‘% A Ab&‘j&/f;/??’a/n/ /?fdj/ Jen/7
Name (Printed ortyped) Title - -

Authorized Representative of
Aqua Utilities, Ine,

Instractons: Send tha orlginal, slgned Agreed Ovder with penalty poyment to the Finanelal Adininistrotiun
Division, Revenuo Operations Section ot the address in Seetion 11, Barngraph 10f this Agresd Grder,




Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Comimissioner

Jon Niermann, Commnissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preveniing Pollution

RECEMED
December 10, 2015 ‘
0EC 14 2018
Mr. Scot Foltz, Environmental Compliance Manager TX ADMIN-AUSTIR

Aqua Texas, Inc.
1106 Clayton Ln., Ste 400W
Austin, TX 78723

Re:  Notice of Compliance with Notice of Violation (NOV) dated May 29, 2015
Goforth Wastewater Treatment Plant,
5271 Goforth Rd., Kyle, Hays County
Regulated Entity No.: RN101513729, TCEQ Additional ID No.: WQ0013293001,
Investigation No. 1245661

Dear Mr. Foltz:

This letter is to inform you that the Texas Commission on Environmental Quality (TCEQ) Austin
Regional Office has received adequate compliance documentation on November 19, 2015 to
resolve the alleged violation documented during the investigation of the above-referenced
regulated entity conducted on March 31 and April o1, 2015. Based on the information
submitted, no further action is required concerning this investigation.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to ensure protection of the State's environment, If you or members of
your staff have any questions, please feel free to contact Ms. Patricia Phillips in the Austin

Region Office at (512) 339-2929.

Sincerely,

s

Shawn Stewart
Water Section Work Leader
Austin Region Office

SS/pjp

ce: Mr. Abel Bautista, Aqua Texas, Inc., 2211 Louetta Rd., Spring, TX 77388 (Include
Enclosure)
Mr. Robert “Brian” Robinson, Field Supervisor, Wimberley Area, Aqua Texas, Inc., 2611
FM 2325, Wimberley, TX 78676 (Include Enclosure)

Enclosure:  Summary of Investigation Findings

TCEQ Region 11 « P.O. Box 13087 + Anstin, Texas 78711-3087 + 512-339-2929 » Fax 512-339-3795

Austin Headquarters:  512-239-1000 « fteeq.texas.gov + How is our customer service? tceq.texas.gov/customersurvey
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GOFORTH WWTP Investigation #
.12?.5846

5271 GOFORTH RD Investigation Date: 12/04/2015

KYLE, HAYS COUNTY, TX 78640

Additional ID(s): WQ0013293001
TX0100684

Track No: 571234

30 TAC Chapter 305.125(1)

PERMIT WQ0013293001, Effluent Limit

pa. 2 of permit

Alleged Violation:

Investigation: 1245661 Comment Date: 05/22/2015

Failed to maintain compliance with the permitted effluent limit for E. Coli. Specifically, the
grab sample collected during the investigation was not compliant with the single grab limit of
126 MPN/100 mL for E. Coli. The iab analysis result for the E. Coli sample was 727 MPN/100
mL. The permittee was notified by email of the exceedance on 04/16/2015. The lab analysis
and emailed notification of the exceedance are attached to this report.

Investigation: 1275174 Comment Date: 10/27/2015

A follow-up investigation was conducted on 08/27/2015 to determine the compliance status of
this alleged violation. On 07/02/2015, TCEQ Region 11 received a response from the permit
holder which indicated that a vertical pipe would be installed with a line inside the pipe that
dispenses chlorine into the water as it flows into the chlorine contact chamber from the
clarifier to maximize the contact with the chlorine. However, there has been no indication of
whether this action was done or not. Since no documentation has been received to
demonstrate that compliance has been achieved, the RE has been 1ssued a Compliance
Documentation Deficiency letter. Please submit to the Region 11 office a written description
of corrective action taken and any documentation supporting such actions by 11/13/2015.
Investigation. 1295845 Comment Date: 12/04/2015

A foliow-up investigation was conducted on 12/04/2015 to determine the compliance status of
this alleged violation.

Recommended Corrective Action: Compliance with the permitted effluent limits must be
maintained. Submit documentation describing the action taken t¢ prevent the recumrence of E.
Coli violations by the compliance due date.

Resolution: The documentation submitted on 11/19/2015 stated that a vertical pipe has been
installed with a line inside the pipe that dispenses chlorine into the water as it flows into the
chlorine contact chamber from the clarifier to maximize the contact with the chiorine. The RE
provided a photograph of the installed pipe and an invoice showing purchase and installation
charges (see Attachment). The actions are sufficient to resolve the violation.

Summary of Investigation Findings Page 1 of 1




/(;(AJ&C/‘ D

\\\\1 ()

: V(/

,)[\// :
\\f

Bryan W. Shaw, Ph.D., P.E., Chairman

C \n
Taby Baker, Commissioner N

J‘ kg

Jon Niermann, Commiissioner
Richard A. Hyde, P.E., Exccutive Director \\

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
October 29, 2015

CERTIFIED MAIL 91 7199 9991 7033 2858 9423
RETURN RECEIPT REQUESTED

¥ir. Seol Foltz, Environmental Compliance Manager
Aqua Texas, Inc.

1106 Clayton Lan., Ste 400W

Austin, TX 78723

Re:  Additional Compliance Documentation Needed for:
Notice of Violation for Compliance Evaluation Investigation at:
Goforth Wastewater Treatment Plant, 5271 Goforth Rd., Kyle, Hays County, Texas
Regulated Entity No.: RN101513729, TCEQ ID No.: WQoo013293001, EPA ID No.:
TX0100684

Dear Mr. Foltz;

The Texas Comumission on Environmental Quality (TCEQ) Austin Region Office has received the
compliance documentation that you submitted on July 02, 2015, for the alleged violations noted
during the investigation of the above-referenced facility conducted on March 31, 2015. The
compliance documentation contained in your response indicated that a vertical pipe would be
installed with a line inside the pipe that dispenses chlorine into the water as it flows into the
chlorine contact chamber from the clarifier to maximize the contact with the chlorine. There
was no indication that this action had been taken or that it resolved the noncompliance issne.
Therefore, information is still needed for the alleged violation listed in the enclosed summary.
Please submit to our office by November 13, 2015, a written description of corrective action
taken and the required compliance documentation demonstrating thal the alleged violation has
been resolved.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to protect the State’s environment. We look forward to receiving your
response for the remaining alleged violation. Please note that the Legislature has granted TCEQ
enforcement powers which we may exercise to ensure compliance with environmental
regulatory requirements.

TCEQ Region 11 « P.0O. Box 13087 « Austin, Texas 78711-3087 « 512-339-2929 + [ax 512-339-3795

—

Austin Headgquarters; 512-239-1000 tceq texas.gov How is our customer service? teeq.texas.gov/customersurvey
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Mr. Scot Foltz
Page 2
Qctober 29, 2015

If you or members of your staff have any questions, please feel free to contact Ms. Patricia
Phillips in the Austin Region Office at (512) 339-2929.

Sincerely,

L, ST

Shawn Stewart
Water Section Work Leader
Austin Region Office

SS/pjp

cc: Mr. Abel Bautista, Aqua Texas, Inc., 2211 Louetta Rd., Spring, TX 77388 (Include
Enclosure)
Mr. Robert “Brian” Robinson, Field Supervisor, Wimberley Area, Aqua Texas, Inc., 2611
FM 2325, Wimberley, TX 78676 (Include Enclosure)

Enclosure:  Summary of Investigation Findings




GOFORTH WWTP Investigation #

5271 GOFORTH RD Investig;%-(lsc)1n7ﬁlate: 10/27/12015
KYLE, HAYS COUNTY, TX 78640

Additional ID(s): WQ0013293001

TX0100684

Track No: 571234 Compliance Due Date: 11/13/2015
30 TAC Chapter 305.125(1)

PERMIT WQ0013293001, Effluent Limit

pg. 2 of permit

Alleged Violation:

Investigation: 1245661 Comment Date: 05/22/2015

Failed to maintain compliance with the permitted effiuent limit for E. Coli. Specifically, the
grab sample collected during the investigation was not compliant with the single grab limit of
126 MPN/100 mL for E. Coli. The lab analysis result for the E. Coli sample was 727 MPN/100
mL. The permittee was notified by email of the exceedance on 04/16/2015. The lab analysis
and emailed notification of the exceedance are attached {o this report.

Investigation: 1275174 Comment Date: 10/27/2015

A follow-up investigation was conducted on 08/27/2015 to determine the compliance status of
this alleged violation. Cn 07/02/2015, TCEQ Region 11 received a response from the permit
holder which indicated that a vertical pipe would be installed with a line inside the pipe that
dispenses chlorine into the water as it flows into the chlorine contact chamber from the
clarifier to maximize the contact with the chlorine. However, there has been no indication of
whether this action was done or not. Since no documentation has been received to
demonstrate that compliance has been achieved, the RE has been issued a Compliance
Documentation Deficiency letter. Please submit to the Region 11 office a written description
of corrective action taken and any documentation supporting such actions by 11/13/2015.

Recommended Corrective Action: Compliance with the permitted effluent limits must be
maintained. Submit documentation describing the action taken to prevent the recurrence of E.
Coli violations by the compliance due date.

Summary of investigation Findings Page 1 of 4
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Bryan W. Shaw, Ph.D., P.E., Chairman

Toby Baker, Commissioner

Jon Niermann, Commissivner
Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Polfution
December 16, 2016 RECEWNED
Mr. Robert Laughman, President DEC 2 1 2016
Aqua Utilities, Inc.
1106 Clayton Lane, Suite 400 W rX ADMIN-AUSTIN
Austin, Texas 78723

Re:  Notice of Compliance with Agreed Order
Aqua Utilities, Inc.; RN102956448
Docket No. 2012-0858-MWD-E; Enforcement Case No. 44025

Dear Mr. Laughman:

This letter is to inform you that a review of Texas Commission on Environmental Quality
(TCEQ) records eoncerning the above-referenced enforcement matter indicates that Aqua
Utilities, Inc. has fulfilled the requirements of the Agreed Order effective on March 9, 2013.
Specifically, Aqua Utilities, Inc. has fulfilled the technical requirements and has paid the
administrative penalty assessed in the Agreed Order. Based upon this, we conclude that your
response has been satisfactory and no further action is necessary at this time with respect to this
enforcement matter. The Order will remain on the compliance history for this regulated entity
for five years from the effective date of the Order.

We appreciate your cooperation, and if we can be of any further assistance, please contact Mr.
Michael Tucker at (512) 239-6924.

Sincerely,

L Jeny Osgm

Lynley Doyen, Manager
Enforcement Division

ce: Mr. Scot Foltz, Environmental Compliance Manger, Aqua Utilities, Inc., 1106 Clayton
Lane, Suite 400 W, Austin, Texas 78723

P.O.Bux 13087 <« Austin, Texas 78711-3087 ¢ 512-239-1000 *  teeq.texas.gov

How is our customer service? [req.1exas.gov customersurvey



Bryan W. Shaw, Ph.D., P.E  harman
[oby Baker, Commitssioner
Jon Niermann, Commussioner

Richard A. Tlyde, P.F., Execistive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting fexas by Keducing and Preventing Pollution

October 31, 2016 2ECENED
CERTIFIED MAIL Certified # 91 7199 9991 7033 2764 4222
RETURN RECEIPT REQUESTED

X ADMINAUSTIN
Mr. Scot Foltz, Environmental Compliance Manager
Aqua Utilities
1106 Clayton Lane, Suite 400
Austin, TX 78723

Re:  Notice of Enforcement for TCEQ Wastewater Compliance Evaluation Investigation at:
Woodcreek WWTP, S/SE of FM 2325 and Jacob’s Well Road, 4 miles north of
Wimberley (Hays County), Texas
TCEQ Permit #WQo0013989001, Investigation #1364693

Dear Mr. Foltz:

On August 22 and September 2, 2016, Ms. Julie White of the Tcxas Commission on
Environmental Quality (TCEQ) Austin Region Office conducted an investigation of the above-
referenced regulated entity to evaluate compliance with applicable requirements for wastewater
treatment. During this investigation, certain outstanding alleged violations were documented.
Enclosed is a summary which lists the mvestigation findings and recommended corrective
actions. Additional recommended corrective actions may be provided by the Enforcement
Division.

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themsclves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032) are located on our agency website at htp://www.tceg.state.tx.us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and
request one from either the Austin Region Office at Phone #(512)-339-2929 or the Central
Office Publications Ordering Team at 512-239-0028. Copies of applicable federal regulations
may be obrained by calling Environmental Protection Agency's Publications atr 800-490-9198.

Also, please be advised that the Legislature has granted enforcement powers to the TCEQ to
carry out its mission to protect human health and the environment. Due to the apparcnt
scriousness of the alleged violations, formal enforcement action has becn initiated, and
additional violations may be cited upon further review. We encourage you to immediately begin
taking actions to address the outstanding alleged violations.

In responding with prompt corrective action, the administrative penalty to he assessed may
he limited.

» Austin, Texas 787 1087 » 312-339-2929 « Fax 512-33-374Y5

\usnn lleadquarters: 512-239-1000 « teeqtexasgor < How 1s our customer service? 1ceq texas. 2oy /cusiomersurvey



Mr. Foltz
Page 2
October 31, 2016

The Commission recognizes that the great majority of the regulated community wants to
prevent pollution and to comply with environmental laws. We dedicate considerable resources
toward making voluntary compliance achievable. But where compliance has not becn met 1t is
our duty to protect the pubhic and rhe environment by enforcing the state's environmental laws,
regulations, and permits.

Also, if you believe the violations documented in this notice have been cited in error, and you
have additional inforination that we are unaware of, you may request a meeting to discuss this
enforcement matter. To request a meeting, send a letter describing the additional information
to the address shown below.

Manager, Water Section

Enforcement Division, MC 219

Re: Enforcement Meeting Request

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

If you or members of your staff have any questions, please feel free to contact Ms. White in the
Austin Region Office at (512) 339-2929.

Sincerely,

W “Hom

Shawn Stewart

Water Section Teamn Leader

Austin Region Office

Texas Comunission on Environmental Quality

SS/jkpw

Attachment: Summary of Investigation Findings

Ce: Mr. Brian Robinson, 2611 FM 2325, Wimberley, TX 78676
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T Siimmary of investigation Findings

WOODCREEK WWTP Investigation #

|nvesti1g%§i%§196ate: 087222016
, HAYS COUNTY,

Additional ID(s}: WQ0013989001

"M;OU]‘STANDING‘A,LLEGEB VIOLATION(S) =, "~ =7
;ASSGCIATED TOANOTICE OF ENFO EMEN o
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l,_ e e A o o e g M ST W SR - I Thi
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Track No: 621058 Compliance Due Date: To Be Determined
2D TWC Chapter 26.121(a)(1)

30 TAC Chapter 305.125(1)

30 TAC Chapter 305.125(4)

PERMIT WQ0013989001, Permit Conditions
Page 9, ltem 2.g

Alleged Violation:
Investigation' 1364693 Comment Date: 10/26/2016

Falled to prevent the unauthonzed discharge of wastewater. Specifically, since the last
investigation on January 27, 2015, twelve unauthorized discharges were reported.
1/30/2015 Unknown amount from electrical failure at Pro Lane Lift Station

21112015 Approximately 1000 galions from a line break at Ranchview Lift Station
3/31/2015 Approximately 3000 gallons from a line break on Dolittle Drive

5/03/2015 Approximately 200 gallons from a line break at 10 Woodglen

9/04/2015 Approximately 200 gallons from a pump failure at Brookshire Lift Station
10/30/2015 Approximately 40,000 from a power outage at Pro Lane Lift Station
11/19/2015 Approximately 300 gallons from a line break 300’ east of FM2325

1142212015 Approximately 2000 gallons from a pump failure at Pro Lane Lift Station
12/31/2015 Approximately 3000 gallons from a line break at Pro Lane Lift Station
1/20/2016 Approximately 16,000 gallons from a line break on Camp Young Judea property
2/08/2016 Approximately 1000 gallons from a pump failure at Emergency Lane Lift Station

7/15/2016 Approximately 500 gallons from a pump failure at High School Lift Station (Carney
Lane & FM2325)

Among the unauthorized discharges cited during the January 27, 2015 investigation, there
were four discharges at the High School Lift Station (Carney Lane and FM 2325) and two on
Dolittle Drive. During the current investigation, there was one unauthorized discharge at the
High School Lift Station and one on Dalittle Drive. The High School Lift Station violations
were repeat occurrences at the same location within consecutive investigations within the
most recent 5-year period. The Dolittle Drive violations were at the same location and similar
root cause within consecutive investigations within the most recent 5-year pernod.

Recommended Corrective Action: There shall be no unauthorized discharge of wastewater.

ALLEGED' vlomyomg)worsm AND RESOLVED .-
ASS( "é*lA‘“'rE TOANOT) lcse ENFGRGE‘MEN’T"

ERR VTR PRI S

Track No: 621076

30 TAC Chapter 305.125(1)
30 TAC Chapter 317.3(e)(5)

Alleged Violation:
Investngatuon 1364693 Comment Date* 10/17/2016

Falled to properly maintain the iift station. The SCADA system did not function dunng the July
16, 2016 discharge event The system was stiil out for repairs at the time of the September 2,
2016 investigation; therefore, a tetemetry system was not in operation.

Summary of Investigation Findings Page 1 of 2




WOODCREEK WWTP Investigation # 1364693

Recommended Corrective Action: Submit documentation indicating that the SCADA system
has been repaired,

Resclution: On October 25, 2016, the TCEQ Austin Region received documentation indicating
that a new SCADA system was installed at the lift statian.

' -ADDITIONAL ISSUES -~ . = "
Description Additional Comments
ltem 3 During the investigation of the wet well, one of the

floats was caught causing the pump to run
continuously. Mr. Robinson fixed the line during the
investigation There was a thick layer of foam on
the top of the water within the wet weil. Mr.
Robinson informed the investigatar that the wet well
has ta be pumped once a week due to the foam.
The foam causes a crust to form on top of the
water causing issues with the floats. Mr. Robinson
stated that the source of the foam is being
investigated.

Summary of Investigation Findings Page 2 of 2
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Bryan W. Shaw, Ph.D., P.E., Chairman
Toby Baker, Commissioner

Zak Covar, Commissioner

Richard A. Hyde, P.E., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 23, 2015
RECEIVED

CERTIFIED MAIL 91 7199 9991 7033 2858 9461
RETURN RECEIPT REQUESTED TX ADMIN-AUSTIN

Mr. Scot Foltz, Environmental Compliance Manager
Agna Utilities

1106 Clayton Ln., Ste. 400

Austin, TX 78723

Re:  Notice of Violation for Compliance Evaluation Investigation at:
Woodcreek Wastewater Treatment Facility, located S/SE of FM 2325 and Jacob’s Well
Road, approximately 4 miles N of Wimberley, Hays County
Regulated Entity No. RN102956448, TCEQ ID No. WQ0013989001

Dear Mr. Foltz;

On January 27, 2015, Ms. Patricia Phillips of the Texas Commission on Environmental Quality
(TCEQ) Austin Region Office conducted an investigation of the above-referenced regulated
entity to evaluate compliance with applicable requirements for wastewater treatment. Enclosed
is a summary which lists the investigation findings. The TCEQ Austin Regional Office has
received adequate compliance documentation on January 27, 2015, to resolve the alleged
violation.

In the listing of the alleged violation, we have cited applicable requirements, including TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032) are located on our agency website at http://www.tceq.state.tx.us for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Austin Region Office at (512) 339-2929 or the Central Office Publications
Ordering Team at 512-239-0028.

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has
granted TCEQ enforcement powers which we may exercise to ensure compliance with
environmenlal regulatory requirements. If you have additional inforrmation that we are
unaware of, you have the opportunity to contest the violation documented in this notice. Should
you choose to do so, you must notify the Austin Region Office within 10 days from the date of
this letter. At that time, Program Manager Ms. Carolyn Runyon will schedule a violation review

TCEQ Reglon 11 + P.O. Box 13087 « Austin, Texas 78711-3087 » 512-239-2929 « Fax 512-339-3795

Austin Headquarters:  512-239-1000 +  teeqtexas.gov «  How is our eustomer service? teeq.texas.gov/customer survey
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Mr. Foltz
Page 2
March 23, 2015

meeting to be conducted within 21 days from the date of this letter. However, please be advised
that if you decide to participate in the violation review process, the TCEQ may still require you
to adhere to the compliance schedule included in the attached Summary of Investigation
Findings until an official decision is made regarding the status of any or all of the contested
violations.

If you or members of your staff have any questions, please feel free to contact Ms. Patricia
Phillips in the Austin Region Office at (512) 339-2929.

Sincerely,

Shawn Stewart
Water Section Work Leader
Austin Region Office

SS/pjp

cc: Abel Bautista, Wastewater Compliance Coordinator, Aqua Texas, Inc., 2211 Louetta Rd.,
Spring, TX 77388 (include Attachment)

Attachment: Summary of Investigation Findings




WOODCREEK WWTP Investigation #

Investié%%%%sf)ate: 01/27/2015
, HAYS COUNTY,

Additional ID(s): WQ0013989001

ST A e

Track No: 564577

2D TWC Chapter 26.121(a)
2D TWC Chapter 26.121(a)(1}
2D TWC Chapter 26.121(a)(3)
2D TWC Chapter 26.121(b)
2D TWC Chapter 26.121(c)
2D TWC Chapter 26.121(d)
2D TWC Chapter 26.121(e)
30 TAC Chapter 305.125(4)
30 TAC Chapter 305.125(5)
TWC Chapter 26.121

TWC Chapter 26.121(a)(2)

PERMIT WQ0013989001, Permit Conditions, Pg. 9, No. 2(g)
Alleged Violation:
Investigation: 1224085 Comment Date: 03/16/2015

Failed to prevent the unauthorized discharge of wastewater. Specifically, during the 18
months preceding the investigation, 13 unauthorized discharges were reported.
09/21/2013 Approximately 3,000 gallons at Camp Young Judea

09/21/2013 Approximately 500 gallons at Lift Station on Cashes Lane

10/13/2013 Approximately 2,000 gallons Lift Station at Woodacre and Pleasant Valley
11/23/2013 Approximately 5,000 gallons at Doolittle Drive

12/13/2013 Approximately 1,000 gallons at Doolittle Drive

01/14/2014 Approximately 500 gallons at 10 Eimwood

02/05/2014 Approximately 5,000 gallons manhole at Woodacre and Pleasant Valley
03/19/2014 Approximately 5,000 gallons at Camp Young Judea

06/08/2014 Approximately 1,500 gallons manhole at Woodacre and Pleasant Valley
07/07/2014 Approximately 200 gallons manhole at Woodacre and Pleasant Valley
07/25/2014 Approximately 1,000 gallons manhole near FM 2325 and Carney Lane
07/26/2014 Approximately 1,000 gallons manhole near FM 2325 and Carney Lane
07/31/2014 Approximately 1,000 galions manhole near FM 2325 and Carney Lane

In each instance, the proper notification was submitted to TCEQ indicating appropriate
actions were taken to remedy each unauthorized discharge. The permit holder discussed the
maintenance that has been on-going within the collection system. Numerous issues have
been the focus of the permittee’s efforts including conducting a manhole survey and outreach
projects aimed at getting grinder pumps owned by homeowners properly maintained. The
permittee has had no incidents since August 2014.

Recommended Corrective Action: There shall be no unauthorized discharge of wastewater
or any other waste into or adjacent to waters of the state. In each case, the permittee has
submitted documentation showing that the discharges were properly addressed.

Resolution: The permittee reportedly replaced numerous sections of line and repaired/replaced
the electrical parts that caused issues. Since there have been no further incidents within the
collections system since August, the violation is resolved.

Summary of Investigation Findings Page 1 of 1




Brentwood Transfer to SE Region (water & sewer)

Notice/Entity Within 2-miles
City of Victoria
City of Victoria
Guadalupe-Blanco River Authority
Victoria County Dramage District 3
Victoria County Navigation District
Victoria County GCD
Victoria County Judge Ben Zeller

CCN# Street
10722 PO Box 1758
20297 PO Box 1758
933 E Court St
PO Box 680
1934 FM 1432
2805 N Navarro St Ste 210
101 N Brdge St

City
Victoria
Victoria
Seguin
Telterner
Victoria
Victona
Victorna

State
TX
TX
TX
X
X
X
TX

Zip

77902
77902
78155
77988
77905
77901
77901
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Detail Map - Water

in Victoria County

Existing CCN Proposed for Transfer

IZ CCN 11157 - Aqua Utilities, Inc. dba Aqua Texas

Existing Water CCN Proposed for Transfer to Aqua Texas, Inc., CCN No. 13203

Map by 8. Burt, ASBGI
Date October 17, 2018
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in Victoria County

Existing CCN Proposed for Transfer

L] ccn 20453 - Aqua utiiities, Inc. dba Aqua Texas

1,100
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Water Certification Wastewater
Region | Supervisor Name Certifications Number Certification Number Other
ETX Francis Benito Guajardo Wastewater Collections - | - Texas Commission on Environmental WDO0009792 WW0043390
Quality
Water Distribution - C - Texas Commission on Environmental Quality
ETX Francis Blas Luna Wastewater Collections - | - Texas Commission on Environmental WD0010458 WWO0043742
Quality
Water Distribution C - Texas Commission on Environmental
ETX Francis Carlos Jimenez Martinez |Wastewater Operator - Class B - Texas Commission on WWO0050406
Environmental Quality
ETX Francis Domingo Flores Wastewater Collections - Il - Texas Commission on Environmental |WG0018109WD0010124 WWO0048871
Quality
Ground Water Treatment C Texas Commission on Environmental
Water Distribution C Texas Commission on Environmental
ETX Francis Jose Hernandez Wastewater Collections - | - Texas Commission on Environmental WD0010457WG0018034 WW0061277
Quality
Water Distribution - C - Texas Commission on Environmental Quality
Ground Water Treatment - Class C - Texas Commission on
Environmental Quality
ETX Francis Margarito Rueda Wastewater Collections - | - Texas Commission on Environmental WD0014539WG0018033 WW0061224WW0063829
Quality
Wastewater Operator - Class C - Texas Commission on
Environmental Quality
Water Distribution - C - Texas Commission on Environmental Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Francis Randall Cox Wastewater Operator - Class C - Texas Commission on WG0016599 WW0060032
Environmental Quality
Water Distribution - C - Texas Commission on Environmental Quality
ETX Francis Robert Naranjo Water Operator - Class C - Texas Commission on Environmental WG0016134 WWO0055759

Quality

Wastewater Operator - Class C - Texas Commission on
Environmental Quality




Region

Supervisor

Name

Certifications

Water Certification
Number

Wastewater
Certification Number

Other

ETX

Francis

Thomas Shepard

Water Operator - Class B - Texas Commission on Environmental
Quality

Wastewater Operator - Class C - Texas Commission on
Environmental Quality

WG0008221

WW0030481

ETX

Francis

Thomas Shepard

Wastewater Operator - Class B - Texas Commission on
Environmental Quality

Water Operator - Class B - Texas Commission on Environmental
Quality

WG0015775

W0054067

ETX

Francis

Travis Tarpley

Water Operator - Class C - Texas Commission on Environmental
Quality

WG0017192

ETX

Garcia

Adrian Wade

Wastewater Operator - Class B- Texas Commission on
Environmental Quality

Water Operator - Class B - Texas Commission on Environmental
Quality

WG0013666

WW0018612

ETX

Garcia

Donald Francis

Wastewater Operator - Class A - Texas Commission on
Environmental Quality

Water Operator - Class B - Texas Commission on Environmental
Quality

WG0013170

WW0061557

ETX

Garcia

Gregory Smith

Wastewater Operator - Class B - Texas Commission on
Environmental Quality

Water Operator - Class B - Texas Commission on Environmental
Quality

WG-0018142

WW-0061763

ETX

Garcia

Jason McLain

Wastewater Collections - | - Texas Commission on Environmental
Quality

Water Distribution - C - Texas Commission on Environmental Quality

Water Operator - Class C - Texas Commission on Environmental
Quality

Water Operator - Class C - Texas Commission on Environmental
Quality

WG-0015922
WD-0012066

WW-0049896 - Expired

ETX

Rimann

Chris Garcia

Water Operator - Class A - Texas Commission on Environmental
Quality




Water Certification Wastewater
Region | Supervisor Name Certifications Number Certification Number Other
ETX Smith Erick Paz Wastewater Operator - Class B - Texas Commission on WG0017464 WW0056387
Environmental Quality
Water Operator - Class B - Texas Commission on Environmental
Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Smith Gilberto Lara Wastewater Operator - Class B - Texas Commission on WG0016537 WW0056157
Environmental Quality
Water Operator - Class B - Texas Commission on Environmental
Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Smith Marshal Keng Wastewater Operator - Class C - Texas Commission on WG0009405 WWO0044407
Environmental Quality -
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Smith Richard Lira Wastewater Operator - Class B - Texas Commission on WG0014848 WW0049512
Environmental Quality
Water Operator - Class B - Texas Commission on Environmental
Quality
ETX Wade Antonio Garcia Water Operator - Class C - Texas Commission on Environmental WG-0001361 WW-0017479
Quality
ETX Wade Charles Larpenteur Water Operator - Class B - Texas Commission on Environmental WG-0001542 WW-0000459
Quality
ETX Wade Euris Hunt Wastewater Operator - Class C - Texas Commission on WG-001599935 WW-0061324
Environmental Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Wade Gretchen Leicher Wastewater Operator - Class C - Texas Commission on WG-0013059 WW-0043155
Environmental Quality
Water Operator - Class C - Texas Commission on Environmental
Quality
ETX Wade Jeffrey Schulz Wastewater Operator - Class C - Texas Commission on WW-0051387
Environmental Quality
ETX Wade Kevin Lee Wastewater Operator - Class C - Texas Commission on WG-0013697 WW-0054039

Environmental Quality

Water Operator - Class C - Texas Commission on Environmental
Quality




Water Certification Wastewater

Region | Supervisor Name Certifications Number Certification Number Other
ETX Wade Richard Ochoa Wastewater Operator - Class C - Texas Commission on WG-0015437 WW-0061249

Environmental Quality

Water Operator - Class C - Texas Commission on Environmental

Quality
ETX Wade Virgil Puckett Wastewater Operator - Class B - Texas Commission on WG-0014911 WW-0063924

Environmental Quality

Wastewater Operator - Class C - Texas Commission on

Environmental Quality

Water Operator - Class B - Texas Commission on Environmental

Quality
TX Foltz Abel Bautista Wastewater Operator - Class C - Texas Commission on WG-0001385 WW-0017594

Environmental Quality

Water Operator - Class C - Texas Commission on Environmental
Quality




