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PETITION BY IMPERIAL HEIGHTS, LTD FOR BY
STREAMLINED EXPEDITED RELEASE Q-
NG c\_y
PURSUANT TO TEXAS WATER CODE SECTION 13.2541 NEes

TO THE PUBLIC UTILITY COMMISSION OF TEXAS:

COMES NOW, Impenal Heights, Ltd. (“Imperial”) and files this Petition with the Public
Utility Commission of Texas (the “PUC”) for streamlined expedited release from water
certificate of convenience and necessity (“CCN>) No. 13203 and sewer CCN No. 21065, held by
Aqua Texas, Inc. (“Agqua”) pursuant to (i) Texas Water Code Section 13.2541; and
(11) Rule 24.245(]) of the Commission’s Rules found at 16 Tex Admin. Code Section 24.245;
and 1n support thereof would respectfully show as follows:

I APPLICABLE REGULATIONS

Section 13.2541 of the Texas Water Code provides that the owner of a tract of land that is
at least 25 acres and that is not receiving water or scwer service may petition for streamlined
expedited release of the area from a CCN.' For land that is located within a county with a
population of at least one million, or a county adjacent to a county with a population of at least
one million, the owner of the qualifying tract “is entitled to that release.” The rule adopted by
the PUC pursuant to Section 13.2541 provides the same, and 1t recognizes that Harris County is a

3

county 1n which owners of at least 25 acres are entitled to expedited release.” Under Section

'TWC § 13.2541.
21d.
316 Tex Admin. Code §24.245(1)
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13.2541(c), the PUC “shall grant a petition received not later than the 60™ day after the date the
landowner files the petition.”

. REQUEST FOR STREAMLINED EXPEDITED RELEASE

Imperial owns approximately 37.8 acres of contiguous property in Harris County, Texas
(the “Property”). The Property is located within the boundaries of water CCN No. 13203 and
sewer CCN No. 21065, held by Aqua. None of the Property receives service from any water or

sewer service provider. In support of this Petition, Imperial has attached the following exhibits:

I. Affidavit in support of this Petition is attached hereto as Exhibit A;

2. General Location Map is attached hereto as Exhibit B;

3. Detailed Property Map is attached hereto as Exhibit C; and

4. Property records (special warranty deed including metes and bounds

description) is attached hereto as Exhibit D.

HI. CONCLUSION AND PRAYER

Texas Water Code Section 13.2541 entitles Imperial to expedited release of the Property
described herein and in the attached exhibits from CCN No. 13203 and CCN No. 21065. The
Property is greater than 25 acres, is not receiving water or sewer service, and is entirely within
Harris County. Under Section 13.2541(c), the PUC should grant this Petition no later than the
60™ day after the date of filing. Imperial respectfully requests that the PUC grant this Petition
and issue an order under the authority of Section 13.2541 releasing all portions of the Property

that are within the boundaries of water CCN No. 13203 and sewer CCN No. 21065.
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Respectfully submitted,

WINSTEAD PC

By 'J’;_' t'{ L LV/A'(,M’( !

As.

Scott W. Eidman ’
State Bar No. 24078468
seidman@winstead com

Vincent L. Marino
State Bar No 12984000

vimarino@winstead com

2728 N. Harwood Street
Suite 500

Dallas Texas 75201
Telephone: (214) 745-5484
Facsimile: (214) 745-5390

ATTORNEYS FOR PETITIONER



CERTIFICATE OF SERVICE

I hereby certify that on this 24th day of July, 2020, a true and correct copy of the Petition
by Imperial Heights, Ltd., for Streamlined Expedited Release Pursuant to Texas Water Code

Section 13.2541 was sent. via certified mail, return receipt requested to the following recipient at
the address indicated.

Via Certified Mail, RRR
Aqua Texas, Inc.

1106 Clayton Lane, Suite 400
Austin, Texas 78723

/

ot 1 drr L

Scott W. Eidman e
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EXHIBIT A
AFFIDAVIT OF LOUIS TRAPOLINO
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PUC DOCKET NO. -

PETITION BY IMPERIAL HEIGHTS, § PUBLIC UTILITY COMMISSION
LTD. FOR EXPEDITED RELEASE FROM §

WATER CCN NO. 13203 AND SEWER § OF TEXAS

CCN NO. 21065 HELD BY AQUA TEXAS, §

INC. §

AFFIDAVIT OF LOUIS TRAPOLINO IN SUPPORT OF PETITION FOR
STREAMLINED EXPEDITED RELEASE FROM WATER CCN NO. 13203 AND
SEWER CCN NO. 21065 HELD BY THE TOWN OF NORTHLAKE PURSUANT TO
TEXAS WATER CODE SECTION 13.2541

STATE OF TEXAS §

§
COUNTY OF HARRIS  §

BEFORE ME, the undersigned notary, personally appeared Louis Trapolino, the affiant,
a person who is known to me. After adininistering an oath, the affiant testified that:

1. “My name is Louis Trapolino, I am over the age of eighteen years, of sound mind,
and am capable of making this affidavit. The facts stated in this affidavit are within my personal
knowledge and are frue and correct.

2. [ am the Development Manager for the Petitioner in the above-captioned matter.
Impenal Heights, Ltd., owns approximately 37.8 acres of land (the “Property™). The Property is
located within the boundaries of water CCN No. 13203 and sewer CCN No. 21065 issued to
Aqua Texas, Inc. The Property 1s located in Harris County, Texas, is over 25 acres In size, and
consists of contiguous tracts of land. Exhibit B attached to this Petition is a true and correct copy
of a map 1dentifying the Property, its location, and the area of the CCNs,

3. The Property is not 1eceiving water or sewer service from Aqua Texas, Inc.
Impenal Heights, Ltd., has not requested water or sewer service from Aqua Texas, Inc. or paid
any fees or charges to initiate or maintain water service, and there are no billing records or other
documents indicating an existing account for the Property.

4. I request that the Public Utility Commission of Texas release this Property from
water CCN No 13203 and sewer CCN No 21065.”
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FURTHER AFFIANT SAYETH NOT.

Louis Trapolino 7 V)

SWORN TO AND SUBSCRIBED TO BEFORLE ME by Louis Trapolino on
.39 , 2020

Notary Public, SW
(SEAL)

Wikt STEPHEN TOWNSEND
S 0%”-_ Notary Public, State of Texas

45 Comm Exprres 10-02-2023
Y .ery 1D 132195079
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EXHIBIT B

GENERAL LOCATION MAP
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EXHIBIT C

DETAILED PROPERTY MAP
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RP-2020-11712

EXHIBIT D

DEED

SPECIAL WARRANTY RFED

STATE OF TEXAS $
§ KINOW ALL MEN BY THESE PRESENTS
COUNTY OF HARRIS $

That, the BENCHMARK ACQUISITIONS, LI.C, a Texas limited hability company, heromn
called “Grantor™ (whether one or more), for nvd in considerstion of the sum of TEN DOLLARS AND
NO/100 ($10.00) and other valuable consideration to the undersigned paid by the Graotes hercin namod,
the recept of which is haroby ncknowledged, nnd confiosed has granted, zold and conveyed aad by these
present do grant, sell 2ad convey unto IMPERIAL HEIGHTS, LTD., A Texas limited partoecship,
whosy address 1 10410 Windurmere Lakes Bivd., Houston, TX 77065 berein called “Gramec™
(whether one or more), the followmg property situated m Harris Counry, Texas being described ss:

Being that certzin 37.8 acre tract of land in Harris County, Texas; ssid 37.8 acrc
tract being the same tract of land conveyed 1o Benchmark Acquisitions, LLC in a
certain deed recorded December 4. 2019 uader File No. RP-2019-536420 in the
records i Hams County, Texus, and more particularly deseribed on Exhibits A7,
B and *C" attached heseto and incorpornted herein for all purposes.

This conveyance is made by Grantor and sccepted by Grantee subject to the casements,
restrictions, and other matters described in Exhibitz “B™ and “C™ attached hereto to the extent existing and
affecung the Property (Collectively, the ~Permitied Exetptions™).

TO HAVE AND TO HOLD said premises, together with all and singular the rights, privileges
and appuricpances thereto sn any mannper belongung uato the sard Grantee, 1ts heirs and assigns forever,
and Grantor docs bercby bind itself) its successors and asyigns w0 warrant and forever defend, all and
sungular, the saxi property unto the said Grantee, its heirs and assigns. 2gaInst ¢y ery person whomsoever
lawfully claiming oc to clagn the swpe or any part thereol, by through or under the said Graator but not
ottrerw ise.

When Grantor and/or Grantee are more than one eqtity, the partineut poums, verbs and pronouns
shall be coasirued to correspond. When Grantor and/or Grante are a corparanon. a gustee or ober kegal
cagty that is pot a patural person, the pertinent word “herrs, cxocutors and administrators™ xnd/or “heirs
and asign<” shall be construed to mean “succestors and assigns.” respoctively. Reference to xay gemder
shall inclode cither gender and, w the case of = jegal entity that is not a natural porson, shall include the
neuter gender, all 2y the caxe muxy be.

Current ad valorem taxes on the property have been promted. the payment thercof 8 assumead by
Grantee

EXECUTED as of the &h day of jun, 2019

2. &

BENCHMARK ACQUISITIONS, LLLC
A Texaz limited habihty compag)y

By~
Namz® Mara Vander:
Tatle: Marnager
THE STATE OF TI:XAS $
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the 8th day of July, 2019 by Maria Vanderzwvet,
the Manager of Benchmark Acquisitions. LLC. & Texas hnuted lability corapany

= 2 VM M{
Pt VANESSA SMITH Name: Vanerza, Smith
:‘;@ My oy D £ 128;3;1568 Notary Public, Statc of Texas

A i Expres July 3, My Commission Expires: 7= 2.3 -2 ©1F

AFTER RECORDING, RETURN TO.
{perd Clasnie Hoasen |1

T 1
:Mlo“{r?ixmnmsla&ﬁevd s gocument 15 berg rocsTed a5 a

COURTESY ORLY Ry LCH Tite.
whEOt Fabiily, expressad of mnghed.

LR NI0920
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RP-2020-11712

EXHIBIT A

A metes and bounds description of a cortain 37.8 awre bract of land iocated in the Manvei Tardn Surey, Abstract
No 778 xt Hams County, Texas: bang all of 3 caled 37.8467 acre iract (Tract 3) conveyed to 114 Starvooc
Devoiopment, LIC, by Spaciss Wamanty Deed recorgsed under Clerk's Flle No. X418232, Haris Couaty Official
Puniic Roeerds of Real Proparty, said 37.8 acre Uract being movs pariculsny desenbed as foliows with alt bearings
beig besed on the Texas Coordinats System, Souty Ceniral Zons, NAD 83

BEGINNING at a 3r44nch ron rod found, belng tho northeast comer of said called 37.8467 acre tracl, 3iso being
in o southmestorly line of & calles 18 773 .acra tract canveyed 1o Harris County Fioad Control District by Desd
recorded under Clerk's F1e No, PI57874, Hartis County Offcial Pubile Reconrds of Rea! Property, from which a
J4-Ineh Iren rod found bears North 347 22'48° ‘Wast, 1134 21 feeg

THENCE South 34 22 48" East, 1134.21 feel lo @ S8-nth ron rod found being 1n sald southwesterly tne and
baing the nertherly comer of Restrictad Reserve "E° aut of Imporal \aliey Manufaciured Housing Community
Sechon One recarted in Fim Coce No. 448012, Hams County Map Recerds, from wiuch a §/8-Inch won nod found
being In the ncrthwestery right-ofsway of Novth Visia Dave (based ¢~ a wigth of 60} and being the southeast
cotner of 13i0 Restricled Resorve "E” bears Scuth 34°2248" East, 148.51 fest:

THENCE with the nocthwestary and sauthwasterdy hines of said Restncted Reserve "£.” the followng two caurses
and distances:

1 Seuth §5742'33 West, 147.72 fee! 1o 3 SB-mch i7on rod (wth cap stamped "Thomas™) {ound;

2. South 34°22°48" East. 148.72 feet to a 3/4-Inch tron rod (with cap stamped “Collon Surveying®) se: belng in saic
rorthweslady nghl-ch-way, beung the southerly cormer of said Restncled Rasene "E°, andt being the baginmng of 8
non-tangent curve to tre left;

THENCE glong he arc of $3id non-langert curve (o the left having e radius of 830.00 feel, g centrai sngle of
2335'59” an acc length of 341.87 feet and a fong chord beanng South 42°34'48" West, 333.46 feetl 10 a J4Inch
lron 20 (with cap stsmped “Cotton Surveying”) set be:ng in sald nonthwiesiery nght-of-way and being in the
esslerly corner of Resticted Raserve “D° out of selc Impsfial Valley Menufactured Heusing Community Sechon
Ons,

THENCE vith the ncribeasterly and northwesterty lines of said Resincled Reserve D" the following two courses
anc distanceas:

1. Nenn 53°3640° Wesl, 75 16 feat to a8 5/8-ncn iren -od found belng the norherly comer of sact Restricled
Reserve 07;

2. Scuth 36723207 Vrest, 50.03 feet 10 a S8-inch iror rodt found being the westarly comer of sad Restnctad
Reserva "D and bang in the northessterly fine of Biock 3 out of said Impe-iat Vattey Manufactured Housing
Community Secton One;

THENCE with the northeasteny lines of said Block 3 and the northwesterty ines of Biock 4, baing out of sald
Imperial Valley Manufaclured Housing Community Section One, the foliowing rene courses and distances:

1. North 50°33°13° Wast, 28.73 lect (¢ @ &8-inch iror rod found:
2. North 44°31°407 Wast, 685 64 fee’ 10 & ¥/B-nch wen rod found:
3. Nerh 88°48'36° Wast, 12.58 feel {0 8 5/8-Ineh ko 104 found:

4 North 78°05732" Waest, 17.11 feet to 8 5/8<4n¢h won 704 found;
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RP-2020-11712

EXHIBIT A
{Conbnued)

S North 42°46'25" Yeest, 124.04 fest 10 & polnt for comer,

Led

North 8774625 West, (4.14 feet 1o a 5/8-nch iron rod found,

-~

. South47°13'35" West, 200 00 igal 10 a 5/8-Inch won rog found,
8 South 4171428 West, 80.72 fesito a §/8-Inch iron rod fovnd,

9 South 46°53'56" West, 38.75 feet 10 a &8-inch tran rod found beiny in & northcasterty kne of Restncted Reserve
“C* oul of saxd imperial Valley Manufectured Housing Community Secton One,

THENCE with the northsrty portion of said Restricive Reserve °C,” the foliowing five courses and distances.
1. North 35*67°11° Waest, 8171 feet 1o 3 5/8-Inch iron red found;
2. South 80°36'00" West. 56.15 feet to a ¥8-inch iron rod found,
3 North 23°24700" Wasl, 66 59 fest to 2 $8+nch Fon rod founc;

4 South 5774226 Wast. 165 34 feat to 8 S/8-inch iron rod (with cap stampad "Thomas”™) found being the
baginning of 3 non-tangent curve to the left

5. Along e arc of sad non<angent curve Lo the jafl havmg 3 radius of 1801.83 fesl, & central angis of 01°28'30°
8n arc length of 46 56 feet and a cherd boaring South 33°01'59™ Easl. 46.56 foat 10 8 ¥4-dnch iron red (with cap
stamped "Cotton Surveying™) se! being in the nodhwestesly ine of Wetington Bend Lans (based an 8 width of 28
fast),

THENCE Scuth 56°13°36™ Wesl, 28.00 feel lo a 34-inch ron rod {with cap stamped *Cotton Surveyirg”) set being
the beginning of a non-tangent curve 1o the nght:

THENCE along the arc of non-langant curve o the right having a radus of 23.50 feet, 8 central angle of 22* 24
09", an arc lengtn of 8.18 feet and a long chord beanng South 22°34°32° East. 9 13 feet 0 8 V4-inch iron rod (with
c3p stamped "Colton Surveying”) set tsing the northsasterty comer of Restricted Reserve "A” ot of saud Impsrial
Valley Manutactursd Housing Community Section One;

THENCE with the northwesterly and northeastery ines of sad Reslncled Raserve “A." the fobowarg hwo courses
and oistances

1 Soulh 55° 56 48" Wast, 108 75 fse! to a 3'4-inch iron rod (vith cap stamped "Cotion Surveying”) set,

2. North 78°22'42° West. 35.11 feet 1o a 5/8-inch tron rod (with cap stamped “Thomas”) found being the
northveesterty comer of saxd Restricted Resorve A" being i the northaasiedy nght-cf-way of Impena Valsy Dave
(basad on & width of 100 feet), and being the baglning of & non-tangeat curve o the rghl,

THENCE along the arc of skl non-langant curve 1o 1ne right having @ racius of 1950 00 foel, a central angle of
18'55'16™ an arc length of 644,53 feel, and a long chore basnng North 23°48'35° West, 641 60 fect to a 1-lnch
iran pps (vath cap) found;

THENCE North 14°20°26" Wes?, 220.00 fast 0 a &8-inch von rod found bent, being the beginning of a curve to
the left;

THENCE glong the arc of sald curvs to the left having 3 radius of 2G50.00, a central angle of 01°39°317, an arc
length of 59.34 {eet, and a long chord bearing North 15°1011" Wesl, 58 34 feet to a S/6~inch mon rod (with cap

4811-7764-7812v 1




EXHIBIT A
{Coniinyed)

siampad Thomas”) found beng i said northeestery nghi-cf-way, and being the southweslerty cafner of
Restricleq Raserve "F out of said Impertal Valay Manufsciured Hausing Community Sectico One;

THENCE with the southerly and easterly lings of said Restncled Reserve " the foflowing two courses and
distanicas:

1. Narth 85°11'43° East, 87.48 feel 15 a 3é-inch jron rod found oelng the southeastedy comer of said Restricied
Reserve ",

2 North (4°48°16° West, 187 59 feet to 3 ¥d-nch won 15d fcund beng the nonheasterty comer of saxd Restncled
Reservg °F.* from which 8 3/4-inch fron 08 found being in saxd northeastery right-ol-way bears South 85°11°44”
Wes}, 133,80 feet;

THENGE North 85°11'44* East, 1271.06 sl to the POINT OF BEGINNING, CONTAINING 37 8 acres of land in
Harrs County, Texas.

RP-2020-11712
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EXHIBIT B
PERMITTED EXCEPTIONS

Restrictive covenants of recerd filed under Harris County Clerk’s File Number(s)
T566103 and 1Li690182.

Eascment(s) for the purpose(s) shown below and nghts incidental thereto as delincated or
as offered or dechcauon, on the map of said wac/plas;

Purpose. Siomm Sewer cascoient

Affects: 15 feei in width along the nght-of-way of North Vista Dnve

Recording No. J025859

Zasement(s) for the purpose(s) shown below and rights incidental thereto as delincated or
as offered for dedication, on the mep of said ract/plat;

Purpose: Utility casemen'’s

Affects: (As sei out therein)

Recording No: U300319

Eascrmeni(s) for the purpose{s) shown below and righis incidental thereto as delineated or
as offered for dedication, on the map of said tract/plat

Purpose. Sapitary Control easement

Affecisi'as set out and defined thercin

Recording No: Ub90182

Easement(s) for the purposc(s) shown below and rights incidental thereto, 4s granted 10 &
documment:

Granted to- Rehant Eacrgy, Iacorporated

Purpose. Uility and aenal casements

Recording No: V184466

Interest in and <o all cosl, lignite, oil, gas anc other minerals, and all rights inciden
therele, contained in instrumen: recorded’filed under Hamis County Clerk's Fiie

Number(s) Z596897.

Interest in and to all coal. hignite, ofl, gas and other mirerals, and ali rights incident
thereto, contained 1n instrument recorded/filed under Harris County Clerk's File
Number(s) T566103.

Leasc {or coal, hignite, oil. gas or other minerals, 1ogether with nghts incident thereto,
recorded in Volumce 876, Page 585 of the Contract Records of Harris County, Texas.

Agcess is denied from Southford Way and Wellingion Bend Lane by a one oot reserve
dedicated to the public as a buffer separation between the side or end of streets where
such szeet abuts adjacent propesty, as shown and sst out or: the plat of Imperial Valley
Manufzetured Housing Community Seciion One, & subdivision in Harris County, Texas,
according to the map or plat thereof recorded under Film Code No. 449012 of the Map
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