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ANTONIO ACTING BY AND THROUGH § 
THE CITY PUBLIC SERVICE BOARD § 
(CPS ENERGY) TO AMEND ITS § OF 
CERTIFICATE OF CONVENIENCE § 
AND NECESSITY FOR THE PROPOSED § 
SCENIC LOOP 138-KV TRANSMISSION § ADAIINISTRATIVE HEARINGS 
LINE § 

STEVE CICHOWSKI'S APPEAL OF A PORTION OF SOAH ORDER NO. 10 
AND REOUEST FOR EXPEDITED RELIEF 

COMES NOW. Steve Cichowski and files this Appeal of a Portion of SOAH Order No. 10 

under 16 Tex. Admin. Code ("TAC") § 22.123. 

In this appeal of interim orders, Appellant respectfully requests the Public Utility 

Commission of Texas ("Commission") overrule the Administrative Law Judges' ("ALJs") 

decisions to decline to certify issues to the Commission. Appellant's "Motion for Referral of 

Certified Issues" is attached as Exliibit 1 and incorporated herein by reference for all purposes. 

The ALJs denied the request to certify the issues raised without comment or reference to the merits. 

A true and correct copy of SOAH Order No. 10 is attached as Exhibit 2. Therefore Appellant 

requests the Commission accept this appeal and overturn that portion of Order No. 10 denying 

referral of the certified issue and grant the relief sought. 

I. OVERVIEW 

1. In the Motion for Referral of Certified Issues. attached as Exhibit 1. Mr. Cichowski 

requested certification of two issues to the Commission. which the ALJs denied as part of SOAH 

Order No. 10. Those issues are: 
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1. Should an agreement in a CCN case between the utility applicant and a 

landowner , requiring the landowner to support certain routes , be void or voidable as 

a matter of public policy. 

If so, then should paragraph 5 in the agreement between CPS atid Toutant 

Ranch LTD be void as a matter of public policy, allowing Toutant Ranch to advocate 

for other routes and donate other right of way? 

2. Should an agreement in a CCN case between the utility applicant and an 

affected lando~ , ner , preventing the affected landowner from full , exercising his right 

to participate in the contested case hearing, be void or,oidable as a matter of public 

policy? 

I f so. then should paragraph 5 in the agreement between CPS and Toutant 

Ranch LTD be void as a matter of public policy. allowing Toutant Ranch to advocate 

for other routes and donate other right of way? 

. These issues involve an agreement between certain affected landowners and CPS Eneruv 

in which CPS agreed to modify a route through the landowners' property in exchange for 

significant concessions including the donation of free right-of-way. an agreement to waive 

condemnation proceedings and accept a discounted value for other right-of-way. a u aiver of the 

constitutional right to seek remainder damages as a result of the "taking". and a requirement that 

the landowners support the route segments that go through their property and no others. It is the 

last requirement that is the subject of the certified issues. This agreement was memorialized and 

is attached to the Direct Testimony' of Tom Dreiss which is attached as Exhibit 3. 

n. BACKGROUND 

3. The background and arguments iii support of granting the certified issues are adequately 

set forth in Exhibit 1. It bears noting however. that the gravamen of the issues raised is not whether 



CPS can engage iii route negotiations with an affected landowner. but rather can CPS require a 

landowner. as part of those negotiations, to contractually give up its right to fully participate in 

this proceeding including. but not limited to, arguing against routes that go through his her 

property. and arguing for routes that go elsewhere, In this case. the property owners are developers 

that had invested several millions of dollars to develop a high - end subdivision before CPS 

announced plans that included a potential 138kV transmission line routed right through the middle 

of the development. Faced with financial ruin. they agreed to the above concessions, Therefore. 

the issue is. is it against public policy to allow CPS to leverage its superior position to force citizens 

\ O s lil ) poll a given route to avoid catastrophic losses . It is not the negotiations for alternative routes 

or concessions that is in question here. but whether is it against public policy for a utility to 

contractually silence a landowner fi-om fully participating in an administrative proceeding. As set 

forth in Exhibit 1. the law disfavors contractual waiver of legislatively created rights. and such 

provisions have previously been held to be void as against public policy. See .Me/odv Home./Mfg-

v . Barnes , 741 S . W . 2d 349 . 355 ( Tex . 1987 ): Crowell r . Housing Authority of Dallas . 485 S . W . ld 

887.889 (Tex. 1973). 

III. CONCLUSION 

For the reasons set forth in Exhibit 1. Steve Cichowski respectfully request that the 

Commission overturn the portions of SOAH Order No. 10 that denied referral of the certified 

issues. The legislature. in conjunction with the Commission. has established a comprehensive 

procedure for ensuring that every landowner has a right to be heard and fully participate in a 

utility's application process. Allowing CPS to contractually- limit those rights is a fundamental 

violation of the legislative intent and the Commission should hold such contractual waivers to be 

void as against public policy. 



Respectfully submitted, 

By:, .St¢«e tf*486«44' 
Steve and Catherine Cichowski 
Steve Cichowski TBN # 00793507 
24914 Miranda Ridge 
(210) 225-2300 
(210) (fax) 
steve@cichowskilaw.com 

INTERVENORS 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been 
filed with the Commission and served on all other parties via the PUC Interchange on this 

1 st- day of April 2021, pursuant to SOAH Order No. 3 issued in this docket. 

.Skve AU,4 
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EXHIBIT 1 



SOAH DOCKET NO. 473-21-0247 
PUC DOCKET NO. 51023 

APPLICATION OF THE CITY OF SAN § BEFORE THE STATE OFFICE 
ANTONIO ACTING BY AND THROUGH § 
THE CITY PUBLIC SERVICE BOARD § 
(CPS ENERGY) TO AMEND ITS § OF 
CERTIFICATE OF CONVENIENCE AND § 
NECESSITY FOR THE PROPOSED § 
SCENIC LOOP 138-KV TRANSMISSION § ADMINISTRATIVE HEARINGS 
LINE § 

MOTION FOR REFERRAL OF CERTIFIED ISSUES 

Steve Cichowski files this Motion for Referral of Certified Issues and would request 

that the following issues be certified to the Commission: 

1. Should an agreement in a CCN case between the utility applicant and 

a Iandowner, requiring the Iandowner to support certain routes, be void or 

voidable as a matter of public policy. 

If so, then should paragraph 5 in the agreement between CPS and Toutant 

Ranch LTD be void as a matter of public policy, allowing Toutant Ranch to 

advocate for other routes and donate other right of way? 

2. Should an agreement in a CCN case between the utility applicant and 

an affected Iandowner, preventing the affected Iandowner from fully 

exercising his right to participate in the contested case hearing, be void or 

voidable as a matter of public policy? 

If so, then should paragraph 5 in the agreement between CPS and Toutant 

Ranch LTD be void as a matter of public policy, allowing Toutant Ranch to 

advocate for other routes and donate other right of way? 



I. BACKGROUND 

1. CPS Energy has filed an Application and an Amended Application in this matter. 

As an Applicant, and particularly as a governmental entity charged with the public trust, 

including but not limited to providing safe and reliable power to individuals and businesses 

within its certificated area, it is required to behave in the public interest. In this CCN case, 

CPS has entered into an agreement (The Agreement) with a Iandowner to reroute lines 

on that Iandowner's property. In exchange for the agreement to reroute the lines, the 

Iandowner has agreed to donate the right of way to CPS. These types of modifications 

and agreements between utilities and landowners are contemplated in the Commission's 

Preliminary Order which asks whether landowners have made adequate contributions to 

offset any additional costs associated with the accommodations. 

2. However, CPS has gone one step further and has prohibited the Iandowner, 

Toutant Ranch, LTD, from taking any position in this case other than supporting the routes 

across its property. A copy of the contract is attached as Exhibit 1. Paragraph 5 of that 

agreement states that "developers agree to support the Commission routing the line down 

either Segment 46 Modified (full length) or Segments 46 Modified (partial)-49a-49 

(western portion), but do not commit to a position regarding the remainder of the route to 

the south or east of the eastern noted of segment 46. Developers reserve their right to 

argue that the Commission should reach segment 46 Modified by following a path that 

includes Segment 41." 

3. This term of the agreement fundamentally alters CPS s position in this case, which 

should be a disinterested applicant arguing that any route can be constructed but taking 

no side in the determination of which route beyond filing the application with an analysis 

of what the 'best meets" route is. CPS has now required one Iandowner to take a certain 



position - advocating for a route that is against its own best interests in order to receive 

preferential treatment from the government-owned utility. 

Il. SUMMARY OF COMMISSION'S POSITION ON ROUTE "PREFERENCE" 

4. For some time, the Commission has worked to ensure robust Iandowner 

participation and comprehensive Iandowner notice in CCN proceedings. Prior to the 

current requirement of the utility presenting the route that "best meets ' the applicable 

routing criteria, 16 Tex. Admin. Code § 22.52 originally referred to a "preferred route." 

The Commission was concerned that identification of a route as preferred might be 

misinterpreted or misunderstood by landowners.1 

5. The Commission's CCN Application form now requires the utility to "State which 

route the applicant believes best addresses the requirements of PURA and P.U.C. 

Substantive Rules." Although it no longer requires the applicant to choose a "preferred" 

route, the implication remains that the selected one is the better route. The 

Commissioners recognized this fact in the open meeting on July 12, 2020, where they 

noted that the term "preferred" is no longer used, but "best meets PURA" still is, and that 

perhaps they should look at not even having the applicant choose a "best addresses" 

route. They further noted that even "best" can be misleading. 

6 The goal is for all impacted landowners to know that the line may be routed on 

their property, even if they are not on the best meets route. CPS has stopped this policy 

in its tracks. By limiting Toutant Ranch's participation in this docket, preventing them from 

taking any position other than supporting the segments on its property, one of which is 

1 See, e.g. Electric Utility CCN Ritlemaking and Form Changes. Project No. 155\5. Proposal for Publication of 
Amendment to §2252 As Approved at the July Il. 2002 Open Meeting. July 15.2002. 



part of the best meets route, the other landowners are no longer on an even playing field 

because one Iandowner is now required to support CPS's best meets route or one very 

close to that route. While a Iandowner could always agree to the route for reasons other 

than being coerced by the utility, that is not the case in this docket. 

Ill. IN CONTRAVENTION OF THE COMMISSION'S POLICY AND IN DEROGATION 

OF THE PUBLIC TRUST, CPS IS ACTIVELY PROMOTING ITS PREFERRED ROUTE 

7. The testimony of Tom Dreiss sets out fully the position that Toutant Ranch and its 

business partners found themselves in when they first approached CPS about reaching 

an agreement on amending its application. (Docket No. 557). After investing millions of 

dollars to plan, plat, and install infrastructure on their land, CPS submitted an Application 

containing a route segment that completely bisected the planned project and zigzagged 

in such a way as to significantly reduce the marketability of each lot in the planned 

development. According to Dreiss, sales were stymied, and he and his partners risked 

catastrophic losses based on the uncertainty of which route would be selected. 

8. Faced with potential disaster, the developers approached CPS about modifying 

the roijte segments located on their property to mitigate the damage and allow lot sales 

to continue. This was not an arm's length transaction It pitted a group of landowners 

faced with financial ruin against a public entity with unlimited resources and virtually 

unchecked authority. The net result was a modification that removed the route segment 

bisecting the Toutant Ranch project in favor of a route that followed the northern boundary 

of its development before eventually turning south to connect to the existing Ranchtown-

Menger Creek transmission line This was formalized by a written agreement between 

Toutant Ranch, et. al. and CPS Energy. (Exhibit 1) 
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9. The agreement came at a cost. Toutant Ranch's witness Tom Dreiss notes in his 

testimony that the agreement required it to donate to CPS all of the right of way involving 

the modification in addition to the 2059 feet of right of way thad already agreed to donate 

to avoid a route that had been presented by CPS at a 2019 open house. (Driess testimony 

and Exhibit 1). Moreover, it was required to discount by 20% the cost for any additional 

non donated right of way taken by CPS. The agreement even requires Toutant Ranch, 

et al to waive any claim for remainder damages to its property . Eor a development already 

platted and on the ground at the time CPS first gave notice of this project, these damages 

potentially top seven figures. Finally, the agreement required that the affected parties not 

only absorb the financial losses described above , but actively support the segments on 

their property ( 46 Modified et al ) to the exclusion of alternative routes . Most of these 

segments are part of Route Zl (formerly Route Z). The on/y way to reach any of these 

segments is from a route segment located on Toutant Beauregard and also part of Route 

Zl. Coincidentally, Route Zl (formerly Route Z) was identified by CPS in its original 

Application as the Route that "best addresses the requirements of PURA ...". 

Coincidentally, it is also the only Route in which an interested party agreed to donate 

2.059 feet of right of way. The agreement's concession that "(d)evelopers reserve their 

right to argue that the Commission should reach Segment 46 Modified by following a path 

that incudes Segment 41" is no concession at all, but further evidence of CPS interest in 

a single Route. The only way to reach Segment 41 requires utilizing Segment 54, also 

on Toutant Beauregard and also a part of Route Zl. Even more telling is that the utilization 

of Segment 41 would eliminate the donation of 2059 feet of donated right of way but still 

require the use of Segment 54, again both on Toutant Beauregard. Since this would make 

absolutely no sense, CPS has limited Toutant Ranch, et al to the right to argue for a route 



that will neverbe chosen and even if it was , would still originate on Toutant Beauregard 

Road. Its preference is clear. It is working to actively eliminate any viable option that does 

not utilize Toutant Beauregard Road. To date, CPS, far from a neutral observer, has been 

diligent in its efforts to make that observation hold true. 

10. To be clear, the agreement does not require Toutant Ranch to act unopposed or 

disinterested about the lines on its land. it requires Toutant Ranch to support the route. 

The ramifications of this agreement are severe. Under the agreement, Toutant Ranch 

would not be able to participate in a mediation with a position other than supporting the 

route on its property. Toutant Ranch would not be able to align with its neighbors in 

opposition to routes they have in common. This agreement impedes the process, is 

contrary to public policy and should not be enforceable. 

11. Compare CPS Energy's involvement in the Agreement at issue to its reaction to 

Intervenor Anaqua Springs Ranch HOA's efforts to modify CPS's Application to reinstate 

a Route shown at the "Open House" but dropped, without notice, from its Application to 

the PUC. The Route Map shown the public at the open house, included as Exhibit 2, 

contained a potential Route that completely avoided Toutant Beauregard, and its many 

habitable structures. It began at proposed substation site 1 and consisted of segments 

12, 23, 28, 29, and 40. When CPS submitted its Application, Segment 12 was missing, 

and Substation Site 1 had been relocated. In addition, a new substation site, located 

directly on Toutant Beauregard and right in the middle of a subdivision, had been added. 

Concerned that these changes had eliminated any northern route that did not involve 

Toutant Beauregard. the Board of the Anaqua Springs Ranch Homeowner's' Association 

contacted CPS to determine why the change had been made I represented the HOA as 

its President in the discussions that followed. Based on those discussions, the HOA came 
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to understand that Segment 12 had been abandoned because it went through a 

Conservation Easement allegedly owned by the Army and the Army was not willing to 

allow the easement. CPS abandoned that segment, and consequently that Route, based 

on the belief that because the Army had an apparent ownership interest in the 

Conservation Easement, CPS would be unable to condemn the necessary right of way.2 

12. Armed with this information I attempted to arrange a meeting with the Army's 

representative to see if it would reconsider its position in exchange for being reimbursed 

for any loss of its interest in the Conservation Easement. Attached as Exhibit 3 is a true 

and correct copy of e-mails exchanged in that regard. Exhibit 3 contains my e-mail to the 

Army setting forth what we understood the issues to be and requesting a meeting, a brief 

e-mail from Wendy Harvel, the ASRHOA attorney forwarding that e-mail to CPS's legal 

counsel, and CPS's response. Relevant to this motion is CPS Energy's strong response 

to any suggestion that it preferred one route to another Notably: 

"... CPS Energy does not have a recommended, preferred, best, or even a 

singular "proposed" route...." 

"... CPS supports all 29 of the routes in the application as proposed " 

13. Despite the fact that the initial e-mail to the Army stated the situation as I 

understood it, I followed up with the Army to address the concerns raised by CPS. 

Exhibit 4 contains the follow-up e-mail to the Army in which CPS was copied, and 

CPS Energy's response. Again CPS reiterated its lack of preference for any route 

" ... CPS Energy never makes a recommendation.." 

3 These events are set forth in more detail in the Route Adequacy Challenge filed by ASRHOA and Jauer.the personal 
testimony of Steve Cichowski. Intervenors Steve and Catherine Cichowski-s Objections and Reply,'Response to CPS 
Energy's Response to Statements on Route Adequacy and the testimony of Steve C ichowski fi led on behalfof Anaqua 
Springs Ranch Homeowners Association. It is a matter of record that the Arm> does not own the Conservation 
Easement. 
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" .. CPS ... has determined that allofthe filed routes are viable..." 

".. CPS Energy did identify a route that it believes best meets the statutes 

and regulations. ... It is not, however, a route that CPS Energy recommends 

to the Commission above any other route proposed in the application." 

14. Contrast this "neutral third-party" approach to the HOA's efforts, to the terms 

of the agreement between the Toutant Ranch parties and CPS. If CPS truly prefers 

no route, why the need to prohibit the Toutant Ranch group from advocating for 

routes that do not affect its property? Or to restrict them from taking any action that 

would make any alternative to Route Z more attractive to the Commission? In fact, 

although CPS is not openly making any recommendation of one route over 

another, it is instead silencing the opposition to any route other than its preferred 

one. 

IV. COERCIVE AGREEMENTS THWART THE COMMISSION'S EFFORTS AND ARE 

AGAINST PUBLIC POLICY. 

15. The utility should not be strong-arming landowners to take a particular position in 

a case after the Iandowner has contributed financially by donating right of way to a utility 

for a route modification. This type of agreement puts other similarly-located landowners 

at a disadvantaged because they are then not only challenging the utility's routing but 

also the coerced support of other landowners. Additionally, CPS is using this agreement 

to limit Toutant Ranch LTD's participation beyond supporting certain routes. Upon 

information and belief, CPS continues to leverage Toutant Ranch, LTD by accusing 

Toutant Ranch LTD of breaching the Agreement through its lack of opposition to Anaqua 

Springs HOA's proposed modification on Segments 38 and 43. On behalf of Intervenor 
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Anaqua Springs Ranch HOA I have personally attempted to contact the Toutant Ranch 

parties to discuss promoting alternative routes beneficial to it and to ASRHOA These 

efforts have been rebuffed on the basis that any participation by Toutant Ranch in this 

proceeding, other than to fully support a route that CPS obviously is promoting, will be 

seen by CPS as a breach of the agreement between those parties. The implied threat to 

Toutant Ranch is not even thinly veiled. Back our (CPS') preferred route or suffer the 

consequences. CPS has leveraged a potential catastrophic financial loss on the part of 

the Toutant Ranch group into an agreement for limiting its loss in exchange for coerced 

silence. It is exactly the type of situation the Commission sought to avoid by eliminating 

the preferred route question from the Application. It is the opposite result anticipated by 

the legislature when it authorized the Commission to develop rules guaranteeing any 

affected Iandowner the right to be heard. 

16. The agreement is against public policy. It is in the nature of a contract of adhesion 

in which one party is in a significantly superior bargaining position to the other An 

agreement is unenforceable on grounds of public policy if the interest in its enforcement 

is outweighed by a public policy against its enforcement . Fairfield Ins . Co . v . Stephens 

Martin Paving , LP , 246 S . W 3d 653 ( Tex 2008 ) This rule has been applied to exculpatory 

agreements exempting public utilities for negligence in the performance of their duty of 

public service . Crowell v . Housing Authority of Dallas , 485 S .\ N . 2d 887889 ( Tex . 1973 ). 

The utilities duty to the public in performing its service has been found to outweigh its 

right to contract away an individual's common law rights. /d. 

17. In these proceedings, the legislature. and the Commission acting under its 

authority, have proscribed detailed rules allowing the full participation of any affected 

Iandowner as a matter of right. The agreement at issue silences one affected group and 
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forces them to accept the lesser of two evils in exchange for giving up its right to 

participate and be compensated. This is in clear contravention of the legislative intent to 

allow full participation by landowners before their property is taken by force. It would be 

incongruous indeed if public policy required these proceedings, yet allowed the right to 

participate to be waived by a Iandowner under the duress of the very proceeding he was 

guaranteed . See e . g . Melody Home Mfq . Co . v . Barnes , 741 S .\ N . 2d 349 , 355 ( Tex . 

1987)(against public policy for warranty created by legislature to be waived by contract). 

18. The agreement results in a waiver of a constitutional right without due process or 

compensation. Both the Texas and United States Constitutions prohibit the taking of 

property without due process and just compensation. This would ordinarily come in the 

form of a condemnation proceeding in which the affected party would seek damages for 

the right of way lost as well as remainder damages to the rest of the adjacent property. 

Here, the Toutant Ranch parties were forced to surrender their right for remainder 

damages to prevent a complete loss of their entire project. The loss of any constitutional 

right should be examined carefully. Here Toutant Ranch et a/ gave up their right to be 

compensated for the taking of their property for what? A rerouting of a proposed line, still 

on their property, that they get to pay for. 

V. THE AGREEMENT AT ISSUE ADVERSELY AFFECTS OTHER INTERVENORS 

19. The Agreement adversely affects other intervenors and interferes with the purpose 

of this proceeding. By limiting Toutant Ranch's participation, other intervenors are being 

denied full and fair participation in this proceeding. The interest of the Toutant Ranch 

parties should be aligned with several other adjoining Intervenors. However. because 

they are prevented from discussing any route option other than one that utilizes Toutant 
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Beauregard, all intervenors are in opposition. This prevents meaningful negotiations and 

discourages settlement. The number of competing factions could be severely reduced if 

Toutant Ranch, et al were able to participate in negotiations. Therefore this Agreement is 

not only against public policy, it has a significantly and deleteriously impacted the Movant 

and other Intervenors while complicating and extending this proceeding. 

19. Permitting these types of agreements opens up the CCN process to back-room 

dealings, and if the utility can strong-arm a Iandowner into supporting disadvantageous 

routes, then a Iandowner could certainly attempt to strong-arm a utility into taking a 

different position in the case. 

20. These types of agreements should be void or voidable as a matter of public policy. 

Therefore, because this agreement touches on an issue of policy of importance to the 

outcome of this case, I respectfully request that the ALJs certify the issues to the 

Commission to make a determination on Commission policy and public policy grounds 

that paragraph 5 of the agreement between CPS and Toutant Ranch are void as a matter 

of public policy. 

Respectfully submitted, 

By: .Stk€ gi.406*J4' 
Steve and Catherine Cichowski 
Steve Cichowski TBN # 00793507 
24914 Miranda Ridge 
(210) 225-2300 
(210) (fax) 
steve@cichowskilaw.com 

INTERVENORS 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing document has been 
filed with the Commission and served on all other parties via the PUC Interchange on this 
_9th_ day of March 2021, pursuant to SOAH Order No. 3 issued in this docket. 

St~e, Qld~4&£ 
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Exhibit l 
Page 1 of 5 

Agreement Regarding Agreed Route Modifications and Amendment to Application 
CPS Scenic Loop CCN. Docket No. 5 I 023 

Parties: 
• CPS Energy 

• Toutant Ranch. Ltd.. Pinson interests LTD Iii, and Crighton Development Co. 
(collectively. "Developers- ) 

Background: 
• Developers are in the process of developing residential communities in the northwestern 

portion of the Study area. including along proposed Segments 42. 46, 48, and 49. The 
presence of multiple potential transmission line paths across Developers' property has 
severely impacted Developers business such that Developers believe they need relief 
before litigation will conclude in Docket No. 51023. 

• Developers have asked CPS Energy to amend its Application to eliminate one of the four 
potential transmission line paths that impact Developers' properties. In exchange. 
Developers are willing to accept the transmission line on their properties. donate additional 
ROW as necessan' 10 minimize the impact of their requested modifications. and 
compromise on the proposed condenlnation value of any ROW that is not donated pursuant 
to this or a prior agreement. The proposed modifications will only impact properties that 
Developers own or control through various development agreements. 

rerms: 
1) Prior Agreements: Developers will honor all prior agreements with CPS Energy. 

independently of the terms of this agreement. specifically with respect to Dei elopers 
agreement to donate approximately 2.059 feet of ROW on Segment 42 in the location 
previously agreed upon. 

2) Route Adequacy Proposal: Developers will present a route adequacy proposal on 
November 24. 2020 requestmg CFS Energy be ordered to amend its application in the 
manner shown on Exhibit A. 

a) It is the parties' intention that the changes shown on Exhibit A will only directly 
impact land owned by one of the Developers. AII ROW for new segments or 
modifications will fall on land owned b) onc of tile Developers, and thc centcrline 
of tbe new segments or modifications will not pass within 300 feet of any babitablc 
structure. 

b) The modifications depicted on Exhibit A are as follows: 

i) Segment 49a: Segment 49a will connect Segment 46 to Segment 49. Segment 49a 
will originate at the northeastern corner of Developers Tract B-004. and all 
associated ROW for Segment 49a will be contained within Tract B-004. Segment 
49a will head south from Segment 46 to Segment 49. and will include a singleangle 

EXHIBIT 
1 
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Eihibit 1 
Page 2 of 5 

at the southern end to match the existing curve of Segment 49 as Segineni 49 heads 
to the u est. 1 

ii) Partial Removal of Segment 49: Segment 49 to the east the interconnection with 
new Segment 49a u ill be removed. The western portion of Segment 49 will remain 
as proposed. 

iii) Creation of Alternative Segment 46a: Two angles will be incorporated into 
Segment 46 to create alternative Segment 46a on Developers' Tracts B-005 
and B-007 such that the centerline of Segment 46a uill stay at least 300 feet 
from the boundar>- of Tract B-013 (the -Reyes Tract':) and well over 300 feet 
from Habitable Structure 15 (the ~Reyes Home'). 

iv) Creation of Segment 42a: A new Segment 42a will be created to connect the 
existing node of Segments 41.46. and 48 directly to existing Segment 42 on Tract 
B-041 before Segment 42 turns from the northwest to the west. This new segment 
will travel as straight as possible while retaining al! ROW on Developers' property 
and staying at least 300 feet from any habitable structure. 

v) Elimination of Segment 48: Segment 48. which would be unnecessary follou ing 
the addition of Segment 42a and the partial removal ofSegment 49 will be removed. 

3 ) CPS Energy Agreement to Route Adequacy Proposal: CPS Energy will file a pleading 
following the filing of Developers' route adequacy proposal acknowledging the proposal 
and expressing support and agreement with the changes proposed. CPS Energy agrees. 
following issuance of an order from the ALJs requiring the proposed adjustments. to amend 
its Application in Docket No. 51023 to incorporate the modifications depicted on Exhibit 
A. 

4) StaffNon-Opposition: CPS Energy's agreementto filein supportofthe Developers- route 
adequacy proposal is contingent on Staff expressing support for the proposal. or at a 
minimum agreeing not to oppose the proposal. 

5) Agreement to Support Routing Options: Devclopers2 agree to support the Commission 
routing the line down either Segment 46 Modified (full length) or Segments 46 Modified 
(partial)-49a-49 (western portion), but do not commit to a position regarding the remainder 
of the route to the south or east of the eastern node of Segment 46. Developers resen e 
their right to argue that the Commission should reach Segment 46 Modified by following 
a path that includes Segment 41. 

6) No Net Cost Increase: Developers agree to donate additional ROW as necessarv to offset 
any net cost increase that results from Developers' requested modifications, The parties 
agree that the - net cost increase" will be calculated as follows: 
a) If the Commission uses Segment 42a-46 Modified (full length) 

i) The cost of Segment 42a minus the cost of proposed Segments 42 and 4S: plus 

1 At its clos=st point, the eenterline o f Segment 49a will be approximately 9] 7 feet from the western boundary of 
Tract B-001. 
2 AS well as all other legal entities owned or controlled by Developers 

I 2 



Exhibit I 
Page 3 of 5 

ii ) The Cost of Scgment 46 Modificd (full length) minus the cost of proposed Segment 
46. 

b) If the Commission uses Segments 42a-46 Modified (partial)-49a-49 

i) The cost of Segment 42a minus the cost of proposed Segment 42: plus 
ii) The cost of Segment 46 Modified (full length) minus the cost of proposed Segment 

46:; plus 
iii) The cost of Segment 49a and the portion of Segment 49 to the west of the 

interconnection with Segment 49. minus the cost of proposed Segment 49. 
c) If the Comniission uses Segment 41-46 Modified (full length): 

i) The Cost of Segment 46 Modified (full length) minus the cost of proposed Segment 
46. 

7) Maintain Existing Cost Differentialb: Developers agree to donate additional ROW as 
necessary to maintain the existing cost differential between routes that use Segment 46 and 
Segment 49.; There are two possible scenarios: 
a) Scenario 1: The Commission selects a route that uses a variation of Segment 42. 

i) In the current Application starting at the node of Segment 36 and Segment 42. 
using Segments 42-48-46 costs $57.133 less than using Segments 42-49.3 

ii) I f the Commission selects a route that uses a variation of Segment 42. Developers 
commit to donating additional ROW as necessary to make the estimated cost of 
using Segments 42a-46 Modified (fuH length) S57,133 less than the estimated cost 
of using Segments 42a-46 Modified (partial)-49a-49. 

b) Scenario 2: The Commission selects a route that uses Segment 41. 
i) If the Commission selects a route that uses Segment 41. Developers commit to 

donate additional ROW as necessary to make the estimated cost of using Segments 
41-46 Modified fful] length)$57.133 lessthan the estimated cost of using Segments 
41-46 Modified (partial length)-49a-49. 

8) ROW Acquisition: If the Commission selects a route that uses any of the modified 
segments shown on Attachment.A. Developers agree to provide all necessan ROW across 
Developers' property (including any necessary access easements) that has not been 
donated pursuant to this (or an earlier) agreement to CPS Energy u ilhout resoning to a 
contested condemnation process. Developers will agree to provide all necessan'. 
non-donated ROW across Developers' property to CPS Energy at the lower value of (1) 
SO.40 per square foot. which is a 20% discount off of CPS Energ€ s assumed cost of 
ROW along the segments that impact Developers' property: or (2) the value of the ROW 
along the segments that impact Developers' propert> pursuant to an independent appraisal 
for the property righI by an one or more appraisers agreed IO by 

; This captures the cost of avoiding the Reyes Tract on 46 Modified (panial) 
' The magnitude of any associated ROW donation will be determined after CPS develops cos: estimates for the new 

and modified segments described in this agreement 
~ This is the difference between CPS's cost estimates for proposed Route Z (Sub 7-54-20-36-42-4 R-46) and 

Proposed Route AA (Sub 7-54-20-36-42-49). See Application Attachment 3. 
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the parties. Additioiialh. Developers will not seek an> rcco.er> for damages to the 
remainder ialue ofany Ii-acts tliat are impacted by tlie transmission line, including where 
Segment 46 Modified crosses Developers- Pecan Sp] ings Ranch. Unil 3 development on 
Traci B-005. 

9) CPS agrees that. consistent with the Commission's final order, if a route is approved b) 
the Conit-nission that includes Segment 42a, CPS Energy will work with Developers to 
make minor route dcviaiions to Segment 42/42a as appropriate to minimize impacts to 
Developers- activities in thc area. 

Signed this 23rd day of November, 2020. 

. 
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Steve Cichowski 

From: Wendy Harvel <, 
Sent: Wednesday, September 30,2020 3:48 PM 
To: steve@cichowskilaw.com 
Subject Fwd: [Non-DoD Source] Meeting with Engineer Trevino - CPS Project and Conservation 

easement and GCW habitat credits [IMAN-JWDOCS.FID4061346] 

Begin forwarded message: 

From: "Rasmussen, Kirk" < 
Date: September 30,2020 at 11:16:31 AM CDT 
To: Wendy Harvel < '.com>, "Bennett, Craig" · 
Cc: "Giles, Kipling D." < )SEnergy.com> 
Subject: RE: [Non-DoD Source] Meeting with Engineer Trevino - CPS Project and Conservation 
easement and GCW habitat credits [IMAN-JWDOCS.FID4061346] 

Wendy, 

As you know, it is highly inappropriate at this stage of the process for Steve to make some of the 
statements that were attributed to CPS Energy in his email, particularly paragraph #3. We need you or 
Steve to make a clarification with the Army by the end of the day in writing, or we will need to contact 
them directly. 

Location of the Segment - First, as you are aware, there are certain factors regarding the cemetery 
burial location in the southeast corner of the conservation easement property that we cannot cross. It is 
not correct that we will be willing to move it to the property line if it would require crossing of a burial 
site. We do not know where that site is located and until we can locate the exact location and 
dimension of the site, CPS Energy cannot agree to any specific location that might cross that site. 
Second, routing alternatives that we may have been willing to discuss with the Army at the preliminary 
routing stage that will significantly directly affect non-noticed landowners in the current proceeding may 
not be something CPS Energy will accept at this stage. We are willing to entertain discussions with the 
Army about what would be acceptable, but please note that location of the segment immediately 
adjacent to the southern conservation easement property line will result in several new directly affected 
property owners with habitable structures within 300 feet of that segment. 

Construction Techniques - CPS Energy's primary focus in designing and constructing the proposed 
transmission line will be the safe and reliable operation of the facilities. While we have discussed being 
willing to work with the Army on location and construction design and techniques, at this time we 
cannot assert that we can construct without clearing ("with only the wires crossing the easement"), only 
that we can work with the Army on location and construction design to minimize to the greatest extent 
possible any clearing or impact to habitat. The best that we can state is that CPS Energy is cautiously 
hopeful that we can design the facilities in an environmentally sensitive manner consistent with the 
intent and purposes of the conservation easement. 

EXHIBIT 
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Route Preference - As you know, CPS Energy does not have a recommended, preferred, best, or even a 
singular "proposed" route in this proceeding, including the route identified in the application as best 
meeting the statutory and regulatory criteria in response to application question 17. Any statement 
about the detrimental effects of a "recommended" route or Route Z as CPS Energy's "proposed route" is 
simply false. As is clearly stated in CPS Energy's application and wiil be stated further in CPS Energy's 
direct testimony, CPS Energy supports all 29 of the routes included in the application as proposed for 
the project (and other routes that can be created by a combination of the existing segments), many of 
which do not use any of the segments near Anaqua Springs Ranch. Further, CPS Energy has made no 
statements indicating that inclusion of a segment across the conservation easement would make any 
route that includes that segment a "first choice" or any other manner of preferred route. What we have 
said is that a route with that segment included would be a "good route" that would likely score 
favorably under several of the applicable criteria of the Commission compared to other routes. In 
addition, because we have not yet identified or evaluated any routes with a segment across the existing 
conservation easement and have performed no calculations or measurements of any of the applicable 
criteria, we cannot make any specific statements about how such routes will objectively measure. For 
example, please note that if the segment could be identified in a location adjacent to the southern 
conservation easement property line, it would be within 300 feet of several habitable structures in the 
neighborhood to the south, some potentially very close. 

Finally, in an effort to work with the community regarding this project, CPS Energy is willing to be at the 
meeting and part of discussions with the Army and Anaqua Springs Ranch. It would be inappropriate to 
suggest that CPS Energy is "backing" this effort. 

Please let me know by the end of the day how you would like to address these issues with the Army. As 
stated above, any such communication will need to be in writing and include us. 

Kirk Rasmussen 
512-968-4566 

From: Wendy Harvel <& 
Sent: Wednesday, September 30,2020 7:39 AM 
To: Rasmussen, Kirk < ; Bennett, Craig · 
steve@cichowskilaw.com 
Subject: Fwd: [Non-Do D Source] Meeting with Engineer Trevino - CPS Project and Conservation 
easement and GCW habitat credits 

**RECEIVED FROM EXTERNAL SENDER - USE CAUTION** 

Kirk and Craig, 
Here is the latest correspondence I have regarding next week's meeting. Thanks. 
Wendy 

Begin forwarded message: 

From: Steve Cichowski <steve@cichowskilaw.com> 
Date: September 29,2020 at 8:23:01 PM CDT 
To: "JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS" 
< 

Cc: Kristina Stroud <Kristina Marques 
com>, Bill Couch 

Jim Middleton 
i)yahoo.com>, Greg Brigham 
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<gbrigham Wendy Harvel <wendy.harvel, 
Subject: RE: [Non-DoD Source] Meeting with Engineer Trevino - CPS Project and 
Conservation easement and GCW habitat credits 
Reply-To: <steve@cichowskilaw.com> 

Ms. Jackson, 

The brief version of what we would like to discuss is set forth in 
the attached letter which I previously sent by regular mail. 
Essentiallyl CPS is going to build a 134kv transmission line 
beginning from a location close to the Scenic Loop and Boerne 
Stage intersection and running west to connect with the existing 
Ranchtown - Menger Creek line. One of the early routes had a 
small segment that went through a Conservation Easement on 
property known as the old Maverick Ranch. The Army had 
purchased that easement for the Nature Conservancy in 
exchange for Golden Cheek Warbler habitat credits it needed 
for its own purposes. Mr. Trevino is intimately familiar with that 
history so I will not belabor it here. The Army objected to that 
segment because it would cause the Army to lose GCW credits 
equivalent to the area of the necessary easement. With this 
objection, and the fact that CPS did not think it could condemn 
an interest owned by the Army, CPS abandoned that segment, 
and instead proposed a route that goes through or adjacent to 
the most heavily populated and built out region in the area. 
Instead of a route that affected an estimated $12 million in 
property value, the favored route now affects an approximate 
$1.2 billion in property value and passes within 300 feet of an 
existing elementary school. 

Because of the extremely detrimental effect of the now 
recommended route, we are requesting that the Army 
reconsider its position given certain conditions and 
commitments, to wit: 

i. The Anaqua Springs Ranch Homeowners Association 
(ASRHOA) along with other affected property owners will 
provide, at no cost to the Army j replacement GCW habit 
credits. We have already identified suitable property as 
well as GCW credits already banked that can be 
purchased and traded with no delay. 

2. An equivalent amount of Conservancy Easement will be 
dedicated to the Nature Conservancy to keep its inventory 
in balance. 

3 



3. We have met with CPS and it is willing to place the 
segment in question back into the mix and work with our 
Association and the Army to negate any impact to the 
Army. This includes moving the line to run adjacent to a 
boundary line, nondisruptive construction techniques, or 
even moving the route to a location where only the wires 
cross the easement and nothing else. In fact, the route we 
are trying to push for remains CPS first choice. 

The topics we wish to cover would be: 
i. The detrimental economic and societal cost of the loss 

of the segment in question 
2. What we propose and how we propose to accomplish 

it. 
3. What we have accomplished so far. 
4. CPS'S willingness to participate in this and what 

commitments the Army may require from CPS. 
5. What the Army or Air Force would require to remove its 

objections to the former segment. 
6. How we can satisfy all of its requirements. 
i. The possibility of doing something that works for the 

interest of the affected people, CPS, and the Army/Air 
Force. 

The following people would like to participate. Please send 
them an invite; 

Kristina Stroud - Board Member. 
kristina marques': 

Jim Middleton - Board Member. 
Bill Couch - Board Member. 
Greg Brigham Board 

Member. , 
Wendy Harvel - Ms. Harvel is representing us before the 

Public Utilities Commission. \ 
CPS Representative - to be determined 

As I stated above, CPS is willing to be present to confirm 
that they back this effort and answer any question the Army 
may have. They can provide an administrative person, an 
engineer. or an attorney. depending on what kind of questions 
Mr. Trevino may have for them. Please let me know if he 
anticipates any particular line of question he might have and I 
will jdentify the appropriate person to attend. 

4 



Please note, although Ms. Harvel is representing us (ASRHOA) 
before the PUC, the meeting we have requested is not a 
"lawyers" meeting, but a nuts and bolts "what will it take" type of 
meeting. I am appearing in my capacity as Board Member and 
president of ASRHOA. 

Steve Cichowski 
Cichowski Law Firm, P.C. 
Board Certified - Personal Injury Trial Law 
Texas Board of Legal Specialization 
10500 Heritage Blvd., Suite 102 
San Antonio, Texas 78216 
210-223-5299 direct 
210-870-1521 fax 



Steve Cichowski 

From: Rasmussen, Kirk 
Sent: Friday, October 2,2020 10:58 AM 
To: steve@cichowskilaw.com; 'JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS' 
Subject: RE: CPS Scenic Loop Project and GCW Habitat Credits - Corrections to previous e-mails 

[IMAN-JWDOCS.FID4061346] 

Thank you Steve for clarifying those points. It is important to CPS Energy that written communications about its 
positions regarding this project are accurately stated and not left to implication. Thus, as a further clarification that is 
very important to CPS Energy, in any application to the Public Utility Commission of Texas (PUC) for a new transmission 
line project, CPS Energy never makes a "recommendation" for a particular route in the application and it has not made 
such a recommendation in this proceeding either. CPS Energy filed 29 routes in its application to the PUC, many of 
which do not cross or implicate the homes in Anaqua Springs Ranch. CPS Energy is willing to construct any of the 29 
routes and has determined that all of the filed routes are viable and comply with the applicable statutes and regulations. 
In response to one question in the application, CPS Energy did identifY a route that it believes best meets the statutes 
and regulations. That route does cross the front of Anaqua Springs Ranch. It is not, however, a route that CPS Energy 
recommends to the Commission above any other route proposed in the application. It is extremely common in these 
proceedings that the PUC does not approve the route that the utility identifies as best meeting the applicable criteria. 
Further, CPS Energy does not "prefer" to, but rather is required to present the Commission with an adequate number of 
geographically diverse routes. It is the position of CPS Energy that the current 29 routes presented to the Commission 
do provide adequate geographic diversity. Finally, it would be fair to state that, if the military is open to re-evaluating its 
previous position, CPS Energy is willing to engage in a dialogue with the parties to determine if there is an alternative 
that would be acceptable. It is premature for CPS Energy to determine what it would or would not oppose with respect 
to potential routing at this time. 

Kirk Rasmussen 
512-968-4566 

From: Steve Cichowski <steve@cichowskilaw.com> 
Sent: Thursday, October 1, 2020 11:13 AM 
To: 'JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS' <4 ' 
Cc: Rasmussen, Kirk < 
Subject: CPS Scenic Loop Project and GCW Habitat Credits - Corrections to previous e-mails 

** RECEIVED FROM EXTERNAL SENDER -USE CAUTION ** 
In my previous summary of the issues that I sent to you, there were some inaccuracies 
that have been pointed out to me by CPS. To avoid any misunderstanding, I need to 
correct those. 

In my summary, I used the term "prefer" to reference the route we are trying to have 
reconsidered. CPS does not prefer a particular route over another. It must remain 
neutral as part of its public trust, although it does make a "recommendation" based 
upon available objective and subjective criteria. It prefers a reasonably adequate 
number of alternative routes to present to the Public Utility Commission for selection, 
one of which originally included the now excluded Segment 12. CPS does not oppose 
re-adding that Segment for the Commission's consideration if the A 
can be satisfied. EXHIBIT 



Also, while CPS is willing to work with the Army and landowners on non-disruptive 
construction techniques, it cannot commit to any specifics without the more detailed 
information it would obtain by a ground survey; something it has not done. This would 
be an ongoing process. I thought this would be implicit in the overall discussion and 
apologize if it was presented as anything else. 

In the same vein, the ability to shift the location of Segment 12 is constrained by 
external factors and may be limited. For instance if shifting the route south put it 
squarely in a cemetery, this would not be possible. There are other constraints such 
as timing and notice requirements that may also limit what can be done. CPS has 
indicted that it is willing to consider alternatives within these constraints . Again I 
thought these considerations would be implicit in any conversation we would have and 
apologize if presented otherwise. 

Thank-you. 

Steve Cichowski 
Cichowski Law Firm, P.C. 
Board Certified - Personal Injury Trial Law 
Texas Board of Legal Specialization 
10500 Heritage Blvd., Suite 102 
San Antonio, Texas 78216 
210-223-5299 direct 
210-870-1521 fax 
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SOAH DOCKET NO. 473-21-0247 
PLC DOCKET NO. 51023 

--

2021 MAR 26 PM 3: 23 

APPLICATION OF THE CITY OF SAN § BEFORE THE STATE OFFICE: *, J r. : I·r; " 
ANTONIO TO AMEND ITS § 
CERTIFICATE OF CONVENIENCE § OF 
AND NECESSITY FOR THE SCENIC § 
LOOP 138-KV TRANSMISSION LINE § 
IN BEXAR COUNTY § ADMINISTRATIVE HEARINGS 

SOAH ORDER NO. 10 
ADDRESSING OBJECTIONS TO TESTIMONY, MOTION TO PARTIALLY EXTEND 
SCHEDULE. AND MOTION FOR CERT]FIED ISSUES: DISMISSING INTERVENORS 

Obiections to Intervenor Testimonv 

Pursuant to the deadline in SOAH Order No. 8, Anaqua Springs Homeowners' Association 

(Anaqua) and Brad Jauer/BVJ Properties, LLC (together. Anaqua/Jauer) and the City of San 

Antonio, acting by and through the City Public Service Board (Applicant) filed objections to 

intervenor testimony on March 8. 2021. Timely responses were filed. 

Anaqua/Jauer moved to strike the testimony of all 22 witnesses on behalf of the Clearwater 

Ranch Property Owners' Association (Clearwater) because the testimony is repetitive and many 

witnesses' properties are not crossed by the proposed segments or do not have a habitable structure 

within 300 feet of a proposed segment. among other reasons. Anaqua/Jauer also ask that 

Clearwater be ordered to designate between one and three spokespeople to act on behalf of the 

organization and for those people to re-file their testimony. The Administrative Law Judges (ALJs) 

DENY the Anaqua/Jauer motion H ith respect to these requests. However. the ALJs ORDER 

Cleam'ater to file by' April 5, 2021. evidence (in the form of meeting minutes. a resolution. or 

other document) that the 22 individuals who filed direct testimony on its behalf have authority to 

do so. Additionally. the ALJs note that only one representative on behalf of Clearwater will be 

allowed to speak at any given time during the hearing. 

(Cl C 



SOAH DOCKET NO. 473-21-0247 
PUC DOCKET NO. 51023 

SOAH ORDER NO. 10 PAGE 2 

Applicant objected to evidence regarding Route Rl modified from witnesses 

Mark Anderson, Sunil Dwivedi. Steve Cichowski, and Brad Jauer. Consistent with SOAH Order 

No. 9: the ALJs SUSTAIN the objections to evidence regarding Route R 1 modified. The ALJs 

ORDER affected parties to file testimony conforming with this ruling filed by April 5,2021. 

Many objections from both Anaqua/Jauer and Applicant may be categorized into three 

broad areas: 1) electro-magnetic field (EMF) claims or concerns; 2) testimony concerning the 

effect of the proposed route on property value. and 3) testimony regarding the effect of the 

proposed route on future uses of the property. 

1. EMF Claim/Concerns 

Unless such testimony is specifically found to be relevant or offered by an expert, the ALJs 

will only regard it as a legitimate statement of concern by intervenors, but not as evidence upon 
which to base a recommendation to the PUC regarding placement of the line. Subject to this caveat, 

intervenor testimony on these topics will not be struck from the record, but rather will be 

considered under the category of community values. Documents referencing research or opinions 

on EMF attached to the testimony of intervenors, of which the intervenors are not the authors, will 

not be considered as evidence but may be used to cross-examine expert witnesses. 

2. Property Valuation 

Generally, the effect ofthe proposed route oil tile value of the adjoining property is not an 
issue to be considered by the AL.is in this hearing, according to the order of referral. The testimony 

will not be considered as evidence on which to base a recommendation to the PUC on where to 

place the proposed line. To the extent the testimony reflects community values or aesthetic 

considerations. it wi]1 be considered relevant. The ALJs will determine the proper weight to be 

given the testimony, if any. and it will not be struck from the record. 



SOAH DOCKET NO. 473-21-0247 
PUC DOCKET NO. 51023 

SOAH ORDER NO. HI PAGE 3 

3. Future Use 

Testimony regarding future use of the property will be considered relevant to the 

community values consideration. The ALJs will determine the weight to be given such testimony, 

if any, and it will not be struck from the record. 

With respect to the remaining objections from Anaqua/Jauer and Applicant that are not 

specifically addressed above, the ALJs OVERRULE the objections. The movants may explore 

the specific testimony on cross examination and the ALJs will give the testimony the appropriate 

weight, i f any. 

Motion for Certified Issues 

On March 10, 2021. Steve Cichowski filed a motion to refer two certified issues to the 

Public Utility Commission of Texas (Commission). The proposed issues concern agreements 

between a CCN applicant and a landowner and whether certain provisions should be void or 

voidable as a matter of public policy. The ALJs decline to certify the issues. 

Joint Motion to Partially Extend Procedural Schedule 

On March 19,2021: Anaqua and Mr. Cichowski filed a joint motion requesting that the 

AUs adopt deadlines for supplemental discovery and cross-rebuttal testimony regarding Route Rl 

modified if the Commission grants their appeal of SOAH Order No. 9. The ALJs recognize that 

changes to the schedule would be necessary if the Commission grants the appeal; however, the 

ALJs decline to do so until such a ruling by the Commission is made. Therefore, the joint motion 

to partially extend the procedural schedule is DENIED at this time. 
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Dismissine Intervenors 

SOAH Order No. 8 required intervenors to file a statement of position or written testimony 

by February 26.2021.' The following intervenors did not comply with SOAH Order No. 8 and are 

DISMISSED as intervenors in this case: 

Adetona. Olytola 
Arroyo, Francisco J. and Barbara M. 
Atluri, Anupama 
Baker. Denise 
Balli, Donna M. 
Barrella, Amanda 
Barrera, Mark J. 
Billingham, Vincent 
Boazman, Doug 
Broadwater, Dora 
Burdick-Anaqua Homes, LTD 
Cantu, Guillermo M. 
Clayton, Carrie 
Comp, Joel and Cortney 
Comeau, Douglas 
Escriva. Joy and Michael 
Esparza. Monica 
Espinoza, Lori 
Garcia. Raul and Katie 
Hansen. Linda 
Hervol, Henry and Rosan 
Hindash: Islam 
Kroeger, Lawrence 
Krzywonski. Andrew and Yvonne 
Lechner-Vogt. Inge 
Lee. Brian 
Leonard, Mike 
Mark, Kenneth 
McCray. Brandon 

Olivarez, Eloy and Raquel 
Parker, Thomas 
Ralph, Robert 
Reid. Bruce 
Reyes, Evangelina 
Ribalta. Gail 
Rocha, Cynthia 
Royal, Ryan and Jennifer 
Sanchez, Adam C. 
Sanchez, Roberto 
Shacklett, Alfred and Janna 
Smith, Duaine and Joann 
Standing Cloud, Joshua 
and Kristi-Marie 
Sweigart, Marlin 
Swienlek. Mike 
Taylor, John and Renee 
The Deitchle Family Trust 
Timberlake, Tawana 
Valdez. Armando 
Vaughan, Vic 
Vogt, Bernd 
Warner, Anne 
Wilburn. Michael 
Woods: Kristy 
Zhang. Miao 
Zimmer. Charlie 

' Intervenor Mr. Paul Craig was given until March 1, 2021. to file his direct testimony or statement of position. 
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The dismissed intel™enors will be removed from the service list after issuance ofthis order. 

The ALJs also agree that Monica Gonzalez De La Garza filed comments, not a motion to intervene 

in this proceeding, Therefore, Ms. De La Garza is also removed from the service list, 

SIGNED March 26, 2021. 

*4 IU~,t.__ 
HOLL* VANDROVEC PRA'1'IBHA J. S]IFNOY 
ADMINISTRATIVE LAW JUDGE ADMINISTRATIVE LAW.HJDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS STATE OFFICE OF ADMINISTRA'1'IVE HEARINGS 
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1 I. INTRODUCTION 

2 Q. PLEASE STATE YOUR NAME AND ADDRESS. 

3 A. My name is Tom Dreiss. My address is 325 E. Sonterra Blvd., #110, San Antonio, TX 

4 78258. 

5 Q. HAVE YOU PREVIOUSLY TESTIFIED IN A COMMISSION PROCEEDING? 

6 A. No, I have not. 

7 Q. ON WHOSE BEHALF ARE YOU TESTIFYING? 

8 A. I am testifying on behalf of Toutant Ranch, Ltd. (Toutant Ranch); ASR Parks, LLC, 

9 Pinson Interests Ltd. LLP, and Crighton Development Co. (collectively the 

10 "Companies"). 

11 Q. WHAT IS YOUR RELATIONSHIP TO THE COMPANIES? 

12 A. I am the President of Toutant Ranch. Collectively, the Companies develop large tracts of 

13 unimproved ranchland into residential communities. Toutant Ranch and ASR Parks, 

14 LLC are developing residential communities in the northwestern end of the study area. I 

15 have a longstanding business relationship with Pinson Interests Ltd. ("Pinson Interests':), 

16 which regularly provides unimproved real estate for development. Crighton 

17 Development Co. is an ongoing joint venture between myself and Pinson Interests. I am 

18 authorized to appear on behalf of Pinson Interests and Crighton Development in this 

19 proceeding.' 

20 Q. WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

21 A. I am addressing CPS Energy's application to amend its certificate of convenience and 

22 necessity ("CCN ') for a transmission line in Bexar County. Specifically, I address the 

23 impact that constructing the proposed line would have on the Companies' properties and 

24 business interests in the study area. 

' See Docket No. 51023. Toutant Ranch. Ltd. and ASR Parks. LLCs Supplemental Motion to Intervene at 
Attachment A (Nov. 9: 2020) (PUC Interchange # 377). 

1 
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1 Il. DESCRIPTION OF PROPERTY 

2 Q. PLEASE DESCRIBE THE COMPANIES' PROPERTIES IN THE STUDY AREA. 

3 A. The Companies collectively own approximately 1.420 acres of land across many different 

4 tracts2 in the northwestern end of the study area. These properties are highlighted in light 

5 blue on the map excerpt below: 

6 Figure 1: The Companies' Properties in the Study Areaj 

i 
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7 These properties were once a single large ranch. Over the past several years. the 

8 Companies have developed pairs of that ranch into the Anaqua Springs and Pecan 

9 Springs Ranch communities. as shown on the map above. 

2 The Companies oun the follouing tracts: A-086. A-158. A-164. A-166. B-004. B-005. B-007. B-009. 
B-010. B-011. B-041. B-043. C-013. C-016. F-022. F-029. and G-001. 

' Excerpt from CPS Energ> s Updated Inten enor Map (Feb. 8. 2021). 
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ARE THESE PROPERTIES DIRECTLY IMPACTED BY THE PROPOSED 

TRANSMISSION LINE? 

Yes. The Companies' properties are directly impacted by the following proposed 

segments: 29.31,33.35.36.40.41.42a. 46, 46a, 46b. and 49a. 

PLEASE DESCRIBE WHAT THE COMPANIES ARE DOING WITH THEIR 

PROPERTIES. 

The Companies are currently developing and building out a large portion of their 

remaining land into three new communities. including Pecan Springs Ranches Unit 3. 

which is located to the south of Segments 46 and 46a, and Pecan Springs Units 1 and 2. 

which are located to the west of Segment 42a and northeast of the existing Anaqua 

Springs community. The platted locations for those communities are shown on the map 

below: 

Figure 2: Developments in the Vicinity of CPS Energy's Amended Routing Segments 

t 

Before CPS Energy announced this transmission project. Crighton Development and 

Toutant Ranch had each im-ested millions of dollars to design and plan these 

communities and build out infrastructure such as roads. underground electric lines. and 

3 
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water lines. Development is ongoing. but some lots, including those in Pecan Springs 

Ranches Unit 3. are complete and ready to be sold to a homeowner. The Companies have 

also invested significant time and resources into designing later-stage communities that 

will be located on the remainder of their properties in the study area. 

III. IMPACT OF THE PROPOSED TRANSMISSION LINE 

HOW DID CPS ENERGY'S PRELIMINARY PLAN FOR THE SCENIC LOOP 

TRANSMISSION LINE IMPACT YOUR ONGOING ACTIVITIES? 

When CPS Energy first released preliminary route segments at the community Open 

House meetings. it became apparent to me that CPS Energy was at least partially unaware 

of the Companies' ongoing development in the area. As shown below. preliminary 

segment 42 would have bisected the tracts that the Companies were building out for 

Pecan Springs Units 1 and 2. If adopted. preliminary segment 42 would have been 

disastrous for those ongoing projects. 

Figure 3: Preliminary Routing Segments Presented at Open House Meeting 
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HOW DID THE COMPANIES ADDRESS THIS ISSUE? 

In late spring/early summer 2020. my business partner and I arranged a series o f meetings 

with CPS Energy and worked with them to develop an alternative path for preliminary 

segment 42. While we originally hoped to eliminate preliminary segment 42 entirely. 

CPS Energy was not able to agree to that request. Eventually. after we agreed to donate a 

portion of the right-of-way (ROW) along what is now Segment 42a. CPS Energy 

developed Segment 49, which followed boundaries between the three ongoing 

subdivision projects rather than bisecting them. While we did not believe this solution 

was ideal at the time, we were willing to accept it because it avoided a "worst case" 

scenario for the Companies. 

Figure 4: Routing Segments as Proposed in CPS Energy's Original Application 
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DID THE REVISED ROUTING SEGMENTS IN CPS ENERGY'S ORIGINAL 

APPLICATION COMPLETELY RESOLVE YOUR ISSUES? 

No. After CPS Energy filed its CCN application. it became increasingly clear that the 

uncertainty around the location for the transmission line was impeding our ability to sell 

finished home sites in our completed Pecan Springs Ranches Unit 3 because the tracts 

were surrounded on both sides bv notential transmission line paths. Having these home 
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1 sites sit idly on the market until completion of the routing process would have been a 

2 substantial strain on our finances, and would have delayed our ability to build out the 

3 remaining planned subdivisions. Given the relatively long litigation timelines for 

4 transmission CCN cases, we sought a way to resolve this issue sooner. 

5 Q. WHAT WAS YOUR RESPONSE? 

6 A. At the conclusion of our meetings in the summer of 2020, it was our understanding that 

7 CPS Energy was amenable to discussing additional route modifications after the CCN 

8 application was filed, provided that those modifications only impacted properties that the 

9 Companies owned or controlled. In the fall, we arranged another series of meetings with 

10 CPS Energy to develop route modifications that would remove one of the two potential 

11 transmission line paths through the center of the Companies' properties and give us a 

12 chance to start selling our completed homes near the proposed line. 

13 Q. WHAT WAS THE RESULT OF THOSE MEETINGS WITH CPS ENERGY? 

14 A. The Companies and CPS Energy were able to agree on proposed route modifications that 

15 only directly impact tracts owned by the Companies. Those modifications are shown 

16 below: 

6 
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1 Figure 5: Agreed Route Modifications on the Companies' Tracts 

Im -~1 r 

51 

Ellp.j bireiv<ililif - t jp . t 

2 Q. DID THE COMPANIES MAKE ANY' CONCESSIONS IN EXCHANGE FOR CPS 

3 AGREEING TO THESE REQUESTED MODIFICATIONS? 

4 A. Yes. A copy of the Companies' agreement with CPS Energy is attached as Exhibit 1. As 

5 shown in that document, the Companies~ made significant concessions to support their 

6 requested route modifications. including agreeing to support the Commission routing this 

7 transmission line along a path that begins at the node that interconnects Segments 41. 

8 42a. 46. and 46a and travels to the west. 

9 Q. HAVE THE AGREED MODIFICATIONS BEEN INCORPORATED INTO CPS 

10 ENERGY'S APPLICATION? 

11 A. Yes. The Companies requested that CPS Energy be ordered to amend its application to 

12 incorporate the proposed agreed modifications. 6 Pursuant to SOAH Order No. 4.7 CPS 

13 Energy filed an amended application that incorporated those modifications. 

4 Excerpt from Docket No. 51023, Amended Environmental Assessment at Figure 6-20. 
' ASR Parks. LLC did not participate in the agreement with CPS Energy because no properties ou·ned by 

entity were impacted by the proposed modifications. 

~ Sco Docket No. 51023. Toutant Ranch. Ltd.. ASR Parks. LLC. Pinson Interests. Ltd. LLP. and Crighton 
Development Co.-s Statement on Route Adequacy and Request for Approval of Proposed Agreed Amendments to 
CPS Energ€s Application (Nov. 24.2020). 

1 
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1 IV. POSITION ON TRANSMISSION LINE ROUTING 

2 Q. WHAT IS THE COMPANIES' POSITION WITH RESPECT TO WHERE THIS 

3 TRANSMISSION LINE SHOULD BE ROUTED? 

4 A. Pursuant to their agreement with CPS Energy, the Companies support the Commission 

5 routing this transmission line along a path that begins at the node that interconnects 

6 Segments 41, 42a, 46: and 46a and travels to the west.8 Ifthe Commission selects a route 

7 that uses one of those paths, the Companies would strongly prefer that the transmission 

8 line approach that node along Segment 41 in order to minimize the impact of this line on 

9 the Companies' ongoing subdivision projects. 

10 V. CONCLUSION 

11 Q. IS THERE ANYTHING ELSE YOU WOULD LIKE THE COMMISSION TO 

12 KNOW? 
13 A. Yes. I would like to express my appreciation for the time and effort that CPS Energy put 

14 into developing the various modifications that were necessary across the Companies' 

15 tracts. 

16 Q. DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 

17 A. Yes, it does. 

Docket No. 51023. SOAH Order No, 4 (Dec. 4.2020). 

6 This includes the following segment combinations: 
• 46-46b 
• 46a-46b 
• 46-49a 
• 46a-49a 

8 
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AFFIDAVIT OF TOM DREISS 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR 

Before me. the undersigned authority. on this day personally appeared the person known 
by me to be Tom Dreiss. who. after being sworn by me. stated as follows: 

]\ly name is Tom Dreiss. I am over eighteen years of age. am of sound mind and 
competent to make this Affidavit. I have personal knowledge of e, en- statement contained in 
this Affidavit. and even- statement contained herein is true and correct and based on my own 
personal knou-]edge. 

2. I make this Affidavit in suppon of my testimony on behalf of Toutant Ranch. 
Ltd.. ASR Parks LLC. Pinson Interests Ltd. LLP. and Crighton De, elopment Co. Attached 
hereto and made a part hereof for all purposes is my Direct Testimon, and Exhibits. n·hich ha; c 
been prepared in written iorm for submission into evidence in SOAI] Docket No. 473-21-0247 
and Public Utilit> Commission of Texas Docket No. 5] 023. 

3. I hereby suear and affirm that tn, a.nswers contained in the testimony are true and 
correct. 

)CX -
/ 4n~ P --- SL _ - 

~,/¥8;ll Dreiss 

Sl-BSCRIBED AND SWORN to before mc on this thecl:2 of 4/5/b,ar-flt)21 to 
certify which witness my hand and seal oi-office. 

/ 
r--3FE AIMEE BAKER 

&~.A::cta:v ;:I.: S:ate:f .vs~ J./277-u-f 41,~I \*---6, L_ . - -

"Ct/'¢ L· ·'*- Notan Public 4;t .... e AHBB. -- -
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Agreement Regarding Agreed Route Modifications and Amendment to Application 
CPS Scenic Loop CCN. Docket No. 51023 

Parties: 
• CPS Energ> 
• Toutant Ranch. Ltd.. Pinson Interests LTD LLP. and Crighton Development Co. 

(collectively. -Developers-) 
Background: 

• Developers are in the process of developing residential communities in the northwestern 
portion of the stud) area. including along proposed Segments 42.46,48. and 49. The 
presence of multiple potential transmission line paths across Developers' property has 
severely impacted Developers' business such that Developers believe they need relief 
before litigation will conclude in Docket No. 51023. 

• Developers have asked CPS Energ) to amend its Application to eliminate one of the four 
potential transmission line paths that impact Developers' properties. In exchange. 
Developers are willing to accept the transmission line on their properties, donate additional 
ROW as necessary to minimize the impact of their requested modifications. and 
compromise on the proposed condemnation z aiue of any ROW that is not donated pursuant 
to this or a prior agreement. The proposed modifications will only impact properties that 
Developers own or control through various development agreements. 

Terms: 
1 ) Prior Agreements: Developers will honor all prior agreements with CPS Energy. 

independently of the terms of this agreement. specifically with respect to DeK elopers 
agreement to donate approximately 2.059 feet of ROW on Segment 42 in the location 
pre, iously agreed upon. 

2) Route Adequacy Proposal: Developers will present a route adequacy proposal on 
November 24, 2020 requesting CPS Energy be ordered to amend its application in the 
manner shown on Exhibit A. 

a) It i5 the parties' intention that the changes shown on EIhibit A will only directb 
impact land owned b) one of the Developers. All ROW for new ~egmentf or 
modifications will fall on land owned by one of the Developers, and the ccnterline 
of the new segments or modifications will not pass within 300 feet ofan, habitable 
structure. 

b) The modifications depicted on Exhibit A are as follows: 
i) Segment 49a: Segment 49a will connect Segment 46 to Segment 49. Segment 49a 

will originate at the northeastern corner of Developers' Tract B-004. and all 
associated ROW for Segment 49a will be contained within Tract B-004. Segment 
49a will head south from Segment 46 to Segment 49. and will include a single angle 

-
-
 
-
1

-

l 
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at the southern end to match the exisung cun e of Segment 49 as Segment 49 heads 
to the u est. ' 

ii ) Partial Remo, al of Segment 49: Segment 49 to the east the interconnection with 
neu Segment 49a,4 ill be remo, ed. The western portion ofSegment 49 wiil remain 
as proposed 

iii) Creation of Alternative Segment 468: Two angles will be incorporaied into 
Segment 46 to create alternative Segment 46a on Developers' Tracts B-005 
and B-007 such that the centerline of Segment 46a will stay at least 300 feet 
from the boundan of Tract R-013 (the 'Re>es Tract") and well oser 300 feet 
from Hat)itable Structure l 5 (the '-Re>es Home") 

iv) Creation of Segment 422: A new Segment 42a will be created to connect the 
existing node of Segments 41.46. and 48 directl> to existing Segment 42 on Tract 
B-041 before Segment 42 turns from the northwest to the west. This new segment 
will travel as straight as possible while retaining all ROW on Developers' property 
and staying at least 300 feet from any habitable structure 

, ) Elimination of Segment 48: Segment 48. w hich uould be unnecessary following 
the addition of Segment 42a and the partial remo,at ofSegment 49 uill be removed. 

3) CPS Enern Agreement to Route Adequae Propo~al: CPS Energ> willfilea plea£ling 
following the filing of Developers' route adequac> proposal acknowledging the proposal 
and expressing support and agreement with the changes proposed. CPS Energy agrees. 
following issuance ofan order from the ALJs requiring the proposed adjustments. to amend 
its Application in Docket No. 51023 to incorporate the modifications depicted on Exhibit 
A. 

4, Staff Non-Opposition:CPS Energ> -sagreementtofilein support of the De~ elopers' route 
adequac> proposal is contingent on Staff expressing support for the proposal. or at a 
minimum agreeing not to oppose the proposal. 

5) Agreement to Support Routing Options: Developersi agree to support the Commission 
routing the line dov. n either Segment 46 Modified ffull length) or Segments 46 Modified 
(partial)-49a-49 (western portion). but do not commit to a position regarding the remainder 
of the route to the south or east of the eastern node of Segment 46. Dm elopers resen e 
their right to argue that the Commission should reach Segment 46 Modified by following 
a path that includes Segment 41. 

6) No Net Cost Increase: Developers agree to donate additional ROW as necessary to offset 
any net cost increase that results from Developers' requested modifications. The parties 
agree that the "net cost increase" will be calculated as follows: 
a) ] f the Commission uses Segment 42a-46 Modified (futllength): 

i) The cost of Segment 42a minus the cost of proposed Segments 42 and 48; plus 

' At its closest point, the oenterl,ne of Segment 49a will be approumatel> 9] 7 foet from the western boundar) of 
Tract B-061. 
2 As well as all okr legal entities owned or controlled by Developers. 
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ii ) The cost of Segment 46 Modified (full length) minus the cost of proposed Segment 
46 

b) I f the Commission uses Segments 42a-46 Modified (partial)-49a-49· 

i) The cost of Segment 42a minus the cost of proposed Segment 42: plus 

ii) The cost of Segment 46 Modified (full length) minus the cost of proposed Segment 
46: 3 plus 

iii) The cost of Segment 49a and the portion of Segment 49 to the west of the 
interconnection with Segment 49. minus the cost of proposed Segment 49. 

c) If the Commission uses Segment 41-46 Modified fful]Iength) 
i) The cost of Segment 46 Modified (full length) minus the cost of proposed Segment 

46. 
, Maintain Existing Cost Differentials: Developers agree to donate additional ROW as 

necessary to maintain the existing cost differential between routes that use Segment 46 and 
Segment 49.' There are tu*o possible scenarios: 
a) Scenario 1: The Commission selects a route thal uses a variation of Segment 42. 

i) In the current Application, starting at the node of Segment 36 and Segment 42. 
using Segments 42-48-46 costs $57.133 less than using Segments 42-49.5 

ii) If lhe Commission selects a route that uses a variation of Segment 42. Developers 
commit to donating additional ROW as necessan to make the estimated cost of 
using Segments 42a-46 Modified (fulllength) $57.133 less than the estimated cost 
of using Segments 42a-46 Modified (partial)49a-49. 

b) Scenario 2: The Commission selects a route that uses Segment 41. 
i) If the Commission selects a route that uses Segment 41. Developers commit to 

donate additional ROW as necessan to make the estimated cost of using Segments 
4] -46 Modified (full length) $57.133 less than the estimated cost of using Segments 
41-46 Modified (panial length)-49a-49. 

8) ROW Acquisition: If the Commission selects a route that uses an> of the modified 
segments shown on Attachment A. Developers agree to provide all necessan ROW across 
Developers' property (including an>' necessar> access easements) that has not been 
donated pursuant to this (or an earlier) agreement to CPS Energy without resoning to a 
contested condemnation process. Developers will agree to provide all necessar). 
non-donated ROW across Developers' propert> to CPS Energy at the lower value of (I) 
SO.40 per square foot. which is a 20% discount offof CPS Energ>'s assumed cost of 
ROW along the segments that impact Developers' propert): or (2) the value of the ROW 
along the segments that impact Developers' propert> pursuant to an independent appraisal 
for the property right by an one or more appraisers agreed to by 

3 This capturm the cost of avoiding the Reyes Tract on 46 Modified (partial) 
4 The magnitude of any associated ROW donation will be determined after CPS develops cost estimates for the neu 

and modified segments described Ln this agreement 
5 This is the difference between CPS's cost estimates for proposed Route Z (Sub 7-5+20-36-42-48-46) and 

Proposed Route AA (Slib 7-54-20-36-42-49). See Application Attachment 3 
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