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CLEARWATER RANCH POA'S RESPONSE TO ANAOUA SPRINGS' OBJECTIONS 
AND MOTION TO STRIKE PORTIONS OF CPS' DIRECT TESTIMONY 

Clearwater Ranch POA ("Clearwater"), Intervenors in this case proceeding, files this 

their Response to Anaqua Springs ("Anaqua") Objections and Motion to Strike Portions of CPS' 

Direct Testimony and in support thereof would show: 

I. 

Lisa B. Meaux on behalf of CPS Energy filed her direct testimony on November 65 2020. 

On November 13, 2020, Anaqua filed their Objections and Motion to Strike Portions of CPS' 

Direct Testimony. The parties agreed that responses to objections to CPS Direct Testimony 

would be due on November 20, 2020. Therefore, this Response to Anaquas' Objections and 

Motion to Strike Portions of CPS' Direct Testimony is timely filed. 

II. 

Anaqua objects to Ms. Meaux's testimony found on page 10, lines 3-6: 

"In the letter, the Airforce and Army, who hold a third-party beneficiary 
interest in the property crossed by Segment 12, stated that they were 
opposed to the granting on an easement for the project across the Bandera 
Pass Easement." 
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Anaqua incorrectly argues this is not an accurate interpretation o f the letter from the Airforce and 

the Army dated March 26,2020 (see Appendix A to the EA) and therefore, not the best evidence 

under Tex. R. Evid. 1002. Anaqua objection should be overruled for the following reasons: 

The letter that Anaqua believes to be the best evidence has already been included in CPS' 

Application and therefore entered into record in this portion of her Direct Testimony, Ms. Meaux 

was responding to the question of how POWER accounted for comments and information froni 

governmental agencies and local officials in the application process. After answering that 

POWER did in fact consult with these groups5 she provided an example of a letter from the 

Airforce and the Army that was included in Appendix A of CPS' Environmental Assessment to 

the Application. She cited and incorporated the letter, as she does throughout her testimony with 

other portions of the Application. Ms. Meaux testified to her interpretation of the comments and 

information provided in the letter. As a testifying expert, Ms. Meaux is permitted under Texas 

Rule of Evidence 703 to give her opinion based on hearsay statements. If Anaqua wishes to 

challenge Ms. Meaux's interpretation or opinion on this matter, the appropriate avenue is by 

cross-examination, not striking her testimony. 

Furthermore, attached to this Response as Exhibit A is the Conservation Easement that 

was enclosed in the Airforce and the Army letter. 1 The Conservation Easement lays out the 

development restrictions on the property and permissions required by the parties for any 

construction to take place on the property. Additionally, Exhibit B (various e-mails between 

Steve Cichowski, James Cannizzo, and Kirk Rasmussen) supplements Ms. Meaux's testimony 

' This document was not included in Appendix A of the Environmental Assessment in CPS' Application, however it 
is in the Bexar County Real Property Records, Book 14688, Page 1864, Document #20100187304. 
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that the Airforce and Army were opposed to granting an easement for the CPS transmission line 

due to the lack of consent by the Nature Conservancy and underlying fee owner. Mr. Jim 

Cannizzo, a senior attorney for the Air Force states: "The options you laid out ... are NOT within 

the Air Force (or Army's) control because the REPI conservation partner, TNC, and the 

underlying fee owner, the Pond Foundation, are unwilling to extinguish the easement. I re-

verified this with TNC and the Pond Foundation today." Mr. Steve Cichowski and Mr. Kirk 

Rasmussen are copied on these emails. 

III. 

WHEREFORE, PREMISES CONSIDERED, Clearwater respectfully requests that the 

ALJs deny Anaqua's Objections and Motion to Strike Portions of CPS's Direct Testimony. 

Respectfully submitted, 

BRAUN & GRESHAM, PLLC 

P.O. Box 1148 (Mailing) 
Dripping Springs, Texas 78620 
14101 Hwy. 290 W., Bldg. 1100 (Physical) 
Austin, Texas 78737 
512-894-5426 (telephone) 
512-894-3405 (fax) 

/s/Patrick L. Reznik 
Patrick L. Reznik 
State Bar No. 16806780 
preznik@braungresham.com 
Carly Barton 
State Bar No. 24086063 
cbarton@,braungresham.com 

ATTORNEYS FOR CLEARWATER RANCH POA 
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CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on November 
20.2020 in accordance with Public Utility Commission Procedural Rule 22.74. 

/s/Patrick L. Reznik 
Patrick L. Reznik 
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Book 14688 Page 1864 49pgs Doc# 20100187304 

EXHIBIT A 
s'TZ, 6*- .¢t 216s l f Ib'1'> 

Notice of Confidentiality Rights: If You Are a Natural Person, You May 
Remove or Strike Any or All the Following Information from Any Instrument 
That Transfers an Interest in Real Property Before lt is Filed for Record in 
the Public Records: Your Social Security Number or Your Driverfs License 
Number. 

GRANT OF CONSERVATION EASEMENT 

STATE OF TEXAS § 
§ 

COUNTY OF BEXAR § 

This Grant of Conservation Easement (this "Conservation Easement") is made as of 
October 12. 2010, by William Bross I.loyd, Christopher Lloyd, Roberta Norris Lloyd, and Lola 
Lloyd Honvitz (collectively, the "Lloyds"). Deborah M. Kelley. Susan M. Kelley, and Nicholas 
M. Kelley (collectively, the "Kelleys"), Kathleen O'Connor ("O'Connor"), Pond Foundation, a 
New Mexico nonprofit corporation ("Pond"), and Lola Maverick Moonfrog F/K/A Lola 
Maverick Berndt ("Moonfrog"), (the Lloyds, the Kelteys, O'Connor. Pond, and Moonfrog are 
referred to collectively herein as the "Grantor") and The Nature Conservancy. a District of 
Co]umbia nonprofit corporation ("Grantee'), with a mailing address of P.O. Box 1440, San 
Antonio, Texas 78295-1440 (Bexar County). 

RECITALS 

A, Protected Propertv. Grantor is the sole owner in fee simple of the property which 
consists of approximately 610.42 acres. comprised of four tracts described below (and 
collectively referred to as the "Property") which are part of the land commonly known as the 
"Maverick Ranch". located ln Bexar County. State of Texas. 

O ) The Lloyd Traci . ] 22 , 65 acres owned by the Lloyds ( the " Lloyd Tract "), 
as more particularly described in Exhibit A attached hereto and Incorporated herein by 
reference. 

U ) Tlie Kelley Tract 175 , 71 acres owned by the Kelleys ( the " Kellcy Tract "), 
as more particularly described in Exhibit B attached hereto and incorporated herein by 
reference. 

( 3 ) The Pond - O ' Connor Tract . 280 . 30 acres owned by Pond and O ' Connor 
(the "Pond-O'Connor Tract"), as more particularly described in Exhibit C attached hereto 
and incorporated lierein by reference. 

( 4 ) 7 ' he Hill House 7 ' rack 3 \. 16 acres owned by the Lloyds , O ' Connor . and 
Moonfrog (the "Hill House Tract"), as inore particularly described in Exhibit D attached 
hereto and hicorporatcd herein by reference. 
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Slz, G€ *t 5969\ ~ *w< 
Notice of Confidentiality Rights: If You Are a Natural Person, You May 
Remove or Strike Any or All the Following Information from Any Instrument 
That Transfers an Interest in Real Property Before It is Filed for Record in 
the Public Records: Your Social Security Number or Your Driver's License 
N umber. 

GRANT OF CONSERVATION EASEMENT 

STATE OF TEXAS § 

COLTNTY OF BEXAR § 

This Grant of Conservation Easement (this "Conservation Easement") is made as of 
October 12, 2010, by William Bross Lloyd, Christopher Lloyd, Roberta Norris Lloyd, and Lola 
Lloyd Hon*itz (collectively, the "Lloyds"), Deborah M. Kelley, Susan M. Kelley, and Nicholas 
M. Kelley (collectively, the "Kelleys"), Kathleen O'Connor ("O'Connor"), Pond Foundation, a 
New Mexico nonprofit corporation ("Pond"), and Lola Maverick Moonfrog F/K/A Lola 
Maverick Berndt ("Moonfrog"), (the Lloyds, the Kelleys, O'Connor, Pond. and Moonfrog are 
referred to collectively herein as the "Grantor") and The Nature Conservancy, a District of 
Columbia nonprofit corporation ("Grantee"), with a mailing address of P.O. Box 1440, San 
Antonio, Texas 78295-1440 (Bexar County). 

RECITALS 

A. Protected ProDertv. Grantor is the sole owner in fee simple of the property which 
consists of approximately 610.42 acres, comprised of four tracts described below (and 
collectively referred to as the "Property") which are part of the land commonly known as the 
"Maverick Ranch", located in Bexar County, State of Texas. 

( ]) The Lloyd Tract . 122 . 65 acres owned by the Lloyds ( the " Lloyd Tract "), 
as more particularly described in Exhibit A attached hereto and incorporated herein by 
reference. 

(2) The Ke//ev Tract. 175.71 acres owned by the Kelleys (the "Kelley Tract"), 
as more particularly described in Exhibit B attached hereto and incorporated herein by 
reference. 

( 3 ) The Pond - O ' Connor Tract . 280 . 30 acres owned by Pond and O ' Connor 
(the "Pond-O'Connor Tract"), as more particularly described in Exhibit C attached hereto 
and incorporated herein by reference. 

( 4 ) The Hill House Tiact . 31 . 76 acres owned by the Lloyds , O ' Connor . and 
Moonfrog (the "Hill House Tract"), as more particularly described in Exhibit D attached 
hereto and incorporated herein by reference. 
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B. Conservation Values. The Property possesses significant natural, ecological, and 
scenic va]ues (collectively, the "Conservation Values") the preservation of which are of 
importance to Grantor and Grantee, to the people of the county in which the Property is located, 
to the people of the State of Texas. and the people ofthis nation. 

C. Ecological Values. Among the Property's Conservation Values are significant 
ecological values. In particular, the Property is a natural area which qualifies as a "relatively 
natural habitat of fish, wildlife, or plants, or similar ecosystem" as that phrase is used in 
Section 170(h)(4)(A)(ii) of the Internal Revenue Code of 1986 (as amended). The protection of 
the Property will also help to support many plant and animal species which are dependent on the 
water sources, nesting habitat, and food sources found on the Property, and will help to ensure 
that this area and its existing features will continue to be available for its natural habitat values. 
Some of the natural systems to be protected that are well represented in the Property include: 
habitat for plant, animal, and invertebrate species representative of the Edwards Plateau of 
Central Texas. Some of the species and natural systems to be protected that are well represented 
on the Property include: breeding, feeding, sheltering, nesting, and foraging habitat for the 
Golden-cheeked Warbler, Black-capped Vireo, and other species. Several major habitats present 
on the Property include: dry to mesic juniper-oak and oak-juniper slope/canyon forests, dry 
grassland openings, and microhabitats provided by intermittent streams and karst formations. 

D. Historical & Archeoloeical Values. Through the preservation of the Conservation 
Values of the Property, this Conservation Easement will indirectly help protect significant 
historical and archeological values. The Property, from fence-line to fence-line, is part of the 
"Maverick-Altgelt Ranch and Fenstermaker-Fromme Farm", commonly known as the Maverick 
Ranch, which was entered as a historic district into the United States Department of the Interior, 
National Park Service. National Register of Historic Places on April 12, 1979, #300512 (the 
"National Register Listing"). According to the National Register Listing: "The [Maverick 
Ranch] District is located on an unnamed branch of Leon Creek between Boerne Stage Road (old 
Fredericksburg Road) and Toutant Beauregarde Road iii northwestern Bexar County, Texas. 
Situated in the rolling hills leading to the Edwards Plateau, the district consists of two separate 
but adjoining areas, the Maverick-Altgelt Ranch headquarters, outbuildings and lands, including 
the George Obert site, and the Fenstermaker-Fromme Farm structures and lands, plus three 
prehistoric and for historic archeological sites." Included within the National Register Listing is 
a description of the Lloyd House located on the Hill House Tract (herein referred to as the "Hil] 
House"): "A top a hill 175 yards west of the cottage. William Bross Lloyd and Lola M. Lloyd of 
Winnetka, Ill., built their house of concrete over metal lath and stucco in 1914. Built as a winter 
residence, the one story house design was based on the efficient use of space and materials in 
ship building. Water was originally furnished by two deep cistems under the kitchen wing of the 
house and pumped to storage tanks on the roof." 

E. Easement Documentation Report. The characteristics of the Property, its current 
use and state of improvement are described in a report entitled Baseline Easement 
Documentation Report of Maverick Ranch, prepared by Grantee for Grantor. dated October 12, 
2010 ("Easement Documentation Report"). mutually agreed upon, signed, and acknowledged by 
the parties. Grantor worked with Grantee to ensure that the report is a complete and accurate 
description of the Property as of the date of this Conservation Easement. It establishes the 
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baseline condition of the Property as of the date of this Conservation Easement and includes 
reports, maps. photographs, and other documentation. 

F. Authoritv. Grantor and Grantee have the common purpose of conserving the 
Conservation Values in perpetuity, and the State of Texas has authorized the creation of 
conservation easements pursuant to Chapter 183 of the Texas Natural Resources Code, Tex. Nat. 
Res. Code Ann. §§ 183.01, et seq., and Grantor and Grantee wish to avail themselves of the 
provisions of that law. 

G. Third Party Rights. Grantor and Grantee acknowledge that ali or partial funding 
for this conveyance was provided by the U.S. Army ("Army") pursuant to 10 U.S.C. § 2684a for 
the protection of land surrounding the Camp Bullis Military Installation from incompatible 
development and for preserving habitat on the Property, and accordingly the Army shall have 
certain third party contingent rights as more particularly described herein. 

AGREEMENT 

NOW. THEREFORE. Grantor, for and in consideration of the facts recited above and of 
the mutual covenants, terms, conditions, and restrictions contained herein, and as an absolute and 
unconditional gift, hereby gives, grants, bargains, sells, and conveys unto Grantee a 
Conservation Easement in perpetuity over the Property of the nature and character as follows: 

1. Purpose. The purpose of this Conservation Easement is to ensure that the 
Property will be retained forever predominantly in its natural condition; to protect Conservation 
Values; to prevent any use of the Property that will significantly impair or interfere with the 
Conservation Values, while allowing for traditional uses on the Property that are compatible with 
and not destructive of the Conservation Values. such as limited construction, selective timber 
harvesting, agricultural uses, controlled fishing and hunting, all subject to the terms of this 
Conservation Easement. Grantor and Grantee acknowledge and agree that any endangered 
species mitigation credits that may accrue as a result of Golden-cheeked Warbler preservation 
pursuant to this Conservation Easement shall be credited to the Army. 

2. Retained Rights. Grantor reserves all rights to the Property to the extent not 
restricted or not conveyed by this instrument. including all rights accniing by virtue of ownership 
of the Property, the right to engage (and to invite others to engage) in all uses of the Property 
consistent with and not to the detriment of the Conservation Values, the right to exclude the 
public from trespassing on the Property, and the right to sell, lease. or mortgage the Property 
(provided that any mortgage shall be subordinate to this instrument) subj ect to this Conservation 
Easement. 

3. General Prohibition. Grantor will 110t perform, nor knowingly allow others to 
perform, any act on or affecting the Property that is inconsistent with the purposes of this 
Conservation Easement. Grantor and Grantee acknowledge that the current uses of the Property 
and the improvements to the Property described in this instrument and in the Easement 
Documentation Report are consistent with the Conservation Values. 
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4. Specific Uses. As an element of the Conservation Values, the Property contains 
occupied habit. buffer zone, and unoccupied habitat for the Golden-cheeked Warb[er. As such, 
with the exceptions specifically noted below, the Property is essentially a "No Development 
Zone" as restricted by this Conservation Easement. Any activity on or use of the Property 
inconsistent with the purposes of this Conservation Easement is prohibited. Without limiting the 
generality of the foregoing, the following is a listing of activities and uses which are expressly 
prohibited or which are expressly permitted. 

4 . 1 No Subdhision . The Property consists of four separate legal tracts under 
different ownership. Each individual tract may be separately sold or pledged for a debt in 
its current configuration in its entirety, but no individual tract may be divided, 
subdivided, or partitioned. If, and to the extent, any or all of the four tracts come under 
common ownership, such tracts shall thereafter be held and transferred together as one 
(as a means of re-assembling the historic unity of ownership of those parts of the 
Maverick Ranch) and cannot be divided, subdivided, or partitioned. Any time the 
Property, or any interest therein, is transferred by Grantor to any third party, the Grantor 
shall notify Grantee and the Army in writing at least thirty (30) days prior to the transfer 
of the Property, and the document of conveyance shall expressly refer to this 
Conservation Easement. 

4 . 2 Consfnicfion . The construction or placement of any temporary or 
permanent buildings, facilities, equipment, iniprovemeiits or structures of any kind is 
prohibited except: 

(a) Hill House. Grantor shall have the right to maintain, renovate, 
repair, replace, demolish, and remove the existing structure commonly known as 
the Hill House on the Hill House Tract subject to the provisions herein. 

(b) Removal of Hill House. The Hill House shall not be demolished. 
razed, or removed unless repair and restoration of the Hill House is not feasible 
due to damage or destruction by fire, flood, windstorm, hurricane, earth 
movement, or other casualty; cumulative, sustained neglect; or structural 
instability. In the event tbe Hill House is to be demolished, razed, or removed 
(i) al[ reasonable efforts shall be taken to preserve and maintain the historical and 
artistic integrity of the fireplace (and, if necessary, relocate the same); (ii) other 
architectural elements and materials, if not reused or incorporated into a 
replacement structure, shall be salvaged and sold or donated for reuse as feasible; 
and (iii) demolition, razing, and removal shall be done without blasting, with 
minimal use of heavy machinery and disturbance to the site (for example, 
dismantled from within the footprint rather than knocked down from the area 
surrounding the structure), and by hand and/or hand-held equipment where 
feasible. Prior to demolishing, razing, or removing the Hill House, Grantor shall 
notify Grantee, provide Grantee with a plan for such demolition, razing, or 
removal demonstrating compliance with this Conservation Easement and 
protection of the Conservation Values, and certify that the plan is in compliance 
with this Conservation Easement. Demolition, razing, and removal may be 
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limited during the Golden-checked Warbler breeding season, or during other 
sensitive periods for any species, as determined by Grantee. 

(c) Replacement of Hill House. If the Hill House is demolished, 
razed, or removed as and for the reasons described above, a new structure may be 
constructed in its place including some portion of its original footprinti provided, 
however that the replacement structure will not exceed (i) one-hundred and 
twenty percent (120%) o f the original footprint of the Hill House as of the date of 
Easement Documentation Report, and (ii) two stories (not to exceed a total of 
twenty-four feet) above the highest natural grade of the original footprint of the 
Hill House as of the date of Easement Documentation Report. Any replacement 
structure shall strive to use naturally existing cleared areas, the original footprint, 
and preserve trees and habitat (relocating sensitive plant species where necessary) 
surrounding the site. The replacement structure shall be energy and water 
efficient and employ "green" sustainable building materials, techniques, and 
design, and shall strive to blend into the surrounding landscape for a harmonious 
coexistence. Prior to construction Grantor shall notify Grantee, provide Grantee 
with a plan for such construction demonstrating compliance with this 
Conservation Easement and protection of the Conservation Values, and certify 
that the plan is in compliance with this Conservation Easement. Construction 
may be limited during the Golden-checked Warbler breeding season, or during 
other sensitive periods for any species, as determined by Grantee. 

(d) Other Improvements. Other structures and improvements on the 
Property (including both new and existing structures and improvements) shall be 
limited to traditional ranching improvements in the county area, such as fences, 
corrals, pens, observation stands, wildlife drinkers and other wildlife 
improvements, water tanks, water wells, troughs, header dams, but only to the 
extent such improvements (i) do not impair or interfere with the Conservation 
Values, and (ii) each of which does not exceed a footprint of one hundred (100) 
square feet unless Grantee's prior written approval is obtained. Further, Grantor 
may construct, maintain, repair, and replace (with another of similar function, 
capacity, location, and material unless otherwise approved by Grantee or 
permitted elsewhere in this Conservation Easement) drainage ditches, trails, 
utilities, and wells to serve the Hill House and other structures and improvements 
permitted under this Section (Construction) as long as they are limited to the 
extent reasonably necessary to serve such structures and improvements and do not 
significantly impair or interfere with the Conservation Values. Septic systems 
and leach fields shall meet county codes and other applicable laws, and shall not 
be built or installed within two-hundred feet (200') of any surface waters or 
springs, flowing streams, rivers, and tributaries. Grantee shall have the right to 
limit the amount of new structures and improvements permitted under this Section 
(Construction) if Grantee determines in its discretion that the Conservation Values 
may be adversely impacted. 
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(e) Manner of Improvement. Grantor shall at all times use best efforts 
and practices in the construction of structures and improvements to minimize 
impacts on the Conservation Values. All new construction shall be sited as to 
cause the least disturbance to the Conservation Values. Grantor agrees to use best 
efforts to site any new construction in such a manner so as to protect existing 
trees., take advantage of existing access to utilities, water, public roads. and 
existing drainages, prevent erosion, and preserve the Conservation Values. 

4 . 3 Roads . 

(a) Existing Roads. Existing roads depicted in the Easement 
Documentation Report may be repaired and maintained as necessary to support 
the activities permitted herein. No new roads shall be constructed on the Property 
unless they are approved in advance by Grantee and do not compromise the 
Conservation Values (except as provided In Section 4.3(c) below), 

(b) Two-Track Roads. Subject to Grantee's prior written approval, 
Grantor may create and maintain Two-Tracks (defined below) to the limited 
extent necessary for the activities, and to access the structures and improvements, 
permitted in this Conservation Easement. Grantee may limit the number or 
location of Two-Tracks if Grantee determines in its discretion that the 
Conservation Values may be adversely impacted. "Two-Tracks" means unpaved 
avenues of vehicle access delineated on the natural surface of the land as two (2) 
parallel wheel tracks and that have not been improved by any building, 
construction, installation, or placement of any materials thereon (other than for 
the purposes of preventing erosion or other environmental degradation). 

(c) Hill House Access Easement. The individual grantors hereby grant 
an access and road easement for ingress and egress over and across their 
respective tracts (tlie "Hill House Access Easement") to and for the benefit of the 
Hill House Tract and the Hit] House (or any replacement thereof) in particular. 
The Hill House Access Easement shall be deemed appurtenant to the Hill House 
Tract whether or not a given tract is physically contiguous with the Hill House 
Tract. The Hill House Access Easement shall pennit the owner(s) of the Hill 
House Tract to construct, repair, and maintain a road over and across the Property, 
including the Hill House Tract, for the purposes of accessing the Hill House. 
Such road shall utilize the existing roads and remnant Two-Tracks (as shown in 
the Easement Documentation Report) where advantageous to preserving the 
Conservation Values but may devjate from existing routes where alternative 
routes have less impact on the Conservation Values. Construction of such access 
road shall be done in as an environmentally sensitive manner as possible so as to 
preserve the Conservation Values and othenvise subject to the provisions of this 
Conservation Easement. Such access road shall be a single lane road with a 
maximum width of fifteen feet (15') that solely utilizes caliche or similar natural 
materials (except to the limited extent necessary for the purposes of preventing 
erosion or other environmental degradation or for the safe use of the road). Prior 
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to construction of such road, the owner(s) of the Hill House Tract shall notify 
Grantee. provide Grantee with an initial plan for such construction demonstrating 
protection of the Conservation Values to the extent feasible given the necessity 
for construction of such road, and obtain Grantee's written approval of such plan. 
If any significant amount of mature ash juniper and/or oak needs to be cut or 
removed during the road construction, then the owner(s) of the Hill House Tract 
shall consult with U.S. Fish & Wildlife Service (USFWS) prior to any 
construction and perform such mitigation as required by USFWS, if any, for 
construction of the road. Grantee shall assist the owner(s) of the Hill House Tract 
in designing and locating such access road so as to eliminate or minimize any 
mitigation requirements. Construction may be limited during the Golden-cheeked 
Warbler breeding season. or during other sensitive periods for any species, as 
determined by Grantee. If access, satisfactory to the owner(s) of the Hill House 
Tract, is granted over the existing road which has traditionally and historically 
been used to access the Hill House (which road is not on the Property or subject to 
this Conservation Easement), then the Hill House Access Easement may be 
released at the Hill House Tract owner(s)' discretion. 

4 . 4 Vehicles . The operation of motorized vehicles off of roads or Two - Tracks 
permitted by this Conservation Easement is prohibited other than for occasional 
maintenance (which may be limited during the Golden-cheeked Warbler breeding season, 
or during other sensitive periods for any species, as determined by Grantee), monitoring, 
research, and restoration activities permitted by this Conservation Easement, or 
emergency purposes. The off-road use of all-terrain vehicles ('ATVs") and off'-road 
motorcycles ("dirt bikes") as a recreational activity is prohibited. Pursuit of native 
wildli fe by any form of motorized transportation is prohibited. All permitted vehicle use 
shall be conducted in a manner that minimizes impacts on the Conservation Values. 

4 . 5 Parking . Two small parking areas ( less than one acre each ) may be 
established at or near the boundary of the Property, one along Boeme Stage Road and a 
second along Toutant Beauregarde Road. in existing treeless areas or where trees do not 
need to be removed. The approximate locations of such parking areas are depicted in the 
Easement Documentati on Report. Such parking shall only be for Grantor, Grantee and 
its agents, and Grantor's guests and invitees, shall be behind a gate and not accessible to 
the general public, shall be improved only with caliche or impervious natural materials 
(except to the limited extent necessary to prevent erosion or other environmental 
degradation or for the safe use of the parking area), and shall be implemented, if at all, in 
a way so to minimize any disturbance to the Conservation Values. 

4 . 6 Piiblic Access . Notwithstanding that all or partial funding for this 
conveyance was provided by the Army, no right of access by the general public to any 
portion of the Property is conveyed by this Conservation Easement. However, the public 
has the right to view the Property from adjacent publicly accessible areas such as public 
roads and waterways, 
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4 . 7 Minerals . There shall be no exploration . development , production , 
extraction. or transportation of oil. gas, soil, sand, gravel, caliche, rock, or other mineral 
substances (whether such other mineral substances be part of the mineral estate or part of 
the surface estate but not including water if deemed a mineral substance) on, from, or 
across the Property ("Mineral Activities") except in accordance with this Section 
(Minerals). 

(a) No Surface Mining. Mineral Activities shall not be conducted by 
any surface mining methods. Surface mining is strictly prohibited. 

(b) Third-Party Minerals. In the event all or part of the oil, gas, or 
other mineral substances (whether such other mineral substances be part of the 
mineral estate or part of the surface estate) are owned by third parties as of the 
date of this Conservation Easement, the following provisioiis shall apply to such 
third party oil, gas, and other mineral substances to the extent this Conservation 
Easement is deemed subordinate (by law or otherwise) to such oil, gas, and other 
mineral substances ownership rights: Whenever such third party owners are 
required by applicable law or pursuant to any existing or future contract, 
conveyance, or lease to obtain any consent from Grantor with respect to any 
access to, operation on, physical alteration of, or improvement to the Property, 
Grantor shall, prior to giving any such consent, consult with Grantee and use its 
best efforts to incorporate conditions or restrictions on such consent as Grantee 
may reasonably determine are required in order to prevent a significant 
impairment or interference with the Conservation Values. In the event Grantor at 
any time becomes the owner of any of such third party ownership rights, then 
such rights shall be deemed immediately subject to this Conservation Easement, 
and any and all subsequent Mineral Activities, contracts, conveyances. and leases 
of or relating to such ownership rights shall be bound by the provisions of this 
Conservation Easement. 

4 . 8 Agi - iculmral Use . Except as specified below , agricultural activities on the 
Property shall be limited to those that do not significantly impair or adversely impact the 
Conservation Values. 

(a) Farming. Grantor shall have the right to plant gardens for personal 
consumption and/or to participate in local farmers' markets: provided, however, 
that trees shall not be removed for such purposes and plots in excess of two 
hundred square feet (200 ft.2) shall require Grantee's prior approval. 

(b) Grazing. Grantor shall have the right to breed, raise, graze, and 
pasture domestic animals at or below the stocking rates described in the Easement 
Documentation Report or as otherwise determined by a grazing plan approved by 
Grantee. Notwithstanding the forgoing, no level of grazing may be permitted that 
would result in an unreasonable deterioration of the pastures or other 
Conservation Values. Feedlots are prohibited. 
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4 . 9 Timber . Timber harvesting on the Property is prohibited except to provide 
firewood for residences permitted on the Property and for maintaining pennitted 
structures and improvements on the Property, such as corals, fences, etc. No additional 
timber harvesting shall be permitted without the prior written permission of Grantee. All 
timber harvesting shall comply with Section 4.25 (Golden-cheeked Warbler Habitat 
Protection). 

410 Recreational Uses . Grantor shall have the right to engage in and permit 
others to engage in recreational uses of the Property, such as hiking and wildlife viewing, 
that do not require or result in any surface alteration or other development or disturbance 
of the land and that do not adversely affect the Conservation Values. Recreational uses 
may be limited during the Golden-cheeked Warbler breeding season, or during other 
sensitive periods for any species, as determined by Grantee. 

4 . 11 Home Businesses . Any business that is conducted by , and in the home of , 
a person residing on the Property in an approved structure, and which does not require or 
result in any surface alteration or other development or disturbance of the land and that 
do not adversely affect the Conservation Values. is permitted. 

4 . 11 Commercial Ilse . Any commercial or industrial use of or activity on the 
Property, other than those relating to agricultural, recreational. and home business use 
permitted in this Conservation Easement, is prohibited. No rights of passage shall be 
granted or retained across or upon the Property if that right of passage is used in 
conjunction with prohibited activities. 

4 . 13 Excavation . Except as necessary to accommodate the activities permitted 
under this Conservation Easement, there shall be no ditching, draining, diking, filling, 
excavating, dredging, removal of topsoil, sand, gravel, rock, minerals or other materials, 
mining, drilling or removal of minerals, nor any change in the topography of the Property 
or disturbance in the soil in any manner. Placement of underground storage tanks (other 
than for rainwater catchment or storage of fresh water associated with permitted 
structures) is prohibited. 

4 . ] 4 Habitat Maintenance . 

(a) Approval Not Required. Without needing the approval of Grantee, 
Grantor shall have the right to: (i) cut and remove non-native trees, shrubs, or 
plants; (ii) cut and remove dead. dying, or diseased native trees, shrubs. and 
plants: (iii) cut or prune trees and brush to the limited extent that they constitute a 
hazard to permitted road and trail usage; and (iv) cut and remove trees, shrubs, or 
plants to accommodate the structures and improvements permitted under this 
Conservation Easement so long the Conservation Values are not significantly 
impaired. 

(b) Approval Required. With the prior written approval of Grantee, 
Grantor shall have the right to: (i) cut firebreaks. except that such prior written 
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approval shall not be required in case of emergency firebreaks, and (ii) cut and 
remove native trees, shrubs. or plants in order to preserve or enhance natural 
commimities or other Conservation Values or other reasonable purposes that do 
not adversely impact the Conservation Values. 

4 . 15 Non - Native and Invasive Plants and Animals . Except for agricultural uses 
permitted hereunder, there shall also be no planting of non-native or invasive trees, 
shrubs, or plants on the Property without the prior written approval of Grantee. There 
shall be no intentional introduction of non-native anima]s on the Property except for 
domestic livestock (subject to the terms of this Conservation Easement), household pets 
(properly restrained), and otherwise with Grantee's prior written approval. Intentional 
introduction of genetically modified organisms is prohibited. 

4 .\ 6 Hydrology . Other than the construction of wells to serve permitted 
improvements or for activities permitted in this Conservation Easement, there shall be no 
alteration, depletion, or extraction of surface water, natural water courses, lakes, ponds, 
marshes, subsurface water, or any other water bodies on the Property. 

4 . l7 Signs . Signs are permitted for purposes of identifying the Property as 
private property, posting the Property against trespassing or hunting, identifying the 
Property as protected by Grantee, or any posting or notice required by law. All other 
signs are prohibited. Signs shall not exceed one (1) by two (2) feet in size, be made with 
reflective surfaces, or be artificially illuminated. Sign placement, number, and design 
must not significantly diminish Ge Conservation Values. 

4 . 1 % Pesticides & Fertilizers . Pesticides and biocides , including insecticides , 
fungicides, rodenticides, and herbicides, are prohibited, except for herbicides utilized for 
habitat restoration purposes that have been approved by Grantee. Fertilizers, other than 
natural compost and manure, are prohibited. 

4 . 19 Dumping . The storage or dumping of trash , garbage , hazardous 
substances, toxic waste, or other unsightly or offensive material on the Property is 
prohibited. 

410 Pollution . There shall be no pollution of surface water , natural water 
courses, lakes, ponds, marshes, subsurface water, or any other water bodies, nor shall 
activities be conducted on the Property that would be detrimental to water purity or that 
could alter the natural water level or flow in or over the Property. Nor shall activities be 
conducted on the Property that contribute to erosion or siltation. 

4 . 11 Density . Neither the Property nor any portion of it shall be included as 
part of the gross area of other property not subject to this Conservation Easement for the 
purposes of detennining density, lot coverage, or open space requirements lmder 
otherwise applicable laws, regulations, or ordinances controlling land use and building 
density. No development rights that have been encumbered or extinguished by this 
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Conservation Easement shall be transferred to any other lands pursuant to a transferable 
development rights or cluster development arrangement. 

422 Soil and Water Consen ' ation ; Et · o . sion Control . Subject to Grantee ' s prior 
written approval and al[ applicable laws and regulations governing such practices, 
Grantor may conduct activities for the purpose of soil and water conservation and erosion 
control utilizing practices that are best suited for the conservation of soil and water, the 
maintenance of soil and water quality, and so as to avoid erosion, soil contamination, and 
water pollution. The Grantor and the Grantee desire to provide sufficient flexibility so 
that the Grantor can take advantage of emerging sustainable practices, all in a manner to 
protect and enhance the Conservation Values. 

413 Fishing & Hunting . Controlled fishing and hunting is permitted on the 
Property with the advance written permission of the respective gTantor who owns the 
tract where such activities are to be conducted. Hunting shall only be to limit the 
population of certain species, such as deer, when such species are deemed overpopulated 
by Grantee in consultation with a wildlife biologist. Fishing and hunting may be 
prohibited by Grantee during the Golden-cheeked Wai-bler breeding season. or during 
other sensitive periods for any species, as determined by Grantee. 

4 . 14 Predator Control . Grantor shall have the right , by means and methods 
approved by Grantee. to trap, remove, control, or destroy predatory and problem animals 
which pose a material threat to livestock, humans, or the Conservation Values. The 
method employed shall be selective and specific to individuals, rather than broadcast, 
nonselective techniques. Trapping of animals shall be done a humane manner with live 
aniinal traps monitored daily. In no event shall leg-hold traps, body-grippiiig or body-
crushing traps, or snares be used anywhere on the Property. Trapped animals shall be 
relocated to appropriate areas or facilities or if necessary, dispatched humanely. 

415 Golden - checked Warbler Habitat Proiecjion . Notwithstanding anything 
herein to the contrary, the following activities are prohibited unless Grantee's prior 
written approval is obtained: (i) removal, cutting, or harvesting of ashe junipers 
(commonly called "cedar") or oaks greater than or equal to eight inches (8") in diameter 
at breast height that are located on slopes equal to or greater than twelve percent (12%), 
and (ii) removal of brush or vegetation in or within three hundred feet (300'.) of Golden-
cheeked Warbler habitat during the Golden-checked Warbler breeding season, or during 
other sensitive periods for any species, as determined by Grantee. 

416 Habitat Restoration and Enhancement . With the prior written approval of 
Grantor, Grantee shall have the right, but not the obligation, to restore and enhance native 
plant and wildlife habitat, consistent with approved wildlife management and soil 
conservation practices and all applicable laws and regulations governing such practices. 
Similarly with the prior written approval of Grantee, Grantor shall have the right, but not 
the obligation, to restore and enhance native plant and wildlife habitat. consistent with 
approved wildlife management and soil conservation practices and all applicable laws 
and regulations governing such practices. 
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417 Ecological Monif oring, Sm-veying, [nvemorying, and Research. Grantee 
shall have the right, but not the obligation. to monitor, survey. inventory, and conduct 
research on the plant and wildlife populations, communities, and habitats on the Property. 
Grantor shall cooperate with Grantee m establishing, at no expense to Grantor, written 
Monitoring and Research Plan(s), if desired by Grantee. to direct such monitoring, 
surveying, inventorying, and research. All such monitoring, surveying, inventorying. and 
research of biological and botanical resources shall be done without killing, collection, or 
removal of organisms; provided, however, that injured or threatened individuals may be 
removed to an appropriate facility for their own protection. rehabilitation, or propagation, 
and provided further that deceased individuals may be removed for post-mortem 
determination of death and further study. Scientific research reports, surveys, and 
inventories, as well as management plans for the Property, prepared or obtained by 
Grantee pursuant to this Consen'ation Easement shall be provided to Grantor and, upon 
request, to the Army. 

4 . 1 % Management of Exotics and Invasive Species . Grantee shall have right , 
but not the obligation, to control, manage, remove, or destroy exotic non-native species 
or invasive species of plants and animals that threaten the Conservation Values. Such 
activities shall be in accordance with management practices of Grantee and may include, 
but shall not be limited to mowing, fencing, humane trapping, and prescribed burning. 
Trapping of animals shall be done in a humane manner with live animal traps monitored 
daily. In no event shall leg-hold traps, body-gripping or body-crushing traps, or snares be 
used anywhere on the Property. Whenever possible, trapped animals shall be relocated 
and animals (such are cowbirds) which cannot be relocated shall be dealt with in an 
environmentally conscious manner (such as being donated to a local raptor rescue group 
as a captive prey source) or, if necessary, dispatched humanely. Grantee will consult 
with Grantor prior to implementing exotic or invasive species management activities. 

5. Exercise of Rights. For activities that require the other party's approval, the 
request for such approval shall be in writing, contain detailed information regarding the proposed 
activity, and identify the tract on which the proposed activity will be conducted. Such request 
shall be delivered to other party at least thirty (30) days prior to the anticipated start date of such 
activity. Grantee shall only need to provide notice to or request approval from the respective 
grantor who owns the tract that is the subject of the notice or request for approval. Such 
approvals shall not be unreasonably withheld, delayed, or denied. The parties agree to use 
reasonable diligence to respond in writing to the request within said thirty-day period; provided 
however, that failure to respond with said thirty-day period shall not be deemed approval. 

6. Grantee's Access. 

6.1 Ingress & Eg,-ess. Grantor grants, conveys, and assigns to Grantee (and to 
the Army under the conditions for permitting the exercise of its rights as set forth in 
Section 7.8) the rights of ingress and egress to, through, over, and across the Property as 
an assignee of a partial interest in the Property (i e., this Conservation Easement) for the 
purposes described herein, including Section 7 (Enforcement). Without limiting the 
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foregoing, Grantee may access any tract o f the Property from and across the other tracts 
of the Property for the purpose of exercising its rights under this Conservation Easement. 

6 . 2 Ploposes . Grantee ( including Grantee ' s staff , contractors , and associated 
natural resource management professionals) shall have the right to enter the Property at 
reasonable times for the purposes of: (i) monitoring, surveying. inventorying, and 
conducting research on the plant and wildlife populations, communities, and habitats of 
the Property; (ii) controlling, managing, removing, or destroying exotic non-native 
species or invasive species of plants and animals that threaten the Conservation Values: 
(iii) inspecting the Property to determine if there is compliance with the terms of this 
Conservation Easement; (iv) obtaining evidence for the purpose of seeking judicial 
enforcement of this Conservation Easement. and (v) exercising such other rights. and for 
such other purposes, as described in this Conservation Easement. 

6 . 3 Manner . Grantee ' s entry into the Property shall be done in a manner that 
will not unreasonably interfere with Grantor's permitted uses or quiet enjoyment of the 
Property. Grantee will provide reasonable advance written notice to Grantor prior to 
entering the Property, except in any case where immediate entry is necessary or desirable 
to prevent, terminate, or mitigate damage to, or the destruction of, the Conservation 
Values, or to prevent, terminate. or mitigate a violation of the terms of this Conservation 
Easement. 

6 . 4 Reports . Compliance and monitoring reports prepared or obtained by 
Grantee pzlrsuant to this Conservation Easement shall be provided to Grantor and, upon 
request, to the Army unless such reports are attorney-client or work-product privileged. 

7. Enforcement. Grantee, along with the Army under certain circumstances 
described in Section 7.8 below, shall have the right to enforce, and to prevent and correct 
violations of, the terms of this Conservation Easement. 

7 . 1 Notice of Violation . li Grantee becomes aware that a violation of the 
terms o f this Conservation Easement has occurred or is threatened to occur, Grantee may 
at its discretion take appropriate legal action. Except when an ongoing or imminent 
violation could substantially diminish or impair the Conservation Values, Grantee shall 
give a written notice of the violation to Grantor prior to taking such legal action. 

7 . 2 Corrective Action . Upon the receipt ofa notice ofviolation , Grantor shall 
promptly commence, and thereafter diligently pursue to completion, corrective action 
sufficient to cure the violation (if there is a violation) and, where the violation involves 
injury to the Property to restore the portion of the Property so injured. However nothing 
in this Conservation Easement shall require Grantor to take any action to restore the 
condition of the Property after any act of God or other event over which Grantor had no 
control. 

7 . 3 Default . Grantor shall be in default of this Conservation Easement if 
Grantor fails to so cure the violation within sixty (60) days after the notice of violation is 

13 

SOAH Docket No 473-20-0247 
PUC Docket No. 51023 
Page 18 



given: provided that. if more than sixty (60) days is reasonably required for the corrective 
action. then, if Grantor promptly begins the corrective action within such sixty (60) day 
period, no default shall exist as to the violation for so long thereafter as Grantor is 
diligently pursuing such cure to completion. The fact that a default does not exist under 
the foregoing provisions (i. e., there was a violation but the violation was cured or the cure 
was commenced and Grantor is diligently pursuing such cure to completion) shall in no 
event, however, absolve Grantor from any liability under this Conservation Easement 
with respect to the violation. 

7.4 Remedies. In the event of a violation, Grantee shall have all remedies 
available at law or in equity to enforce the tenns of this Conservation Easement, 
including the right to: (i) seek a temporary or permanent injunction with respect to any 
activity causing a violation; (ii) require the restoration of that portion of the Property 
affected by the violation to a condition similar or equivalent to the condition that existed 
prior to the violation, by restoring soils, replanting suitable native vegetation, or taking 
such other action as is reasonably necessary to achieve such restoration; and (iii) recover 
any additional damages arising from tile violation: provided, however, that, except in the 
event of emergency enforcement, Grantee shall not enforce its rights under clauses (i) or 
(ii) above after the giving of a notice of violation until such tillie as a default exists under 
the foregoing provisions. The foregoing remedies shall be cumulative and shall be in 
addition to all other remedies existing at law or in equity with respect to the violation. 

7 . 5 Costs of Enforcement . In any action , suit , or other proceeding undertaken 
to enforce any right or obligation under this Conservation Easement, or to interpret any of 
the provisions of this Conservation Easement, the prevailing party shall be entitled to 
recover from the non-prevailing party the costs and expenses of such proceeding, 
including the court costs and attorneys' fees and expenses incurred by the prevailing party 
(whether incurred at the trial, appellate, or administrative level). in such amount as the 
court or administrative body may judge reasonable, all of which may be incorporated into 
and be a part of any judgment or decision rendered in such action, suit or other 
proceeding. 

7.6 Emergency Enforcement. The foregoing provisions notwithstanding, if 
Grantee reasonably determines that a violation has occurred or is about to occur and 
circumstances require immediate action to prevent, terminate, or mitigate significant 
damage to or the destruction of any of the Conservation Values, or to prevent, terminate, 
or mitigate a significant violation of this Conservation Easement, Grantee may give a 
notice of violation to the extent reasonably practicable under the circumstances (which 
may be given orally in such cases or not at all depending on the circumstances) and may 
then pursue its remedies under this Conservation Easement without waiting for the period 
to cure the violation which is provided for above. 

17 Discretion . The failure of Grantee to discover a violation or to take action 
under this Conservation Easement with respect to a violation shall not bar it from doing 
so at a later time, and shall not be deemed or construed to be a waiver of Grantee's rights 
in the event of any subsequent occurrence of that or any other violation. 
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7 . 8 Army Enjbrcement . Should Grantee fail to adequately enforce any term of 
this Conservation Easement or permit the Property to be used or developed iii a manner 
inconsistent with the purposes of this Conservation Easement, as reasonably determined 
by the Army and after having given Grantee and Grantor notice thereof and a reasonable 
opportunity to cure the matter, then the Secretary of the Army, through his or her 
authorized representative, shall have the right to enforce this Conservation Easement 
using the procedures under this Section (Enforcement), together with the right of entry 
granted to Grantee under Section 6 (Grantee's Access), and all authorities available under 
state or federal law. No greater right of entry by the Army shall be exercised than 
specified in this Section (Enforcement). Any activities by the Army under this Section 
shall be subject to the availability of appropriated funds. 

8. Resvonsibilities Not Affected. Other than as specified herein, this Conservation 
Easement is not intended to impose any legal or other responsibility on Grantee, or in any way to 
affect any existing obligation of Grantor as owners of the Property. Among other things, this 
shall apply to: 

8. t Zoxes. Grantor shall be solely responsible for payment of all taxes and 
assessments levied against the Property. 

8 . 2 Upkeep and Maintenance . Grantor shall be solely responsible for the 
upkeep and maintenance of the Property. to the extent it may be required by law. Grantee 
shall have no obligation for the upkeep or maintenance ofthe Property. 

9. Perpetual Duration. This Conservation Easement shall run with the land in 
perpetuity. In order to ensure the pei-petual enforceability of this Conservation Easement, 
Grantee is authorized to re-record this instrument or any other appropriate notice or instrument. 

10. Mereer. The parties agree that the terms of this Conservation Easement shall 
survive any merger of the fee and easement interest in the Property. 

11. Subsequent Liens. No provisions of this Conservation Easement should be 
construed as impairing the ability of Grantor to use this Property as collateral for subsequent 
borrowing, provided that any mortgage or lien arising from such a borrowing is subordinate to 
this Conservation Easement and does not violate the restrictions on subdivision of the Property. 

12. Parties. Every provision of this Conservation Easement that applies to Grantor or 
Grantee shall also apply to their respective heirs, executors, administrators, assigns, and all other 
successors as their interest may appear. A party's rights and obligations under this Conservation 
Easement terminate upon transfer of the party's interest in this Conservation Easement or the 
Property except that liability for acts or omissions prior to transfer shall survive transfer. 
Notwithstanding anything else to the contrary, this Conservation Easement does not create any 
third party rights of enforcement, except those expressly granted herein to the Army. 
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13. Title. The individual grantors covenant and represent as to their respectively 
owned tracts of the Property that they are the sole owner(s) and are seized of the Property in fee 
simple and have good right to grant and convey this Conservation Easement; that the Property is 
free and clear of any and all financial encumbrances, including any mortgages not subordinated 
to this Conservation Easement, and that Grantee shall have the use of and enjoy all of the 
benefits derived from and arising out of this Conservation Easement. 

14. Hazardous Waste. The individual grantors represent and warrant as to their 
respectively owned tracts of the Property that, to their individual actual knowledge. no hazardous 
or toxic waste exists or has been generated, treated, stored, used, disposed of, or deposited in or 
on the Property and that there are not now any underground storage tanks located on the 
Property. Without liinitation of any other indemnity or release set forth iii this Conservation 
Easement, the individual grantors and their successors and assign release and shall indemnify, 
defend, and hold Grantee harmless from any liability related to such individual grantor's 
representations and warranties in this Section (Hazardous Waste) or related to the use, deposit, or 
release of any hazardous substiance or toxic waste on their respectively owned tracts of the 
Property. Nothing contained in this Conservation Easement shall give rise, in the absence of a 
judicial decree, to any right or ability of Grantee to become the operator of the Property within 
the meaning ofthe Comprehensive Environmental Response, Compensation and Liability Act by 
exercising physical control over the day-to-day operations of Grantor or the Property or 
becoming involved in management decisions of Grantor regarding the generation, handling, or 
disposal of hazardous substances. 

15. Transfer of Conservation Easement. The parties recognize and agree that the 
benefits of this Conservation Easement are in gross and assignable. Upon prior written notice to 
the Army and the Grantor, Grantee shall have the right to transfer or assign this Conservation 
Easement to a "qualified organization" under Section 170(h) of the U.S. Internal Revenue Code 
(which qualified organization must also be qualified to hold this Conservation Easement under 
applicable state law) that (i) is approved by the Army after prior consultation with Grantor, 
(ii) qualifies as an "eligible entity" as defined by 10 U.S.C. § 2684a(b), and (iii) expressly agrees 
to assume the responsibility imposed on Grantee by this Conservation Easement. Should 
Grantee, or Grantee's assignee, either dissolve or become incapable of providing for long-term 
monitoring and enforcement of this Conservation Easement Grantee or Grantee's assignee shall 
notify the Army, and in such event, the Secretary of the Army, through his designated 
representative, shall have the option to direct Grantee or Grantee's assignee to transfer this 
Conservation Easement to the Army or a third party that qualifies as a permitted transferee under 
this Section (Transfer). Grantee shall ensure that any assignment or instrument transferring this 
Conservation Easement contains the rights set forth in this Section (Transfer). Further, if 
Grantee ever ceases to exist or no longer qualifies under Section 170(h) and 10 U.S.C. § 
2684a(b) or applicable state law, a court with jurisdiction may transfer this Conservation 
Easement to another qualified organization having similar puiposes that agrees to assume the 
responsibility. In the event Grantee transfers or assigns this Conservation Easement, in whole or 
in part, Grantee is hereby granted the right to reserve a third-party Tight of enforcement if 
Grantee so elects at the time of the transfer. 
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16. Amendment. This Conservation Easement may be amended only with the written 
consent of Grantor. Grantee. and the Army, Any such amendment shall be consistent with the 
purposes of this Conservation Easement and shall comply with Sec. 170(h) of the Internal 
Revenue Code and any regulations promulgated in accordance with that section. Any such 
amendment shall also be consistent with Chapter 183 of the Texas Natural Resources Code and 
any regulations promulgated pursuant to that law. Grantor and Grantee have no right or power to 
agree to any amendment that would affect the enforceability or perpetual duration of this 
Conservation Easement. 

17. Termination. 

la ) Changed Conditions . If it is determined that conditions on or about the 
Property have changed so much that none of the Conservation Values remain viable or 
restorable, then a court with jurisdiction may, at the joint request of Grantor, Grantee. and 
the Army, tenninate this Conservation Easement. 

(b) Condemnation. If, as the result of changes in use due to condemnation of 
a part of the Property or of the entire Property by public authority, it is determined that 
conditions on the Property have changed so much that none of the Conservation Values 
remain viable or restorable, then this Conservation Easement may be terminated through 
such condemnation proceedings. Due to the Army's interest in this Conservation 
Easement, this Conservation Easement cannot be subject to a condemnation action 
without the Anny's prior consent. 

icl Proceeds . At the time of the conveyance of this Conservation Easement 
to Grantee, this Conservation Easement gives rise to a real property right, immediately 
vested in Grantee. If this Conservation Easement is terminated and the Property is sold 
or taken for public use, then, as required by Sec. 1.170A-14(g)(6) of the IRS regulations, 
Grantee shall be entitled to a percentage of the gross sale proceeds or condemnation 
award (minus any amount attributable to new improvements made after the date of this 
coiiveyance, which amount shall be reserved to Grantor) equal to the ratio of the 
appraised value of this Conservation Easement to the unrestricted fair market value of the 
Property, as these values are detennined on the date of this Conservation Easement. 
Grantee shall use the proceeds consistently with the Conservation Values of this 
Conservation Easement. 

18. Notices. Any notices required by this Conservation Easement shall be in writing 
and shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, 
at the following addresses, unless a party has been notified by the other of a change of address, 
or unless a party no longer has an ownership interest in the Property or this Conservation 
Easement, in which case notices shall be sent to the address o f the then-current owner. 

To Grantor: The Lloyds: William B. Lloyd, M.D. 
245 W. 107th St. #16C 
New York, New York 10025 
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The Kelleys: % Sherry A. Goldin, Esq. 
Armstrong. Gibbons. & Gnys, LLP 
155 S. Main St., Suite 301 
Providence, Rhode Island 02903 

And upon transfer to Pond 

Pond Foundation 
Post Office Box 2656 
Santa Fe, New Mexico 87504-2656 

With a copy to: 

Lawrence Steven Taub, Esq. 
1447 Seville Rd. 
Santa Fe, New Mexico 87505 

O'Connor: Kathleen O'Connor 
Post Office Box 957 
Lincoln, New Hampshire 03251 

Pond: Pond Foundation 
Post Office Box 2656 
Santa Fe, New Mexico 87504-2656 

With a copy to: 

Lawrence Steven Taub, Esq. 
1447 Seville Rd. 
Santa Fe, New Mexico 87505 

Moonfrog: Lola Maverick Moonfrog: 
Post Office Box 2656 
Santa Fe, New Mexico 87504-2656 

With a copy to: 

Matthew McQueen, Esq. 
Post Office Box 1236 
Santa Fe, New Mexico 87504-1236 
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To Grantee: The Nature Conservancy 
Attn: Legal Department 
Post Office Box 1440 
San Antonio, Texas 78295-]440 

The Army-. James V. Cannizzo, Admin. & Civil Law Advisor 
U.S. Army, Fort Sam Houston & Camp Bullis 
Camp Stanley Storage Area (AMC), Environmental Dept. 
25800 Ralph Fair Rd. 
Boeme, Texas 78015-4877 

19. Compliance with Law. Grantor and Grantee shall comply with all statutes. laws, 
ordinances. rules, regulations, codes, orders, guidelines, or other restnctions or requirements 
applicable to the Property. Nothing herein shall be construed to permit Grantor or Grantee to 
engage in any activity which is restricted or prohibited by statute, law, ordinance, rule, 
regulation, code, order, guideline, or other restriction or requirements applicable to the Property. 

20. Interpretation. This Conservation Easement shall be interpreted under the laws of 
the State of Texas, resolving any ambiguities and questions of the validity of specific provisions 
so as to give maximum protection to its Conservation Values. This Conservation Easement shall 
not be interpreted for or against any party on the basis of authorship, but rather shall be 
interpreted so as to give maximum protection to the Conservation Values. The captions and 
section headings of this Conservation Easement are not necessarily descriptive (or intended or 
represented to be descriptive) of all the terms thereunder, and such captions and section headings 
shall not be deemed to limit, define, or enlarge the terms of this Conservation Easement. The use 
of the words t'include" and "including" shall be construed as if the phrases "without limitation" 
or "but not [be] limited to" were annexed thereafter. 

21. Incomoration. The recitals set forth at the beginning of this Conservation 
Easement, and any exhibits referenced herein and attached hereto, are incorporated herein by this 
reference. 

22 Severabiljtv. If any provision of this Conservation Easernent is found to be 
invalid, the remaining provisions shall not be altered thereby. 

23. No Joint and Several Relationship between Grantors. The individual grantors are 
acting only in the capacity of owners of those portions of the Property that they actually own. 
The individual grantors shall not be jointly and severally liable or responsible for any provision, 
violation, default, indemnity, or obligation of this Conservation Easement. but are responsible 
individually for the provisions of this Conservation Easement as it applies to their individual 
ownership interests. Any statement, representation, warranty, or covenant contained in this 
Conservation Easement shall only apply between an individual grantor and that individual 
grantor's specific ownership interest in the Property. In the event that fee ownership of the 
Property becomes unified. this Section (No Joint and Several Relationship between Grantors) 
shall be of no further force or effect. 
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24. Acceptance and Effective Date. As attested by the signature of its authorized 
representative, Grantee hereby accepts without reservation the rights and responsibilities 
conveyed by this Conservation Easement. This Conservation Easement is to be effective the 
date recorded in the Bexar County Real Property Records. 

LRemainder ofpc, intentionally lef blank.J 
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10/12/2010 14:44 FAX 210 228 9805 The Nature Conservancy 2002 

TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee. its 
successors and assigns, forever, 

IN WITNESS WHEREOF, Gramtor and Grantee, intendmg to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts. each of which shall be deemed an original 
but all of which together shall constitute but one and the same instrument. 

"Gramor" as to the Lloyd Tract and the Hill House Tract 

72 g-45 f .te 
William Bross Lloyd 

STATE OF /U«„7<1< O 

COUNTY OF %4--, Xd 
This instniment was acknowledged before me on October && 2010, by William Brass 

Lloyd. 

.:... NAp /. E · ~ Notmy Public 
'V€.D,P43(;4'bt ~2*8. .Q*7,»f,C Qke~%»* y . 

t~y''k·,ib29.fd't.it«L<'~e/« A#* 
.biy,rnb~t***:*2»/ 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

or" a " Grant, s to the Lloyd Tract and the Hill House Tract 

Ot O 
Christopher Llo 

STATE OF ~¢.(fncnt § 
-/% 

COUNTY OF IU, «UP § 

This instrument was acknowledged before me on October l< 2010, by Christopher 

L-

Lloyd. 

~L.Lt A- Bl 4 acl 
Notary Public 

.-
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"GrantoC-As to the Lloyd Tract and the Hill House Tract 

Roberta Norris Lloyd 

STATE OF VU*211 

This instrument was acknowledged before me on October ~ , 2010, by Roberta Norris 
Lloyd. 

hlli.Qf 1~F>t€c* Ok-
Nota~¢ Pul~~*2„c:~ ~1-f~*,0~~~~' 

rI 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"Grantor" as to the Lloyd Tract and the Hill House Tract 
n n L' 

Wjfk- p-z CC,9 /~-
Lola Lloyd Horwtt; 

STATE OF N \\ 

COUNTY OF A ufr 
§ 

This instrument was acknowledged before me on October Ai_, 2010, by Lola Lloyd 
Horwitz. 

1 t Notary Public 
MARINA OVTCHINNIKOVA 

Notary Public, State of New York 
No. 01 OV6077008 

Qualified in Kings County .d Comrriission Expires July 1, 20LJ 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"Grantor" as to the Kelley Tract 

he,U l,i ~ 
Deborah M. Kelley 

STATE OF 

, 4'. . COUNTY OF P<**t. A '-
---

This instrument was acknowledged before me on October '~7, 2.010,*ybqbbritl M. 1, d ? 
Kelley. 77-/ //Ai . / e f -n.. 

f too 

»4»lt~V:k 
~*t«Pub* # 46 rf ., 
UA€ ta,y A. Go (c{ (4 
*61 CO M, #vjs i A•-- Q-6 f,(95 , 11% I I3 

25 

SOAH Docket No 473-20-0247 
PUC Docket No. 51023 
Page 30 



TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

j; iI 
"Grantoifas to the Kelley Tract 

yzl f>L 
/§ubdn M. Kelley 

STATE OF LJ.,ar \(I b, r) , 
COUNTY OF Y'¥j ~ 6,. .,i § 

This instrument was acknowledged before me on October 2 , 2010, by Susan M. 
Kelley. 

\\ czzv v.<*.- fn #04; 
Notary Public 

AJ#KKOVK r..i t<,t <. <. KV KU#KK# 
*, OFFICIAL SEAL ~e'e, 44 ES 7,9, " 

>~ i~o'/~»'t NOTARY PUBLIC 
.< :'Ay, &-263 /1 STATEOFWESTVIRGINIA 1 . / .If.f/.··f,l '~~ TiNA M MARTIN 

12'19 Katherine St. 
Fa,rmont. wv 26554 

'•,„,h., ,+ My Cnn,mlssjon Expims Decelnber 1 1 2010 2 
h,s:t:n:i::il¢:1 iti:ittt t'ltl'1' tltttifh 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

~3~*0€ as to the Kelley Tract a~ 

- (647 - Ek k 
Nicholas M. Kellei, -(3 
STATE o¥ A*h/,)t·f 1 § 

COUNTY OF 4%* j Dfh This instrument was acknowledged before me on October U , 2010, by Nicholas M. 
Kelley. 

C.f€Gry ¤®ic BRJS~E LUQEYy' 
(Notary}Publlb' / 

Commohwcalilvbf Madakilusett~s 
My Commission Expires. 

~*525~ March 19,2015-' 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all ofwhich together shall constitute but one and the same instrument. 

"Grantor" as to the Pond-O'Connor Tract 

ti+Uteci El t€2e.« -
Kathleen O'Connor 

STATE OF Nfwt tfaap4,02.§ 
§ 

COUNTY OF G™flo,n § 
'dluu } :, N,, 

This instrument was acknowledged before me on October N , 2010, by K~1#ee~fi'. A l/(>·'.> 
O'Connor. 

-42 a,-iLT.1-j + LAL"UE / fi~1, 
Notary Public i : , 

HN co.,¥,2. U,04 dx (D; rei.- Od ·§14.o'S' 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"Grantor" as to the Pond-O'Connor Tract 

Pond Foundation, 
a New Mexico nonprofit corporation 

BF l = G > ryl~veal - p »" z « ~f~ »-· f > 
Lola Maverick Moonfrog, President < 

STATE OF New Mexico 

Santa Fe COUNTY OF 
§ 

This instrument was acknowledged before me on October 9th , 2.Q10r»Lqla Maverick 
Moonfrog in her capacity as President of the Pond Foundatior -*--*- / ~4-* 

. ...'0. 
0 OTA j'? >, ··r 

[Agrpubiic /R \ My Commi-E.ULires:_9.Ei~12 

/b o B L\0.; 
·« 

n-
N EN 
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TO HAVE AND TO HOLD, this Grant of Conservation Easement unto Grantee, its 
successors and assigns, forever. 

IN WITNESS WHEREOF, Grantor and Grantee, intending to legally bind themselves, 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in multiple counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"Grantor" as to the Hill House Tract 

04,/37"092>* M«»-j Lola Maverick Moonfrog 
F/K/A Lola Maverick Bemdt -

STATE OF New Mexi co 

COUNTY OF Santa Fe 

This instrument was acknowledged before me on October 09 , 2010, by Lola Maverick 
Moonfrog. 

. V.... '•. L/. · 1 

/ '6OTA,9)/ \ 

Ndtahr #upic 
My commission expires: 070ct12 

-

~ ~ P O B L\G /o -4 <f' . - »:. .•. 6> ·> 
....4'N> 6: %9 . 
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IN WITNESS WHEREOF. Grantor and Grantee, intending to legally bind themselves; 
have executed this Conservation Easement as of the date first written above. This Conservation 
Easement may be executed in mu[tip[e counterparts, each of which shall be deemed an original, 
but all of which together shall constitute but one and the same instrument. 

"Grantee" 

The Nature Conservancy 

By. C 
Name: /h Title: -Tjc U-4-tzu+€_ -3,ir € r-.XP« 

STATE OF 

COUNTY OF,/ ffj.44 ,/7 
This f ihstmment was before me on October-~ 2010, by 

of The Nature Conservancy in said capacity 
on behalf of said entity. 

aeknow]»dged 

ROSANNA SUTHERLAND 
! f*3 ..4~#- Notary Public, State of Texas 
: %<y.·k 4.·'*¢,f My Commission Expires . <>,p/ai :€kf { September 07, 2014 

L/\I U.A L 
i Notary Public 

AFTER RECORDING, RETURN TO: 

The Nature Conservancy 
Attn: Legal Department 
200 E. Grayson St., Suite 202 
San Antonio, Texas 78215 
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Exhibit A 
to 

Grant of Consen·ation Easement 

LLOYD TRACT PROPERTY DESCRIPTION 

fSee attachedJ 
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ENGINEERS 
Page 1 of 3 

Property Description 
of 

122.65 acres of land out of the C. Marshall Survey No. 413, Abstract No. 519, County Block 4679, the F. Rodriguez 
Survey No. 414, Abstract No. 628, County Block 4678, the Simon Montalvo Survey No. 417, Abstract No. 483, County 
Block 4661 and the Wm. Hausman Survey No. 366, Abstract No. 330, County Block 4677, Bexar County, Texas and 
also being the Real Property designated as 0.489 of an acre of land, 0.092 of an acre of land and 122.13 acres of land 
all described by Deed recorded in Volume 7951; Pages 304-310, Official Public Records of Bexar County, Texas; said 
122.65 acres being more particularly described as follows: 

Beginning: At a set M" iron pin with red cap stamped "M.W. Cude" on the curved Northerly Right of Way line of 
Toutant Beauregard Road being the Southeast corner of a 175.87 acre tract of land described by 
Deed recorded in Volume 1028, Pages 337-348, Official Public Records of Bexar County, Texas, the 
Southwest corner of said 122.13 acre tract and the Southwest corner of the herein described tract; 

Thence: Along the Easterly boundary of said 175.87 acre tract and the Westerly boundary of said 122.13 acre 
tract, the following: 

N30°13'38"E, 2233.25 feet leaving the curved Northerly Right of Way line of Toutant Beauregard 
Road to a found !4'; iron pin; 

N05°35'04"W, 3028.84 feet to a found M" iron pin, said iron pin being the Northeast corner of said 
175.87 acre tract, the Northwest corner of said 122.13 acre tract and the Northwest corner of the 
herein described tract; 

Thence: N84°43'51"E, 135.63 feet to a found h" iron pin 2.1 feet North of a fence line, the Southeast corner 
of Lot 8 and the Southwest corner of Lot 7 Planned Unit Development Bridlewood PUD recorded in 
Volume 9549, Pages 213-214 of the Deed and Plat Records of Bexar County, Texas; 

Thence: Along the South boundary of said Bridlewood PUD and the North boundary of the herein described 
tract, the following: 

N84°12'13"E, 461.82 feet to a set M" iron pin with red cap stamped "M.W. Cud e" 1.0 feet South of a 
fence line; 

N78°52'00"E, 198.48 feet to a set cotton spindle 0.4 of a foot South of a fence line; 

N83°32'09"E, 269.17 feet to a found M" iron pin being the Northwest corner of a 26.148 acre tract of 
land described by Deed recorded in Volume 11156, Page 244, Official Public Records of Bexar 
County, Texas, the Northeast corner of said 122.13 acre tract and the Northeast corner of the herein 
described tract; 

Thence: Along the East boundary of the herein described tract, the West boundary of the said 26.148 acre 
tract and the general course of a fence line, the following: 

Cude Engineecs 10325 Bandera Rd. San Antonio, TX 78250 210.681.2951 tel Nww.mwcude.com TBPE #455 
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SOO°10'46"W, 134.90 feet to a found 14" iron pin; 

S03°03'46"W, 232.64 feet to a found M" iron pin; 

SOO°04'14"E, 744.69 feet to a found M" iron pin being the Southwest corner of said 26.148 acre tract; 

Thence: Continuing along the East boundary of the herein described tract and the general course of a fence 
line, the following: 

SOO°23'15"E, 701.51 feet to a set 14" iron pin with red cap stamped "M.W. Cude"; 

SOO°28'50"E, 543.97 feettoa found W' iron pin by a fence post corner being the Northwest corner of 
a 287.81 acre tract of land designated as Tract V described by Deed recorded in Volume 1028, 
Pages 337-348, Official Public Records of Bexar County, Texas; 

Thence: S01°53'11"W, 2740.52 feettoa set !4"ironpinonthe North boundary of a 31.776 acre tract of land 
described by Deed recorded in Volume 8232, Pages 205-208, Official Public Records of Bexar 
County, Texas being the Southwest corner of a 273.57 acre tract of land designated as Tract Ill 
described by Deed recorded in Volume 1028, Pages 337-348 and designated as Tract I recorded in 
Volume 9351, Pages 2124-2133, both of the Official Public Records of Bexar County, Texas, said iron 
pin being the Southeast corner of said 122.13 acre tract and the Southeast corner of the herein 
described tract; 

Thence: Along the South boundary of the herein described tract, the following: 

S88°32'43"W, 132.66 feet to a set M" iron pin with red cap stamped "M.W. Cude"; 

N88°24'51"W, 436.49 feet to a set H" iron pin with red cap stamped "M.W. Cude"; 

N89°06'24"W, 575.20 feet to a found M" iron pin being the Northwest corner of said 31.776 acre 
tract; 

Thence: S17°05'13"W, 348.00 feet along the East boundary of said 122.13 acre tract to a found M" iron pin 
being the East corner of said 0.489 of an acre tract; 

Thence: S69°17'31"W, 118.73 feet along the Southeast boundary of said 0.489 of an acre tract, passing the 
East corner of said 0.092 of an acre tract to a found M" iron pin on the curved Northeasterly Right of 
Way line of Toutant Beauregard Road being the South corner of the herein described tract; 

Thence: Along the curved Northeasterly Right of Way line of Toutant Beauregard Road and the Southwest 
boundary of the herein described tract, the following: 

543.96 feet with the arc of a curve concave to the Southwest, having a radius of 612.84 feet, a central 
angle of 50°51'20"and a chord bearing and distance of N46°12'57"W, 526.27 feet to a found W iron 
pin being a point ofcompound curvature; 

/73 "·a. U A B *.2 » = -_ 
r w B TTIE /*=e kit:/* =f~ 
ENoGINEERS 
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58.74 feet with the arc of a curve concave to the Southwest, having a radius of 1512.36 feet, a central 
angie of 02°13'31"and a chord bearing and distance of N72°48'34"W, 58.73 feet to the POINT OF 
BEGINNING, containing 122.65 acres of land. 

Note: Bearings used in this description are referenced to State Plane Coordinate System, South Central 
Zone NAD 83-93. 

Reference is made to survey plat dated October 6, 2010 accompanying these field notes. 

job No. 02673.000 
October 6,2010 
JGR 

Y ¢i€ OF 7)5990 

~(jj OOQOO€Qmo0:5%004'r?©€0)~G4·C:e€>D A. 6% WAYNE A. ZE.21NALD * 
iy -7(°GY,ZtfE°-ic°° v 
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Exhibit B 
to 

Grant of Conservation Easement 

KELLEY TRACT PROPERTY DESCRIPTION 

fSee altached] 
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ENGINEERS 
Page 1 of 3 

Property Description 
of 

175.71 acres of land out ofthe C. Marshall Survey No. 413, Abstract No. 519, County Block 4679, the F. Rodriguez 
Survey No. 414, Abstract No. 628, County Block 4678, and the Simon Montalvo Survey No. 417, Abstract No. 483, 
County Block 4661, Bexar County, Texas and also being the Real Property designated as Tract I, 175.87 acres of land 
described by Deed recorded in Volume 1028, Pages 337-348, Official Public Records of Bexar County, Texas; said 
175.71 acres of land being more particularly described as follows: 

Beginning: At a found W' iron pin by a fence post corner on the existing North Right of Way line of Toutant 
Beauregard Road being the Southwest corner of said Tract I, 175.87 acres and the Southwest corner 
of the herein described tract; 

Thence: NOO°05'22"E, along the West boundary of the herein described tract, at 3.00 feet a found 1/2" iron 
pin being the Southeast corner of Lot 3, Douglas Whiting Subdivision recorded in Volume 9543, Page 
23 of the Deed and Plat Records of Bexar County, Texas, and continuing with the East boundary of 
said Douglas Whiting Subdivision and the general course of a fence line, a total distance of 507.61 
feet to a found 14" iron pin; 

Thence: Continuing along the West boundary of the herein described tract, the East boundary of said Douglas 
Whiting Subdivision, and the general course of a fence line, the following: 

NOO°14'40"E, 119.75 feettoa found W' iron pin; 

NOO°36'34"E, 119.59 feet to a found M" iron pin; 

NOO°28'36"W, 67.16 feet to a found W iron pin; 

NOO°07'21"W, 284.92 feet to a found lh" iron pin; 

NOO°04'39"E, 189.15 feet to a found M" iron pin being the Northeast corner of Lot 2 and the 
Southeast corner of Lot 1, Douglas Whiting Subdivision; 

NOO°19'22"W, 183.83 feet to a found 5/8" iron pin; 

NOO°06'36"W, 290.33 feet to a found h" iron pin being the Northeast corner of Lot 1, Douglas 
Whiting Subdivision and the Southeast corner of a 33.910 acre tract of land as described by Deed 
recorded in Volume 10168, Pages 1620-1623, Official Public Records; 

Thence: Along the West boundary of the herein described tract and the general course of a fence line, the 
following 

NOO°02'53"E, 565.04 feet to a found M" iron pin; 

Cude Engineers 10325 Bandera Rd. San Anronio, TX 78250 210.681.2951 tel www.mwcude.com TBPE#455 
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N45°03'31"W, 173.00 feet to a set M" iron pin with red cap stamped "M.W. Cude"; 

Nl 2°23'10"W, 309.26 feet to a set M" iron pin with red cap stamped "M.W. Cude" on the East 
boundary of a 5.000 acre tract of land described by Deed recorded in Volume 6422, Pages 123-127, 
Official Public Records of Bexar County, Texas; 

Thence: N02°53'16"W, 198.87 feet continuing along the West boundary of the herein described tract and the 
East boundary of said 5.000 acre tract and the general course of a fence line to a found M" iron pin by 
a fence post corner being the Northeast corner of said 5.000 acre tract and the most Southerly 
Southeast corner of a 76.59 acre tract of land described by Deed recorded in Volume 12017, Page 
1401, Official Public Records of Bexar County, Texas; 

Thence: Continuing along the West boundary of the herein described tract and the general course of a fence 
line, the following: 

N02°29'18"W, 405.70 feet to a set !4" iron pin with red cap stamped "M.W. Cude"; 

NOO°02'30"W, 1148.15 feet to a set ]4" iron pin with red cap stamped "M.W. Cude"; 

NO4°21'15"W, 222.10 feet to a found M" iron pin by an old cedar fence post comer being the 
occupational Northwest corner of the C. Marshall Survey No. 413 and the Northwest comer of the 
herein described tract, said iron pin also being the Southwest corner of a 11.60 acre tract of land 
described by Deed recorded in Volume 12017, Page 1387, Official Public Records of Bexar County, 
Texas; 

Thence: N85°00'15"E along the North boundary of the herein described tract, the South boundary of said 
11.60 acre tract and the general course of a fence line, 806.93 feet to a set M" iron pin with red cap 
stamped "M.W. Cude" being the Southeast corner of said 11.60 acre tract and the Southwest corner 
of Lot 9, Planned Unit Development Bridlewood PUD recorded in Volume 9549, Pages 213-214, 
Deed and Plat Records of Bexar County, Texas; 

Thence: Along the North boundary of the herein described tract, the following: 

N85°50'51"E, 122.80 feet to a set M" iron pin with red cap stamped "M.W. Cude"; 

N84°25'21"E, 487.75 feet to a found 5/8" iron pin; 

N84°23'05"E, 317.55 feet to a found W' iron pin 0.5 of a foot North of a fence line being the 
Northeast corner of the herein described tract and the Northwest corner of a 122.13 acre tract 
described by Deed recorded in Volume 7951, Pages 304-310, Official Public Records of Bexar 
County, Texas; 

-[hence: Along the Easterly boundary of the herein described tract and Westerly boundary of said 1 22.13 
acre tract, the following: 

S05°35'04"E, 3028.84 feet to a found W' iron pin; --- -- * , 

(CUDE 
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S30°13'38"W, 2233.25 feet to a set h" iron pin with red cap stamped "M.W. Cude" on the curved 
North Right of Way line of Toutant Beauregard Road being the Southeast corner of the herein 
described tract and the Southwest corner of said 122.13 acre tract; 

Thence: Along the North Right of Way line of Toutant Beauregard Road and the South boundary of the 
herein described tract, the following: 

414.02 feet along the arc of a curve concave to the South, having a radius of 1512.36 feet, a central 
angle of 1 5°41'06" and a chord bearing and distance of N81°45'52"W, 412.72 feet to a set h" iron pin 
with red cap stamped "M.W. Cude" being a point of non-tangency; 

N89°31 '42"W, 244.04 feet to a found h" iron pin being a point of curvature; 

12.20 feet along the arc of a curve concave to the North, having a radius of 401.59 feet, a central 
angle of 01°44'27" and a chord bearing and distance of N89°19'21"W, 12.20 feetto the POINT OF 
BEGINNING, containing 175.71 acres of land. 

Note: Bearings used in this description are referenced to Texas State Plane Coordinate System, South 
Central Zone NAD 83-93. 

Reference is made to survey plat dated October 4, 2010 accompanying these field notes. 

Job No. 02673.000 
October 4, 2010 
JGR 
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Exhibit C 
to 

Grant of Conservation Easement 

POND-O'CONNOR TRACT PROPERTY DESCRIPTION 

[See attached] 
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Property Description 

of 

280.30 acres of land out of the F. Rodriguez Survey No. 414, Abstract No. 628, County Block 4678, the F. 
Mackay Survey No. 396, Abstract No. 515, County Block 4682, the C. Garcia Survey No. 288 M, Abstract 
No. 292, County Block 4684, the M. Cassillas Survey No. 288, Abstract No. 165, County Block 4676, the H. 
Voght Survey No. 327, Abstract No. 785, County Block 4685; the WM. Hausman Survey No. 366, Abstract 
No. 330, County Block 4677, and the M.G. de Alaniz Survey No. 34, Abstract No. 23, County Block 4706 in 
Bexar County, Texas and also being the real property designated as Tract Ill, 273.57 acres of land 
described by deed recorded in Volumel 028, Pages 337-348 and the real property designated as Tract 1, 
273.57 acres of land and Tract 2,6.82 acres of land described by deed recorded in Volume 9351, Pages 
2124-2133, Official Public Records of Bexar County, Texas; said 280.30 acres of land being more 
particularly described as follows: 

Beginning: At a found 14" iron pin on the West Right of Way line of Boerne Stage Road for the 
Northeast corner of the said 6.82 acre tract, the Southeast corner of Lot 1, Block 2, Negru 
Boerne Stage Road Subdivision recorded in Volume 9602, Page 56, Official Public 
Records of Bexar County, Texas and the most Easterly Northeast corner of the herein 
described tract; 

Thence: Along the West Right of Way line of Boerne Stage Road,the following: 

Sl 7°57'50"E, 122.20 feet to a set W' iron pin with a red cap stamped "M.W. Cude" by a 
fence post; 

S21°22'14"E, 207.93 feet to a set M" iron pin with a red cap stamped "M.W. Cude" by a 
fence post; 

S24°46'08"E, 86.80 feet to a found M" iron pin by a fence post corner for the Southeast 
corner of the said 6.82 acre tract and the most Easterly corner of the herein described 
tract; 

Thence: Leaving the West Right of Way line of Boerne Stage Road, S57°04'27"W, 680.68 feet to a 
set 14" iron pin with a red cap stamped 'M.W. Cude" on the East bank of a creek for the 
Southwest corner of the said 6.82 acre tract, said iron pin being on the East boundary of 
the said 273.57 acre tract; 

Cude Engineers 10325 Bandera Rd. San Antonio, TX 78250 210.681.2951 tel www.mwcude.com TBPE #455 
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Thence: SOO°37'28"E, at 31 feet crossing the center of said creek, a total distance of 781.76 feet to 
a found M" iron pin in a 4 inch square concrete monument, the Northeast corner of Lot 
19, Block 6, Serene Hills Subdivision Unit 3 recorded in Volume 6400, Pages 71-73, Deed 
and Plat Records of Bexar County, Texas, said iron pin being the Southeast corner of the 
herein described tract, and the Southeast corner of the H. Voght Survey No. 327; 

Thence: Along the North Boundary of Lots 19-28, Block 6, Serene Hills Subdivision Unit 3, the 
following: 

N89°47'21"W, 920.25 feet to a found W iron pin on the North boundary of Lot 21, Block 
6 being 1.8 feet South of a fence line; 

S89°36'58"W, 394.25 feet to a found M" iron pin on the North boundary of Lot 24, Block 
6 being 0.2 of a foot North of a fence line; 

S86°32'36"W, 313.64 feet to a found M" iron pin on the North boundary of Lot 26, Block 
6 being 0.6 of a foot North of a fence line; 

S89°14'00"W, 221.64 feettoa found M" iron pin (bent) on the North boundary of Lot 27, 
Block 6 being 2.0 feet South of a fence line; 

N89°35'19"W, 219.52 feet to a set M" iron pin with a red cap stamped "M.W. Cude" by a 
creosote fence post corner on the North boundary of Lot 28, Block 6 being an "L" corner 
of the herein described tract and the occupational Southwest corner of the H. Voght 
Survey No. 327; 

Thence: Leaving the North boundary of Serene Hills Subdivision Unit 3, Block 6, N01°14'08"W, 
710.73 feet along the general course of a fence line to a set Mag Nail by a fence post 
corner being an "L" corner on the South boundary of the herein described tract; 

Thence: Along the South boundary of the herein described tract and the general course of an oid 
fence line, the following: 

S89°47'56"W, 1105.96 feet to a set H" iron pin with a red cap stamped "M.W. Cude"; 

N89°46'42"W, 249.46 feet to a set W' iron pin with a red cap stamped "M.W. Cude"; 

S89°29'36"W, 184.87 feet to a set W' iron pin with a red cap stamped "M.W. Cude"; 

585°56'00"W, 488.29 feet to a found M" iron pin by a pipe fence post corner for the 
Southwest corner of the said 273.57 acre tract and the Southwest corner of the herein 
described tract; 

H H no- b " "M . "4 » 

CUDE 
ENG!NEERS 

SOAH Docket No 473-20-0247 
PUC Docket No. 51023 
Page 47 



Page 3 of 5 

Thence: Along the West boundary of the herein described tract and the general course of a fence 
line, the following: 

NOO°51'06"W, 618.22 feet to a set M" iron pin with a red cap stamped "M.W. Cude" on 
the East side of a 22" Live Oak tree; 

N10°54'35"W, 136.53 feet to a set Mag Nail by a pipe fence post corner; 

N73°03'20"W, 637.60 feet to a set W' iron pin with a red cap stamped "M.W. Cude"; 

N48°15'00"W, 29.15 feet to a set M" iron pin with a red cap stamped "M.W. Cude"; 

N28°58;15"W; 418.93 feet to a set cotton spindle; 

NOO°18'03"W, 1377.48 feettoa found %" iron pin with an aluminum cap stamped "Mark 
Kemper RPLS 4265" by a fence post corner; 

NOO°39'00"E, 374.76 feet to a found M" iron pin by a pipe fence post corner; 

N01°56'57"E, 176.39 feet to a set M" iron pin with a red cap stamped "M.W. Cude"; 

N06°44'26"W, 240.59 feet to a set Mag Nail by a pipe fence post corner being the 
Northeast corner of a 31.776 acre tract recorded in a Volume 8232, Pages 205-208, 
Official Public Records of Bexar County, Texas and an "L" corner of the herein described 
tract; 

Thence: Along the North boundary of the said 31.776 acre tract, the South boundary of the herein 
described tract, and the general course of a fence line, the following: 

N89°34'27"W, 282.16 feet to a set 14" iron pin with a red cap stamped "M.W. Cude"; 

S81°41 '17"W, 279.57 feet to a set M" iron pin with a red cap stamped "M. W. Cude"; 

S78°16'13"W, 98.47 feet to aset W' iron pin with a red cap stamped "M.W. Cude"; 

S83°33'53"W; 144.67 feet to a set Mag Nail; 

N77°50'25"W, 204.73 feet to a set W' iron pin with a red cap stamped "M.W. Cude"; 

N74°49'07"W, 430.82 feet to a set M" iron pin with a red cap stamped "M.W. Cude"; 

S88°33'58"W, 456.46 feet to a set W iron pin with a red cap stamped "M.W. Cude" in a 
fence line for an "L" corner and the most Westerly corner of the herein described tract; 

» ~.4.f: 
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Thence: Along the West boundary of the said 273.57 acre tract and the East boundary of a 122.13 
acre tract recorded in Volume 7951, Pages 304-310, Official Public Records of Bexar 
County, Texas, N01°53'11"E, 1933.67 feet to a found M" iron pin, the Northwest corner of 
the 273.57 acre tract, the Northwest corner of the herein described tract and the most 
Westerly Southwest corner of a 287.81 acre tract (designated as Tract V) recorded in 
Volume 1028, Pages 337-348, Official Public Records of Bexar County, Texas; 

Thence: Along the North boundary of the 273.57 acre tract and the South boundary of the said 
287.81 acre tract, 588°08'02" E, 558.00 feet to a set cotton spindle by a fence post corner 
the most Northerly Northeast corner of the 273.57 acre tract and the Northwest corner of 
a 31.75 acre tract (31.76 acres surveyed) recorded in Volume 9351, Pages 2134-2138, 
Official Public Records of Bexar County, Texas; 

Thence: Along the East boundary of the 273.57 acre tract and the general course of a fence line, 
S29°17'03"W, 556.00 feet to a found M" iron pin by a fence post corner, the Southwest 
corner of the said 31.75 acre tract; 

Thence: Along the Northerly boundary of the 273.57 acre tract and the general course of a fence 
line, the following; 

S61°10'56"E, 752.03 feet to a found M" iron pin by a fence post corner; 

S81°02'20"E, 432.82 feet to aset cotton spindle by a fence post corner; 

S89°20'33"E, 296.94 feet to a set M" iron pin with a red cap stamped "M.W. Cude" being 
the Southeast corner of the said 31.75 acre tract and a corner on the West boundary of 
the said 287.81 acre tract; 

Thence: Along the Northeasterly and Northerly boundary of the said 273.57 acre tract and the 
Southwesterly and Southerly boundary of the said 287.81 acre tract, the following: 

S10°36'32"E, 990.80 feet to a found M" iron pin by a cedar post in an old wire fence; 

S44°32'00" E, 2480.75 feet to a found M" iron pin; 

S67°52'43"E, at 1933.8 feet crossing the center of a creek, a total distance of 1941.76 feet 
to a found M" iron pin on the East bank of said creek; 

N89o27'24"E, 1345.24 feet to a found M" iron pin; 
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Thence: NOO°34'22"W, at 625.0 feet crossing a fence line, a total distance of 627.20 feet to a 
found M" iron pin on the Southwest Right of Way line of Boerne Stage Road being the 
most Easterly Northeast corner of the said 287.81 acre tract and a corner of the 273.57 
acre tract; 

Thence: Along the Southwest Right of Way line of Boerne Stage Road, S56°58'40"E, 71.90 feet to a 
found M" iron pin being the North corner of Lot 3, Block 2, Negru Boerne Stage Road 
Subdivision and a corner of the said 273.57 acre tract; 

Thence: Along the West boundary of said Block 2, Negru Boerne Stage Road Subdivision, 
SOO°35'24"E (reference line), 809.23 feet to a found W' iron pin by a fence post corner 
being the Southwest corner of Lot 1, Block 2, Negru Boerne Stage Road Subdivision and 
the Northwest corner of the aforesaid 6.82 acre tract; 

Thence: Along the South boundary of said Lot 1, the North boundary of the 6.82 acre tract and 
the general course of a fence line, N88°16'16"E, 429.29 feet to the POINT OF 
BEGINNING, containing 280.30 acres of land. 

Note: Bearings used in this description are referenced to the State Plane Coordinate System, 
South Central Zone NAD 83-93. 

Reference is made to survey plat dated September 21, 2010 accompanying these field 
notes. 

Job No. 02673.000 
September 21,2010 
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Exhibit D 
to 

Grant of Consen'ation Easement 

HILL HOUSE PROPERTY DESCRIPTION 

[See altached] 
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Property Description 
of 

31.76 acres of land out of the F. Rodriguez Survey No. 414, Abstract No. 628, County Block 4678 and the F. Mackay 
Survey No. 396, Abstract No. 515, County Block 4682, Bexar County, Texas and also being the Real Property 
designated as 31.75 acres of land described by Deed recorded in Volume 9351, Pages 2134-2138 and Volume 7951, 
Pages 304-310, both of the Official Public Records of Bexar County, Texas; said 31.76 acres being more particularly 
described as follows: 

Commencing: At a found M" iron pin being the Northwest corner of a 273.57 acre tract of land designated as Tract 
Ill and the most Westerly Southwest corner of a 287.81 acre tract designated as Tract V, both 
described by Deed recorded in Volume 1028, Pages 337-348 of the Official Public Records of Bexar 
County, Texasi 

Thence: S88°08'02"E, 558.00 feet along the North boundary of said 273.57 acre tract and the South boundary 
of said 287.81 acre tract to a set cotton spindle by a fence post corner being the POINT OF 
BEGINNING and the Northwest corner of the herein described tract; 

Thence: N75°12'34"E, 1170.60 feet (reference line) continuing along the South boundary of said 287.81 acre 
tract and the general course of a fence line to a set mag nail by a fence post corner being the 
Northeast corner of the herein described tract, said mag nail being 559°04'56"W, 1131.98 feet from a 
found W iron pin for the Northeast corner of said 287.81 acre tract; 

Thence: Along the Westerly boundary of said 287.81 acre tract and the Easterly boundary of the herein 
described tract, the following: 

S29°38'08"E, 369.10 feet along the general course of a fence line to a set cotton spindle by a fence 
post corner; 

S01°46'08"E, at 308.0 feet a fence post corner, a total distance of 323.04 feet to a set M" iron pin with 
red cap stamped "M. W. Cude" being 1.5 feet West of a fence line i 

S09°54'44"E, 200.41 feet a found M" iron pin by a fence post corner; 

S28°50'00"W, at 214.1 feet a fence post corner, a total distance of 217.10 feet to a set W' iron pin 
with red cap stamped "M. W. Cude"; 

S37°31'48"W, 234.28 feet to a set M" iron pin with red cap stamped "M. W. Cude" by a fence post 
corner being a corner on the North boundary of said 273.57 acre tract and the Southeast corner of 
the herein described tract; 

Thence: Along the general course of a fence line, the Northerly boundary of said 273.57 acre tract and the 
Southeriy boundary of the herein described tract, the following: 

Cude Engineers 10325 Bandera Rd . San Antonio , TX 78250 210 . 681 . 2951 te ! www . mwcude . com TDPE # 455 
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N89°20'33"W, 296.94 feet to a set cotton spindle by a fence post corner; 

N81°02'20"W, 432.82 feet to a found M "iron pin by a fence post corner; 

N61°10'56"W, 752.03 feet to a found ]4 "iron pin by a fence post corner being the Southwest corner 
of the herein described tract; 

Thence: N29°17'03"E, 556.00 feet along the general course of a fence line, the Easterly boundary of said 
273.57 acre tract and the Northwesterly boundary of the herein described tract to the POINT OF 
BEGINNING, containing 31.76 acres of land. 

Note: Bearings used in this description are referenced to State Plane Coordinate System, South Central 
Zone NAD 83-93. 

Reference is made to survey plat dated September 14,2010 accompanying these field notes. 

Job No. 02673.000 
September 14,2010 
Revision: September 27,2010 
JGR 
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EXHIBIT B 

-----Original Message--- -
From: CANNIZZO. JAMES V GS-15 USAF HAF AFLOA/JACE/FSC 
Sent: Friday, October 23.2020 9:46 AM 
To: steve@cichowskilaw.com 
Subject: RE: CPS Powerline Project and Conservation Easement and GCW Habitat Credits; 2nd Email from HOA 

Ref the map you attached. off the top of my head, I do not know where the Maverick Range is in relation to the map 
routes, we would have to have a GIS tech plot it to understand route dynamics. 

It is largely in·elevant what the route is and whether the AF/Army objects or supports a ROW through the Maverick 
easement. As long as the easement holder and property fee 
interest owner do not agree to relinquishment, it cannot happen. 
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In the ACUB/REPI program we normally suppoi·t our conservation partners. And undoing even part of the 
conservation easement would cause GCWA mitigation crediting issues and cause us to have to reopen our prior 
Section 7 ESA formal consultation. 

I am not working today, just logged in for a few minutes to check my email. 

Regards, Jim C 
Jim Cannizzo, GS-15, USAF 
Senior Attorney, Mission Sustainment and Planning AF/JAOE-FSC 
3515 S. General McMullen, Suite 4060 
JBSA-Lackland AFB, 78226 
(210) 375-4142 teleworking from home 

-----Original Message-----
From: Steve Cichowski <steve@cichowskilaw.com> 
Sent: Thursday, October 22. 2020 1:52 PM 
To: CANNIZZO, JAMES V GS-15 USAF HAF AFLOA/JACE/FSC <james.cannizzo@us.afmil> 
Subject: [Non-DoD Source] RE: RE: CPS Powerline Project and Conservation Easement and GCW Habitat Credits; 
Email from HOA 

Thank-you for your response. It seems the more I learn. the less I understand. 

Can you answer this question that I will be asked: 
1. Does the Air Force/Army object to the construction ofa 138 kv transmission line, shown as Segment 12 on the 
attached proposed route map. across the property known as the old Maverick Ranch. 

Steve Cichowski 
Cichowski Law Firm, P.C. 
Board Certified - Personal Injury Trial Law Texas Board of Legal Specialization 
10500 Heritage Blvd., Suite 102 
San Antonio, Texas 78216 
210-223-5299 direct 
210-870-1521 fax 

-----Original Message-----
From: CANNIZZO. JAMES V GS-15 USAF HAF AFLOA/JACE/FSC [mailto:james.canniz70@us.af.mill 
Sent: Thursday, October 22,2020 7:38 AM 
To: steve@cichowskilaw.com 
Subject: FW: RE: CPS Po,verline Project and Conservation Easement and GCW Habitat Credits; Email from HOA 

I would have not used some of the wording you use, but you are correct in the key point that unless the TNC and 
Pond Foundation agree to relinquish part of the conservation easement, the Army/Air Force cannot act -- we cannot 
force them to relinquish it. Ref GCWA mitigation credits. we would need credits from a FWS approved GCWA 
mitigation bank and even then a new section 7 formal consultation would have to be done. 

Regards, Jim C 
Jim Cannizzo, GS-15, USAF 
Senior Attorney, Mission Sustainment and Planning AFLOA/JACE-FSC 
3515 S. General McMullen, Suite 4060 
JBSA-Lackland AFB. 78226 
(210) 375-4142 teleworking from home 

From: Steve Cichowski <steve@cichowskilaw.com <mailto:steve@cichowskilaw,com> > 
Sent: Wednesday, October 21, 2020 12:41 PM 
To: CANNIZZO, JAMES V GS-15 USAF HAF AFLOA/JACE/FSC <james.cannizzo@us.afmil 
<mailto:james.cannizzo@us.af mil> > 
Subject: [Non-DoD Source] RE: CPS Powerline Project and Conservation Easement and GCW Habitat Credits 
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Thank-you for taking the time to visit with me regarding the Pond Foundation property and the Conservation 
Easement I am meeting with the other Board members tomorrow to brief them on what we discussed and want to 
confirm that I understood what we talked about. 

To summarize, CPS Energy is planning a transmission line to improve service in the Scenic Loop/Boerne Stage 
Road area. CPS formerly proposed a possible route that had a short segment (segment 12) going through the old 
Maverick Ranch. Upon final submittal to the PUC, that segment had been removed. We were under the impression 
that it had been removed because the Army/Air Force would not give its agreement to CPS for that segment because 
it would result in a loss of Golden Cheeked Warbler Habitat credits now owned by the Army/Air Force. We (the 
group of homeowners represented by the Anaqua Springs HOA) proposed to acquire replacement credits and donate 
them to the Army/Air Force in exchange for the Army/Air Force giving its agreement to allow the route segment in 
question to be te-added to the routes being considered by the PUC. For this purpose we sought a meeting with the 
Army's representatives in order to present this proposal. Numerous e-mails were exchanged regarding the subject 
matter ofthe sought after meeting of which you are aware. 

Prior to meeting with the Army, we were made aware that we were talking to the wrong people and that the Air 
Force was now the point of contact on this matter. You subsequently e-mailed me and we were able to visit this 
week regarding what we (the HOA) were proposing. After speaking with you it is my understanding that the things 
we were proposing are not within the Air Force' control, nor within the Air Forces authority under the Conservation 
Easement to agree to. In other words, the Air Force cannot give CPS Energy its agreement to go forward with the 
transmission line in the location we are talking about because the Conservation Easement does not grant it the 
authority do so. Based on our conversation it is my understanding that the only authority the Air Force has is the 
authority to enforce the terms of the Conservation Easement in the event the Nature Conservancy does not, and the 
authority to have the Easement transferred to the Air Force or other qualified entity in the event the Nature 
Conservancy dissolves or becomes incapable of monitoring and enforcing the terms of the Easement. 1 was left with 
the impression that it is the Air Force's position that it is up to the Nature Conservancy and the Grantors of the 
easement to agree to the location ofa transmission line on the property. 

Because it is so important to the Board members and affected homeowners that what I report to them is accurate, 
can you please confirm or correct any of the impressions I have taken away from our conversation. The proposed 
project is going to affect hundreds of home and land owners so your time is greatly appreciated. 

Thank-you again for your time. 

Steve Cichowski 
Ctchowski Law Firm, P.C. 
Board Certified - Personal Injury Trial Law Texas Board of Legal Specialization 
10500 Heritage Blvd., Suite 102 
San Antonio, Texas 78216 
210-223-5299 direct 
210-870-1521 fax 

From: CANNIZZO, JAMES V GS-15 USAF HAF AFLOA/JACE/FSC [niailto:janies.cami i 770/@us,a f.mill 
Sent: Monday, October 19, 2020 5:42 PM 
To: steve@cichowskilaw.com <mailto:steve@cichowskilaw.com> 
Subject: CPS Powerline Project and Conservation Easement and GCW Habitat Credits 

As I mentioned on the phone, very few people understand the difference between section 7 and 10 of the ESA, 
credits under Section 10 are not usable under Sec 7 (the federal agency section), see excerpt from SEPHCP website: 

P 3: 
WHO MAY USE THE SEP-HCP? 
Landowners, developers, Bexar County, the City of San Antonio, and others conducting nonfederal activities within 
the jurisdictions of Bexar County or the City of San Antonio (excluding any portion of Comal County) may be 
eligible to achieve ESA compliance through the Plan. 
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Iittps://uww.fws.gov/southwest/es/Documents/R2ES/A UES_SEP_HCP_FINAL_11_13_201 
5.pdf 

The key issue in my mind as I relayed in the prior email, is TNC and Pond Foundation willingness to 
extinguish/relinquish part ofthe conservation easement forthe 100 ft ROW. When we spoke with them last spring 
and when I checked back with them last week, they were not willing. Here are their POC contact #s: 

Kathryn Tancig, Braun & Gresham: 
Kathryn Tancig 
Attorney and Counselor 
512.894.5426 

hllps://braim?resliam.com/meet-the-team/kathi·v n-tanci g/ 

Justin G. Rice, Senior Attorney 
The Nature Conservancy 
200 E. Grayson St., Suite 202 
San Antonio, TX 78215 
Tele (210) 301-5779 direct 
(210) 224-8774 <tel:+1(210)%202248774> 

Iittps://lawyers findlaw.com/profile/vieu/4076872_I 

Regards, Jim C 
Jim Cannizzo, GS-15, USAF 
Senior Attorney, Mission Sustainment and Planning AFLOA/JACE-FSC 
3515 S. General McMullen. Suite 4060 
JBSA-Lackland AFB, 78226 
(210) 375-4142 teleworking from home 

SOAH Docket No. 473-20-0247 
PUC Docket No 51023 
Page 58 



-----Original Message-----
From: CANNIZZO, JAMES V GS-15 USAF HAF AFLOA/JACE/FSC 
Sent: Wednesday. October 14, 2020 4:56 PM 
To: steve@cichowskilaw.com 
Subject: CPS Project and Conservation easement and GCW habitat credits 

The Joint Base POCs asked me to call you to explain the situation the Air Force is in. Until about 2 years ago I 
worked for the Army and was actually the one who arranged all of the Camp Bullis golden-cheeked warbler 
mitigation transactions from 2009-2013. I now work for the Air Force at a legal HQ at Lackland's Kelly Annex. 

The options you laid out for John Anderson are NOT within the Air Force (or Army's) control because the REPI 
conservation partner, TNC, and the underlying fee owner, the Pond Foundation, are unwilling to extinguish the 
easement. I re-verified this with TNC and the Pond Foundation today. 

I tried calling the direct line in your email below, but it just rang without an answering machine. I have been 
working from home for the past 7 months, so my telework number is below ifyou wish to discuss this. 

Regards, Jim C 
Jim Cannizzo, GS-15, USAF 
Senior Attorney, Mission Sustainment and Planning AF/JAOE 
3515 S. General McMullen, Suite 4060 
JBSA-Lackland AFB, 78226 
(210) 375-4142 teleworking from home 

From: TREVINO, RICHARD JR GS-15 USAF AETC 502 CEG/CL <richard.trevino@us.af.mil> 
Sent: Wednesday, October 7,2020 12:44 PM 
To: steve@cichowskilaw.com; 'Rasmussen. Kirk' <krasmussen@jw.com> 
Cc: JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS <candace.jackson@us.afmil>; Anderson, John 
H CIV USAF 502 ABW (USA) <john h.anderson54.civ@mail mil>; MULHEARN, MARY H GS-14 USAF AFMC 
AFCEC/SAF/GCN-SA <mary mulhearn@us.afmil> 
Subject: RE: [Non-DoD Source] RE: CPS Project and Conservation easement and GCW habitat credits 

Mr. Cichowski, 

Mr. John Anderson will be contacting you to reset with the correct points of contact 

Thank you for your understanding. 

v/r, Richard 

From: Steve Cichowski <steve@cichowskilaw.com <mailto:steve@cichowskilaw,com> > 
Sent: Wednesday, October 7,2020 12:28 PM 
To: TREVINO, RICHARD JR GS-15 USAF AETC 502 CEG/CL <richard.trevino@us.afmil 
<mailto:richard.trevino(@us.af.mil> >; 'Rasmussen, Kirk' <krasmussen@jw.com <mailto:krasmussen@iw.com> > 
Cc: JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS <candace.jackson@us.afmil 
<mailto:candace.jackson(@us.af.mil> >; Anderson, John H CIV USAF 502 ABW (USA) 
<john h.anderson54.civ@mail.mil <mailto:iohn h anderson54.civ@mail mil> >; MULHEARN, MARY H GS-14 
USAF AFMC AFCEC/SAF/GCN-SA <mary.mulhearn@us.af.mil <mailto marv.mulhearn@us.af.mil> > 
Subject: [Non-DoD Source] RE: CPS Project and Conservation easement and GCW habitat credits 
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Mr. Trevino, 

Understood. Just to be clear, do I need to call and reset with the proper persons, or will we be contacted? 

Steve Cichowski 
Cichowski Law Firm, P.C. 
Board Certified - Personal Injury Trial Law Texas Board of Legal Specialization 
10500 Heritage Blvd., Suite 102 
San Antonio, Texas 78216 
210-223-5299 direct 
210-870-1521 fax 

From: TREVINO, RICHARD JR GS-15 USAF AETC 502 CEG/CL Imaillo:richard.trevino(@us.afmil] 
Sent· Wednesday, October 07,2020 10:03 AM 
To: Steve Cichowski <steve@cichowskilaw.corn <mailto:steve(@cichowskilaw com> >; Rasmussen, Kirk 
<krasmusseti@jw.com <mailto.krasmussen@jw.com> > 
Cc: JACKSON, CANDACE L GS-06 USAF AETC 502 CEG/CSS <candacejackson@us.afmil 
<mailto:candace.iacksonc@.us.afmil> >; Anderson, John H CIV USAF 502 ABW (USA) 
<john h.anderson54.civ@mail.mil <mailto: iohn h.atidersc,n54 civ/abiiiail inil> >; MULHEARN, MARY H GS-14 
USAF AFMC AFCEC/SAF/GCN-SA <mary.mulhearn@us.af.mil <mailto mary mulhearn(@tls.Uf mil> > 
Subject: CPS Project and Conservation easement and GCW habitat credits 
Importance: High 

Mr. Cichowski/Mr. Rasmussen, 

Good moining. Hope all is safe and heallhy for you and your families. 

Sincerely apologize for the late notice, but I must cancel today's discussion concerning the CPS Energy project as it 
pertains to the Conservation easement and habitat credits. 

It has been recently brought to my attention that the appropriate office to address your concerns is the Air Force 
Civil Engineer Center located on Joint Base San Antonio, 

Mr. John Anderson, the 502d Air Base Wing Community Initiatives Director will contact you to facilitate any 
further meetings on this issue with the Air Force Civil Engineer Center. Mr. Anderson's contact information is 210-
808-7513 (office) or 660-238-4708 (cell). 

Again, I sincerely apologize for the late cancellation, as I know there has much time spent trying to set up this 
meeting. Sincerely appreciate your continued partnership with the United States Armed Forces and Joint Base San 
Antonio. 

Respectfully, Richard 

RICHARD TREVINO JR., P.E., GS-15 
Director, 502d Civil Engineer Group 
Joint Base San Antonio, Texas 
(210) 221-0903 
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