Filing Receipt

Received - 2022-05-31 03:18:27 PM
Control Number - 50969
ItemNumber - 36



Peter M. Lake Greg Abbott

Chairman Governor
Will McAdams Thomas J. Gleeson
Commissioner Executive Director
Lori Cobos
Commissioner
Jimmy Glotfelt : 1 P
ommy > OLIelty Public Utility Commission of Texas
TO: Stephen Journeay
Commission Counsel
All Parties of Record
FROM: Gregory R. Siemankowski é/
Administrative Law Judge
RE: Docket No. 50969 — Application of James Nelson dba Waterco to Obtain a
Water Certificate of Convenience and Necessity in Montague County
DATE: May 31, 2022

Enclosed is the Proposal for Decision (PFD) in the above-referenced case. By copy of this
memo, the parties to this proceeding are being served with the PFD.

Please place this docket on an open meeting agenda for the Commissioners’ consideration.
Please notify me and the parties of the open meeting date, as well as the deadline for filing
exceptions to the PFD, replies to the exceptions, and requests for oral argument.

/tha
Q\CADM\ORDERS\OPDM PFD\50000150969 PFD Memo.docx

@ Printed on recycled paper An Equal Opportunity Employer

1701 N. Congress Avenue PO Box 13326 Austin, TX 78711 3512/936-7000 Fax: 512/936-7003 web site: www.puc.texas.gov




DOCKET NO. 50969

APPLICATION OF JAMES NELSON § PUBLIC UTILITY COMMISSION
DBA WATERCO TO OBTAIN A §
WATER CERTIFICATE OF § OF TEXAS
CONVENIENCE AND NECESSITY IN §
MONTAGUE COUNTY §

PROPOSAL FOR DECISION

In this Proposal for Decision (PFD), the administrative law judge (ALJ) recommends that
the Commission dismiss the application of James Nelson dba Waterco to obtain a water certificate
of convenience of convenience and necessity (CCN) in Montague County. The application has
become moot under 16 Texas Administrative Code (TAC) § 22.181(d)(2). The ALJ recommends
that the dismissal be with prejudice.

I. Findings of Fact
The ALJ makes the following findings of fact.

1. On June 23, 2020, Waterco filed the application at issue in this proceeding, seeking to
obtain a water CCN in Montague County.

2. At the time the application was filed, Waterco owned and controlled facilities for providing

water service to an uncertificated area in Montague County, but did not hold a CCN.

3. Waterco had previously held CCN number 10130 which was associated with the facilities
at issue in this proceeding. CCN number 10130 was, however, cancelled on December 31,

1999.

4. On November 17, 2020, Commission Staff filed a motion to abate this docket to allow

Waterco to work with Staff to become compliant with applicable rules and laws.
5. In Order No. 4 filed on January 7, 2021, the ALJ abated this proceeding.

6. During the time when this case was abated, Commission Staff periodically filed status

updates.
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10.

11.

12.

13.

14.

15.

16.

17.

On December 18, 2020, in Docket No. 51642,! Waterco and CSWR-Texas Utility
Operating Company, LLC filed an application for the sale, transfer, or merger of facilities

(the STM application).

In the STM application, Waterco and CSWR sought Commission approval of the sale and

transfer of all of Waterco’s facilities, customers, and service area to CSWR.

On April 9, 2021, Commission Staff recommended that this docket should remain abated
while the STM application at issue in Docket No. 51642 proceeded.

In a Notice of Approval filed on March 15, 2022, the STM application in Docket No. 51642

was approved.?

As aresult of the transaction approved in Docket No. 51642, Waterco no longer possesses

any facilities for providing water service for which to apply for a water CCN.3

On April 14, 2022, Commission Staff filed a motion to dismiss this docket as moot under

16 TAC § 22.181(d)(2).

In Order No. 11 filed on April 29, 2022, the ALJ addressed the motion to dismiss, giving

Waterco until May 20, 2022 to respond to Commission Staff’s motion to dismiss.

Waterco did not respond to Commission Staff’s motion to dismiss.

Waterco has filed nothing in this proceeding since it filed its application on June 23, 2020.

No hearing was held on the motion to dismiss.

In Order No. 12, filed on May 31, 2022, the ALJ lifted the abatement of this proceeding.
II. Conclusions of Law

The ALJ makes the following conclusions of law.

The Commission has authority over this matter under Texas Water Code §§ 13.041, 13.241,
13.244, 13.246.

U Application of James L. Nelson dba Waterco and CSWR-Texas Utility Operating Company, LLC for Sale,

Transfer, or Merger of Facilities and Certificate Rights in Montague County, Docket No. 51642, Notice of Approval
(Mar. 15, 2022).

2 Id.
3 Id. [yow’ll need to fix the footnote numbering]
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Under 16 TAC § 22.181(d)(2), the ALJ may recommend to the Commission that it dismiss

a proceeding, with or without prejudice, when the petition is moot or obsolete.

Under 16 TAC § 22.181(f)(2), dismissal of a case for reasons other than those specified in
16 TAC § 22.181(g)(1) or (2) requires preparation of a PFD.

Because Waterco’s application to obtain a water CCN has been rendered moot by
Waterco’s subsequent sale of its water facilities to CSWR, dismissal of the application in

this docket is proper under 16 TAC § 22.181(d)(2).

HI. Ordering Paragraphs

In accordance with these findings of fact and conclusions of law, the ALJ recommends the

following ordering paragraphs.

1.

The Commission dismisses, as moot, the application of Waterco to obtain a water CCN,

with prejudice.

The Commission denies all other motions and any other requests for general or specific

relief if not expressly granted.

Signed at Austin, Texas the 31st day of May 2022.
PUBLIC UTILITY COMMISSION OF TEXAS

g

GREGORY R. SIEMANKOWSKI
ADMINISTRATIVE LAW JUDGE
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