


COMPREHENSIVE DEVELOPMENT AND CONSENT AGREEMENT 
FOR LAKESIDE WC1D NO. 3  

THIS COMPREHENSIVE DEVELOPMENT AND CONSENT' AGREEMENT FOR 

LAKESIDE WCID NO. 3 (this "Agreement") is made and entered into effective 

))Cuu,./lik, 72.- , 2004, by and atnong Rowe Lane Development, Ltd., a Texas limited 

partnership ("Rowe Lane"), H2N Corporation ("H2N") and Atlan Ernest Pfluger, Jr., Ruby Mae 

Pfluger, and Patricia Pfluger Hoffinan (collectively "Landowners.% and the City of Pflugerville, 

Texas (the "City"), a municipal corporation. This Agreement has been authorized by a resolution of 

the City Council of the City. 

RECITALS  

Developer (as defined in Section 1.9) owns or controls a tract of approximately 251.646 

acres, hereinafter called the "Latid" or the "Development," which tract is located within Travis 

County and Williamson County, Texas. The Land is also located within the extratenitorial 

jurisdiction (the "Err) of the City. Developer desires to create one or more water control and 

improvement districts or municipal utility districts to provide water and wastewater service to the 

Land. Developer and City desire that the Land be developed pursuant to the tenns and conditions of 

this Agreement. 

Effective contemporaneously with this Agreement, Rowe Lane, H2N, the City, and 

Lakeside Water Control and Improvement District No. 2-C ("WCID No. 2-C") have entered into 

that certain NPWIS Construction and Participation Agreement providing for the construction of the 

North Pflugerville Wastewater Interceptor System and the flow therein of wastewater from the 

districts created in this Agreement. 
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Pursuant to the authority of §42.042 of the Texas Local Government Code, and in 

consideration of the mutual agreements herein set forth and other good and valuable consideration, 

the sufficiency of which is hereby acknowledged, the City and Developer agree as follows: 

ARTICLE I. DEFINITIONS 

The following terms and expressions when used in this Agreernent have the following 

meanings, unless the context clearly indicates otherwise: 

1.1 "Agreement" means this Comprehensive Development and Consent Agreement for 

Lakeside WCID No. 3 and the exhibits referenced herein, as such agreement and exhibits may be 

amended from time to time. 

1.2 "Citv7 means the City of Pfiugerville, Texas, a municipal corporation with its 

principal offices at 100 E. Main Street in Pflugerville, Travis County, Texas. 

1.3 "Cita,  Council" means the city council of the City. 

1.4 "City Engineer" means the duly appointed and acting professional engineer for the 

City or any person or persons who, by official designation or appointment of the City Council, 

succeeds or succeed to all or part of the fimctions of the City Engineer under this Agreement. 

1.5 "City Inspectors" means those employees or representatives of the City designated 

or appointed by the City Council and who are authorized by the City Council to perform the 

investigation and inspection services for the City provided for in this Agreement. 

1.6 "Collection System" means the facilities, equipment, lands, and rights-of-way for 

the collection and transportation of wastewater, and any extensions or additions thereto, to be 

constructed by Landowners to serve wastewater customers in the Development. 
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1.7 "Commission" means the Texas Commission on Environmental Quality, and any 

successor agency. 

1.8 "Conceptual Land 'Use Plan" means the land use master plan approved by the City 

for the Development, as further described in Section 5.1. 

1.9 "Developer"  means H2N and Landowners, collectively. 

1.10 "Development" or "Land" means the lands owned or controlled by Developer and 

described in Exhibit A. 

1.11 "District" means the Lakeside Water Control and Improvement District No. 3 ( or 

appropriately named municipal utility district) which will be created to include the tract of land 

described in Exhibit A. Such term also shall mean each additional district which may be created 

pursuant to Article II of this Agreement. 

1.12 "District Bonds" has the meaning given to such term in Section 4.1 of this 

Agreement. 

1.13 "Drainage System" means the facilities, equipment, lands, and rights-of-way for the 

collection, storage, transportation, diversion, and control of local storm water or other local harmful 

excesses of water in the Development to be constructed by Landowners. 

1.14 "F,11" means extraterritorial jurisdiction. 

1.15 "Kelly Lane" means Kelly Lane Utility Company. 

1.16 "Kelly Lane Collection System" means the wastewater collection facilities and 

service area under the certificate of convenience and necessity of Kelly Lane Utility Company. 

1.17 "Lakeside Districts" means Lakeside Water Control and Improvement District Nos. 

1, 2-A, 2-8, 2-C, 2-D, 3, and 5. 
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1.18 "Landowners" means Allan Ernest Pfluger, Jr., Ruby Mae Pfluger, and Patricia 

Pfluger Hoffman, and any party subsequently acquiring an ownership interest in the Land. 

1.19 "North Pflugerville Wastewater Interceptor System" or "NPWIS" means the 

wastewater force main, series of lift stations, and related wastewater transmission facilities 

necessary for the City to: (i) provide wholesale wastewater service to land within the Kelly Lane 

Collection System and the Lakeside Districts, (ii) decommission the Kelly Lane wastewater 

treatment plant, and (iii) transport wastewater from the Kelly Lane Collection System and the 

Lakeside Districts to the City's central wastewater plant. A map depicting the NPWIS is attached as 

Exhibit D. 

1.20 "Oversize" means an increase in the size of a component or the addition of a new 

component of the Collection System or the Water System, which is made at the request of the City 

for the benefit of the City to serve areas outside the Development. 

1.21 "Potable Water" means water which is fit for human consumption. All references 

to water and water supply in this Agreement mean potable water unless otherwise stated. 

1.22 "Professional Services Agreement" has the meaning given to such tema in Section 

6.7. 

1.23 "Subdivision Code" means the City of Pflugerville, Texas Code of Ordinances, 

Chapter 156, Subdivision Code, as it may be amended. 

1.24 "Water System" means the facilities, equipment, lands, and rights-of-way for the 

storage, transportation, and distribution of a potable water supply, and any extensions or additions 

thereto, that may be constructed by Landowners to serve water customers in the Development. 
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ARTICLE II. CONSENT TO CREATION AND OPERATION OF 

MULTIPLE WATER CONTROL AND IMPROVEMENT DISTRICTS 

2.1 The City hereby gives its consent to the creation of one or more water control 

and improvement districts (or municipal utility districts) which may include all or part of the 

Land described in Exhibit A. The first district to be created shall be named "Lakeside Water 

Control and Improvement District No. 3" (or appropriately named municipal utility district) and 

may be created to include all or any portion of the Land. 

2.2 The City acknowledges that Developer intends to create one or more districts 

within the Development under the authority of Article XVI, Section 59 of the Texas Constitution 

and the statutes promulgated thereunder. The City further acknowledges that this may be 

accomplished either by dividing the District into multiple districts, pursuant to Sections 51.748 

through 51.753, Texas Water Code, or by the creation of separate districts, and the option of 

which method utilized to create multiple districts lies with the Developer. To the extent that the 

City's consent to such creation, division, or conversion is requited by Section 42.042 Local 

Government Code or other provisions of law, this Agreement shall serve as the City's consent to 

such creation, division, and conversion, and no additional consent Omit be required. Developer 

will provide the City with information showing the original boundaries and the revised 

boundaries of any district created pursuant to this Agreement. The terms and conditions 

applicable to the District upon assignment of this Agreement shall apply to any such districts so 

created, divided, or converted. 

2.3 Unless otherwise agreed to by the City, the District shall not include any areas 

designated for commercial or retail use, which areas are depicted on the Conceptual Land Use Plan 
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as amended from time to time. At a minimum, the following portions of the Land shall not be 

included with the boundaries of the District and 41911 be designated for commercial or retail use: 

10 acres of land adjoining Rowe Lane. 

Any areas included in a District that are designated for commercial or retail use after the creation of 

the District shall be deannexed from the District and such deannexation areas must be contiguous 

with the City limits. The District shall be allowed to provide out-of-district service to any such 

areas that are designated for commercial, retail, or non-residential use. 

ARTICLE III. ANNEXATION BY CITY 

3.1 The Land comprising the District is located within the ETJ of the City. As such, all 

development within the District is subject to the Subdivision Code and other ordinances and 

regulations of the City that are applicable thereto by virtue of the District being located within the 

ETJ of the City. In accordance with Chapter 212 of the Texas Local Government Code, the District 

shall not furnish water or wastewater service to any portion of the Land within the City's ETJ unless 

the City has approved a subdivision plat covering such tract of land. 

3.2 In furtherance of the purposes of this Agreement, Landowners covenant and agree to 

the extent allowed by law that, except upon written consent of the City Council of the City, they will 

not seek or support any effort to incorporate th.e Land or any part thereof, or to include the Land 

within the boundaries of any incorporated entity, other than the City. 

3.3 It is expressly understood and agreed that the City may annex a District's lands 

within the City's ETJ subject to the limitations and requirements for annexation of districts provided 

for by pertinent statutes at the time of annexation. Provided however, annexation of a District's 

lands by the City shall not occur prior to the earlier of: 
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(i) 30 years after the date that District is created; or 

(ii) such time as the District Bonds needed to fund all of the water, wastewater 

and drainage facilities required to serve the District and authorized under this 

Agreement have been issued and 90 percent of the facilities within a District 

for which the District Bonds were issued have been installed 

3.4 Rowe Lane and/or H2N shall secure a wholesale contract with Manville Water 

Supply Corporation ("Manville") for water service. Rowe Lane and/or H2N shall provide the 

City with a draft of the proposed contract for its comments, which contract must be approved by 

the City in writing before it may be deemed effective. Rowe Lane and/or H2N will assign the 

wholesale contract, in part, to each of the Districts according to the needs of each. Upon 

annexation, the City agrees to assume the rights and obligations under the portion of the 

wholesale contract relating to a District that is annexed. If Manville does not execute a contract 

for wholesale water service for whatever reason, then the City shall provide wholesale water 

service to the Districts by means of the City water supply system, provided that the following 

conditions shall apply: 

(i) Manville releases its certificate of convenience and necessity for the area to be served 

and agrees that the City may provide wholesale service; 

(ii) Any required extension of the City's water supply system shall be completed with no 

expense to the City, but rather at the expense of an appropriate developer; 

(iii) The City's proposed water treatment plant has become operational as determined by the 

City, which is expected to occur in the summer of 2005. 

3.5 By contract with H2N, the City shall provide wholesale wastewater service within 

the Development and shall, to the extent necessary, obtain any consent of a holder of a certificate 
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of convenience and necessity for the City to provide wholesale wastewater service to the District 

and for the District to provide retail wastewater service to the Development. H2N will assign 

this contract for wholesale wastewater service within the Development, in part, to each of the 

Districts according to the needs of each. 

ARTICLE IV. ISSUANCE OF BONDS BY THE DISTRICT 

4.1 The District may issue bonds and notes, including bond anticipation notes or 

refunding bonds (the "District Bonds") for any purpose not specifically prohibited by law, this 

Agreement or rules and policies of the Texas Commission on Environmental Quality (the 

"Commissjon"). District Bonds shall be issued according to and in the manner provided by the 

rules, policies, and requirements of the Commission. It is specifically agreed that the District 

Bonds, when issued, shall be secured by a pledge of the District's taxes, and may include a pledge 

of the District's revenues. In addition to its other duties and obligations under this Agreement, 

Developer agrees to limit the total bonds issued by the District and all Districts created under 

Article II, and the total reimbursement to all developers, to Twenty-Two Million, Five Hundred 

Thousand Dollars ($22,500,000.00) reasonably adjusted for inflation. Additionally, the tam of any 

District Bond shall not exceed twenty-five (25) years, unless the City specifically approves a longer 

term for a particular bond issue. H2N may allocate the amount of bonded debt between the various 

Districts as allowed by the Cornrniqsion. Subject to the $22,500,000.00 limit reasonably adjusted 

for inflation, the amount of District Bonds issued at any time by the District shall be limited only by 

applicable statutes and the rules of the Commission. Bond issue documents shall be consistent with 

the rules of the Commission. The limitations on the amount of District Bonds and the 

reimbursement to Rowe Lane and/or H2N contained in this section qba11 continue to bind Rowe 
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Lane, H2N, Landowners, and any subsequent developers or landowners regardless of any 

assignment under Article IX or Article X of this Agreement. 

4.2 The parties hereto recognize and agree that this Agreement is not intended to restrict 

or limit the powers and authority of the District to acquire, own, operate and maintain water or 

wastewater systems, drainage facilities, recreational facilities, or any other systems, facilities, assets, 

or properties of or serving the District. The District may use funds and assets from any available, 

lawful source to provide for acquisition, ownership, maintenance and operation of its systems and 

facilities, as well as to accomplish any purpose or to exercise any function, act, power or right 

authorized by law. Such sources shall include without limiting the generality of the foregoing, 

revenues from any of the systems, facilities, properties and assets of the District not otherwise 

committed for the payment of indebtedness of the District, operation and maintenance taxes, loans, 

gifts, grants and donations from public or private sources, and revenues from any other source 

lawfully available to the District. 

4.3 The District may issue District Bonds for the design, development, purchase, 

construction, acquisition, ownership, operation, repair, extension and improvement of land, 

easements, works, improvements, facilities, systems, plants, equipment, appliances, and interests in 

property, and contract rights needed therefor and administrative facilities needed in connection 

therewith necessary or desirable to: 

(a) Provide a water supply for municipal, domestic, and commercial use; 

(b) Collect, transport, process, dispose of and control all domestic, industrial or 

communal wastes; 

(c) Gather, conduct, divert and control local storm water or other local harmful 

excesses of water in the District; 
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(d) Acquire, develop, and maintain parks and recreational facilities (subject to 

the limitations set forth in Section 5.3 on Developer's right to seek 

reimbursement out of bond proceeds for portions of the Land dedicated 

under Section 5.3); and 

(e) Pay orgsniwition expenses, operation expenses during construction, and 

interest during construction. 

4.4 A copy of any bond application and accompanying regulatory information shall be 

provided to the City contemporaneously with the filing at the Commission. 

4.5 Rowe Lane and H2N have executed an agreement allocating Rowe Lane 32% and 

H2N 68% of any reimbursements for (i) the costs of the North Pflugerville Wastewater 

Interceptor System, and (ii) the costs of facilities and capacity, including water, wastewater, and 

drainage facilities and capacity, that are owned or operated by the District, which 

reimbursements may be paid by the District out of the proceeds of bonds issued by such District 

or out of other funds available to the District. Rowe Lane, H2N, and Landowners acknowledge 

that, pursuant to the terms of the NPWIS Construction and Participation Agreement, the City shall 

be entitled to receive an infrastructure fee for each wastewater connection in the District in an 

amount equivalent to $1,133.00 per LUE for single family residential uses or per service unit for 

non-residential uses. The service units for any non-residential uses in the District shall be 

determined according to Section 152.18 of the Pflugerville City Code. The infrastructure fee 

shall be paid only out of the proceeds of bonds issued by the District. For each bond issue, the 

quantity of LUEs that shall be used for determining the total amount of the infrastructure fee 

payment shall correspond to the quantity of wastewater LUE fees that are represented for 

reimbursement by the bond issue. The obligation for payment of the infrastructure fee to the 
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City shall be binding on Rowe Lane, H2N, and Landowners and their respective successors and 

assigns. The liability of Rowe Lane, H2N, and Landowners for payment of the infrastructure fee 

shall be reduced by all amounts expended by Rowe Lane, H2N, and Landowners on constructing 

improvements to Rowe Lane (the road). 

ARTICLE V. CONCEPTUAL LAND DEVELOPMENT PLAN, DEVELOPMENT 

REQUIREMENTS. AND FEES  

5.1 Conceptual. Land Use Plan. Attached hereto as Exhibit B is the Conceptual Land 

Use Plan for the Land, which sets out, among other items, the land use categories and general 

aligmnent, size, and type of lots, local streets, major roadways, easements, greenbelts, parks, and 

utility facilities, to the extent such information can be determined at the time this Agreement is 

executed. By executing this Agreement, the City approves the Conceptual Land Use Plan and the 

Developer is exempted from applying under, and completing, the Conceptual Plan process under the 

City's Subdivision Code. The City hereby approves any variances to the Subdivision Code 

(including any parkland dedication provisions) necessary to develop the Land in accordance with 

the Conceptual Land Use Plan; provided, however, that no ingle family lot shall be less than 6,000 

square feet in area. The City expressly approves five foot (5') side setback lines on all single family 

lots within the District 

5.2 The City agrees that it will promptly review Landowners' applications and 

will approve such applications that are consistent with the approved Conceptual Land Use Plan and 

the following conditions: 
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(a) The overall density of previously final platted sections of the Development 

and any sections of the Development on which completed applications for final plats have been 

filed may never exceed 3.63 units per acre of single-family residential land. 

(b) Each final plat must include the following note: 

Total number of residential units X 

Total area of residential lots and local and collector streets Y 

where X and Y reflect the actual number of residential units and actual area of residential lots and 

local and collector streets, respectively. 

(c) For applications under the City's Site Development Code (Chapter 155 of 

the City's Code of Ordinances) or Building Regulations (Chapter 150 of the City's Code of 

Ordinances), Landowners shall comply with the City's requirements for residential and non-

residential construction that are in effect at the time of construction of the applicable structures and 

are included in those regulations, provided however that the landowners need not comply with side 

setback or lot size requirements to the extent that the application satisfies one of the following 

conditions: 

i. The application is consistent with the approved preliminary plats for the 

District subdivisions, which may include variances from the City's 

regulations for side set-backs of five feet or 

ii. The application may include individual single family residential lots that 

are less than 9,000 square feet in area, in which case no lot may be less 

than 6,000 square feet in area. 
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5.3 Parkland Dedication. Landowners shall dedicate land equal to 10% of the total acreage 

within the Development, such dedicated land to be located within or adjacent to the Development, 

for use as neighborhood parks, open areas, and school sites. Landowners shall use reasonable 

efforts to coordinate the parkland dedication with the City's park master plan. Land within a flood 

plain shall receive full credit for purposes of determining aoreage under this provision. The 

dedication of land under this Section shall be as follows: 

(a) All flood plains, both 25 and 100 year, to be credited against the minimum 

10% acreage requirement. 

(b) 50% credit given for land dedicated to a public school site. 

(c) 100% credit for lake areas (wet detention areas). 

(d) 10 % parkland per acre of land within a subdivision shall be dedicated with 

each phase or section of the subdivision. However, by written agreement with the City, excessive 

parkland may be dedicated earlier, and subsequent phases or sections will provide less than a 

proportionate share. This can be done only if the cumulative amount dedicated is never reduced 

below 10 % of parkland to developed land. 

(e) At the City's request, Landowners shall convey to the City and the City Rhall 

own, operate, and maintain any park areas. All District residents alga be entitled to use park and 

open areas conveyed to the City the same as in-City residents. 

(f) The District qhall  own, operate, and maintain the remaining parkland areas 

including all floodplain areas and wet detention (lake) areas. The District shall use reasonable 

efforts to coordinate park facilities and improvements with the City's policies for parkland 

development and shall confer with the City's Parks Director prior to developing park facilities and 

improvements. 
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(g) Dedication shall occur at the time of finAl plat approval of the land 

surrounding the park or open areas. 

(h) Developer may seek reimbursement from the District for the costs of 

acquiring, developing, and maintaining parks and recreational facilities on behalf of the District, 

provided, however, Developer may not seek reimbursement or payment for the cost of land 

dedicated under this section from the proceeds of bonds issued by the District. 

(i) In accordance with City Ordinances, no flood plain shall be alteted or 

modified as to area, provided, that flood plain may be altered, modified, or shaped to expedite and 

control floodwaters, construct and maintain utility lines, and to facilitate the use of floodplain as 

parkland. 

(j) The 100-year floodplain shall be defined as that area calculated by 

Landowners' engineer of record and approved by the Travis County Flood Plain Administrator and 

the City of Pflugerville's Flood Plain Administrator. The City shall have the right to review and 

approve the flood plain study and calculations. Thirty (30) days after submission to the City, 

Landowners' study and calculations gliall be deemed approved if the city does not object in writing. 

Landowners' flood plain study and calculations shall be in a form acceptable to FEMA for a letter 

of map revision. 

At the time of final platting of the last parcel of unplatted land within the Development, if 

Landowners have not dedicated the minimum required acreage for use as parks, open areas, and 

school sifts, then Landowners shall pay City a cash payment in lieu of dedication of land. The 

amount of the cash payment glIall be equal to the fair market value of the shortage in the number of 

acres of land required to be dedicated pursuant to this provision, but shall not be less than 

$15,000/acre. For an example, assuming 100 acres in the Development, if only 8.5 acres of land 
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have been dedicated for parks and public open areas, and the fair znarket value of open land in the 

area of the development is $10,000 per acre, then Landowners shall make a payment of $15,000, 

because of the shortage of 1.5 acres. The parties agree that this provision pertaining to parldand 

dedication completely and totally satisfies all requiretnents of the City pertaining to parkland 

dedication including, without limitation, the requirement codified in Section 156.117 entitled 

"Parkland Dedication" of the Subdivision Code. 

5.4 Platting. Permitting. and Fees. Landowners agree that the Subdivision Ordinance 

of the City shall apply to the platting and development of the Land; provided, however, 

Landowners and the Development shall be exempt from all City zoning and annexation 

requirements. Fees shall be assessed and paid in accordance with the Subdivision Ordinance. A 

City building permit shall be required for any structure constructed on a platted lot within the 

Development. 

5.5 Restrictive Covenant. In accordance with Sec. 212.172 of the Texas Local 

Government Code, Landowners agree to require by document to be recorded in the Real 

Property Records of Travis County, Texas, that: (i) all new construction within a platted 

subdivision within the Development will comply with the building codes enforced by the City; 

(ii) extend the City's planning authority over the land within the Development by agreeing upon 

a Conceptual Land Use Plan as discussed in Section 5.1, which authorizes general uses and land 

development; (iii) authorize City enforcement of certain land use and development regulations of 

the City as enforced within City limits; (iv) authorize enforcement of environmental regulations; 

(v) provide for agreed upon phasing and terms of annexation; and (vi) specify agreed uses before 

and after annexation.. The document that is to be recorded shall be in substantial conformance 

with the restrictive covenant set forth in Exhibit C. 
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The City shall file and maintain in the City's records the Conceptual Land Use Plan, and 

all modifications and amendments thereto. The City will approve a plat that is consistent with 

the Conceptual Land Use Plan for the tract that is the subject of the plat provided that the plat 

satisfies all other applicable requirements including those set forth in this agreement. The City is 

not required to approve a plat that is inconsistent with the Conceptual Land Use Plan for the tract 

that is the subject of the plat; provided, however, should the City approve a plat that is 

inconsistent with the then current Conceptual Land Use Plan, such approval shall constitute an 

amendment to the Conceptual Land Use Plan. The City's approval of a plat shall constitute the 

City's acknowledgment that such tract complies with the applicable Conceptual Land Use Plan 

and the requirements of the Restictive Covenont. 

ARTICLE VI. WATELWASTEWATER. AND DRAINAGE FACILiiIES 

6.1 Scope of Facilities. It is anticipated that the Water System, the Collection System, 

and the NPWIS will serve not more than 900 LUEs or service units within the Development. 

6.2 Ownership of System. Developer will construct and own the Water System, the 

Collection System, and the Drainage System, except, as provided herein with respect to oversizing 

of water and wastewater system components, the City shall own an =divided interest in the excess 

capacity from such oversizing of components paid for by the City. Developer qhfill be entitled to 

receive reimbursement from the District for the cost of construction of such systems and facilities at 

such time as Developer conveys ownership thereof to the District. 

6.3 Oversizing Water and Wastewater Facilities. At the request of the City, 

Landowners agrees to oversize designated water distribution and wastewater lines or equipment 

that are a part of the Water System and the Collection System. If the City determines that a 

component of the Water System or the Collection System, or both, are to be oversized, the City 
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shall notify Landowners in writing no later than thirty (30) days after the City received the 

construction plans from Landowners for review and approval and such notice shall include the 

exact specifications of such oversizing. The oversize cost chn11 be determined on an incremental, 

rather than prorate, basis by a bid from Landowners' contractor or as otherwise agreed by 

Landowners and the City. If the oversize cost of such component exceeds the amount of money 

which may be obligated at the discretion of the City Manager, the City will arrange for the 

necessary funds in the amount of the oversize cost. During the course of the project, 

Landowners will send the City notice of payments made to contractors and suppliers, and the 

City hereby agrees to reimburse Landowners within twenty (20) days after the effective date of 

the notice (see Section 12.2) for the City's share of the payments to contractors and suppliers, up 

to the oversize cost, for the cost of oversizing. 

6.4 Construction Plan Agproval and Inspections. All plans and specifications for the 

Water, Collection, and Drainage Systems or any part thereof shall be designed for compliance with 

all federal, state, local, and City of Pfiugerville laws, rules and regulations applicable to such 

systerns and subject to written approval by the City Engineer prior to initiation of construction. City 

Inspectors shall receive timely advance notice of the right to inspect the construction of the Water, 

Collection, and Drainage Systems from Landowners to assure compliance with City standards and 

the construction plans approved by the City Engineer. Landowners shall make reasonable 

accommodations to the City Engineer's schedule. Landowners and the District shall not provide 

permanent water or wastewater service to any properties to be served by particular water supply and 

wastewater collection facilities until the construction of the same has been approved by a City 

Inspector. Landowners will provide the City, upon completion of construction, record drawings, 

meeting approval of the City Engineer, and a certification, frozn a civil engineer licensed to practice 
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engineering in Texas, that the Water System and/or the Collection System, or part thereof, covered 

by the drawings and specifications were built in accordance with the drawings and specifications as 

approved and as indicated in the record drawings and is in compliance with applicable federal, state 

and local laws, rules and regulations. Landowners will likewise obtain approval from the City and 

supply the City with record drawings and similar certifications for any subsequent additions, 

alterations, or modifications made to the Water System and/or the Collection System during the 

term of this Agreement. Landowners agree to pay the fee established by the City to compensate the 

City for the City Engineer's review of plans and specifications requiring approval and the cost of 

physical inspection of facilities. Such fees shall not exceed the charges imposed within the 

corporate Emits of the City for similarly situated projects of similar scope and size. 

6.5 Standards for Water and Wastewater Connections. All individual water and 

wastewater service connections to the Water System and the Collection System shall be made in 

compliance with City standards. City Inspectors chan receive timely advance notice of the right to 

inspect the individual connections after they have been made and before they are covered in the 

ground to assure compliance with the City's standards. Landowners shall make reasonable 

accommodations to the City Engineer's schedule. City Inspectors may require the party making the 

connection to reconstruct or correct, as appropriate, any connections that are not constructed in 

substantial compliance with the City's standards. Landowners and the District shall not provide 

peananent water and wastewater service to any property until the individual water and wastewater 

service connections have been inspected and approved by a City Inspector; provided, however, the 

parties hereto understand the need for Landowners to have water available on an interim basis for 

construction of the Development. This includes water for such construction activities as roads, 

erosion control, pressure testing, fire protection, drinking water, cleaning, sanitation, and the like, as 

Comprehensive Dev and Consent Agt 1 8 
Lakeside WCID No. 3 10-1-04 



well as water available to individual dweltinv which will be under construction The City 

Inspector who inspects and approves an individual water and/or wastewater service connection or 

both shall furnish Landowners and the District with a certificate of approval to satisfy the 

certification requirements of the State of Texas. 

6.6 Title to Property and Easements. Landowners agree to provide to Rowe Lane 

and/or H2N and the District adequate title to property on which lift stations and similar facilities 

are constucted, easements upon which force mains and transmission lines are constructed for the 

Water System, the Collection System, the Drainage System, and the NPWIS, and access and 

other easements as reasonably necessary for the City, Rowe Lane and/or H2N, and the District to 

provide the necessary water, wastewater, and drainage services to the Development. 

6.7 Professippal Services Agreement for Operation and Maintenance. By contract (the 

"Professional Services Agreement"), the City shall operate, repair, maintain and manage the 

facilities and equipment necessary to (1) transport, deliver and distribute the water furnished to 

residents of the District and (2) collect and transport the wastewater generated inside the District 

The management function shall include responsibility for billing and collecting all fees for water 

and wastewater utility service on behalf of the District. This operation, repair, maintenance and 

management shall be of a quality and on a frequency as such service is provided by the City to other 

City water and wastewater customers. Costs associated with such operation, repair, maintenance, 

and management of the Water Systetn, the Collection System, and the NPWIS by the City shall be 

satisfied from and be deemed to be equal to the amount of revenue the City collects from the water 

and wastewater customers within the District, excluding any amounts collected by the City on 

behalf of the District. The Professional Services Agreement shall at a minimum contain the 

provisions set out herein in Exhibit E. 
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6.8 Water and Wastewater Rates. Rates for water and wastewater service within the 

Development shall be set by the District to recover the costs of operating the District, operating and 

maintaining the District's facilities and the District's share of the NPWIS, obtaining wholesale 

water and wastewater service, and fairly compensating the City for services provided under the 

Professional Services Agreement No additional charges, fees or the like shall be assessed against 

Developer or the District for such services. The City agrees that the Professional Services 

Agreement will compensate the City for the costs associated with the operation., maintenance, 

repair, or replacement of components of the Water System, the Collection System, and the District's 

share of' the NPWIS through the water and wastewater rates charged to the District's individual 

customers and no additional charges, fees or the like will be assessed against Developer or the 

District for such services. Developer shall pay capacity fees due under any wholesale contracts to 

which it is a party directly to the wholesale supplier. All other fees and amounts due under the 

wholesale water and wastewater contracts shall be paid by the City directly to the appropriate 

wholesale supplier. 

6.9 Monthly Billing. Pursuant to the City's obligations under the Professional Services 

Agreement to manage the Water System, the Collection System, and the NPWIS, the City shall read 

the meter and render a bill for each individual customer on a basis similar to that followed for in-

City customers. Landowners and the Dishict agree that the City can terminate water service, 

wastewater service, or both services to a customer upon the same basis as the City can terminate 

such service to an in-City customer. The City and the customer will be responsible for arranging 

restoration of service. 
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6.10 Rules Governing Use of Water and Ckllection Systems. 

(a) Landowners and the District agree to adopt and impose water conservation 

measures upon customers and users of water in the Development, and to use all reasonable efforts to 

require the District to adopt and impose water conservation measures. Such water conservation 

measures imposed by Developer and/or the District shall be consistent with the conservation 

measures adopted and imposed from time to time by Manville Water Supply Corporation upon its 

members and by the City upon water customers of the City. 

(b) Developer agrees to adopt and impose, and to use all reasonable efforts to 

require the District to adopt and impose, rules governing the discharge of wastewater into the 

Collection System that are consistent with the City's Industrial Waste Ordinance. The 

wastewater discharged into Collection System shall be treatable by standard wastewater 

treatment plant processes. 

ARTICLE VII. MATERIAL BREACH 

Except as expressly provided elsewhere in this Agreement, if a party to this Agreement 

commits a material breach, as defined by Texas law, of this Agreement, the other parties hereto may 

exercise all remedies at law or in equity including enforcement of the provisions violated; provided, 

however, that no such relief may be sought until written notice has been given to the defaulting 

party of such breach and a reasonable opportunity is given to the defaulting party to cure the breach, 

which in no event shall be less than ninety (90) days from the date of the notice. It is expressly 

understood and agreed by the parties that certain approvals and authorizations from non-parties, 

including the Commission, may be required to cagy out or fulfill some of the obligations contained 

herein. Any delay in a party's ability to fulfill any obligations herein which results from such party 
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being unable to timely obtain such authorizations shall not constitute a material breach. The parties 

specifically agree that in case of a material breach of this Agreement, the non-defaulting party shall 

have the equitable right of specific performance in addition to any other legal or equitable remedies 

available. A party shall not be liable for any special, indirect, incidental or consequential damages 

of any nature, including without limitation, loss of profits or revenue. 

ARTICLE VIM. ADOPTION OF THIS AGREEMENT BY DISTRICT 

As to any Distaict within -die Development, Developer shall use its best efforts to get that 

District to agree to a total conveyance and assignment to the District of Developer's interests in this 

Agreement, as such relates to that District. Upon assignment of all or part of the rights, duties, and 

obligations of Developer to a District, the District shall stand alone in the place and stead of 

Developer, with respect to those legal rights and duties specifically identified herein or indicated by 

the term "Developer," "Landowners," "H2N," or "Rowe Lane," as the case may be, except as 

otherwise provided in the assignment, and provided that Developer and any subsequent developers 

of the Land and Landowners shall not be relieved from compliance with this Agreement to the 

extent it imposes covenants running with the land and where the context of this Agreement imposes 

limitations on the subdivision of the Land into platted lots, inchuling, without limitation, the 

restrictions on bonds and reimbursement contained in Article IV and the provisions concerning the 

Conceptual Land Use Plan and parkland dedication contained in Article V. Upon such assignment, 

Developer shall be released from the liabilities, responsibilities, and obligations under this 

Agreement that are transferred to the District. 
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ARTICLE pc. BENEFITS OF AGREEMENT 

This Agreement is for the benefit of the City, the District, and Developer, its successors and 

assigns, and shall not be construed to confer any benefit on any other pmty except as expressly 

provided herein. This Agreement may be executed by the City and Developer prior to creation of a 

District and shall be binding upon the City and Developer pending creation of the District until the 

District accepts an assignment from Developer assuming Developer' s obligations hereunder. 

ARTICLE X. ASSIGNMENT OF AGREEMENT 

Landowners from time to time shall transfer, convey or assign its interest in this Agreement 

in conjunction with the sale, conveyance or transfer of all or any part of the Land, and such transfer, 

conveyance, or assignment shall bind the assignee to the terms and conditions of this Ageement 

Should a Landowner assign all or part of this Agreement, he shall provide the City and Rowe Lane 

with notice of the assignment. Upon such assignment, the transferring Landowner  h1l be released 

from the liabilities, responsibilities and obligations under this Agreement with respect to the Land 

involved in the assignment or assigmnents, provided the assignee has assumed in writing the 

transferring Landowner's responsibilities hereunder. 

ARTICLE XI. TERM OF AGREEMENT 

This Agreement civil be effective from the date of execution hereof by the City and 

Developer, and shall continue in effect for a period of fifty (50) years from the date of the execution 

hereof. This Agreement shall terminate at the time all of the Land has been annexed by the City and 

the City has assumed all obligations of the District provided however, this Agreement 41All 
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terminate, in part, as to any portion of the Land that is not included within the boundaries of a 

district within l 0 years after the effective date of this Agreement. 

ARTICLE XIL MISCELLANEOUS PROVISIONS 

12.1 Force Majeure. In the event any party is rendered unable, wholly or in part, by force 

majeure, to carry out any of its obligations under this Agreement, it is agreed that on such party's 

giving notice and full particulars of such force majeure in writing to the other party as soon as 

possible after the occurrence of the cause relied upon, then the obligations of the party giving such 

notice, to the extent it is affected by force majeure and to the extent that due diligence is being used 

to resume performance at the earliest practicable time, shall be suspended during the continuance of 

any inability so caused as to the extent provided, but for no longer period. Such cause shall as far as 

possible be remedied with all reasonable dispatch. The term "force majeure" as used herein, shall 

include, but not be limited to, acts of God, strikes, lockouts, or other industrial disturbances, acts of 

the public enemy, war, tetrorism, blockades, insurrections, riots, epidemics, landslides, lightning, 

earthquakes, fires, storms, floods, washouts, droughts, tornadoes, hurricanes, arrests, and restraints 

of governments and people, regulatory delay, explosions, breakage or damage to machinery or 

• pipelines and any other inabilities of either party, whether similar to those enumerated or otherwise, 

and not within the control of the party claiming such inability, which by the exercise of due 

diligence and care such party could not have avoided. 

12.2 Address and Notice. 

(a) Manner of Giving Notice. Unless otherwise provided in this Agreement, any 

notice, communication, request, reply or advice (herein severally and collectively, for convenience, 

called "Notice") herein provided or permitted to be given, made or accepted by any party to the 
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other must be in writing and may be given or be served by depositing the same in the United States 

mail, postage prepaid and registered or certified and addressed to the party to be notified, with 

retum receipt requested, or by delivering the same the representative of the party identified in 

Section 12.2(b). Notice deposited in the mail in the manner hereinabove described shall be 

conclusively deemed to be effective, unless otherwise stated in this Agreement from and after the 

expiration of three (3) business days after it is so deposited. Notice given in any other manner shall 

be effective only if and when received by the party to be notified. However, in the event of service 

interruption or hazardous conditions, neither party will delay remedial action pending the receipt of 

formal notice. 

(b) Addresses. For the purposes of notice, the addresses of the parties gulp, 

until changed as hereinafter provided be as follows: 

If to the City, to: 

If to Rowe Lane, to: 

If to H2N, to: 

If to Landowners, to: 

City of Pflugerville 
P.O. Box 589 
Pflugerville, Texas 78660 
Attention City Manager 

Rowe Lane Development Ltd. 
P.O. Box 1190 
Pflugerville, Texas 78691-1190 (mail only) 
3719 Rowe Lane 
Pfiugerville, Texas 78660 (delivery only) 
Atm: Robert M. Tiemann or Carrie Parker Tiemann 

H2N Corporation 
2929 West 5th  Street 
Suite A 
Fort Worth, Texas 76107 
Atin:_Lee Nicol 

Atlan E. Pfluger, Jr. 
1280 County Road 138 
Hutto, Texas 78634 
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The parties shall have the right from time to time and at any time to change their respective 

addresses and representative, and each shall have the right to specify as its address and 

representative any other address or representative, provided at least five (5) business days' written 

notice is given of such new address or representative to the other parties. 

12.3 No Additional Waiver Implied. The failure of any party hereto to enforce, in any 

one or more instances, upon performance of any of the terms, covenants or conditions of the 

Agreement, shall not be construed as a waiver or relinquishment of the future performance of any 

such term, covenant or condition by any other party hereto, but the obligation of such other party 

with respect to such future performance shall continue in full force and effect. 

12.4 Modification. Except as otherwise provided in this Agreement, this Agreement shall 

be subject to change or modification only with the mutual written consent of the parties hereto or 

their successors and assigns that are affected by such change or modification. 

12.5 Captions. The captions appearing at the first of each numbered section in this 

Agreement are inserted and included solely for convenience and shall never be considered or given 

any effect in construing this Agreement, or any provision hereof, or in connection with the duties, 

obligations or liabilities of the respective parties hereto or in ascertaining intent, if any question of 

intent should arise. 

12.6 Severability. 

(a) The provisions of this Agreement are severable and, in the event any word, 

phrase, clause, sentence, paragraph, section or other provision of this Agreement, or the application 

thereof to any person or circumstance, shall ever be held or determined to be invalid, illegal or 

unenforceable for any reason, the remainder of this Agreement shall remain in full forte and effect 
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and the application thereof to any other person or circumstance shall not be affected thereby, 

provided the overall intent and purpose of this Agreement can still be accomplished. 

(b) In the event that the Cornmission or any court of competent jurisdiction 

determines that any provision of this Agreement exceeds the authority set forth by the Texas Water 

Code, the City, Developer, and the District agree to immediately amend this Agreement to conform 

to such ruling or decision, and rnaint2in the original intent and purpose to the extent possible. 

12.7 Merger. This Agreement embodies the entire agreement among the parties hereto 

on the subjects covered herein and there are no prior effective representations, warranties or 

afgeements among the parties on the subjects covered herein. For clarification, this Agreement does 

not supersede the Declaration of Covenants, Conditions and Easements signed by Landowners, and 

the NPWIS Construction and Participation Agreement among the City, Rowe Lane, and Lakeside 

District 2-C. Both the foregoing Declaration and the foregoing Agreement remain in full force and 

effect. 

12.8 Construction of Agreement The parties agree that this Agreement 41211 not be 

construed in favor of or against any party on the basis that the party did or did not author this 

Agreement. 

12.9 Time of Essence. Time is of the essence in the performance of all rights, duties, and 

obligations under this Agreement. 

12.10 Venue. Venue for any action under this Agreement shall lie in Travis County, 

Texas. 

12.11 Other Instruments. The parties hereto covenant and agree that they shall take such 

further actions, and shall execute and deliver such other and further instruments and documents as 

are or may become necessary or convenient to effectuate and carry out the intent of this Agreement. 
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12.12 Clarification. Notwithstanding any other provision in this Agreement this 

Agreement provides the City's consent to the creation of the Disirict subject to the terms contained 

herein, but this Agreement does not obligee Developer to create any District. 

[Remainder of page intentionally blank.] 
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By:  h 
Name:  ---.... .1; A a s) c mw  

Title: 0)6A,..r -

 

Robert M. Tiemann, President 
By: 

112N Cnoration 

By.  
Lee Nicol, Vice-President 

EXECUTED in one or more counterparts, which taken together shall constitute an original, 

to be effective as of the date first above written. 

City of Pflugerville, Texas 

Rowe Lane Development, Ltd. 
By: Tiemann Land and Cattle Development, Inc., 

its general partner 

Landowners 

/2—.&11a ffi l/ Atlan Emest Huger, Jr. 

Ruby Pfluger 

4 r‘J  
Patricia P 

ri;eg-
an

 kiste2,6spi 
flug H 

Exhibit A Real Property Description of the Land 
Exhibit B Conceptual Land Use Plan 
Exhibit C Development Agreement Covenant 
Exhibit D NPWIS Map 
Exhibit E Professional Services Agreement 
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EMBIT A 
TO 

COMPREHENSIVE DEVELOPMENT AND CONSENT AGREEMENT 
FOR LAKESIDE WCID NO. 3  

Real Property Description of the Land 

The Land to be included in Lakeside District No. 3 is generally described as follows: 

The real property located north of Rowe Lane and east of FM 685 in Travis County and Williamson 
County, Texas, comprising approximately 251.646 acres, which consists of the 252.087-acre tract 
described by metes and bounds and the map(s) on the following pages, save and except a 0.44-
acre tract described in a warranty deed to Brent Pfluger dated May 9, 2003, and recorded in 
Document No. 2003106952 of the Official Public Records of Travis County. 
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chle:c1I Professional Land Surveying, inc. 
Surveying and Mapping 

Office: 612-443-1724 
Fax: 512-441-6987 

2807 Menchaca Road 
Building One 
Austin, Texas 78704 

252.087 ACRES 
ROWE'S CROSSING 
PERIMETER DESCRIPTION 

A DESCRIPTION OF 252.087 ACRES OUT OF THE JACOB CASNER SURVEY, 
ABSTRACT 2753 IN TRAVIS COUNTY, ABSTRACT 918 IN WILLIAMSON COUNTY, 
TEXAS, BEING A PORTION OF A 160 3/4 ACRE TRACT DESCRIBED IN A DEED 
TO ALTAN ERNEST PFLUGER DATED JAN. 31, 1945 AND RECORDED IN 
VOLUME 750, PAGE 692 OF THE DEED RECORDS OF TRAVIS COUNTY, TEXAS; 
ALSO BEING ALL OF A 0.44 ACRE TRACT DESCRIBED IN A WARRANTY DEED 
TO BRENT PFLUGER DATED MAY 9, 2003 AND RECORDED UNDER DOCUMENT 
No. 2003106952 OF THE OFFICIAL PUBLIC RECORDS OF TRAVIS COUNTY, 
TEXAS; ALSO BEING ALL OF A 18.009 ACRE TRACT DESCRIBED IN A 
WARRA/VY DEED TO PATRICIA PFLUGER HOFFMAN DATED JUNE 28, 1990 
AND RECORDED IN VOLUME 11220, PAGE 169 OF THE REAL PROPERTY 
RECORDS OF TRAVIS COUNTY, TEXAS; ALSO BEING A PORTION OF A 136 1/10 
ACRE TRACT DESCRIBED IN A DEED TO ATLAN PFLUGER DATED JANUARY 23, 
1947 AND RECORDED IN VOLUME 829, PAGE 605 OF THE DEED RECORDS OF 
WILLIAMSON COUNTY, TEXAS; ALSO BEING ALL OF A 23.563 ACRE TRACT 
DESCRIBED IN A CORRECTION DEED TO RUBY PFLUGER DATED SEPTEMBER 
14, 1990 AND RECORDED IN VOLUME 11283, PAGE 443 OF THE REAL 
PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS; AND ALSO BEING A 
PORTION OF A 42.009 ACRE TRACT DESCRIBED IN A WARRANTY DEED TO 
ATLAN ERNEST PFLUGER, JR. DATED JUNE 28, 1990 AND RECORDED IN 
VOLUME 11220, PAGE 172 OF THE REAL PROPERTY RECORDS OF TRAVIS 
COUNTY, TEXAS; SAID 252.087 ACRE TRACT BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a 1/2" rebar found in the west line of the said 160 3/4 acre tract, being 
in the north right-of-way line of Rowe Lane (right-of-way width varies), being also at the 
southwest corner of the said 18.009 acre tract, and being also at the southeast corner 
of a 5.03 acre tract described in a Warranty Deed to Harold K. Saathoff and wife, 
Catherine Saathoff dated May 2, 1988 and recorded in Volume 10672, Page 315 of 
the Real Property Records of Travis County, Texas; 

THENCE North 7°19'10" East, along the west line of the 160 3/4 acre tract, portions of 
which being the east line of the said 5.03 acre tract, and continuing with the east line of 
a 5.01 acre tract described in a Warranty Deed With Vendors Lien to Walter C. 
Kolinek and wife, Barbara J. Kolinek dated September 30, 1977 and recorded in 
Volume 5948, Page 151 of the Deed Records of Travis County, Texas, the east line of 
a 5.01 acre tract described in a Warranty Deed With Vendor's Lien to Joseph E. 
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Hyland and wife, Elizabeth A. Hyland dated April 1, 1992 and recorded in Volume 
11660, Page 2325 of the Real Property Records of Travis County, Texas, the east line 
of a 5.043 acre tract described in a Quitclaim Deed to R. L. Montgomery dated August 
16, 1994 and recorded in Volume 12253, Page 336 of the Real Property Records of 
Travis County, Texas, the east line of a 5.21 acre tract described in a General 
Warranty Deed to Mark A. Donnell and spouse, Kimberly V. Donnell dated April 2, 
1999 and recorded under Document No. 1999002082 of the Official Public Records of 
Travis County, Texas, the east line of a 7.85 acre tract described in an Executor's 
Deed dated June 4, 2001 and recorded under Document No. 2001088318 of the 
Official Public Records of Travis County, Texas, and the east line of Lots 1-5, Block K, 
Steeds Crossing, a subdivision in Travis County, Texas, according to the map or plat 
thereof, recorded in Volume 88, Page 99 of the Plat Records of Travis County, Texas, 
and being in part, the west line of the 18.009 acre tract, at a distance of 1635.83 feet 
passing a 1/2" rebar found at the northwest comer of the 18.009 acre tract, at a 
distance of 2490.45 feet passing a 1/2" rebar found at the common corner of the said 
7.85 acre tract and Lots 5 and 6, Steeds Crossing, and continuing for a total distance 
of 2829.28 feet to a 1/2" rebar with cap set at the northwest comer of the 160 3/4 acre 
tract, being an interior comer of said Lot 1, Block K, Steeds Crossing; 

THENCE South 82°29'15" East, along the north line of the 160 3/4 acre tract, being 
the south Lot 1, Block K, Steeds Crossing, the south line of a 10.00 acres described in 
a Warranty Deed With Vendor's Lien dated April 4, 1988 and recorded in Volume 
10665, Page 534 of the Real Property Records of Travis County, Texas, and the south 
line of Lots 9 and 10, Rolling Hills, a subdivision in Travis and Williamson Counties, 
according to the map or plat thereof, recorded in Volume 76, Page 277 of the Plat 
Records of Travis County, Texas, a distance of 1793.84 feet to a 1/2" rebar found at 
the southeast comer of said Lot 10, Rolling Hills, being also at the southwest corner of 
the said 136 1/10 acre tract, and being also at the southwest comer of the said 23.563 
acre tract; 

THENCE North 7033'47" East along the west line of the 136 1/10 acre tract, portions of 
which being the east lines of Lots 10-14, Rolling Hills, also being in part, the west line 
of the 23.563 acre tract, and in part, the west line of the said 42.009 acre tract, at a 
distance of 500.26 feet passing a 1/2" rebar found at the common comer of said Lots 
10 and 11, at a distance of 715.33 feet passing a 1/2" rebar found at the common 
comer of the 23.563 acre tract and the 42.009 acre tract, at a distance of 1766.89 feet 
passing a 1/2" rebar found at the common comer of said Lots 13 and 14, and 
continuing for a total distance of 1884.59 feet to a 1/2" rebar found at the northwest 
corner of the 42.009 acre tract, being at the southwest comer of a 28.219 acre tract 
described in a Deed With Vendor's Lien dated December 31, 1981 and recorded in 
Volume 863, Page 153 of the Deed Records of Williamson County, Texas; 
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THENCE over and across the 136 1/10 acre tract, South 81°46'12" East, along the 
north line of the 42.009 acre tract, being the south line of the said 28.219 acre tract, a 
distance of 562.41 feet to a 1/2" rebar found at the southeast corner of the 28.219 acre 
tract; 

THENCE continuing over and across the 136 1/10 acre tract, over and across the 
42.009 acre tract, the following three (3) courses and distances: 

1. South 81°44'54" East, a distance of 149.95 feet to a 1/2" rebar found; 

2. South 7°43'34" West, a distance of 448.88 feet to a 1/2" rebar with cap found; 

3. South 82°15'56" East, a distance of 670.49 feet to a 1/2" rebar with cap found in 
the east line of the 42.009 acre tract; 

THENCE continuing over and across the 136 1/10 acre tract, North 7°44'08" East, 
along the east line of the 42.009 acre tract, a distance of 635.14 feet to a 1/2" rebar 
found in the south right-of-way line of County Road 138 (Williamson County, right-of-
way width varies), being the northeast comer of the 42.009 acre tract; 

THENCE continuing over and across the 136 1/10 acre tract, South 82°16'18" East, 
along the south right-of-way line of County Road 138, a distance of 856.72 feet to a 
3/8" rebar found in the east line of the 136 1/10 acre tract, being at the northwest 
comer of a 5.079 acre tract described in a General Warranty Deed to Edward Knoll 
and spouse, Sandra K. Knoll dated November 30, 1990 and recorded in Volume 1965, 
Page 679 of the Official Records of Williamson County, Texas; 

THENCE South 7°25'15" West along the common line of the 136 1/10 acre tract and 
the said 5.079 acre tract, a distance of 558.03 feet to a 3/8" rebar found at the 
southwest comer of the 5.079 acre tract, being the northwest corner of a 10.04 acre 
tract described in a Correction Warranty Deed With Vendor's Lien to Douglas E. 
Vrabel and wife, Hazel L. Vrabel dated November 30, 1999 and recorded under 
Document No. 2000001066 of the Official Public Records of Williamson County, 
Texas; 

THENCE continuing along the east line of the 136 1/10 acre tract, South 7°17'42" 
West, in part with the west line of the said 10.04 acre tract, and in part with the west 
line of a 11.59 acre tract described in a Correction Warranty Deed With Vendor's Lien 
to Lisa Renee Craig and James Norman Craig dated February 3, 1999 and recorded 
under Document No. 199977089 of the Official Public Records of Williamson County, 

EXHIBIT A 



Page 4 of 6 

Texas, at a distance of 321.96 feet passing a 1/2" rebar found at the common comer of 
the 10.04 acre tract and the said 11.59 acre tract, and continuing for a total distance of 
533.26 feet to a 1/2" rebar with cap set at an angle point in the west line of the 11.59 
acre tract; 

THENCE continuing along the east line of the 136 1/10 acre tract, South 6°58'52' 
West, in part with the west line of the 11.59 acre tract, in part with the west line of a 
5.004 acre tract described in a Partition Deed to Samuel A. Thielepape dated April 17, 
1997 and recorded under Document No. 9718185 of the Official Records of 
Williamson County, Texas, and in part with the west line of Lot 1, Mouser Addition, a 
subdivision in Travis County, Texas, according to the map or plat thereof, recorded in 
Volume 86, Page 838 of the Plat Records of Travis County, Texas, at a distance of 
188.73 feet passing a 1/2" rebar found at the common comer of the 11.59 acre tract 
and the said 5.004 acre tract, at a distance of 503.05 feet passing a 1/2" rebar found at 
the common comer of the 5.004 acre tract and said Lot 1, Mouser Addition, and 
continuing for a total distance of 523.15 feet to a 1/2" rebar found at an angle point in 
the west line of said Lot 1, Mouser Addition; 

THENCE continuing along the east line of the 136 1/10 acre tract, South 8°10'55" 
West, in part with the west line of Lot 1, Mouser Addition, in part with the west line of 
Martin Cove (right-of-way width varies, also known as Jan Drive), and in part with the 
west line of a 6.993 acre tract described in a Warranty Deed to James L. Doyle and 
wife, Sharon H. Doyle dated October 20, 1981 and recorded in Volume 7612, Page 
174 of the Deed Records of Travis County, Texas, at a distance of 400.29 feet passing 
a 1/2" rebar found in the north right-of-way line of Martin Cove, being the southwest 
corner of Lot 1, Mouser Addition, at a distance of 429.80 feet passing a 1/2" rebar 
found at the northwest comer of the said 6.993 acre tract, and continuing for a total 
distance of 443.34 feet to a 1" iron pipe found at the southeast corner of the 136 1/10 
acre tract; 

THENCE South 13°00'36" West, continuing along the west line of the 6.993 acre tract, 
a distance of 6.03 feet to a 1/2" rebar with cap found at the northeast comer of Lot 53, 
Block C, The Estates of Rowe Lane Section 2, a subdivision in Travis County, Texas, 
according to the map or plat thereof, recorded under Document No. 200400158 of the 
Official Public Records of Travis County, Texas; 

THENCE North 82°11'32" West, along the north line of The Estates of Rowe Lane 
Section 2, a distance of 770.26 feet to a 1/2" rebar found in the south line of the 136 
1/10 acre tract, at the northwest comer of Lot 21, Block E, The Estates of Rowe Lane 
Section 2, being also at the northeast comer of Lot 32, Block A, Rolling Meadows 
Section One, a subdivision in Travis County, Texas, according to the map or plat 
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thereof, recorded in Volume 85, Page 47C of the Plat Records of Travis County, 
Texas; 

THENCE North 82°11'41" West, along the south line of the 136 1/10 acre tract, being 
the north line of Block A, Rolling tvieadows Section One, a distance of 781.87 feet to a 
1/2" rebar with cap set at the northwest comer of Lot 28, Block A, Rolling Meadows 
Section One, being also a the northeast comer of the 160 3/4 acre tract; 

THENCE South 7°34'50" West, along the east line of the 160 3/4 acre tract, portions of 
which being the west lines of Lots 27-28 and Lots 11-12, Block A, Rolling Meadows 
Section One, at a distance of 224.86 feet passing a 1/2" rebar found at the common 
comer of said Lots 27 and 28, at a distance of 933.51 feet passing a 112" rebar found 
at the common comer of said Lots 11 and 12, and continuing for a total distance of 
987.37 feet to a 1/2" rebar with cap set for an angle point in the west line of Lot 11; 

THENCE South 7°26'54" West, continuing along the east line of the 160 3/4 acre tract, 
portions of which being the west lines of Lots 10 and 11, Block A, Rolling Meadows 
Section One, at a distance of 177.11 feet passing a 1/2" rebar found at the common 
comer of Lots 10 and 11, and continuing for a total distance of 292.88 feet to a 1/2" 
rebar found for a angle point in the west line of Lot 10; 

THENCE South 7°16'32" West, continuing along the east line of the 160 3/4 acre tract, 
portions of which being the west lines of Lots 3-10, Block A, Rolling Meadows Section 
One, at a distance of 94.28 feet passing a 1/2" rebar found at the common comer of 
said Lots 9 and 10, at a distance of 284.09 feet passing a 1/2" rebar found at the 
common comer of said Lots 8 and 9, at a distance of 434.22 feet passing a 1/2" rebar 
found at the common comer of said Lots 7 and 8, at a distance of 880.29 feet passing 
a 1/2" rebar found at the common corner of said Lots 4 and 5, and continuing for a 
total distance of 1103.79 feet to a 1/2" rebar with cap set for an angle point in the west 
line of Lot 3; 

THENCE South 7°38'53" West, continuing along the east line of the 160 3/4 acre tract, 
portions of which being the west lines of Lots 1-3, Block A, Rolling Meadows Section 
One, at a distance of 394.13 feet passing a 1/2" rebar found at the southwest comer of 
said Lot 1, being at the northwest corner of a 10 foot strip dedicated for additional right-
of-way of Rowe Lane with the recording of Rolling Meadows Section One, and 
continuing with the west line of said strip for a total distance of 404.14 feet to a 1/2" 
rebar with cap set for an angle point in the north right-of-way line of Rowe Lane; 

THENCE over and across the 160 3/4 acre tract, North 83°31'41" West, along the 
north right-of-way line of Rowe Lane, a distance of 1729.32 feet to a 1/2" rebar with 
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cap found; 

THENCE departing the north right-of-way line of Rowe Lane, continuing over and 
across the 160 3/4 acre tract, the following two (2) courses and distances: 

1. North 7°17'08" East, a distance of 314.94 feet to a 1/2" rebar with cap found; 

2. North 83°31'31" West, a distance of 202.45 feet to a 1/2" rebar with cap found 
at the northeast corner of the said 0.441 acre tract; 

THENCE continuing over and across the 160 3/4 acre tract, along the east line of the 
0.441 acre tract, the following three (3) courses and distances: 

1. South 7°16'46" West, a distance of 101.03 feet to a 1/2" rebar with cap found; 

2. North 83°35'36* West, a distance of 17.02 feet to a 1/2" rebar with cap found; 

3. South 3°20'57" West, a distance of 214.23 feet to a 1/2" rebar with cap found in 
the north right-of-way line of Rowe Lane, being at the southeast corner of the 
0.441 acre tract; 

THENCE continuing over and across the 160 3/4 acre tract with the north right-of-way 
line of Rowe Lane, North 83°32'24" West, along the south line of the 0.441 acre tract, 
a distance of 65.26 feet to a 1/2" rebar found at the common comer of the 0.441 acre 
tract and the 18.009 acre tract; 

THENCE continuing over and across the 160 3/4 acre tract with the north right-of-way 
line of Rowe Lane, North 83°05'04" West, along the south line of the 18.009 acre tract, 
a distance of 479.96 feet to the POINT OF BEGINNING, containing 252.087 acres of 
land, more or less. 

Surveyed on the ground April 2, 2004. Bearing Basis: Grid Amuth for Texas Central 
Zone, 1983/93 HARN values from LCRA control network. Attachments: Drawing 143-
022-SURF. 

Robert C. Watts, Jr. 
Registered Professional Land Surveyor 
State of Texas No. 4995 
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LAKESIDE W.C.I.D NO.3 LAND USE PLAN 
(NORTHERN SEGMENTS) 
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EXI-III3IT C 
TO COMPREHENSIVE DEVELOPMENT AND CONSENT AGREEMENT FOR LAKESIDE 

WCID NO. 

RE TRICTIVE COVENANT 

ME STATE OF TEXAS 

COUNTY OF TRAVIS 

WHEREAS, (hereinafter referred to as "Owners"), 
owns the real property in [Travis] County, Texas, described in the attached Exhibit 1 (the "Laner). 

WHEREAS, the City of Pflugerville, Texas, (the "cjV"), and the Owners have agreed that 
the Land should be hnpressed with certain covenants and restrictions running with the land and 
desire to set forth their agreement in writing; 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the Owners hereby agree as follows with respect to the Land, 
which agreement will constitute a covenant naming with the Land and will be binding on the 
Owners, their successors and assigns: 

1. The Land will be developed in accordance with a Conceptual Land Use Plan, whieh 
has been agreed to by Owners and approved by the City, and the City's subdivision, site 
development and building codes, except as specifically exempted in the Conceptual Land Use Plan. 
The Conceptual Land Use Plan may be modified and amended, in whole or in part, from time to 
time, by agreement between Owners and Owners' successors and assigns, and the City. In order for 
any modification or amendment to the Conceptual Land Use Plan to be effective on a particular 
tract within the Land, such modification or amendment must be made on or before the time a plat is 
approved by the City for that particular tract. The Conceptual Land Use Plan, and all modifications 
and amendments thereto, shall be recorded and on file with the City. The City's approval of a plat 
for a tract within the Land shall constitute the City's acknowledgment that such tract complies with 
the applicable Conceptual Land Use Plan and the requirements of this covenant. 

2. If arty person or entity violates or attempts to violate this agreement and covenant, 
the City, or its successors and assigns, may prosecute proceedings at law or in equity against the 
person or entity violating or attempting to violate this agreement and covenant and may prevent said 
person or entity from violating or attempting to violate this agreement or covenant. 

3. If any part or provisions of this agreement and covenant is declared invalid, by 
judgment or court order, that invalidity will not affect any of the other provisions of this agreement, 
and the remaining portions of this agreement will remain in full fore and effect. 
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4. Any failure of the City, its successor and assigns, to enforce this agreement and 
Covenant, whether the violations are known or not, will not constitute a waiver or estoppel of the 
City's right to do so. 

5. This agreement may be modified, amended or terminated only by joint action of 
both (a) the City Manager of the City or another duly authorized representative of the City, and (b) 
the owners of the Land, or such portion of the Land affected by such action, at the time of the 
modification, amendment, or termination. 

EXECUTED, this day of ,  

OWNERS 

By:  

By:  

[ACKNOWLEDGMENTS] 
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KELLY LANE 
WASTEWA1ER SERVICE AREA 

CITY OF PFLUGERVILLE 
ULTIMATE WASTEWATER COLLECTION 

CONCEPT PLAN 



EXHIBIT E 
PROFESSIONAL SERVICES AGREEMENT 
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EXHIBIT E 
To Comprehensive Development and Consent Atrreement 

For Lakeside WCID No. 3 

PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement ("Agreement") is made and entered into on the dates 
set forth below, by and among Lakeside Water Control and Improvement District No. 3 (the 
"District") and the City of Pflugerville (the "City"), a mimicipal corporation, each acting by and 
through its undersigned, duly authorized representative. 

RECITALS 

("Developer") plans to or is currently constructing a water distribution 
system and a sanitary wastewater collection and transportation system (collectively, the "System") 
which will serve customers located within the geographic boundaries of the District, and the 
District is desirous of obtaining services for the competent operation, maintenance, and 
management of the system. 

The City desires to provide operations, maintenance, and managernent services for the 
District's System. 

The District and the City are desirous of entering into a defmitive agreement pursuant to 
which the City shall operate, maintain and manage the System. 

In consideration of the mutual agreements herein set forth and other good and valuable 
consideration, the sufficiency of which is hereby acknowledged, the City and the District agree as 
follows: 

ARTICLE I. 
DEFINITIONS 

The following terms and expressions when used in the Agreement have the following 
meanings unless the context clearly indicates otherwise: 

A. "Agreement" means this "Professional Services Agreement between Lakeside Water 
Control and Improvement District No. 3 and the City of Pflugerville, Texas Concerning the 
Operation, Maintenance and Management of Water and Wastewater Facilities and Services 
within Lakeside Water Control and Improvement District No. 3." 
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B. "City" means the City of Pflugerville, Texas, a municipal corporation with its principal 
offices at 100 E. Main Street in Pflugerville, Travis County, Texas. 

C. "Consent Agreement" means the Comprehensive Development and Consent 
Agreement For Lakeside WCID No. 3 between H2N Corporation, Rowe Lane, and the City. 

D. "Development" means the lands within the current or future bOundaries of Lakeside 
Water Control and hnprovement District No. 3, or its successors. 

E. "District" means the Lakeside Water Control and Improvement District No. 3. Such 
terms shall also mean each additional district which may be created by Developer either by 
division of the District into multiple districts, pursuant to Article 51 .748, Texas Water Code 
or by creation of multiple new districts as provided in the Consent Agreement. 

F. "System" means the Developer or District owned meters, lines, facilities, equipment, 
lands and rights-of-way for the storage, transportation and distribution of a potable water 
supply, and any extensions or additions thereto, that may be constructed to serve water 
customers in the Development and the Developer or District owned facilities, equipment, 
lands and rights-of-way for the collection and transportation of wastewater, and any 
extensions or additions thereto, to be constructed to serve wastewater customers in. the 
Development. 

ARTICLE II. 
ADMINISTRATIVE SERVICES 

The following administrative services shall be provided to the District by the City. 

1. Organization. The City shall administer the work, activities, and operations of the District 
in accordance with the terms of this Agreement and the Consent Agreement. 

2. Personnel. The City shall provide competent, trained personnel. System supervisors and/or 
operators shall be licensed or certified by the appropriate State governmental authority. 
Accounting, billing, and field personnel shall be trained to be professional and courteous in dealing 
directly with the District's customers. 

3. Start Up. The City shall: 

A. Maintain all of the District's customer information and records necessary to provide 
monthly billings to the District's customers. 

B. Inventory and maintain a listing of all of the District's equipment including 
manufacturers' model and serial numbers, motor frame numbers and other such data as 
required to provide relevant information for the scheduled maintenance and repair or 
replacement of the equipment comprising the System. 
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4. Maintenance Schedulina. The City shall implement a Scheduled Maintenance Program for 
System equipment. The City shall ensure that System equipment is maintained in the same fashion 
and with the same frequency as equipment owned and operated by the City or as may be required 
by Texas Commission on Environmental Quality or other regulatory agency with jurisdiction. 
BecausP the District(s) are under the continuing supervision of the Texas Commission on 
Environmental Quality, City shall submit its Scheduled Maintenance Program to the District for 
comment. 

5. 24 Hour Service. The City shall maintain 24-hour telephone and dispatch service with 
qualified personnel to respond to customer problems and equipment malfunctions within the 
District in the same manner and fashion as for retail customers located within the City limits. 

6. Automatic Telephone Alarm. The City shall monitor computer or automatic dialed 
telephone alarm systems at any of the water and wastewater facilities within the District which are 
installed and progranuned to call the City's 24-hour telephone dispatch service. 

7. Employee Identification. The City's operating and maintenance employees shall be readily 
identifiable to customers within the District by distinctive clothing. Service vehicles shall have the 
City emblem prominently displayed. 

8. Coordination with Consultants. The City shall coordinate with other consultants, such as 
attorneys, engineers, auditors, tax assessors, and financial advisors hired by the Developer and/or 
the District as necessary to maintain efficient operation of the System. 

9. Imprints and Correspondence. The City shall respond to inquiries or correspondence from 
governmental or regulatory authorities and the District's directors, customers or consultants in a 
prompt, professional manner. 

10. District Meetings. The City's Water and Wastewater System Manager, or other City 
representative designated by the City Manager, shall attend regularly scheduled meetings which 
have an agenda item relating to the District's operations. The City representative will have direct 
knowledge of the District on-going operations or agenda items as appropriate. 

11. Customer Relations. The City shall render reasonable assistance in the promotion of good 
relations with the customers located within the District. 

ARTICLE III. 
WHOLESALE WATER AND WASTEWATER SERVICE 

Wholesale water and wastewater service to the District shall be provided by Manville Water 
Supply Corporation and Kelly Lane Utility Company, Inc. Developer shall pay capacity fees due 
under the wholesale contracts directly to the wholesale supplier. All other fees and amounts due 
under the wholesale water and wastewater contracts shall be paid by the City directly to the 
wholesale supplier. 
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ARTICLE IV. 
RETAIL WATER AND WASTEWATER MANAGEMENT SERVICES 

1. System Operations, The City shall provide: personnel, vehicles, hand tools, spare parts, 
and other equipment necessary for the operation of the System. 

2. Bookkeeping Service. The City shall provide bookkeeping services including: accounting 
for all transactions involving the District's construction, operating, and tax funds, in accordance 
with the requirements of the Texas Commission on Environmental Quality as outlined in the 
WATER DISTRICT ACCOUNTING MANUAL. 

3. Meter Reading, Billing and Collection. The City shall read the District's water meters once 
each month and bill the customers at rates set by the District. The City is authorized to make 
adjustments to water bills for clerical errors, over or under registration of water meters, erroneous 
meter readings, establishment of water usage during times when a meter has been inoperative, and 
other similar adjustments. City will resolve billing disputes with individual customers. 

4. System Inspection. The City shall monitor the District's facilities daily, including weekends 
and holidays as required by state regulations. This shall include lift stations. City employees, 
whenever they are within the District boundaries, shall monitor the System in order to observe 
condition of fire hydrants, leaks, defects, damages and be alert for missing District equipment 

5. Daily Preventative Maintenance. The City shall provide all personnel and equipment 
necessary for preventative maintenance ingks 

6. Bulk Chemicals. The City shall be responsible, at its own expense, for maintaining an 
adequate inventory of chlorine and other bulk chemicals required to operate the System. 

7. Expendable Items. The City shall, at the City's expense, replace those items expended in 
the daily operation of the System. Those items include, but are not limited to, brooms, mops, dip 
nets, rakes, shovels, trash cans, hoses, nozzles, padlocks, and other such items. 

8. Monthly Operations Report The City shall render a monthly operations report, as requested 
by the District, which hA1l include the following information, or other information to which the 
parties can agree: 

A. Daily or monthly water flow data. 

B. The number of gallons of water purchased by the District and the number of gallons 
billed to District's customers and a written explanation of the resulting difference. 

C. Total number of service connections, water and wastewater. 

D. Records regarding equipment repairs and replacements. 
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E. Abnormal changes in condition of the Districts equipment, needed repairs and 
recommended schedules for the repair of such equipment. 

F. Insurance claims filed on behalf of the District. 

G. Regular billing and collection reports, inclniiing cash receipts, billings and 
receivables. 

H. Delinquent customer reports, inchiding information on temination of water service 
and protests or appeals made by customers. 

I. Summary of meters installed, inspections performed and fees collected. 

J. Damage to the System and the possible causes thereof. In instances where the 
damage may be attributable to a contractor, builder, utility company or other entity, the City 
shall identify the party responsible for such damage, including administrative costs thereof, 
and include such information in the monthly report. 

K. Statistics relating to overall System operations, as appropriate. 

L. Operations and maintenance cost data. 

M. Information and reports as may be required for audit of the District's accounts. 

9. Regulatory Reports. The City shall prepare and submit reports and other documents 
required by regulatory authorities. The City shall provide the District copies of all reports and other 
submittals. 

10. Regulatory Inspections. The City shall advise the District of inspections by regulatory 
authorities. When possible, the City shall schedule regulatory inspections to provide an opportunity 
for a representative of the District to attend such inspections. 

ARTICLE V. 
INSTALLATION AND INSPECTION SERVICES 

1. Gene*. All meters and installation materials shall meet American Water Works 
Association standards and be in coinpliance with applicable city, county, or state codes. All 
installation and inspection fees shall be collected from the District's customers in advance, and shall 
be equal in amount to the installation and inspection fees charged by the City to in-city customers. 
The City shall maintain permanent records of meter services installed and tap fees paid. This 
includes a plat or map, as available, which shows the location of each meter installed and each 
sewer inspection performed. 

5 
Exh E 
Prof Services Agt 
10-12-04 



2. Residential Meters. Residential 3/4 inch water meter sets made to a visible curb stop set 
near ground level will be made for a fee equal to the then current charge assessed in-city customers 
for such service. Non-standard residential water meter sets, including location buried curb stops, 
will be made by the City for the same fee assessed in-city customers for such service. 

3. Commercial Meters. Commercial meter tie-ins will be made by the City for a price quoted 
for each installation in accordance with the applicable specifications, the price to be equal to that 
charged commercial customers located within the City limits. 

4. Water Tap Inspections. Inspection of water taps and service lines will be made as necessary 
at no cost to the District but subject to the fee for in-city inspections which shall be imposed 
according to City Ordinances. 

5. Sanitary Sewer Inspections. The City shall inspect each sanitary sewer connection to the 
District's system to assure compliance with the District's specifications and procedures when and as 
necessary, at no cost to the District but subject to the fee for in-city inspections which shall be 
imposed according to City Ordinances. 

6. Other Inspections. The City ghall perform other inspections as requested or authorized by 
the District. Such inspections include, but are not limited to, grease traps, sample wells, cross 
connections or new facilities prior to acceptance by the District. The City may also participate in 
site inspections with contractors prior to the start of building activity to assist in verifying the 
condition of the District's system. All such other inspections shall be subject to such fees as are 
charged for similar in-city inspections or such fees authorized by the Consent Agreement. 

ARTICLE VI. 
MAINTONANCE. REPAIR AND REPLACEMENT SERVICES 

1. Maintenance. The City shall provide all personnel, tools, spare parts, and equipment 
necessary to perform maintenance on the District's facilities and equipment. Maintenance shall 
include, but not be limited to, the following: 

A. Maintenance or replacement of pumps, motors, valves and other equipment of 

B. Calibration and servicing of instrumentation, control systems and other equipment. 

C. Other maintenance as necessary which requires special skills and/or tools, 
performed in conformance with equipment manufacturer's recommendations to maintain 
warranties and to extend the useful life of the equipment. 

2. Repair. The City shall provide all personnel and equipment necessary to perform repairs 
on, and shall bear sole cost responsibility for repair of, meters, lines, facilities, equipment, 
collection and distribution systems including, but not limited to, service line leaks, leaks at water 
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meters, water main breaks, repairs to valves and fire hydrants, manhole repairs, and sewer line 
repair and cleaning, as needed. The city dian not, however, bear cost responsibility for initial 
repair of any equipment or facilities identified by the City as in need of repair on the date of 
assumption of repair responsibility pursuant to the terms of this Agreement. The District will 
assign contractors' warranties to the City, and the City will cause repairs to be made under the terms 
of the warranty. Subsequent to acceptance of facilities by the City, the City shall be responsible for 
all repairs or replacement of same. 

3. Replacement. The City shall use a reasonable degree of care with respect to replacement of 
equipment or facilities but shall not be responsible to the District for any guarantees or warranties 
offered by others in connection with such equipment or facilities. 

4. Emergency Response. The City shall maintain personnel and equipment for emergency 
response 24 hours per day, seven days per week, 365 days per year. Emergencies shall include, 
without limitation, water leaks, water line breaks, loss of water pressure, degradation of water 
quality occurring within the water supply system, and blockage in the sewage collection system. 
Additionally, the City shall undertake reasonable efforts to respond to requests by the District or its 
representatives or insistent residents. 

5. Materials and Supplies. The cost of all materials and supplies used to provide services 
under this Agreement shall be borne solely by the City. 

ARTICLE VII. 
PAYMENT 

The City and the District agree that City's compensation for retail water and wastewater 
operation, maintenance and management services provided by the City, shall be satisfied from, and 
shall equal, the revenues collected by the City from the District's retail water and wastewater 
customers for retail water and wastewater service, excluding any amounts collected by the City on 
behalf of the District All fees and charges assessed the District's retail water and wastewater 
customers by the City shall be set by the District to recover the costs of operating the District, 
operating and maintaining District facilities, obtaining wholesale water and sewer service, and 
fairly compensating the City for services provided under this Agreement. No additional charges, 
fees or the like shall be assessed against Developer or the District for such services. 

ARTICLE VIII. 
MISCELDANEOUS PROVISIONS  

1. Responsibilities. 

A. City Responsibilities. The City shall exercise a reasonable degree of care and 
diligence in the operation and maintenance of the System in conformity with applicable 
laws, rules and regulations. 
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B. District Responsibilities. The District represents that the System is in good working 
order, does not contain any known defective equipment or facilities, is suitable and adequate 
for the needs of its customers and that all of its facilities are, or shall be, built in accordance 
with local, state and federal regulations. The District shall provide: 

i. All utilities and plant facilities necessary to commence operation of the 
System in a manner required to meet applicable regulations. 

ii. A complete set of record drawings of the System and any other information 
necessary for the administration of the System. 

2. Relationship of the District and the City. The City shall serve in the capacity of an 
independent contractor for the District during the period of this Agreement. 

3. Insurance. The City shall at all times during the effectiveness of tbe Agreement maintain in 
full force and effect Liability and Worker's Compensation Insurance covering the City's 
performance under this Agreement. All insurance shall be provided by insurers licensed and 
approved to do an insurance business in the State of Texas. Before commencement of work 
hereunder, the City agrees to furnish the District Certificates of Insurance or other evidence 
satisfactory to the District to the effect that such insurance has been procured and is in force. The 
City shall carry the following types of insurance in at least the limits specified below: 

Coverages 

Worker's Compensation 

Employers' Liability 

Bodily Injury Liability 
Except Automobile 

Property Damage Liability 
Except Automobile 

Automobile Bodily Injury 
Liability 

Automobile Property 
Damage Liability 

Excess Umbrella Liability  

Limits of Liability 

Statutory 

$500,000.00 

$500,000.00 each occurrence 
$1,000,000.00 aggregate 

$500,000.00 each occurrence 
$1,000,000.00 aggregate 

$500,000.00 each person 
$1,000,000.00 each occurrence 

$250,000.00 each occurrence 

$2,000,000.00 each occurrence 
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4. Indemnity. The City %hall indemnify and save harmless the District and its officers, agents, 
and employees from all suits, actions, losses, damages, claims, or liability of any character, type, or 
description, including without limitation, any claim and damages arising from strict liability 
imposed in the District by statute, regulations, or common law, and all expenses of litigation, court 
costs, and attorney's fees for injury or death to any person, or injury to any property, received or 
sustained by any person or persons or property, arising out of or occasioned by, the negligent acts 
of City, its agents or employees, in the execution or performance of this Agreement. The liability 
that is assumed by City under the terms of this Paragraph shall not exceed the sum of $2,000,000.00 
which sum is the amount of liability insurance coverage required to be carried by City pursuant to 
this Agreement. 

S. Force Majeure. In the event that the City or the District is rendered unable, wholly or in 
part, by force n4eure to carry out its obligations under this Agreement, it is agreed that each party 
shall give written notice of such force majeure to the other party as soon as possible after the 
occurrence of the cause relied on and shall, therefore, be relieved of its obligations, so far as they 
are affected by such force majeure, during the continuance of any inabilities so caused, but for no 
longer. The term "force majeure," as employed herein, chall mean acts of God, strikes, lockouts, or 
other industrial disturbances, acts of the public enemy, orders of any ldnd of the government of the 
United States or of the state or any civil or military authority, insurrections, riots, epidemics, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, disturbances, 
explosions, partial or entire failure of utilities, shortages of labor, material, supplies or 
transportation, or any other similar or different cause not reasonably within the control of the party 
claiming such inability. 

6. Full Compensation. The compensation to be paid to the City herein is inclusive of any tax, 
assessment, or other charge which may be imposed upon the City by any governmental authority as 
a result of performing its obligations pursuant to this Agreement 

7. Applicable Law. Venue and jurisdiction of any suit, right or cause of action arising under, 
or in connection with this Agreement shall lie exclusively in Travis County, Texas. 

8. Notice. Whenever the provisions of this Agreement require notice to be given, such notice 
shall be given in writing by certified or registered mail and addressed to the party for whom 
intended at its then address of record and such notice hs1l be deemed to have been given when the 
notice was then mailed. 

9. Term of Agreement. This Agreement shall take effect when executed by the City and 
District and shall continue in force for three years after execution unless terminated earlier as 
provided in this Agreement. Unless either party gives written notice of its election to tenninate this 
Agreement at least 180 days prior to the enn of any three-year period, this Agreement shall 
automatically be renewed for an additional three-year period al the expiration of each period. 

10. No Additional Waiver Implied. The failure of any party hereto to insist, in any one or more 
instances, upon performance of any of the terms, covenants or conditions of the Agreement, shall 
not be construed as a waiver or relinquishment of the future performance of any such term, 
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covenant or condition by any other party hereto, but the obligation of such other party with respect 
to such future performance shall continue in full force and effect. 

11. Modification. Except as otherwise provided in this Agreement, this Agreement shall be 
subject to change or modification only with the mutual written consent of the parties hereto or their 
successors and assigns. 

12. Captions. The captions appearing at the first of each numbered section in this Agreement 
are inserted and included solely for convenience and shall never be considered or given any effect 
in construing this Agreement, or any provision hereof, or in connection with the duties, obligations 
or liabilities of the respective parties hereto or in ascertaining intent, if any question of intent should 
arise. 

13. Severability. The provisions of this Agreement are severable, and if any provision or part of 
this Agreement or the application thereof to any person or circumstance shall ever be held by any 
court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder of 
this Agreement and the application of such provision or part of this Agreement to other persons or 
circumstances shall be not affected thereby. 

14. Construction of Agreement. The parties agree that this Agreement shall not be construed in 
favor of or against any party on the basis that the party did or did not author this Agreement. 

15. Other Instruments. The parties hereto covenant and agree that they shall take such further 
actions, and shall execute and deliver such other and further instruments and documents as are or 
may become necessary or convenient to effectuate and carry out the intent of this Agreement. 

16. Conflict Among Agreements. In the event a conflict is determined to exist between the 
terms and conditions of the Consent Agreement and this Agreement, the parties agree that the 
language of the Consent Agreement shall be controlling. 

17. Termination. This Agreement shall be terminated at the time the land within the District 
has been annexed by the City of Pflugerville. Additionally, this Agreement may be terminated by 
the District if the City has failed to adequately operate and maintain the Districts system pursuant to 
the terms and conditions of this Agreement provided, however, that this right of termination may 
be enforced only after written notice has been given to the City of such faihrre and a reasonable 
opportunity is given to the City to cure the deficient performance, which in no event shall be less 
than ninety (90) days from the date of the notice. 

(remainder of page left intentionally blank; next page is signature page) 
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EXECUTED in multiple copies, each of which shall constitute an original, on the dates set 
forth below: 

ATrEST: CITY OF PFLUGERV1LLE, TEXAS 

By:  

Its:  

Date:  

Al UST: LAKESIDE WATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 3 

By:  

Its:  

Date:  

Exh E 
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ASSIGNMENT OF 
COMPREHENSIVE DEVELOPMENT AND CONSENT AGREEMENT FOR 

LAKESIDE WCID NO. 3 

This Assignment of the Comprehensive Development and Consent Agreement for 
Lakeside WC1D No. 3 (the "Assignment"), is entered into between H2N Corporation, a Texas 
corporation ("Assignor"), and The Commons at Rowe Lane, L.P., a Texas limited partnership 
("Assignee"). The Assignment is effective on the  1 —  day of February, 2005 (the "Effective 
Date"). 

RECITALS 

A. Assignor, the City of Pflugerville, Rowe Lane Development Ltd., AtIan Ernest 
Pfluger, Jr., Ruby Mae Pfluger, and Patricia Huger Hoffman (collectively, the "Parties") entered 
into an agreement entitled Comprehensive Development and Consent Agreenrent for Lakeside 
WCID No. 3, dated November 22, 2004, (the "Agreement"). A copy of the Agreement is 
attached to this Assignment as Exhibit A attached hereto and incorporated herein 

B. On November 24, 2004, Atlan E. Pfluger was the fee simple title owner of a 
portion of real property located in Williamson and Travis Counties, which was a part of the real 
property that the City, Atlan E. Pfluger and Rowe Lane Development, Ltd., agreed and consented 
to include in the creation of Water Control and hnprovement District No. 3. 

C. On November 24, 2004, Ruby Mae Pfluger was the fee title owner of a portion of 
real property located in Williamson and Travis counties, which was a part of the real property 
that the City, Ruby Mae Pfluger and Rowe Lane Development, Ltd. agreed and consented to 
include in the creation of Water Control and hnprovement District No. 3. 

D. On November 24, 2004, Patricia Pfluger Huffman was the fee title owner of a 
portion of real property located in Williamson and Travis counties, which was a part of the real 
property that the City, Patricia Pfluger Huffinan and Rowe Lane Development, Ltd. agreed and 
consented to include in the creation of Water Control and Improvement District No. 3. 

E. On November 24, 2004, Joy Pfluger ,was the fee title owner of a portion of real 
property located in Williamson and Travis countis, which was a part of the real property that the 
City, Joy Pfluger and Rowe Lane Development, Ltd. agreed and consented to include in the 
creation of Water Control and Improvement District No. 3. Although Joy Pfluger was not a 
party to the Agreement when originally signed, she has or will join the Agreement as a party 
prior to the execution hereof. 

F. By their signatures to this Assignment, each of the Parties represents to Assignee 
that none of the Parties is in default of the Agreement; no party has heretofore assigned any 
rights or interests under the Agreement; nor has any party subjected their interest to any lien or 
encumbrance and the authorization of no other person or entity is necessary for the igant of this 
Assignment. 



G. Assignor desires to assign to Assignee all of its right, title and interest in and to 
the Agreement. 

AGREEMENT 

For and in consideration of the sum of Ten and No/100 Dollars (S10.00) and other good 
and valuable consideration to Assignor in hand paid by Assignee, and the above stated Recitals, 
which are incorporated herein, the receipt and sufficiency of which are aclmowledged, Assignor 
and Assignee agree as follows: 

1. &twang,. Assignor assigns, transfers, grants, sells and conveys to Assignee all of 
Assignor's right, title and interest in and to the Agreement, and all of the rights, benefits, and 
privileges of Assignor under the Agreement, together with all of Assignor's right, title, and 
interest in any agreements ancillary to or associated with the Agreement to the same extent as if 
Assignee were an original Party to the Agreement 

2. Assumption. Assignee accepts this Assignment and assumes and agrees to perfortn all of 
the obligations of Assignor under the Agreement after the Effective Date for the &ration of the 
tertn of the Agreement. Assignee agrees to indemnify, defend and hold Assignor harmless from 
and against any and all loss, liability, clahns or causes of action atising out of or relating to 
Assignees failure to perform any of the obligations of the Assignor under the Agreement arising 
after the Effective Date of the Agreement to the sante extent as if Assignee were an original Party 
to the Agreement. Assignor agrees to indemnify, defend and hold Assignee harmless from and 
against all loss, liability, claims or causes of action arising out of or relating to Assignor's failure 
to perform any of the obligations of the Assignor under the Agreement arising on or prior to the 
Effective Date. 

3. Representation and Warranties. As a material inducement to Assignee to enter into this 
Assignment, Assignor hereby represents and warrants to Assignee as follows: 

(a) a true, correct and complete copy of the Agneement (including all 
amendments thereto) has been delivered by Assignor to Assignee and a copy thereof is 
anached hereto as Utibit A.; 

(b) the Agreement has not been amended, modified or supplemented (except 
for amendments delivered to Assignee and attached hereto), and remains in full force and 
effect in accordance with its tams; 

(c) no default by Assignor, or to the best of Assignor's knowledge by any 
other party to the Agreement, exists under thc Agreement; and 

(d) Assignor has full right and authority to assign its rights, title and interest in 
and to the Agreement to Assignee. 
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By: Rowe Commons Corporatio 
a Texas corporation, 
its General Partner 

Lee Nicol, Its President 

4. Miscellaneoui. This Assignment shall be interpreted and construed according to the laws 
of the State of Texas, and shall be performable in Travis County, Texas. This Assignment may 
be signed in any number of counterparts which together shall constitute the agreement of the 
parties. Each party agrees to sign any other documents or take any other actions reasonably 
necessary to carry out the intent of this Assignment. All of the covenants, terms and conditions 
of this Assignment shall be binding upon and shall inure to the benefit of Assignor and Assignee 
and their respective heirs, legal representatives, successors and assigns. 

S. Consent. The City of Pflugerville, and Rowe Lane Development Ltd., by and through 
their duly authorized official, Atlan Ernest Pfluger, Jr., Ruby Mae Pfluger, Patricia Pfluger 
Hoffman, and Joy Pfluger are signing this Assignment, to express their authorization of consent 
and agreement to this Assignment. 

ASSIGNOR: 

e 

H2N Corporation, 
a Texas corporation 

B 
Lee Nicol, Its Vice-President 

ASSIGNEE: 
The Commons at Rowe Lane, L.P., 
a Texas limited partnership 

The following Parties hereby consent to this Assignment: 

The City of Pfingerrille - 

By:  JO 
Its 

Rowe Lane Development Ltd. 
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By: Tiemann Land and Cattle 
Development, Inc., Its General 
Partner 

By:  
Its President 

tlan Ernest Pfluger, Jr., / I 1 of the 
remainder interests in the life estate affecting 
Tract #4 of the Property, and a fee owner of 
Tracts #1, #2, #3, and #5 of the Property 

A°...4.4/0 0 .744-0  
Ruby Mae Pfluger, as h • of the life 
estate affecting Tract #4 of the Property, and 
a fee owner of Tracts #1, #2, #3 and #5 of 
the Property 

Psii4.4*0-)  
Patricia Pfluger !'', :i as older of 
the remainder interests in the life estate 
affecting Tract #4 of the Property, and a fee 
owner of Tracts #1, #2, #3 and #5 of the 
Property 

holder 6f the remainder 
in mats in the life estate affecting Tract #4 
of the Property, and a fee owner of Tracts 
#1, #2, #3 and #5 of the Property 

WCD:Mtkek 50277 
Name r harritrowes cromiarlakftide weld 53 ealgraiel 
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Rowe Lane Development, Ltd. consents to this Assignment, but does not join in as a party 
to this Assignment. Rowe Lane Development, Ltd.'s consent is conditioned upon all of 112N 
Corporation's right, title, and interest in the land described in Exhibit A of the Agreement 
being assigned, transferred, or conveyed to The Commons at Rowe Lane, L.P. 

Rowe Lane Development Ltd. 

By: Tiemann Land and Cattle 
Development, Inc., Its General 
Partner 

By: 

  

Its President 

Atlan Ernest Pfluger, Jr., as the holder of the 
remainder interests in the life estate affecting 
Tract #4 of the Property, and a fee owner of 
Tracts #1, #2, #3, and #5 of the Property 

Ruby Mae Pfluger, as the holder of the life 
estate affecting Tract #4 of the Property, and 
a fee owner of Tracts #1, #2, #3 and #5 of 
the Property 

Patricia Pfluger Hoffman, as the holder of 
the remainder interests in the life estate 
affecting Tract #4 of the Property, and a fee 
owner of Tracts #1, #2, #3 and #5 of the 
Property 

Joy Pfluger, as the holder of the remainder 
interests in the life estate affecting Tract #4 
of the Property, and a fee owner of Tracts 
#1, #2, #3 and #5 of the Property 

WCDaMJA N13277 
name r INATIArowes crossitielskoside wcid #3 sniping 
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COMPREHENSIVE DINEVIPMEIS" AND maw AGREEMENT 
FOR IAKESIDE Weiatio. 3  

THIS COMPREHDISIVE DEVELOPMENT AND CONSENT AGREEMENT FOR 

LAKESIDE WC1D NO. 3 (this "Agglemse) is made and emend into efibctive 

J 6)1,10  2004, by Ind amen Rowe Lane Development EA., a. TOM limited 

partnership cligigligggl, UM Comedian C112149 end Atm Ernest Miner. k.. Ruby Mae 

Pfloger, and Patricia Mager Hoffinan (collectively "Lindassal Ind the City of Pflugerville, 

Texas (the Mr), a nnmicips1 corporation. Ns Agreement hub= authorized by a roadies of 

the Qty Coma of the City. 

BEMIS 

Developer (as defined in Settee 1.9) owns or comb a tram of sweerimately 251.646 

acres, hereinafter called the uldwe or the "Dmiggingge which tract is located withht svis 

County and Milian= County, Texas. The Land is also located within the mezaterritorial 

jutisdetion (the Non of the Qty. Developer desires to create one or more water control and ' 

improvement districts or municipal utility districts to provide water and wastewater service to the 

Land. Developer and City desire *mike Land be developed pursumeto the tenni and conditions of 

this Agreement. 

Effective COLItempaaneously with this Agreement, Rowe Lane. MN, the City, and 

Lakeside Water Control and Improvement District No. 2-C ('EgIAL2ci) have entered ink• 

that certain NPWIS Construction and Participation Agreement providing fœ the anuMuction of the 

North PfiegervEle Wootimmer Interceptor System and the now therein of wastewater limn the 

districts created in this Agreement. 

Compreberive Day and Comsat Agt 
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%ram to tha authority of f42042 of the Tan Local Gowan= Code. and in 

consideration of the wad agreements herein set finth and other good and vatuable consideration. 

um sufficiency of which is hereby acimowiedged. the Cly snd Developer agtee as follows: 

ARTIGLELSSEDEIM 

me following tams said ectressions wheel med in this Agawam hoe the Mowing 

meanings. Wes the comet clew& indicates otherwise: 

1.1 "Agreement" means this Comprehensive Developman mil Comm Aginement for 

Lakeside WaD No. 3 and the exhibits refirentied Melo, IN such sfilueuteut end =lab be 

amended fiun time to time. 

12 Met* MOMS the City of l'fingerville. Tec . a municipal corporation with its 

principal offices at 100 E. Main Street in Pfingerville. Trois Comfy, MOIL 

13 "Ilitv Conner means the city council tithe City. 

1 A -City Eggineer" menu the duly al:pointed and acting ;Infusionsl engineer for gm 

City or sly pawn cc persona who, by °Iliad designation or appointment of tbe City Council. 

succeeds or succeed to all or part of the Ructions of the City Bugbear under this Agteanumt. 

1.5 Mgyjamagtte means those employees ar representatives of dm City designated 

or appointed by the at,  Council and who ate authorized by the City Council to pinfbun the 

illVelligetkalli1C115110Akle sada:six the City piovided for in this Agreement. 

1.6 Çol1elßva1atrus= the Aunties. equipment lands. and lights-of-way kr 

the collection and transportation of wastewater, Ind any extensions or additions thereto, to be 

constructed by Landowner* to serve wamewater =foment in the Development. 

Compothonstve Deo cid Coossot Agi 2 
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1.7 "fanggldog" means the Texas Commission on Environmental Quality. and any 

successor agency. 

1.8 "Cogglogilagingligg" mama the land um mister plan approved by the City 

for the Development. as further described hi Secdon  

1.9 "Pevetoper MUDS H2N and Landowners, collectively. 

1.10 "Develqpment" or "Land" means the lands owned or controlled by Developer and 

described in Eglialtli. 

1.11 "District" meam the Lakeside Water Control and Improvement District No. 3 ( or 

appropriately named municipal utility district) which will be crested to include the tract of land 

described in xhIbitP. Such term alio shall mean each additional district which may be created 

pUtSOKII tO &Ma of this Agreement. 

1.12 'District Bonds" has the meaning given to such term in Section 4.1 of this 

Agreement. 

1.13 :-Dadoggjtakse means the Wittiest. equipment. landk. and rights-of-way for the 

collection. storage trmspottation, diversion. and control of local storm water or other local harmful 

excesses riveter in the Development to be constructed by Landowners. 

1.14 "ar means extratenitodal jutiscriction. 

1.15 "Keliv Lane' meas Kelly Lane Utility Company. 

1.16 lidlyjmaSassimaadsof means the wastewater collection facilities and 

service area under the certificate of convenience and necessit, of Kelly Lone Utility Company. 

1. I? gLakaide Districte means Lakedde Water Control and Improvement District Nos. 

1, 2-A. 2-13, 2-C. 2.D.3. and 5. 

Compehensive Dev Ind Consent Agt 3 
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1 
1.18 landoymess" mans AtIan Ernest Miner, Jr, Ruby Mae ?finger. and Patricia 

Muller Hoffman, and any party subsequently acquiring an ownership intend in the Land. 

1.19 "North MewlIle Wastewater joierceptar Simon" or wwir  maws the 

wastewater force main. series of lift melons, and related wasevata transmission facilities 

necessary for the City to: (i) provide wholesale wastewater service to land within the Kelly Lane 

Collection System and the lAisside Districts, (ii) decommission the Kelly Lane wastewater 

treatment piss, and (iii) transport wastewater nom the Kelly Lane Colledion System ind the 

Lakeside Disticts to the City's central wastewater plant. A map depicting the NPWIS is attached as 

&MAU 

1.20 `Oversize" meansilli increase ht the sire ofa component or the addition of a new 

component ofthe Collection System or the Water System. which is made at the request of the City 

Sir the benefit of the City to serve areas outside the Development. 

1.21 "Potable Water" means water which is fit for human constanption. All references 

to water and water supply in this Agreement mem potshle weer unless otherwise stated. 

122 lbgtmikrti his the messing even 10  such term 1u Asko 

1.23 °Subdivision Cgde" means the City of Pflugerrale. Texas Code of Drawees. 

Chapter 156, Subdivision Code. as it maybe amended. 

124 'Vat bilge moms the facilities, equipment, lands. add deo-of-way for the 

storage. transportation. and distribution of a potable water apply, and any extensions or Willow 

thereto, that may be constructed by Iindowners to serve water customers in the Development. 

Comprehensive Dsv sod Cement Ass 4 
Lakeside WCID No. 3 10-1-04 



ARD241. 09NSDIT TO MATIO)I AND OPERATION QF 

MULTME WATER CONTROL AND 1MPROVEMENTDI$TRICTS  

2.1 The City hereby gives its consent to the creation of one or more wata control 

snd improvement districts (or municipal utlllty distdcts) which may include all ce pert of the 

Land described in RibibitA. The first district to be mated shall be named "Lakeside Water 

Comml and Improvement Disttict No. 3" (or appropdetely tamed municipal utility anion and 

may be created to include all or any portion of the Lend. 

2.2 The City acknowledges that Developer intends to create one or more districts 

within the Development under the authority ofArticle XVI, Section 59 of the Texas Constitution 

and the wines promulgated thereunder. The City father acknowledges that this may be 

accomplished either by &riding the Digital Intb multiple districts. pursuant to Sections 51.740 

through 51.753. Texas Water Code. or by the creation of separate districts. and the option of 

which method utilized to create multiple districts lies with the Developer. To the eXtUd tint the 

City's cement to such creation. division. or conversion is required by Section 42.042 Local 

Government Code or other 'envisions &law. this Agreement shall serve as the City's consent to 

such creation. &vision, and conversion, and no additional consent shaH be require& Developer 

will provide tin City with infonnstion show* the miginal boundaries and the wised 

boundaries of any district created pursuant to this Agreement. llse tams and conditions 

applicable to the District won amigoment of this Agreemern shall apply to any such districts so 

created, &vide& or comets& 

2.3 Unless otherwime agreed to by the City, the District shall not include erry areas 

&slanted for commercial or rtall use. which areas are depicted on the Conceptual Land Use Plan 

Coreprehoneibv Der sod Cameo 
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as amended from thne to time. At a mthimum. the following portions of the Land shall not be 

included with the bomideries ofthe District and shall be rieggnated for commacid or retail use: 

10 acres of land graining Rowe Lane. 

Any areas included in a District that are designated fbr commercial or rail mold* the caution of 

the District dull be deemed fiom the District sad such deannexation areas must be contiguous 

with the aty Suitt The District shall be allowed to provide out-ofdidrict service to aw such 

ambit ere designated tbr commeraiaL Mill or non-residential use. 

ARTIClati. ANNEXATIORBY CITY 

3.1 The Land comprising the District is located within the ETJ of the City. As such. all 

development vdthin the District is sultject to the Subdivision Code end other ordinences and 

regulations of the City that are applicable thereto by virtue of the District being located within the 

rri of the city. in accordance with chapter 212 of the Texas Local G01=31111211 COde. ac Mulct 

shall not finish waer or wastewater service to any portion tithe Land within the City's ET1 unless 

the aty hes approved a subdivision plot coveting such tact of land. 

32 In furtherance of the purposes of this Agreement, Lendownaa covalent and agree to 

the extent allowed by law that, except upon mitten Ctinelt of the City Council ofthe City.they Will 

not seek or support any effort to inempomte the Lend or any part thereat or to include the Land 

within the boundaries deny incotparated entity, other thon the City. 

3.3 it is expresdy understood and agreed that the City may annex a District's lends 

within the City's ETJ subject to the limitations end requirements for 'mention of districts provided 

for by pertinent statutes at the time of 1101X201011. Provided however, annexation of a District's 

lands by the City shall not °car prior to the earlier of: 

Comprehensive Dev and Content Agt 6 
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CO 30 yean aller the date that District is created; or 

(ii) such dme m the Distict Bands needed to ihnd all of the weer. wastewater 

and drainage facilities :wired to save the District and authorized under this 

Agreement have beat lamed and 90 percent of the facilities within a District 

for which the District Bemis varre issued have been installed. 

3.4 Rowe Lane and/or MN shall secure a wholesale contract with Manville Water 

Supply Corporation Manville") for water service. Rowe Lane and/or H2N shall provide the 

City with a draft of the proposed canna fbr its comments, which contract must be approved by 

the Cray in writing before it may he deemed effective. Rowe Lane and/or 112N will assign the 

veholuale contract, in part, to each of the Diatriets according to the needs of each. Upon 

ODIUM111011. the City agrees to assume the dghts and obligations under the portion of the 

wholesale contact relating to a District that is annexed. If Manville does mot execute a contract 

for wholesale water service for whatever reason. then the City shall provide wholesale water 

service to the Districts by means of the City water supply system. provided that the following 

conditions shall apply: 

(i) Manvilk releases ib certificiee of convenience and necessity ihr the area to be served 

and agmes that the Cruy may provide wholmale swim 

(ii) Aay required =tension dim City's water ragsply system Mil be completed with no 

expense to the Crty. but rather at the overate of an appropriate devdoper, 

(iii) The City's proposed water treatment plant has become operational as determined by the 

Crliy. which is expected to occur in the gamma of 2005. 

3.5 By contract with H234, the City shell povide wholesale wastewater service within 

the Development and &hall, to the Mont necesmry, obtain any consent of a holder of a certificate 
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of convenience and necessity for the City to provide wholesale wastewater service to the District 

and for the District to provide retail wastewater service to tbe Development. WM will assign 

this contract for wildest& wastewater service sada the Development. in part. to each of the 

Districts according to the needs death. 

AR1fÆ1 ISSUANCE OF BONDS BY 111E DISTRICT 

CI The District may issue bonds Ind notes. including bond anticipation notec or 

mending bonds (the lasiallggial for any putpose not specifically prohibited by law. this 

Agreement. or Ides and poles of the Tens Commission on Environmental Quality Ohe 

dummiadia District Bonds droll be issued weariful& to and in the manner provided by the 

ndes. politic& and reqamneres °Me Common. It is specifically agreed that fire District 

Bowls. when issued. shall be secured by a pledge &the District's tuxes. and may include a pledge 

of the Districts: revenues. In addition to its other duties end obligations tinder this Amman. 

Developer agrees to limit the totd bands issued by the Divider and all Districts created trader 

Article IL and the total reimbursement to all developer& to Twenty.Two Million. Five Hunched 

Thousand Dollen (822.500,000.00) reasonably adjusted be inflation. Additionally. tbe tetm duly 

District Bond shill not =cal twenty-five (25) years. unless the City specifically approves a longer 

term for a particular bond issue. 82N may allocate the amount of bonded debt between tbe Witiotts 

DigriCiS as allowed by the Commission Suljec1 to the 822.500.000.00 limit reasonably adjusted 

for inflation. the amount ofDistdct Bonds issued at say time by the District shall be limited only by 

applicable slams and the ndes &the Commission. Bond issue doctunests Irbil be consistent with 

the Ma of the COMMWOO. .1be limitations on the amount of District Bonds and the 

reimbutsement to Rowe Lane andfor H2N contained in this section slain continue to bind Rowe 
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Lane. MN. Landowners. and any subsequent developers or landowners regardless of any 

assigmnent under miracZ or Article X of ibis Agreement 

4.2 The parties hereto recognize and agree that this Agreement is not intended to restrict 

or limit the powers and authority of the District to acquire. own. opente and maintain waier or 

wastawater systems, drainage facilities, mutational &Rides, or any other systems, facilities, mots, 

or properties of or serving the District The District may use funds and assets from any available. 

lawthl source to provide for acquirition, ownership maintensnce and operation of its systems and 

facilities. as well as to accomplish any purpose or to exercise any fimctinn act, power or right 

authorized by law. Such solaces shall include without limiting the generslity of the foregoing. 

revenues from any of the systems. facilities. properties and assets of the District not otherwise 

comuritted for the payment of indebtedness of the District operation and maimenance taxes. loans. 

gifts. grants out donations from public or private sources. and revenues flora any other source 

lawfully available to the District 

4.3 The District may issue Disuict Bonds for the design. development. purchase. 

construction, accprisition. ownership, operation. repair. extension end improvement of land. 

easements, works, improvements, ficilities, systems, plans, equipnent, appliances. and interests in 

property, and contract rights needed therefor awl administrative facilities needed in connection 

therewith necessary or desirable to: 

(a) Provide a water supply for municipal, domesticomd conmiercial use: 

(b) Collect. transport, process. dispose of and control all domestic, industrial or 

commtmal wastes; 

(c) Gather. conduct, divert and control local stonn water or other local harmful 

excuses of water in the District 
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(d) Acquire. develop. and maintain parks and recreSional facilities (subject to 

dte limitations set forth in Sudan 5.3 on Developer's risk to seek 

teimbursement out o( bood proceeds for palms of the Land dedicated 

under Section 5.3): end 

(e) Pay organization expenacs. operstion expenses during construction. end 

intact* dudng constmcdon. 

4A A copy of any bond application and accompanying regulatory infomution shall be 

peovided to the aty contemporaneously with the fiEng dee Commission. 

4.5 Rowe Lane and II2N have executed an aveement allocating Rowe Lane 32% and 

H1N a% of any reimbursements for (i) the costs of the North ?tindery& %newsier 

Interceptor System, awl (ii) the costs of focilities and capacity including water. wastewater, and 

drainage facilities and capacity. that are owned or operated by the Disttict. which 

reimbtusements mg be pld by the District out of the proceeds of bonds issued by such District 

or out of other funds available to the District. Rowe UM. H2N. and Landowners acknowledge 

that, pursuant to the tonna of the NPWIS Construction and Participation Agreement. the aty shall 

be entitled to receive an infrastructure he for each wastewater CONICCtift in the District in an 

amount equivalent to S1,133.00 per LUE for shnile family residential urn or pec service unit far 

non-residential uses. The service units for eny normesidealial uses in the District shell be 

determined according to Section 152.11 of the Pilugerville City Code. The infiastructure fee 

shell he paid only out of the proceeds of bonds issued by the District. For each bond issue the 

quantity of LUEs that shall be used fur determining the total amount of the infrastructure fee 

payment shall correspond to the quantity of wastewater LUE fees that are represented for 

reimbursement by the bond issue. The obligation ibr payment of the inftastructure fee to the 
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City shall be binding on Rowe Lane. 1:1924. and Landowners and their respective successors and 

assigns. The liability of Rowe Lane, H2N, and Landowners for payment of the infrastructure fee 

shell be teduced by all amounts expended by Rowe Lane, 112N, and Landowners on constructing 

improvements to Rowe Lane (the road). 

AR11CLV V. CONCEPTUAL LAND QAVELOPMENT PLAN. DEVELQPMENT 

REOUIREMENTS. AND FEES  

5.1 Czsiceoti1 Land Uae Plan.Attached hetet° as &hail is the CaceePteal Laud 

Use Plan for the Land, which sets out, among other items, the land use categories and general 

*mast size, and type of lots. local streets, major toady/87s, easemuts. greenbelts. prim and 

utility fel:Rides, to the extent such information can be determined at the time this Agreement is 

executed. By executing this Agreement. die City approves the Conceptual Land Use Plan rid the 

Developer is exempted from applying under. and completing. the Conceptual Plan process under** 

City's Subdivision Code. The City hereby approves any variances to tlr Sub:Tr/Mon Code 

(including any parkland dedication pmvisions) necessary to develop the Land in accordstre with 

the Conceptual Land Use Plug provide& however. that no single family lot than be less than 6.000 

square feet in area. The City expessly &moves five foot (5') side setback lines on ell sle Amity 

lots within the District. 

5.2 The City agrees that it will promptly review Landowners' appficadons and 

will approve such applications that ate consistent with the approved Conceptual Laid Use PIM and 

the following conditions: 
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(a) The overall density of previously fiml platted sections of the Development 

sad any sections of the Developtnent on Ariel completed applications for final plats have been 

Med may IICYCS exceed 3.63 tmits per we of single-lin* residasial land. 

(b) Bach final plat must inch* the following notc 

Tota1 number of residendal units X 

Total area &residential lots and local and collector streets Y 

whffe X and Y reflect the actusl number &residential mita and actual area of residential Ion sad 

local and collector streets, respectively. 

(c) For applientions under the City's Site Development Code (Chapter 155 of 

the City's Code of Ordinances) or Bung Regulations (Chaptw ISO of the City's Code of 

adinswes). Landowners shell comply with the Cites requirements for misleadsl and non-

residential emanation that me in effect or the time of construction of the applicable Mumma and 

are included in those regulations. provided however that the landowners need not comply with side 

setback or lot size requirements to the extent that the applicmion =tides one of the following 

conditions: 

l. The application is comistent with the approved prelindstary plats for the 

District subdivide's, which may include variances fiom the Clay's 

regulation: 63r side set-backs of five fee4 or 

ii. The application may include individual single family residentisl lots that 

we less than 9,000 equate fbet in atm, in which ease no lot may be lees 

then 6,000 square fbet in area. 
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5.3 hdrjoadjkdkatim Landowners shall dedicate land equal to 10% of the toed acreage 

within dw Development, such dedicated land to be located within or adjacent to the Development. 

for use as neighborhood parks, open areas, and school sites. Landowners shall use reasonable 

efforts to coordinate the parkland dedication with the City's park master Nam !And within a flood 

plain shall receive &a credit for purposes of detrang acreage under this provision. The 

dedication of land under this Section shall be as follow 

(a) All flood plains. hoth 25 and 100 year, to be credited against the minimum 

10% amp requirement. 

(b) 50% credit given for land dedicated to a public school site. 

(c) 100% credit for lake awes (wet detention areas). 

(d) 10 % parkland per acre of lend within a subdivision shell be dedicated with 

each plate at section of the subdivisice. However. by written agreement with the City. excessive 

parldend may be dericated earlier. sad subsequent phases or sections will provide less then a 

proportionete shire This can be done only if the cumulative amount dedicated is never reduced 

below 10 % ofpaddand to developed lard. 

(e) At the City's regrew, Landowners dal convey to the Chy and the City shall 

own, operate. and malitille any park areas. All District residents shall be entitled to use perk awl 

open areas conveyed to the City the same as in-City residents. 

(1) The District shall own, operate, and maintain the remaining parkland areas 

including all floodplain areas and wet detention (lake) areas. The District :hail use reasonable 

efforts to coordinate park &chides and improvements with the Cayes policies for parkland 

development and shall coda with the City's Parks Director prior to developing park facilities and 

improvements. 
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(g) Dedication shall occur at the time of final plat approval of the land 

surmunding the park or open alias. 

(h) Developer may seek reimbursement num the DiatiCt fOr the COStS of 

acquiring, developing. sad maintaining paiks anti recmational facilities on behalf of the District. 

provided, however, Developer may not seek reimbursement or payment for the cost of land 

dedicated under this iection from the proceeds of bonds issued by the District 

(i) In accordance with City Ordinance& no flood plain shall be altered or 

modifted as to mea, ;amide& that flood plain may be shined. modified, or shaped to expedite end 

control floodwaters, construct and maintain utility lines, and to facilitate the use of floodplain as 

pmicland. 

(j) The 100-year floodplain stall be defined es that ana calculated by 

Landowners' engineer of record and approved by the Travis County Flood Plain Administrator and 

the City of Pflugerville's Flood Plain Administrator. Tbe City shall have the right to review and 

agrove the flood plain study and calculation& Thirty 001 days after submission to the City. 

Landowners' study and calculations ahall be deemed apFoved if the City does not object in vniting. 

Landowners' flood plain study and calculatioihall be in a fixm acceptable to FEMA for a letter 

of rasp ievision. 

At the time of final platting of the last parcel of uoplatted land within the Development, if 

Landowners have not dedicated the minimum required acreage for use as parks. open areas, and 

school sites, then Landowners shall poy City a cash payment in lieu of dedication of laud. The 

amount of the cash payment shall be equal to the fair mirket value of the shortage in the number of 

acres of land required to be dedicated pursuant to this providon, but shall not be less than 

815,000/acre. For au example, assuming 100 acres in the Devdopment, if only 8.5 acres of land 

Comprehensive Do And Comma Am 14 
Lakeside WCID No. 3 10-1-04 



have been dedicated for parks and public open nem and the firir market value of open land in the 

area of the development is S10.000 per acre, then Landowners shall make a payment of SUMO. 

because a:the vintage of 13 acres. The patties agree tint this provision pertaining to parkland 

decroation completely and totally satisfies all requirements of the City pettaining to parkland 

dedication Wading without limitation, the requirement codified in Section 156.117 entitled 

"Poicland Dedication" ofthe Subdivision Code. 

5.4 Bettina. Permitting. an41ees. Landowners agree that the Subdivision Ordinance 

of the City shall apply to the plating and development of the Land; provided, however. 

Landowners and the Development shall be exempt from City zoning and annexation 

requirements. Fees shall be assessed and paid in accordance with the Subdivision ordinance. A 

City bolding permit shall be lequired for say atrUCOMI constructed on a platted lot within the 

Development. 

5.S Restrictive Covenint. in accordance with Sec. 212.172 of the Texas Local 

Government Code. Landowners agree to require by document to be recorded O the Real 

Property Records of Travis County. Texas. that: (i) all new construction within a platted 

subdilielle within the Development will comply with the building codes enforced by the City; 

Op extend the aty's planning authority over the land within the Development by agreeing upon 

a Conceptual Land Use Plan as discussed in Section 5.1, which authorizes general uses and lend 

development; (13i) authorize City enfincement of certain land use and developnent regulation of 

the City as enfbrced within City limits; (iv) authorize enforcement of environmental regulations; 

(v) provide for agreed upon Oaring and terms of annexation; snd (vi) specify agreed uses beibre 

and slier annexatitm.. The document that is to be recorded shall be in subsumtial confimnance 

with the restrictive covenant set forth in Exhibit C. 
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The City shall file and maintain in the City's records the Conceptual Land Use Plan. and 

all modifications and smendments thereto. The City will approve a plat that is COlniStent with 

the Conceptual Land Use Plan for the tract that is the subject of the plat provided that the plat 

satisfies all other applicable tequirements including those set finth in this agreement. The Cky is 

not required to epprove a plat that is inconsistent with the Conceptual Land Use Plan for the tract 

that is the subject of the plat; provided, however should the City approve a plat that is 

inconsistent with the then current Conceptual Laid Use Plan, such approval shall constitute an 

amendment to the Conceptual Land Use Plan. The City's approval of a plat shall consume the 

City's acimowledvnent that such tract complies with the applicable Conceptual Lend Use Plan 

and the requirements of the R.estrietive Covenant. 

ARTICLE IRRAMOE6101.1= 
63 Scope of Facilities. It is anticipated that the Water System. the Collection Systen. 

and the NPWIS will serve not more than 900 LUEs or service units within the Development. 

6.2 OnmedinsfjEgem Developer will consttuct and own the Water System, the 

Collection System, and the Drainage System, except, as provided herein with respect to oversking 

of water and wastewater system components. the City shall own in usdivided interest in the mese 

capacity from meh oversizing of components paid for by the City. Developer sbAl be entitled to 

receive reimbursement from the District for the cot of construction of such systems and facilities at 

such lime as Developer conveys ownership thereof to the District. 

63 Oversiging Water and Wasteeter Pacilitiee. At the request of the City. 

Landowners agrees to overtize designated water distribution and wastewater lines or equipment 

that are a part of the Water System and the Collection System. If the City detemtines that a 

component of the Water System or the Collection System, or both, are to be oversized, the City 
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engimaing in Tens. that the Weer System andke the Collection System, or part thereo4 covered 

by the dtawings and specifications wen builtiiiketelance with the drawinga and specifications as 

approved and as imficated in the record &swings and is in compliance with applicable federal, state 

and local laws. rules and regulations. Landownen will lhewise obtain approval front the City and 

supply the city with record drawings and similar certifications for any subsequent additions, 

attentions, or modificatkes made to the Water Systetn andlor the Collection System dudog 1st 

toon ofthis Agreement. Landowners agree to psy the he established by the City to compensate the 

City for the City Engineer's review of plans and specifications requiring approval and the cost of 

physical inspection of facilities. Such fees :hall not mmeed the chimes imported within the 

corporate limits ofthe City for SWAN* situated projects &shelter scope and she. 

63 fileadagia, .iid All hulividtud weer and 

wastewater service comections to the Water System and the Collection System :ball be made in 

compliance with City standards. CIty inspectors shall receive timely advance make of the light to 

inspect the imfividual =actions after they have been made and before they are covered in the 

ground to assure compliance with the Otis standards. Landowners shall make reasonable 

accommodations to the City Engineer's schedule. City inspectors may itouire the perty making the 

connection to reconstruct or correct. is appropriate, any connectiona 1st ate not constructed in 

substantial compliance with the Of: standards. Landowners and the District shell not provide 

permanent water and wastewater service to ray property until the individual water and wastewater 

service conuctions have been inspected and approved b y a My inspector; provided, however, the 

parties hereto understand the need for Landowners to have water available on an intelfin basis for 

conduction of the Development. Ns inclitdm water fee such construction activities as roads, 

erosion control, pressure testing. fire protection, thinking water, cleaning, sanitation, end the hire, as 
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well as wger available to individual dwellings which will be under construcdon. The City 

Inspector who inspects and approves sn individual water and/or wastewater service connection or 

both shall furnish Landovmers and the District with a catificate of approval to satisfy the 

certification requirements ofthe Stste ofTexas. 

6.6 litirup Prwertv and &smogs, Landowners agree to provide to Rowe Lane 

and/or MN and the District adequate title to property on which lift stations end similar facilities 

me constructed, easements upon which force mains and transmission lines are constructed for the 

Water System, the Collection System, the Drainage System, and the NPWLS, and access and 

other easements as reasonably necessary for the aty, Rowe Lane andlor II2N, and the District to 

pmvide the necemary water. wastewater, and. drainage services to the Development. 

6.7 Professional Services Ameement fix Oneration and Maintensnce. By comma tthe 

'Professional Seryices /Weapon, the City shall opeuen. repair. maiuhain and mintage the 

fealties and equipment necessary to (1) transport. deliver and disnibute die wata annialnd to 

residents of the District sad (21 collect and tampon the wastewater generated inside the District. 

The management function shell include responathility fcc billing and collecting all fees for water 

and wastewater utility service on behalf of the Diseict. This operation, repgr, mainteoloce and 

management shall be of a polity and on * frequency as such savice is provided by the City to other 

City waiter and wastewater antomem Costs associated with such operation, repair, maintenance, 

and managaincat of the Wax System, the Collection system and the /CWIS by the City shall be 

satisfied ft= end be deemed to be equal to the amount of revenue the aty collects from the water 

and wastewater auto= within the District, excluding sny ammo collected by the City on 

behalf of the District. The Professional Services Awl:anent shall at a minimum contain the 

provisions set out butin in addfat 

ColopethensWe Dev and Conon Agt 19 
Lakeside WM) No. 3 104-04 



6.11 Mkt igiyAggignalstgg. Rates for water and 'wastewater service within the 

Developmag shall be set by the Disttict 112 recover the carts of operating the District. operating and 

maintaining the District's facilities and the District's share of the NEVIS, obtaining wholealle 

water and wastewater service. and fairly compensating the City far services provided under the 

Professional Services Agteement. No additional charges, fees or the Re shall be assessed against 

Developer or the District for such services. The City agrees that the Profession( Services 

Agreanent will compensate the City for the costs associated with the operation maintenance. 

repair, or replacement of components ofthe Water System, the dolled:len System. and the District's 

share of the NPWIS throne) the water and wastewater rates chargecl to the District's individual 

customers and no additional charges. fres or the hie mil be assessed aping Developer or the 

District thr such services. Developer doll pay amity fees due under any whokade mamas to 

which it is a party direcdy .to the wholesale supplier. All other fees and amends due under the 

wholesele water and wastewater contracts shall be paid by the City directly to the apptoptide 

wholesale supplia. 

6.9 Monthly Sig, Pasant to the City's obligations under the Professional Services 

Agreement to menage the Water Series% the  Collection SYstern, and the NPWIS. the City shall lead 

the meta and render a bill for each inclividual customer on a basis similar to that thllowed for in-

Citi customers. Landownen and the District agree that the City can *mimic water service, 

wastewater service. or both services to a custorner upon the same basis as the City can twinge 

such service to an in-City customer. The City and the cugoma will be responsible for auteghig 

restoration ofsavice. 
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6.10 liAps Governine Use of Water and Caplan Systems. 

(a) Landowners sad ths District agree to adopt and Wpm water conservation 

measures upon costomen and users of water in the Development, and to me all reasonable efforts to 

require tbc District to adopt and impose water conservation mem& Such weer conservation 

mamma imposed by Developer andtor the District shall be consistent with the conservation 

measures adopted and imposed fiom time to time by Manville Water Supply Corporation upon its 

members and by the any upon water customers ofthe City. 

(b) Developer arms to adopt snd impose, and to use all reasonable effons to 

require the District to adopt and impose, rides governing the discharge of wastewater into the 

Collection System that are consistent with the City's Industrial Waste Ordinance. The 

wastewater discharged into Collection System shall be treatable by atindani wastewata 

trealmont plant processes. 

ARTICLE VIL MATERIALBREACH 

Except as openly provided elsewhere in this Agreauent. if a party to this Agreement 

commits a material breach, as defined by Texas law, cid* Agreement. the other pmties hereto may 

murcise all remedies st kw or in equity including enforcement ofihe provielons violate* provided. 

however, that no such relief may be sougk untli written notice has been given to the defaulting 

party of such breach and a reasonable opportimity Is gym to the defaulting party to cure the breach, 

which k no event shall be less than ninety (90) days from die date of the notice. It is expressly 

understood sod arced by the parties that certain appmvals and authorisations from non-perties, 

including the Canadair:6n, may be requhnd to any out or fulfill some of the obligations contained 

herein. Any delay in a party's ability to Milli any obliptions herein which results from =eh party 
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being unable to timely obtain ugh athorignions shell rot constitute a material breath. The parties 

specifically egree that in case &materiel breach of this Agreement, the non-definidng pay shall 

have the eqratable right of specific pecans:me in addition to asw other legid or equitable remedies 

available. A party shell not be liable for any special, baba. incidental or =sequential damps 

of any nature. Indian without Brandon, loss of profits or revalue. 

ARTICLE VIM ADOPITQN OP THIS AGREESerf BY DISTRICT 

As to my District within the Development, Developer shall use its best efforts to get that 

Digrict to agree to a total conveyance and anig0121CM 10 the Distdce of Developer's inter= in this 

Agreement, as such relates to that District. Upon assipment of all or part cliche rig*, dudes. and 

obligations of Developer to a District. the Diglict shell gond alone in the place and geed of 

Developer, with respect to those lepl rights and dries specifically identified herein or imitated by 

the tenn "Developer." "Landowners," "112N." or "Rowe WM" as the cue may be. except as 

othervdm provided in the essigemmi. end provided that Developer and mry subsequent devekpas 

of the Land and Lanclownem shell rag be relieved from compliance with this Agreement to the 

argent it imposes covenants !ming with the land and where the context dills Agreement impales 

Sakti= es the subdivision of the Land into platted lois, Wilding, without &AWOL the 

restriction cm bonds and reimbursement confined in Article IV and the provisions concerning the 

Conceptual bad Use Plan and parkland dedicgion contained in &dela. Upon such assignment. 

Mveloper shall be relaxed from the liabilities. rum:Militia and obligations under ibis 

Agreement thst are =skied to the District. 

CompabonsIve Do and Commit Ast 22 
liked& WaT) No. 3 10-1-04 



Anal IX. BENIKETIS OACIRIIEWEK 

This Agreement is ibr the benefit of the City, the Diarict. and Develop= its successors and 

assigns. and shall not be construed to confer any benefit on say other party except as ragnessly 

provided herein. This Agreement may be executed by the City end Devdoper prior to ovation of a 

District and shall be binding upon the taty and Developer pending creation of the District until the 

District accepts an assignment firm Developer asnoming Developer's obligations hereunder. 

• ARTICLE x. Assnamr OF AGREEmENT 

Landowners from time to time shall ninefer, convey or assign its interest in this Apeement 

in conjunction with the sale. conveyance or transfer of all or any pat of the Land, and such transfer. 

conveyance, or assignment shall bind the assignee to the tents and 0311difiells of this Agmement. 

Should a Landowna assign all or part of this Agreement. be stall provide the City and Rowe lane 

with notice of the assignment. Upon such assignment the transferring Landowner shall be rekased 

front the liabilities, zesporaibilities end obligations under this AffiterlIdit with respect to the Land 

involved in the assignment or assignment', provided the assignee has assumed in writing the 

transfating Landowner's responsibilities haeuoder. 

AITICLBIUMILMACZEINEKI 

This Agreement shall be effecfive fivm the date of mention hereof by the City and 

Developer, sal :ball continue in effect for a period of fifty (SO) years from the date of the execution 

haeoL 'This Agreement shall terminate at the time all of the Land has been annexed by the aty and 

the City has assumed all obligations of the District provided however, this Agreement shall 
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terminate, in part, as to any pottion of the Land that is not included within the boundaries of a 

district within 10 years after the effective date of this Agreement. 

ARTKIE XII. miscsaftwous PROVISIONS 

12.1 Eiscidskau. ln the event any patty is residue unable, wholly or in putt, by face 

*ewe, to any out any of its oblivion' under this Agreement, it is agreed that on such patty's 

giving notice and full paniculus of such ha =dem in writing to the other party as soon a 

possille after the occur:nee of the cause relied upon, then the obligations of the party giving inch 

notice, to the extent it is affected by force majeure and to the extent that due diligence is being used 

to resunse pedomiance at the earliest mailable time, shall be suspended during the conthmence of 

any inaby so caned as SO the cunt provided, but for no looser period- Such Cane shall as fir en 

possible be nunedied with ail reasonable dispatch. Tin tem latiaziejeugg" as uaed herein, shall 

include. but not be iimika fo. acts of God. slam lockouts or other industrial distutbances. acts of 

the public enemy. war. tenotism. blockades insurrections. riots. epidemics, landslides. lightning. 

earthquakes, fires, donna, flood& washout& droughts tomarloak hurricane*. tareas, Ind restraints 

of governments and people, regulatory delay, explosions, breakage or damage to machinery or 

pipelines and any other inabilities of either party, whether similar to those enumerated or otherwise. 

and not within the capitol of the party claiming such inability, which by the aercise of due 

diligence and cate such pony could not have avoided. 

I2.2 Address and Notice. 

(a) Manner of Obtinallotice. Unless otherwise provided in this Agrennent, any 

notice, communication, request. reply or advice (beirin severally and collectively, for convenience, 

celled %sign herein provided or pennitkd to be given, mode or acoeceterl hY any PIM to the 

Comprehensive Dev sod Coosent Arp 24 
Lakeside WCID No. 3 10-1-04 



other must be in writing and may be given or be served by depositing the =me in the Urdted States 

mek. postage prepoid and registered or certified and addressed to the pety to be notified. with 

return receipt requested, or by delivering the sense the representative of the party identified in 

Section 122(4 Notice deposited in the mail in the mama hereinabove des:Abed shall be 

conchnively deemed to be effective, unless othenvise stated in this Agreement from and atter the 

expiration of three (3) business days after it is so deposited. Notice given ia any other manna shall 

be eactive only if and when teceived by the party to be notified. However. in the event of service 

interruption or hazardous conditions, neither party will delay remedial action pending the receipt of 

formal notice. 

(b) Minot For the purposes or notice, the addresses of the parties &IL 

until changed as havinafier provided be as follows: 

If to the City. to: City ofPflugerale 
P0. Box 589 
Pflugervlile. Texas 78660 
Attention: City Manager 

lf to Rowe Lem to: Rowe Lane Development, Ltd. 
P.O.Box 1190 
Plingervlile, Texas 78691-1190 (mail only) 
3719 Rowe Lane 
PlIngerville. Teas 78660 (delivery only) 
Atm: Robert M. riansim or Cade Parker Throann 

If to MN. to: 112N Corporation 
2929 West 5" Street 
Suite A 
Fort Worth, Texas 76107 
Aft: Lee Nicol 

ff to Lsodowners, Aden E Pfluger, .1r. 
1280 County Road 138 
Hutto, Texas 78634 
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The ponies shall have the tight from time to time mid st way dme to change their respective 

addresses and representative, and each shall have the tight to sped* as its address and 

reerreerdative any other address or representative. provided at least ftve (S) business days written 

notice is given °fetich new address or tiptop:dative to the other ponies. 

12-3  kiLitlifilittitiliMilethadiet The Mete of etlY Petty hereto to enforce. le say 

one or owe instances, upon palbanance of any of dm tams. covenants cs conditions of the 

Agmement, shtil not be manned es a waiver or relinquishment of the Ilimm performance of any 

such team, covenant or condition by soy other pony hereto, bat the obligation of such other pony 

with respect to such firma perfonnence shell mistbint in full force and nem 

12A Itiajjgdkgi. Except as otherwise provided in this Agreanent, rids AgranneM shall 

be subject to dune or modification only with the unseal written mum of the ponies bow or 

their success= and amigos thot me Wood by mach change or tapirs:mien. 

12.5 Cepion& The captioos waning at the fimt of etch numbered action in this 

Agreement are boated end included solely tbr convadence and sindl never be conskiered ar given 

any gad in coesming this Agreement or any provision hereof, or in connection with the duties. 

obligations at liabilities of the respective ponies Immo or in sacensining Went, if any (plosion of 

intent should mdse. 

116 Ausithrtx. 

(a) The provisions of this Agreement are severable sod, in the event trry word. 

phrase, clause, sentence. paragraph, section or other provision oft* Afireement or theeppfication 

thereof to any pawn or cirmunstance, shall ever be held or determined to be invalid, illegal or 

unenforceable thr any reason, the reminder of this Agreement shall remain in full face and effect 
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and the application thereof to any other person or circumstance shall not be affected thereby1 

provided the overall intent and impose ofthis Agreement can still be accomplished 

(b) In the event that the Commbsion or my court of competent jurisdiction 

detenithles that my provision of this Agreement exceeds the authodty set forth by the Tens Water 

Code. tbe City. Developer, and the District agree to immediately amend this Agreement to conforms 

to such ruling or decision, and maintain the original intern and purpose to tut extent posdhle. 

12.7 Mager. This Agreement embodies the entity igreement anions the parties hereto 

on the subjects covaed herein end there are no prior effective representations, wanenties or 

agreements among the ponies on the subjects covered Main. For clarification, this Agreement does 

not supersede the Declaration of Covenants, Conditiom and Easements signed by Landowners, aul 

the HMIS Construction and Participation Agreement among the City. Rowe Lane. and Lakeside 

Distdct 2-C. Both the foregoing Declaration and tbe foregoing Agreement remain in full face and 

effect. 

12.8 fasusgaufAligma The ponies avec that this Agreement shall not be 

construed in fwvor of or against any party on the basis that the party did or dicl not author this 

AgreemeM. 

12.9 runtsagisce. Thne is of the essence in the performance of all tights. duties. and 

obligation under this Agreement. 

12.10 Venue. Venue for any action under this Agreement shill lie in Travis County, 

Texas. 

12.11 Other lnstrunwts. The parties hereto covenant and agree that they shall take such 

further actions, and shall execute and deliver such other and nether instruments and doismants as 

are or may become necessary or convenient to effectuate and carry out the intent ofthis Agreement. 
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12,12 gladiola Notwithstanding any other provision in this Agreement, this 

Agreement provides the City's ccmsent to the creation ofihe Distdct subject to the terms contained 

herein, but this Agreement does not obligate Developer to create say District. 

[Remainder ofpage intentionelly blank.] 
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EXECUTED in one or more counterparts. I'M& taken together shall constitute an original, 

to be effective as of the date first above written. 

Rowe Lane Development, Ltd. 
By: Timm Lied and Cattle Development, Inc. 

its general partner 

Aire?' 
Robert M. Timm, President 

Landmvaen 

iutte pw."finsi 

aftlervecoNdhal  
Exhibit A R.eal Property Description of the Land 
Exhibit B Conceptual LaudUse Plan 
Exhibit C Development Agreement Covenant 
Exbrialt D NPWIS Map 
Exhibit E Professional Services Agreement 

Comprehensive Dev and Consent Agt 29 
Lakeside WCIDNo. 3 104-04 

Br 



) 
• EMMA 

IQ 
MAPREHINSIvE DEvELONENT AND CCOMITAQUENNE 

FORIAKESIDE VtgD NP. 3 

Reed Progeny Deserters of the Land 

The Lind to be included in Lakeside District No. 3 is gamrally described as follows: 

The real peoperty located north of Rowe Lane and east *OM 685 in Travis County and Vrdliamson 
County, Texu. comprising spproximately 251.646 acres, which consists of the 252.087-acre tract 
described by rotes and bounds and the map(s) on the &Rowing psges, saw and except a 0.44-
ame tract described in a manly deed to Brest Mager dated May 9, 2003, and recorded in 
Document No. 2003106952 fedi& Official Public Records of Travis County. 

) 

) 
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Wm 512-4414724 
Fax 512-4414867 

Professional Lend Sutveying, Inc. 
Surveying ancl Limping 2007 Manchus Road 

BLINN Ona 
Auaan, Timis 711104 

.•••••••••••••••••••••muponft  

252.087 Amu 
itaieits dieing* 
PERIMETER DESCRIPTION 

A DESCRIPTION OF 252.087 ACRES OUT OF THE JACOB CASNER SURVEY. 
ABSTRACT 2753 IN TRAVIS COUNTY, ABSTRAC111111 v4wa.uot4 COMM, 
TEXM, BEING A PORTION OF A180 314 ACRE TRPCT DE8CD IN A DEED 
TO ALTAR ERNEST PFLUGER DATED JAN. 31, 1945 AND RECORDED IN 
VOLUME 750, PAGE 692 OF THE DEED RECORDS OF TRAVIS COUNTY. TEXAS; 
ALSO BEING ALL OF A 0A4 ACRE IRO= DESCRIBED IN A WARRANTY DEED 
TO BRENT PFLUGER DATED MAY 9, 2003 AND RECORDED UNDER DOCUMENT 
No. 2003100952 OF THE OFFICIAL. PUBUC RECORDS OF TRA 6-

 

BEING ALL OF A 18.000 ACRE TRACT • -4; • gg A 
DEED TO PATRICIA PFLUGER HOFFMAN DATED 17 1990 

IN VOLUME 11220, PAGE 189 OF THE REAL PROPERTY 
RECORDS OF TRAVIS COUNTY, TEXAS; ALSO BEING A PORTION OF A 138 1/10 
ACRE TRACT DESCRIBED IN A DEED TO ATLAN PFLUGER DATED JANUARY23, 
1947 MD RECORDED IN VOLUME 829, PAGE 805 OF THE DEM RECORDS OF 
WILLIAMSON COUNTY, 1E (AS; &SO BEING ALL OF A 23.563 Afa ,1 .= 
DESCRIBE) IN A CORRECTION DEED TO RUBY PFLAIIP DATED 
14, 1980 AND RECORDED IN VOLUME 11283, PARS 03 OF—CHFIK 
PROPERTY RECORDS OF TRAVIS COUNTY, TECAS; AND ;SAO BENG A 
PORTION OF A 42.009 ACRE TRACT DESCRIBED IN A WARRANTY DEED TO 
ATIAN ERNEST PFLUGER, JR. DATED JUNE 28, 1990 AND RECORDED IN 
value 11220, PAGE 172 OF THE REAL PROPERTY RECORDS Of TRAVIS 
COUNTY, TEXAS; SAID 252.087 ACRE TRACT BEING MORE PARTICULARLY 
DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at a 1/2" mbar found In the west line oft* saki 100 3/4 aoratract, being 
in Ihe north right-of-way One of Rose Lane (riglit-of-waywidlh varies), being also atlhe 
southwest comer cithe eek118.009 sae tract. and being also at the southeest oomer 
of a 5.03 acre tract described In a Wanwnty Deed to Harold K. Seethe* and WAN 
Catherine UMW dated May 2, 19813 and recorded In Volume 10672, Page 815 of 
the Real Property Records of Travis County. Texas; 

THENCE North 76191 IT East, abne the west line of the 180 3/4 acre tract, portions of 
which being the ea:dine of the said 5.03 Embank and continuing wIlh the outline of 
a 5.01 we tract described In a Warranty Deed With Vendor's Lien to Waiter C. 
Kolinek and wife. Barbara J. Kaiak dated September 30, 1077 and recorded In 
Volume 5948, Page 151 tithe Deed Records of Travis County. Texas, the east line of 
a 5.01 acre tract described in a Warranty Deed With Vendor's Lien to Joseph E. 

EXHIBIT A 
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Hyland end • A. Hyland dated AO 1, 1092 and recorded in Volume 
11680, Page Red Properly Records of Tmvis County, Texas, the eastlIne 
of a 5.043 acre Rot described In a Guliolakn Deed to R.t. Monlgommydated August 
16, 1904 and recorded in Volume 12253, Pap 338 of the Red Pavony Records af 
Travis ï, Teas, the east line of a 521 sore bad described In e General 
Warranty: to Wok . , Kimberly V. DormatallgtApdl - 
100 and recorded under • No.. t ;•• v attire 011del Pifeadroide of 
Travis County, Texas, the east be ci - tract descdbed in an Eseadoes 
Deed dated'. 4, 2001 end recorded Documenttb. 2001088318 of the 
Officid Publie ofTravls County. Terms, and theeestline of Lots 1-5, Block K. 
Steeds Crumbs a subdivision in TIVAS Coady, TOM awarding bUis  maP or Plat 

recorded In Volume 08, Page Mottles Piot Records of Travis County, Tem% 
In pert 1600114the dim 13.009 acre tact, st a dolmas of 1035.83 feet .	 a Ur mbar bend at the nodal* comer d the 18.000 ame tact at a 

of 2400A5feet MOO 1Ir rehearsed at the common comer tithe add 
1. tact and Lob 6 ilia Maeda Crossing.1,111#10sing for a tutelar**. 
of 232028 falba 1Ir nMervA astat the nallthelitebrnerofthe 100 3/4 sore 
tract, beigg an Interior comer of ot 1, Block IC, Steeds Causing; 

MINCE South 8r2W15" East, along the north line tithe 100 3/4 acre haat, being 
the south Lot

o
 1. 

t
rie

s
,stieds Comkig, the ioldh M esed a 10.00 acr desalbedb 

a Warranty Vendors Lim dated Apd 4, 1918 end recorded In Volume 
10035, Page 534 ales. Red Property Records of Travis County, Tam and Memo 
line of Lots 9 and 10. Roiling Ms, subdivision In Travls and WIllsmson Counties. 
acomating b the map or pint thereof, recorded kr Winne 78, Page 277 of the Plat 
Records or TI*Vill County, Term e distance of 1793.84 feet b a 1/2° reber found et 
the southeast comardeald Lat 10, Roiling Hills, being also at the southwest comers( 
the seld136 1/10 seabed, and being also atthe southwest comerofthe said 23.683 
acre tract 

THENCE North r33'47 East along the west bar ante 1381/10 embed, portioned 
which being the east lines of Lots 10-14, Rolling Mk elik,:„*In part, the wed line 
of the 23.563 acre tract, and In part the west line of theaMapoo acre bed, at a 
distance of 500.28 fest passing a lir mbar found attire common comer of said Lots 
10 and 11, at a distance of 716.33 feet passing a VT reber fotmd at the common 
comer of the 23.588 acre tract and 1he 42.009 acre tact, at a distance of 1788.09feet 
passing a 1/21  neer found at the common comer of said Lots 13 and 14, and 
continuing for a total distance of 1884.59 bet to a 1/2" mbar found at the ndthiast 
comer of the 42.009 acre tract, being at the southwest comer of a 28.219 acre tract 
described in a Deed With Vendor's Lien dated December 31.1951 and recorded in 
Volume 863, Page 153 &the Deed Records of Williamson Comity. Team - 

EXHIBIT A 
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THENCE over and ecroes the 1361/10 acre tract, South 81°46°12' East, along the 
north line of the 42.009 acre tract, being the south line of the said 28.219 acre het a 
&twee of 682.41 feet to al/2" reberfound at the southeast comer of the 28219 acre 
tract 

THEt4CE continuing over and *cross the 136 1/10 acre tract, over end across the 
42.009 acm heck the following three (3) courses and distances: 

1. South 81•44'54* East, a distance of 149.95 feat to a 1/2' rebar found; 

2. South 7'43'341  West, e distance of 448.88 feetto 8112" mbar with cap found; 

3. South 821 6158* East a distenceof870.49 feet b a 1/21' (*smith cap found In 
%Beast line of the 42.009 acts tract 

THENCE contimdng over and woes the 135 1/10 acre tract. Notts 7*44064  East. 
along the sestina of the 42.009 acre tract, a distance of 635.14 feet to a 1/2 other 
found in the south dgitkkwayline of CountyRoed 138Williehison County, Aght-of-
way width varies), being the northeast comer ofthe 42.006 dve tract; 

THENCE contlnuing over end across the 136 U10 see tract South 8296'18" East, 
atom the south right•ofiray line of County Road 138. s distance d 858.72 fed to a 
3/8" reber found In the east line of the 138 1/10 acre tract, being at the northwest 
comer of a 6.079 acre tract dawdled In a General Warranty Deed to Edward Knoll 
and spouse, Sandra K. Knoll dated. 30, 1990 and recorded in VOIUMEI 1955. 
Page 679 aft °Octal Records ¡mecn County. Tees; 

THENCE South 7'25'16'Wed along the oommon line of the 136 U10 acre tract and 
the said 5.079 acre tract, a distance of 558.03 fed to a 3/61  mbar found at the 
southwest comer of the 6.079 ace tract WIN the reettweet mud of a 10.04 acre 
tract described in a Collection Warranty Deed With Vendor's Lien to Douglas E. 
Vrebel and We, Hazel L. Vrabel dated November 30, 1999 and recorded under 
Document No. 2000001068 of the Official Public Records of Williamson County, 
Tem; 

THENCE continuing along the east line of the 136 1/10 acre tract. South 7•17'42° 
West. In part with the west line of the aid 10.04 acre tract, and In part with the west 
line de 11.50 acre tract described in a Correction Warranty Deed With Vendor's Uen 
to Lisa Renee Crolg and James Norman Craig tided February 3, 1999 and recorded 
under Document No. 199977089 of the Ofildel Public Records ofWilllemson County, 

EXHIBIT A 
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ther d. reconied in Volume 55, Page 47C of the Plat Records of Travis County, 
Tow 

THENCE North eirlim• mat slang the south lirte of the 1361/10 acte tract Wing 
the north line of Block A, Rollke Meadows Section Ons.a distance of 781.57 feet to a 
112e  mbar with mtp est at the northwest comer of Lot 25, Slosh A, Rolling Meadows 
Section One, being idea s the northeast comer of fhe 180 3/4 sae tract 

THENCE South T34150°West, slang the east Ins ofthe1 50 314 ore tact portions of 
wig* being the west lines of Lob 27-28 and Lob 11-12, Nod A. Rolling Meadows 
Sedan One, at • disbirme 01224.56 feet passing a WY mbar found at the cannon 
comer of said Lots 27 end 25, at a distance of 933.51 faalnga VT mberfound 
at the cannon comer of sad Lots 11 and 12. and for a total Mance of 
99?.37 iamb a 1/2"raber with cap valor sn angle point In the west line Lot 11: 

TWICE South r2514° West, contkeirogrileng the esst One of theft* at4 acre Irma 
portions of which bang lie west Inessitioli.  10 and 11. Mock A. Roiling Meadows 
Segion One, at a dktance 01177.11 feet passing a 112" mbar fowscl at the cannon 
con* d' Lots 10 end 11, and condi*, for a total distance of 29Z88 feet to • 1/2° 
rebar found for a angle pokst In the Ikse of Lot 10; 

TgiNgiE South mate West continuing along the east line of the100 314 awe beck 
portions ofwhich being the west lanes tilde 3-10. Blodc A. Rolling NW** Section 
One, at a distance of 0420 feet passing a UT mbar found atm common =nerd 
said Lots 9 and 10. at * distance of 284.011feet passing a 112` mbar found at the 
common comer dead Lots 5 and 9, eta distance of 434.22 feet passing a 112' mbar 
found et the common comerof sad Lots 7 and 8. eta Mentz of 88029feet passing 
a 1/2' rob& found at the common comer of said Lots 4 and 5, and continuing for a 
total distance of 1103.79feet ba 1/2-  reberwIth cep set for an angle point in the west 
line of Lott 

oggiCE South 7•38163" Week continuing along the eeet line of the 100 3#4 acre trot 
potions of which being fhe west Ines of Lote 1-3, Block A, Raftlng Meadows Section 
One, at a distance 0(394.13 feet passing a Ur caber found at the southwest comer of 
saki Lot 1, being at the northwest comerof a 10foot stflp &Wanted foraddlional rtIrt-
of-way of Rowe Lane itth the recording of Rolling Meadows Section One, end 
continuing wth the west km of said strip for a total distance of 404.14 feet to a 112° 
reber with cep set for an angle point In the north right-of•way fine of Rome Lanr. 

THENCE over and across the 180 314 acre treat. North 83631'41°  Weet. along the 
north rightef-way line of Rome Lane, a distance of 1721.32 feet to at/2" reber with 
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Robert C. efts. Jr. 
Registered Pmfeasbnal Land Surveyor 
State of Texas No. 4995 
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cap found; 

THENCE departing the north right-of-way Une of Rowe Lane, contindfirg over and 
acmes the 160 314 acre tract, the followkig two (2) courses and distances 

1.North rimy East, a distance of 314.94 feet to a 1/21 mbar with cap found; 

2. North 1131111° West, a distanced 20245 feet b a 1/26  rebar with cap found 
at the northeast comer of the meld 0.441 acre tract 

THENCE continuing over end across the 160 314 acre tract, dreg the east Une ri the 
0.441 &retract, ere following three (3) MUMS and distances: 

1. South riven West, didanoe *101.03 feet b e 1/2* reberwlei cap found: 

2. North 133•35'38.  West, a distance of IT.02 feet to a 1i2" reberwIth cap found; 

3, South 3•20'57° West, a &twice of244.23 feet toe reberwIth cap found's) 
the north right-okay Nne of Rows Lane, being * the southeast comer of lie 
0441 acm tug 

THENCE continuing overand scram the 100314 acre booty% the north rightrotway 
line of Rowe Uli" North 133224* West, lin the south Ins of the 0441 acre tract, 
a distance of MN feetto eV? rubor irtmd at the common corner ofthe 0441 acre 
tract end the 18.009 acre tract 

THENCE continuing amend across the 100314 acre tract with the north right-of-way 
line of Rowe Lane, North 834105`04' West, alone the south *riot the18.009 awe tract, 
a distance of 479.98 feet lathe POINT OF BEGINNING, conliting 252.087 acres of 
land, more or less. 

Surveyed on the ground April 2, 2004. Bearing Basle: Grid Azimuth for TexasCentral 
Zone,1983/93 HARN values from LCRA control network Attachments: Drawing 143-
022-SURF. 
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