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.50659 , 
Application for Sale, Transfer, or Merger-of a\Relail  

Public Utility INV,P, 1 3 AM 10: 
Pursuant to Texas Water Code § 13.301 and 16 Texas Administrative Code § 24.239 

IT v mMl'ISICAti I "*. 

, .6... - 
Sale, Transfer, or Merger (STM) Application instructions 

I. COMPLETE: In order for the Commission to find the application 
i. Provide an answer to every question and submit any required 

contracts). 
ii. Use attachments or additional pages to answer questions 

inclusion in the form. 
iii. Provide all mapping information as detailed in Part G: Mapping 

11. FILE: Seven (7) copies of the completed application with numbered 
staples, tabs, or separators; and 7 copies of the portable electronic 
i. SEND TO: Public Utility Commission of Texas, Attention: 

sufficient for filing, the Applicant should: 
attachment applicable to the STM request (i.e., agreements or 

as necessary. If you use attachments or additional pages, reference their 

& Affidavits. 

attachments. One copy should be filed with no permanent binding, 
storage medium containing the digital mapping data. 

Filing Clerk, 1701 N. Congress Avenue, P.O. Box 13326, Austin, 
sent in advance of the paper copy however they will not be processed Texas 78711-3326 (NOTE: Electronic documents may be 

and added to the Commission's on-line Interchange until the paper copy is received and file-stamped in Central Records). 

III. The application will be assigned a docket number, and an administrative 
Staff to file a recommendation on whether the application is 
been filed: 
i. DEFICIENT (Administratively Incomplete): Applicants 

law judge (ALJ) will issue an order requiring Commission 
sufficient. The ALJ will issue an order after Staff s recommendation has 

will be ordered to provide information to cure the deficiencies by a certain 
accepted for filing. 

will be ordered by the ALJ to give appropriate notice of the application 
is accepted for filing. 

sent and an affidavit attesting to notice should be filed in the docket 
a hearing on the merits. 

request a hearing within 30 days of notice. In this event, the application 
Hearings (SOAH) to complete this request. 

provision of notice, or prior to 120 days from the last date that proper 
for the transaction to proceed as proposed or recommend that the STM 

will be required to file an update in the docket to the ALJ every 30 days 

date, usually 30 days from ALJ's order. Application is not 
ii. SUFFICIENT (Administratively Complete): Applicants 

using the notice prepared by Commission Staff. Application 

IV. Once the Applicants issue notice, a copy of the actual notice 
assigned to the application. Recipients of notice may request 

HEARING ON THE MERITS: An affected party may 
may be referred to the State Office of Administrative 

V. TRANSACTION TO PROCEED: at any time following the 
notice was given, Commission Staff will file a recommendation 
be referred to SOAH for further investigation. The Applicants 
following the approval of the transaction. The transaction must be completed within six (6) months from the ALJ's order (Note: The 
Applicants may request an extension to the 6 month provision for good cause). 

VI. FILE: Seven (7) copies of completed transaction documents and documentation addressing the transfer or disposition of any 
outstanding deposits. After receiving all required documents from the Applicants, the application will be granted a procedural schedule 
for final processing. The Applicants are requested to consent in writing to the proposed maps and certificates, or tariff if applicable. 

VII. FINAL ORDER: The ALJ will issue a final order issuing or amending the applicable CCNs. 

FAO: Terms 
Who can use this form? 

Any retail public utility that provides water or wastewater 
service in Texas. 

Who is required to use this form? 

A retail public utility that is an investor owned utility (IOU) or a 
water supply corporation (WSC) prior to any STM of a water or 
sewer system, or utility, or prior to the transfer of a portion of a 
certificated service area. 

Transferor: Seller 

Transferee: Purchaser 

CCN: Certificate of Convenience and Necessity 

STM: Sale, Transfer, or Merger 

IOU: Investor Owned Utility 
— 
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Please mark the items included in this filing 

Contract, Lease, Purchase, or Sale Agreement 
Tariff including Rate Schedule 
List of Customer Deposits 
Partnership Agreement 
Articles of Incorporation and By-Laws (WSC) 
Certificate of Account Status 
Financial Audit 
Application Attachment A & B 
Disclosure of Affiliated Interests 
Capital Improvement Plan 
List of Assets to be Transferred 
Developer Contribution Contracts or Agreements 
Enforcement Action Correspondence 
TCEQ Compliance Correspondence 
TCEQ Engineering Approvals 
Purchased Water Supply or Treatment Agreement 
Detailed (large scale) Map 
General Location (small scale) Map 
Digital Mapping Data 
Signed & Notarized Oath 

Part A: Question 1 
Part B: Question 4 
Part B: Question 5 
Part C: Question 7 
Part C: Question 7 
Part C: Question 7 
Part C: Question 10 
Part C: Question 10 
Part C: Question 10 
Part C: Question 10 
Part D: 11.B 
Part D: 11.D 
Part E: Question 18 (Part D: Q12) 
Part F: Question 22 
Part F: Question 24 
Part F: Question 26 
Part G: Question 29 
Part G: Question 29 
Part G: Question 29 
Page 13-14 
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Application Summary 

Transferor: MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126 
(selling entity) 

CCN No.s: 13258 & 21104 

Ej Sale Transfer 0 Merger 11  Consolidation El Lease/Rental 

Transferee: CITY OF CONROE 
(acquiring entity) 

CCN No.s: 20135 & 10339 

0  Water 0 Sewer R.
 

All CCN El Portion  CCN 1- 1  Facilities transfer 

County(ies): MONTGOMERY COUNTY 
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For Transferor (Seller) CCN: 

Cancellation of Seller's CCN 
Transfer of a Portion of Seller's CCN to Purchaser 
Only Transfer of Facilities, No CCN or Customers 
Only Transfer of Customers, No CCN or Facilities 
Only Transfer CCN Area, No Customers or Facilities 

2. The proposed transaction will require (check all applicable): 

For Transferee (Purchaser) CCN: 

Obtaining a NEW CCN for Purchaser 
Transfer all CCN into Purchaser's CCN (Merger) 
Transfer Portion of CCN into Purchaser's CCN 
Transfer all CCN to Purchaser and retain Seller CCN 
Uncertificated area added to Purchaser's CCN 

Other: MUD 
c2wration, or other legal entity) 

Individual ri Corporation H wsc 

B. Mailing Address: 1300 POST OAK BLVD., SUITE 1400, HOUSTON, TX 77056 

Phone: (713) 623-4531 Email: ARUBINSKY@SPHLLP.COM 

C. Contact Person. Please provide information about the person to be contacted regarding this application. Indicate if 
this person is the owner, operator, engineer, attorney, accountant, or other title. 

Title: ATTORNEY Name: ABRAHAM I. RUBINSKY 

Mailing Address: 1300 POST OAK BLVD., SUITE 1400, HOUSTON, TX 77056 

Phone: (713) 623-4531 Email: ARUBINSKY@SPHLLP.COM 

A. Effective date for most recent rates: 

. A. Name: MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126 

4. If the utility to be transferred is an Investor Owned Utility (IOU), for the most recent rate change, attach a copy of the 
current tariff and complete A through B: 

B. Was notice of this increase provided to the Public Utility Commission of Texas (Cotmnission) or a predecessor 
regulatory authority? 

Li No Yes Application or Docket Number:  

If the transferor is a Water Supply or Sewer Service Corporation, provide a COLW of the current tariff. 

Part B: Transferor information 

Questions 3 through 5 apply only to the transferor (current service provider or seller) 

5-Z 

=!1 

Part A: General information 

Describe the proposed transaction, including the effect on all CCNs involved, and provide details on the existing or expected 
land use in the area affected by the proposed transaction. Attach all supporting documentation, such as a contract, a lease, or 
proposed purchase agreements: 

The proposed action of this application is to assign the MUD 126 CCNs to the City of Conroe. Attached 
is a copy of the agreement between the City of Conroe and Montgomery County MUD 126. 
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. For the customers that will be transferred following the approval of the proposed transaction, check all that apply: 

There are no customers that will be transferred 

IX # of customers without deposits held by the transferor 397 

 

Li # of customers with deposits held by the transferor* 

*Attach a list of all customers affected by the proposed transaction that have deposits held, and include a customer 
indicator (name or account number), date of each deposit, amount of each deposit, and any unpaid interest on each deposit. 

 

fl Part C: Transfers. Pnformation 

  

Questions 6 through 10 apply only to the transferee (purchaser or proposed service provider) 

  

. A. Name: CITY OF CONROE 

 

(individual, corporation, or other legal entity) 

 

Individual Corporation WSC X Other: MUNICIPALITY 

B. Mailing Address: PO BOX 3066, CONROE, TX 77305-3066 

  

Phone: Email: 

 

C. Contact Person. Provide information about the person to be contacted regarding this application. Indicate if this 

 

person is the owner, operator, engineer, attorney, accountant, or other title. 

Name: MARCUS WINBERRY Title: CITY ATTORNEY 

Address: 300 WEST DAVIS STREET, CONROE, TX 77301 

 

Phone: (936) 522-3030 Email: MWINBERRY@CITYOFCONROE.ORG 

 

D. If the transferee is someone other than a municipality, is the transferee current on the Regulatory Assessment Fees 
(RAF) with the Texas Commission on Environmental Quality (TCEQ)? 

 

No Yes 4 N/A 

E. If the transferee is an IOU, is the transferee current on the Annual Report filings with the Commission? 

No Yes 4 N/A 

  

. The legal status of the transferee is: 

— Individual or sole proprietorship 

Partnership or limited partnership (attach Partnership agreement) 
— 

Corporation 1 
Charter number (as recorded with the Texas Secretary of State): 

 

_ 
Non-profit, member-owned, member controlled Cooperative Corporation [Article 1434(a) Water Supply or 
Sewer Service Corporation, incorporated under TWC Chapter 67] 

Charter number (as recorded with the Texas Secretary of State): 

 

Articles of Incorporation and By-Laws established (attach 

 

X Municipally-owned utility 

District (MUD, SUD, WCID, FWSD, etc.) 
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7  County 

Affected County (a county to which Subchapter B, Chapter 232, Local Government Code, applies) 

Other (please explain): 

 

. If the transferee operates under any d/b/a, provide the name below: 

Name: 

 

. If the transferee's legal status is anything other than an individual, provide the following information regarding the officers, 
members, or partners of the legal entity applying for the transfer: 

Name: SEE ATIACHMENT 4 

Position: Ownership % (if applicable): 0.00% 

Address: 
Phone: Email: 

Name: 
Position: Ownership % if applicable): 0.00% 

Address: 
Phone: Email: 

Name: 
Position: Ownership % (if applicable): 0.00% 

Address: 
Phone: Email: 

Name: 
Position: Ownership % ifapplicable : 0.00% 

Address: 
Phone: Email: 

 

10. Financial Information 
The transferee Applicant must provide accounting information typically included within a balance sheet, income 

statement, and statement of cash flows. If the Applicant is an existing retail public utility, this must include historical 

financial information and projected financial information. However, projected financial information is only required if 

the Applicant proposes new service connections and new investment in plant, or if requested by Staff. If the Applicant is 

a new market entrant and does not have its own historical balance sheet, income statement, and statement of cash flows 

information, then the Applicant should establish a five-year projection taking the historical information of the transferor 

Applicant into consideration when establishing the projections. 

Historical Financial Information may be shown by providing any combination of the following that includes necessary 
information found in a balance sheet, income statement, and statement of cash flows: 

. 1. Completed Appendix A; 

2. Documentation that includes all of the information required in Appendix A in a concise format; or 

3. Audited financial statements issued within 18 months of the application filing date. This may be provided 

electronically by providing a uniform resource locator (URL) or a link to a website portal. 

PUCT Sale, Transfer, Merger 
Page 5 of 20 (September 2019) 



Projected Financial Information mav be shown by providing any of the following:  

1. Completed Appendix B; 

2. Documentation that includes all of the information required in Appendix B in a concise format; 

3. A detailed budget or capital improvement plan, which indicates sources and uses of funds required, including 

improvements to the system being transferred; or 

4. A recent budget and capital improvements plan that includes infotmation needed for analysis of the operations 

test (16 Tex. Admin. Code § 24.11(e)(3)) for the system being transferred and any operations combined with the 

system. This may be provided electronically by providing a uniform resource locator (URL) or a link to a website 

portal. 

I Part 0: Proposed Transaction Details 

11. A. Proposed Purchase Price:  $ 0.00 

If the transferee Applicant is an investor owned utility (IOU) provide answers to B through D. 

B. Transferee has a copy of an inventory list of assets to be transferred (attach): 

n No ri  Yes Li N/A 

Total Original Cost of Plant in Service: $ 

Accumulated Depreciation: $ 

Net Book Value: $ 

C. Customer contributions in aid of construction (CIAC):  Have the customers been billed for any surcharges 
approved by the Commission or TCEQ to fund any assets currently used and useful in providing utility service? 
Identify which assets were funded, or are being funded, by surcharges on the list of assets. 

LI No ri  Yes 

Total Customer CIAC: $ 
Accumulated Amortization: $ 

D. Developer CIAC:  Did the transferor receive any developer contributions to pay for the assets proposed to be 
transferred in this application? If so, identify which assets were funded by developer contributions on the list of assets 
and provide any applicable developer agreements. 

 No 1- 7 Yes 

Total developer CIAC: $ 
Accumulated Amortization: $ 

12. A. Are any improvements or construction required to meet the minimum requirements of the TCEQ or Commission and 
to ensure continuous and adequate service to the requested area to be transferred plus any area currently certificated to 
the transferee Applicant? Attach supporting documentation and any necessary TCEQ approvals, if applicable. 

X No Yes 
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B. If yes, describe the source and availability of funds and provide an estimated timeline for the construction of any 
planned or required improvements: 

 

N/A 

 

13. Provide any other information concerning the nature of the transaction you believe should be given consideration: 

 

The City of Conroe is currently providing wholesale water and sewer service to this MUD, and the 
MUD is within the Conroe city limits. The agreement between the MUD and City states that the 
system assets will be conveyed to the City, reserving a security interest in the assets in favor of the 
MUD for the purpose of securing the performance of the City under the agreement. 

 

14. Complete the following proposed entries (listed below) as shown in the books of the Transferee (purchaser) after the 
acquisition. Debits (positive numbers) should equal credits (negative numbers) so that all line items added together equal 
zero. Additional entries may be made; the following are suggested only, and not intended to pose descriptive limitations: 

Utility Plant in Service: $ 

Accumulated Depreciation of Plant: $ 

Cash: $ 

Notes Payable: $ 

Mortgage Payable: $ 

(Proposed) Acquisition Adjustment*: $ 4,130,365.40 
* Acquisition Adjustments will be subject to review under 16 TAC § 24.41(d) and (e) 

Other (NARUC account name & No.): 

Other (NARUC account name & No.): 

 

15. A. Explain any proposed billing change (NOTE: If the acquiring entity is an IOU, the IOU may not change the rates 
charged to the customers through this STM application. Rates can only be changed through the approval of a rate 
change application.) 

 

Residents currently receive a monthly bill from the City of Conroe that charges for solid waste service, and they 
receive a monthly bill from the MUD for water/sewer utility service. Residents will now receive one monthly bill from 
the City of Conroe at the current in-City rates charged to all other customers in the same utility class (i.e. residential 
customers). Residents will see a $10.00 per month surcharge for the AquaTexas settlement agreement that is only 
applicable to their subdivision. The AquaTexas settlement agreement ends on November 30, 2038. 

B. If transferee is an IOU, state whether or not the transferee intends to file with the Commission, or an applicable 
municipal regulatory authority, an application to change rates for some or all of its customers as a result of the 
transaction within the next twelve months. If so, provide details below: 
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1 Pert E: CCN Obtain or Portend Criteria Considerations 

16. Describe, in detail, the anticipated impact or changes in the quality of retail public utility service in the requested area as a 
result of the proposed transaction: 

CURRENTLY, THE CITY OF CONROE SUPPLIES WATER TO AND TAKES WASTEWATER FROM MUD 126. 
THIS DISTRIBUTION AND COLLECTION SYSTEMS ARE OPERATED AND MAINTAINED BY A PRIVATE 
COMPANY. ANY CUSTOMER ISSUES MUST GO THROUGH THE OPERATIONS COMPANY BEFORE 
REACHING CITY OF CONROE PUBLIC WORKS DEPARTMENT. IT IS ANTICIPATED THAT THE TRANSFER 
WILL REDUCE RESPONSE TIMES; OTHERWISE, THE CUSTOMER SHOULD SEE NO DIFFERENCE. 

 

17. Describe the transferee's experience and qualifications in providing continuous and adequate service. This should include, 
but is not limited to: other CCN numbers, water and wastewater systems details, and any corresponding compliance 
history for all operations. 

THE CITY OF CONROE HAS OPERATED MUNICIPAL WASTEWATER AND WATER SYSTEMS SUCCESSFULLY FOR YEARS. THE 
CITY ALSO PROVIDES WASTEWATER COLLECTION AND TREATMENT AND DRINKING WATER TO OTHER MUNICIPAL UTILITY 
DISTRICTS. THE CITY HAS AN EXCELLENT COMPLIANCE HISTORY WITH TCEQ AND HAS A "SUPERIOR" RATED PUBLIC WATER 
SYSTEM. THE CITY ASSURES THAT NEW INFRASTRUCTURE IS IN PLACE TO PROVIDE FOR GROWTH AND DEVELOPMENT 
WHILE MAINTAINING EXISTING INFRASTRUCTURE IN ACCORDANCE WITH UTIILTIES MASTER PLANS. CURRENT CAPACITIES 
EXCEED DEMAND. 

 

18. Has the transferee been under an enforcement action by the Commission, TCEQ, Texas Department of Health (TDH), the 
Office of the Attorney General (OAG), or the Environmental Protection Agency (EPA) in the past five (5) years for non-
compliance with rules, orders, or state statutes? Attach copies of any correspondence with the applicable regulatory 
agency(ies) 

X No Yes 

 

19. Explain how the environmental integrity or the land will be impacted or disrupted as a result of the proposed transaction: 

THERE SHOULD BE NO IMPACT AS A RESULT OF THE PROPOSED TRANSACTION. 

 

20. How will the proposed transaction serve the public interest? 

THE CCN IS LOCATED WITHIN THE CITY LIMITS OF THE CITY OF CONROE. THE CUSTOMERS 
WILL RECEIVE A UTILITY BILL FROM THE CITY OF CONROE AND BE TREATED IN THE SAME 
MANNER AS ALL OTHER IN-CITY CUSTOMERS. 

 

21. List all neighboring water or sewer utilities, cities, districts (including ground water conservation districts), counties, or 
other political subdivisions (including river authorities) providing the same service within two (2) miles from the outer 
boundary of the requested area affected by the proposed transaction: 

CITY OF CONROE, CITY OF WILLIS, LIBERTY UTILITIES (SILVERLEAF WATER) LLC, AQUA 
TEXAS INC 
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Part F: TCEQ Public Water System or Sewer Wastewater) information 

Complete Part F for EACH Public Water or Sewer system to be transferred subject to approval of the transaction. 
Attach a separate sheet with this information if you need more space for additional systems being transferred. 

22. A. For Public Water System (PWS): 

TCEQ PWS Identification Number: TX1700833 (7 digit ID) 

Name of PWS: Montgomery County MUD No. 126 

Date of last TCEQ compliance inspection: (attach TCEQ letter) 

Subdivisions served: Water Crest on Lake Conroe 

B. For Sewer service: 

TCEQ Water Quality (WQ) Discharge Permit Number: WQ - (8 digit ID) 

Name of Wastewater Facility: 

Name of Permitee: 

Date of last TCEQ compliance inspection: (attach TCEQ letter) 

Subdivisions served: 

Date of application to transfer permit submitted to TCEQ: 

 

23. List the number of exiin connections, by meter/connection type, to be affected by the proposed transaction: 

  

Water Sewer 

 

70 Non-metered 2 2" 548 Residential 

 

aso 5/8" or 3/4" o 3" o Commercial 

 

2 1" 2 4" o Industrial 

 

2 1 1/2" o Other 1 Other 

 

Total Water Connections: 568 Total Sewer Connections: 549 

 

24. A. Are 

B. Provide 

X 

Commission 

No 

any improvements 

details 
standards 

required to meet TCEQ or Commission standards? 

Yes 

on each required major capital improvement necessary to correct deficiencies to meet the TCEQ or 
(attach any engineering reports or TCEQ approval letters): 

 

Description of the Capital Improvement: Estimated Completion Date: Estimated Cost: 

            

C. Is there a moratorium 

 No 

 

on new connections? 

Yes: 

25. Does the system 

 

being transferred operate within the corporate boundaries of a municipality? 

No 1r  Yes: CITY OF CONROE (name of municipality) 

If yes, indicate the number of customers within the municipal boundary. 

Water: 20,850 Sewer: 18,776 
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26. A. 

Capacity is 

 

Does 

purchased 

the system being transferred purchase water or sewer treatment capacity from another source? 

 No Yes: If yes, attach a copy of purchase agreement or contract. 

from: CITY OF CONROE 

  

Water: CITY OF CONROE 

  

Sewer: CITY OF CONROE 

B. 

C. 

Is 

the 
What 

the PWS required to purchase water to meet capacity requirements or drinking water standards? 

No Yes 

is the amount of water supply or sewer treatment purchased, per the agreement or contract? What is 
percent of overall demand supplied by purchased water or sewer treatment (if any)? 

  

Amount in Gallons Percent of demand 

  

Water: 

 

o.00% 

  

Sewer: 

 

o 00% 

 

D. Will the purchase 

No 

 

agreement or contract be transferred to the Transferee? 

Yes: 

27. Does the PWS 
area? 

or sewer treatment plant have adequate capacity to meet the current and projected demands in the requested 

 No Yes: 

28. List the name, class, and TCEQ license number of the operator that will be responsible for the operations of the water or 
sewer utility service: 

 

Name (as it appears on license) Class License No. Water or Sewer 

  

DANIEL ROBERTS B WC0015435-GW TREATMENT OPERATOR WATER 

  

DANIEL ROBERTS III WW0057526-WW COLLECTIONS OPERATOR SEWER 

               

Part 6: Mapping & Affidavits 

 

ALL applications require mapping information to be filed in conjunction with the STM application. 
Read question 29 A and B to determine what information is required for your application. 

29. A. For applications requesting to transfer an entire CCN, without a CCN boundary adjustment, provide the following 
mapping information with each of the seven (7) copies of the application: 

1. A general location (small scale) map identifying the requested area in reference to the nearest county 
boundary, city, or town. The following guidance should be adhered to: 

i. If the application requests to transfer certificated service areas for both water and sewer, 
separate maps must be provided for each. 

ii. A hand drawn map, graphic, or diagram of the requested area is not considered an 
acceptable mapping document. 
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iii. To maintain the integrity of the scale and quality of the map, copies must be exact 
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged 
from the original map, or in black and white if the original map is in color. 

2. A detailed (large scale) map identifying the requested area in reference to verifiable man-made and 
natural landmarks such as roads, rivers, and railroads. The Applicant should adhere to the following 
guidance: 

i. The map must be clearly labeled and the outer boundary of the requested area should be 
marked in reference to the verifiable man-made or natural landmarks. These verifiable 
man-made or natural landmarks must be labeled and marked on the map as well. 

ii. If the application requests an amendment for both water and sewer certificated service 
area, separate maps need to be provided for each. 

iii. To maintain the integrity of the scale and quality of the map, copies must be exact 
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged 
from the original map, or in black and white if the original map is in color. 

iv. The outer boundary of the requested area should not be covered by any labels, roads, city 
limits or extraterritorial jurisdiction (ETJ) boundaries. 

B. For applications that are requesting to include area not currently within a CCN, or for applications that 
require a CCN amendment (any change in a CCN boundary), such as the transfer of only a portion of a 
certificated service area, provide the following mapping information with each of the seven (7) copies of 
the application: 

1. A general location (small scale) map identifying the requested area with enough detail to locate the 
requested area in reference to the nearest county boundary, city, or town. Please refer to the mapping 
guidance in part A 1 (above). 

2. A detailed (large scale) map identifying the requested area with enough detail to accurately locate 
the requested area in reference to verifiable man-made or natural landmarks such as roads, rivers, or 
railroads. Please refer to the mapping guidance in part A 2 (above). 

3. One of the following identifying the requested area: 

i. A metes and bounds survey sealed or embossed by either a licensed state land surveyor 
or a registered professional land surveyor. Please refer to the mapping guidance in part A 
2 (above); 

ii. A recorded plat. If the plat does not provide sufficient detail, Staff may request additional 
mapping information. Please refer to the mapping guidance in part A 2 (above); or 

iii. Digital mapping data in a shapefile (SHP) format georeferenced in either NAD 83 Texas 
State Plane Coordinate System (US Feet) or in NAD 83 Texas Statewide Mapping 
System (Meters). The digital mapping data shall include a single, continuous polygon 
record. The following guidance should be adhered to: 

a. The digital mapping data must correspond to the same requested area as 
shown on the general location and detailed maps. The requested area 
must be clearly labeled as either the water or sewer requested area. 

b. A shapefile should include six files (dbf, .shp, .shx, .sbx, .sbn, and the 
projection (.prj) file). 

c. The digital mapping data shall be filed on a data disk (CD or USB drive), 
clearly labeled, and filed with Central Records. Seven (7) copies of the 
digital mapping data is also required. 
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Part H: Notice Information 

 

The following information will be used to generate the proposed notice for the application. 
DO NOT provide notice of the application until it is found sufficient and the Applicants are ordered to provide notice. 

 

30. Complete the following using verifiable man-made or natural landmarks such as roads, rivers, or railroads to 
describe the requested area (to be stated in the notice documents). Measurements should be approximated from the 
outermost boundary of the requested area: 

The total acreage of the requested area is approximately: 174.00 

Number of customer connections in the requested area: 568 

Affected subdivision : WATERCREST ON LAKE CONROE - MUD 126 

The closest city or town: CONROE, TX 

Approximate mileage to closest city or town center: 8 

Direction to closest city or town: CONROE IS LOCATED SOUTH EAST OF THIS AREA 

The requested area is generally bounded on the North by: LEAGUE LINE ROAD 

on the East by: LONGMIRE ROAD 

on the South by: LONGMIRE WAY ROAD 

on the West by: LAKE CONROE 

 

31. A copy of the proposed map will be available at: https://www.cityofconroe.org/departments/legal-department/legal-notices-bids 

 

32. What effect will the proposed transaction have on an average bill to be charged to the affected customers? Take into 
consideration the average consumption of the requested area, as well as any other factors that would increase or 
decrease a customer's monthly bill. 

All of the customers will be charged the same rates they were charged before the transaction. 

XI  All of the customers will be charged different rates than they were charged before the transaction. 

 higher monthly bill X  lower monthly bill 

 Some customers will be charged different rates than they were charged before 
(i.e. inside city limit customers) n higher monthly bill   lower monthly bill 
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AFFIANT 

PEYTON El. •• , • t ±`.40 i jLÌ4.1:H.0.0.34.54- 1 

Ncc.,..-‘rn':•:,,-)r C.; , 

STATE OF Tex 
Oath for Transferor (Transferring Entity) 

COUNTY OF 114 ee 

  

I , 
'1,1 

ee 
et v.. e 

raining duly sworn, file this application for sale, 
transfer, 

(owner, member of partnership, title as offic 1 f corporation, or authorized representative) 

I attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally 
familiar with the documents filed with this application, and have complied with all the requirements 
contained in the application; and, that all such statements made and matters set forth therein with respect 
to Applicant are true and correct. Statements about other parties are made on information and belief. I 
further state that the application is made in good faith and that this application does not duplicate any filing 
presently before the Commission. 

I further state that I have been provided with a copy of the 16 TAC § 24.239 Commission rules. I am also  
authorized to agree and do agree to be bound by and comply with any outstanding enforcement orders of 
the Texas Comrnission on Environmental Quality, the Public Utility Commission of Texas or the 
Attorney General which have been issued to the system or facilities being acquired and recognize that I  
will be subject to administrative penalties or other enforcement actions if I do not comply.  

i(Utility's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its 
attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the State of Texas 
this day the  7,S+4"  of  c-e,lon,to,  ,  

SEAL 

merger, consolidation, acquisition, lease, or 
rental, as Ae F e 1-4c 2);Ji.e.' (r  

My commission expires: 
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NOTARY PUBLIC IN AND FOR THE 
STATE OF TEXAS 

PgAltbn  -U\  
PRINT OR TYPE NAME OF NOTARY 



: JENNIFER NEAL 
M§hataiy ID # 130939831 
Expires December 21, 2020 

Oath for Transferee (Acquiring Entity) 

STATE OF TEXAS 

  

COIJNTY OF MONTGOMERY 

I , PAUL VIRGADAMO being duly sworn, file this application for sale, transfer, 
merger, consolidation, acquisition, lease, or rental, as CITY ADMINISTRATOR 

(owner, member of partnership, title as officer of corporation, or authorized representative) 

I attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally familiar with 
the documents filed with this application, and have complied with all the requirements contained in the application; and, 
that all such statements made and matters set forth therein with respect to Applicant are true and correct. Statements about 
other parties are made on information and belief. I further state that the application is made in good faith and that this 
application does not duplicate any filing presently before the Commission. 

I further state that I have been provided with a copy of the 16 TAC § 24.239 Commission rules. I am also authorized 
to agree and do agree to be bound by and comply with any outstanding enforcement orders of the Texas Commission 
on Environmental Quality, the Public Utility Commission of Texas or the Attorney General which have been issued to 
the system or facilities being acquired and recognize that I will be subject to administrative penalties or other 
enforcement actions if I do not comply. 

AFFIANT 
(Utility's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly 
verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the State of Texas 
this day the / Orb- of 

-P kx."-Je  
, 

NOT Y PUBLIC IN AND FOR THE 
STATE OF TEXAS 

r--

 

PRINT OR TYPE NAME OF NOTARY 

20?0 

My commission expires: 
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Appendix A: Historical Financial Information (Balance Sheet and Income Schedule) 

(Audited financial statements may be substituted for this schedule — see Item 17 of the instructions) 
HISTORICAL BALANCE SHEETS 
ENTER DATE OF YEAR END 

CURRENT ASSETS 

CURRENT(A) 
- - 

A-1 YEAR 
- - 

A-2 YEAR 
- - 

A-3 YEAR 
- - 

A-4 YEAR 
- - 

A-5 YEAR 
- - 

      

Cash 

Accounts Receivable 

      

Inventories 

      

Other 

      

A. Total Current Assets 

      

FIXED ASSETS 
Land 

  

Collection/Distribution System 

      

Buildings 

      

Equipment 

      

Other 

      

Less: Accum. Depreciation or Reserves 

      

B. Total Fixed Assets 

      

C. TOTAL Assets (A + B) 
CURRENT LIABILITIES 

Accounts Payable 

      

Notes Payable, Current 

      

Accrued Expenses 

      

Other 

      

D. Total Current Liabilities 

      

LONG TERM LIABILITIES 
Notes Payable, Long-term 

            

Other 

      

E. Total Long Term Liabilities 

      

F. TOTAL LIABILITIES D + E 

      

OWNER'S EQUITY 
Paid in Capital 

            

Retained Equity 

      

Other 

      

Current Period Profit or Loss 

      

G. TOTAL OWNER'S EQUITY 

      

TOTAL LIABILITIES+EQUITY 
(F + G) = C 

      

WORKING CAPITAL (A — D 

      

CURRENT RATIO (A / D) 

      

DEBT TO EQUITY RATIO (E / G) 

      

DO NOT INCLUDE ATTACHMENTS A OR B IN FILED APPLICATION IF LEFT BLANK 

PUCT Sale, Transfer, Merger 
Page 15 of 20 (September 2019) 



HISTORICAL NET INCOME INFORMATION 

ENTER DATE OF YEAR END 

METER NUMBER 

CURRENT(A) 
- - 

A-1 YEAR 
- - 

A-2 YEAR 
- - 

A-3 YEAR 
- - 

A-4 YEAR 
- - 

A-5 YEAR 
- - 

      

Existing Number of Taps 

New Taps Per Year 

      

Total Meters at Year End 
METER REVENUE 

Revenue per Meter (use for projections) 

                  

Expense per Meter (use for projections 

      

Oseratin . Revenue Per Meter 
GROSS WATER REVENUE 

      

Revenues- Base Rate & Gallonage Fees 

Other (Tap, reconnect, transfer fees, etc) 

      

Gross Income 
EXPENSES 

        

General & Administrative (see schedule) 

Operating (see schedule) 

      

Interest 

      

Other (list) 

      

NET INCOME 

      

PUCT Sale, Transfer, Merger 
Page 16 of 20 (September 2019) 



HISTORICAL EXPENSE INFORMATION 
ENTER DATE OF YEAR END 

CURRENT(A) 
- - 

A-1 YEAR 
- - 

A-2 YEAR 
- - 

A-3 YEAR 
- - 

A-4 YEAR 
- - 

A-5 YEAR 
- - 

GENERAL/ADMINISTRATIVE 
EXPENSES 

      

Salaries & Benefits—Office/Management 
Office 

(services, rentals, supplies, electricity) 

      

Contract Labor 

      

Transportation 

      

Insurance 

      

Telephone 

      

Utilities 

      

Property Taxes 

      

Professional Services/Fees (recurring) 

      

Regulatory- other 

      

Other (describe) 

      

Interest 

             

Other 

      

Total General Admin. Expenses 
(G&A) 

      

% Increase Per Year 
OPERATIONS & MAINTENANCE 
EXPENSES 

0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 

Salaries & Benefits (Employee, 
Management) 

Materials & Supplies 

      

Utilities Expense-office 

      

Contract Labor 

      

Transportation Expense 

      

Depreciation Expense 

      

Other(describe) 

      

Total Operational Expenses 
(O&M) 

   

' 

  

Total Expense (Total G&A + 
O&M) 

      

Historical % Increase Per Year 
ASSUMPTIONS 

Interest Rate/Terms 

0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 

Depreciation Schedule (attach) 

      

Other assumptions/information (List all) 
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Appendix B: Projected Information 

HISTORICAL BALANCE SHEETS 
ENTER DATE OF YEAR END 

CURRENT ASSETS 
Cash 

CURRENT(A) 
- - 

A-1 YEAR 
- - 

A-2 YEAR 
- - 

A-3 YEAR 
- - 

A-4 YEAR 
- - 

A-5 YEAR 
- - 

            

Accounts Receivable 

      

Inventories 

      

Income Tax Receivable 

      

Other 

      

A. Total Current Assets 

FIXED ASSETS 

      

Land 

Collection/Distribution S ystem 

      

Buildings 

      

Equipment 

      

Other 

      

Less: Accum. Depreciation or Reserves 

      

B. Total Fixed Assets 

      

C. TOTAL Assets A + B 

CURRENT LIABILITIES 
Accounts Payable 

      

Notes Payable, Current 

      

Accrued Expenses 

      

Other 

      

D. 1 otal Current Liabilities 

LONG TERM LIABILITIES 
Notes Payable, Long-term 

     

, 

Other 

      

E. Total Long Term Liabilities 

      

F. TOTAL LIABILITIES D + E) 

OWNER'S EQUITY 

Paid in Capital 

      

Retained Equity 

      

Other 

      

Current Period Profit or Loss 

      

G. TOTAL OWNER'S EQUITY 

      

TOTAL LIABILITIES+EQUITY 
(F +G)=C 

      

WORKING CAPITAL (A — D 

      

CURRENT RATIO (A / D) 

      

DEBT TO EQUITY RATIO (F / G) 
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PROJECTED NET INCOME INFORMATION 

ENTER DATE OF YEAR END 
METER NUMBER 

CURRENT(A) 
- - 

A-1 YEAR 
- - 

A-2 YEAR 
- - 

A-3 YEAR 
- - 

A-4 YEAR 
- - 

A-5 YEAR 
- - 

      

Existing Number of Taps 
New Taps Per Year 

      

Total Meters at Year End 
METER REVENUE 

Revenue per Meter (use for projections) 

                  

Expense per Meter (use for projections 

      

0 • eratinl Revenue Per Meter 
GROSS WATER REVENUE 

Revenues- Base Rate & Gallonage Fees 

        

Other (Tap, reconnect, transfer fees, etc) 

      

Gross Income 
EXPENSES 

      

General & Administrative (see schedule) 

Operating (see schedule) 

      

Interest 

      

Other (list) 

      

NET INCOME 

      

PROJECTED EXPENSE DETAIL 
GENERAL/ADMINISTRATIVE EXPENSES 

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

      

Salaries 
Office 

      

Computer 

      

Auto 

      

Insurance 

      

Telephone 

      

Utilities 

      

Depreciation 

      

Property Taxes 

      

Professional Fees 

      

Interest 

      

Other 

      

Total 

      

% Increase Per • ro"ected Year 
OPERATIONAL EXPENSES 

Salaries 

0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 

            

Auto 

      

Utilities 

      

Depreciation 

      

Repair & Maintenance 

      

Supplies 

      

Interest 

      

Other 

      

Total 
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PROJECTED SOURCES AND USES OF 
CASH STATEMENTS 
SOURCES OF CASH 

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

      

Net Income 
Depreciation (If funded by revenues of system) 

      

Loan Proceeds 

      

Other 

      

Total Sources 

      

USES OF CASH 
Net Loss 

            

Principle Portion of Pmts. 

      

Fixed Asset Purchase 

      

Reserve 

      

Other 

      

Total Uses 

      

NET CASH FLOW 
DEBT SERVICE COVERAGE 

            

Cash Available for Debt Service (CADS) 
A: Net Income (Loss) 

      

B: Depreciation, or Reserve Interest 

      

C: Total CADS A + B = C 
D: DEBT SERVICE 1 S 

Princi ele Plus Interest 
E: DEBT SERVICE COVERAGE RATIO 

      

CADS Divided by DS (E = C / D) 
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City of Conroe 
300 W. Davis St, Ste. Z/0 
Conroe, TX 77301 A 

Attachment Part ft Question 1—

 

AMENDED AND RESTATED 
UTILITY SERVICES AND DEVELOPMENT AGREEMENT 

THE STATE OF TEXAS 

COUNTY OF MONTGOMERY 

THIS AMENDED AND RESTATED UTILITY SERVICES AND DEVELOPMENT 
AGREEMENT (this "A mem") is made and entered into as of the dates set forth below to be 
effective as of the,aday of 0 2019 (the "Effective Date"), by and between the CITY 
OF CONROE, TEXAS (the "Ci '), a municipal corporation and home-rule city located in 
Montgomery County, Texas, and MONTGOMERY COUNTY MUNICIPAL UTILITY 
DISTRICT NO. 126, a body politic and corporate and governmental agency of the State of 
Texas organized under the provisions of Article XVI, Section 59 of the Texas Constitution and 
Chapters 49 and 54, Texas Water Code, as amended (the "District"). (The City and the District 
are sometimes referred to in this Agreement individually as a "Party" and collectively as the 
"Parties.") 

RECITALS 

1. The City is a municipal corporation that provides a full range of governmental 
services to its citizens. The City owns and operates water production and 
distribution facilities, wastewater collection and treatment facilities, a police 
department, and a fire department and provides other municipal services. 

2. David B. Hendricks ("Hendricks") and Houston Intercontinental Trade Center, 
Ltd. ("HITC") purchased an approximately 293 acre tract of land in Montgomery 
County, Texas, that was located within the City's extraterritorial jurisdictional (the 
"Initial Property"). (Hendricks and HITC are sometimes referred to in this 
Agreement, collectively as the "Initial Developer.") 

3. Approximately 173.63 acres of the Initial Property (the "Aqua CCN Property") 
were located within the certificated area of water Certificate of Convenience and 
Necessity ("CCN") No. 12902 and sewer CCN No. 20867 held and owned by 
Aqua Development, Inc., a Texas corporation ("Aqua Development") as issued by 
the Texas Natural Resource Conservation Commission (now known as the Texas 
Commission on Environmental Quality or the "TCEQ") on August 7, 2000 
(collectively, the "Aqua Development CCNs"), which granted to Aqua 
Development the exclusive right to provide retail water and sewer services to the 
area covered by such CCNs. 

4. The Initial Developer, acting on behalf of the then-proposed District, and Aqua 
Development and Aqua Operations, Inc., a Delaware corporation, doing business 
as Aqua Texas, Inc. ("Aqua Operations") entered into that certain Operations and 
Maintenance Agreement, dated January 18, 2008, (the "Aqua Operations and 
Maintenance Agreement") wherein Aqua Development agreed to either release 



the Aqua CCN Property from the Aqua Development CCNs or assign all rights, 
title, and interests in and to the Aqua Development CCNs to the District. In 
consideration for Aqua Development relinquishing its right to provide retail water 
and wastewater services to the Aqua CCN Property, the Initial Developer, on 
behalf of the then-proposed District, agreed that Aqua Texas would operate, 
maintain and manage the water distribution system, wastewater collection and 
transportation system (including lift stations) and storm water system built to 
serve the eventual development within the District (as more fully defined below, 
the "Facilities") for the District in accordance with the terms of the Aqua 
Operations and Maintenance Agreement. 

5. The City and the Initial Developer entered into that certain Utility Services and 
Development Agreement, dated March 13, 2008 (the "Utility Agreement"), to 
address, among other matters: (i) the City's annexation of the Initial Property into 
its corporate limits, (ii) the creation of the District to encompass the Initial 
Property, (iii) the City's extension of its water distribution and wastewater 
collection lines to the District's boundary and its provision of sufficient water 
supply and wastewater treatment plant capacity to serve the District at full 
development, (iv) the subsequent development and operation of the District, 
including the construction and use of the Facilities to serve the development 
occurring within the District, and (v) the fulfillment of certain obligations under 
ihe Aqua Operations and Maintenance Agreement. 

6. Following the execution of the Utility Agreement, the City (i) annexed the Initial 
Property into its corporate limits pursuant to that certain Ordinance No. 1847-08 
dated May 22, 2008, and (ii) consented to the creation of the District pursuant to 
that certain Ordinance No. 1848-08 dated May 22, 2008 (the "Consent 
Ordinance"), copies of which Ordinances are attached hereto as Exhibit "A". 

7. Subsequent to the City's annexation of the Initial Property and the City's consent 
to the creation of the District, on July 3, 2008, HITC submitted a petition to the 
TCEQ for creation of the District as an "in-city" municipal utility district. The 
TCEQ approved such petition for the creation of the District pursuant to that 
certain Order Granting the Petition for Creation of the District and Appointing 
Temporary Directors dated November 20, 2008, a copy of which is attached 
hereto as Exhibit "B". 

8. Following the TCEQ's creation of the District, an election was held on May 9, 
2009, to confirm the creation of the District, among other matters. The election 
resulted in a majority vote for the creation of the District and such results were 
canvassed by the Board of Directors of the District on May 14, 2009, pursuant to 
that certain Order Canvassing Returns and Declaring Results of Confirmation and 
Directors Election and Bond and Maintenance Tax Election, a copy of which is 
attached hereto as Exhibit "C". 
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9. Subsequent to the confirmation of the creation of the District, the Initial 
Developer assigned its rights, benefits and obligations under the Utility 
Agreement to the District pursuant to that certain Assignment of Utility Services 
and Development Agreement between the City, HITC, and the District dated 
March 30, 2011. 

10. Further, following the confirmation of the creation of the District, Hendricks 
petitioned the District to add an additional 22.52 acres of land located within the 
corporate limits of the City (the "First Annexation Tract") to the District. The 
City gave its consent to the District's annexation of the First Annexation Tract 
pursuant to that Certain Ordinance No. 1976-10 passed on June 10, 2010. The 
District granted Hendricks' petition and annexed the First Annexation Tract 
pursuant to that certain Order Adding Land and Redefining the Boundaries of the 
District, dated February 23, 2012. 

11. After the District's annexation of the First Annexation Tract, Aqua Development 
filed an application with the Public Utility Comtnission of Texas (the "PUC") to 
assign the Aqua Development CCNs to Aqua Texas, Inc., a Texas Corporation 
("Aqua Texas"), which assignment was completed on March 12, 2012 with the 
issuance of water CCN No. 13203 and sewer CCN No. 21065 (collectively, the 
"Aqua Texas CCNs") to Aqua Texas, granting to Aqua Texas the exclusive right 
to provide retail water and sewer services to the Aqua CCN Properly. (Aqua 
Operations, Aqua Development, and Aqua Texas are sometimes referred to 
collectively hereinafter in this Agreement as "Aqua.") 

12. Following the transfer of the Aqua Texas CCNs to Aqua Texas, the District and 
the City entered into that certain Supplement to Utility Services arid Development 
Agreement dated November 8, 2012 (the "Supplement"), to, among other matters, 
confirm that the Utility Agreement was not an "allocation agreement" subject to 
Section 54.016(f), Texas Water Code, as amended ("Section 54.016(f)"), and 
memorialize an agreement to introduce and/or support the passage of certain 
legislation that provides that Section 54.016(f) does not apply to the District. 

13. Subsequent to the execution of the Supplement, the 83' Texas Legislature, 
Regular Session, passed House Bill 1586, adding Chapter 8454 to the Texas 
Special District Local Laws Code to state that Section 54.016(f) does not apply to 
the District_ 

14. After the passage of House 13i11 1586, H1TC petitioned the District to add an 
additional 13.90 acres of land located within the corporate limits of the City (the 
"Second Annexation Tract") to the District. The City gave its consent to the 
District's annexation of the Second Annexation Tract pursuant to that Certain 
Ordinance No. 2186-10 passed on March 27, 2014. The District granted HITC's 
petition arid annexed the Second Annexation Tract pursuant to that certain Order 
Adding Land and Redefining the Boundaries of the District, dated June 19, 2014, 
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expanding the property located within the District to a total of 329.91 acres (the 
"Property"), described more particularly on Exhibit "D" attached hereto. 

15. After the District's annexation of the Second Annexation Tract, the Initial 
Developer sold all of its property in the District to D.R. Horton — Texas, Ltd., a 
Texas limited partnership (the "Developer"). 

16. Following the Initial Developer's sale of its property in the District to the 
Developer, the District and Aqua entered into that certain Compromise and 
Settlement, Mutual Release, and Amendment and Restatement of Operations and 
Maintenance Agreement, dated effective as of January 1, 2016 (the "Compromise 
and Settlement Agreement") attached hereto as Exhibit "E",  amending and 
restating the terms of the Aqua Operations and Maintenance Agreement to 
require: (i) Aqua to cease providing operations maintenance, and management 
services to the District, (ii) Aqua and the District to release each other from prior 
claims under the Aqua Operations and Maintenance Agreement, and (iii) Aqua to 
assign the rights to the Aqua Texas CCNs to the District in consideration for 
certain compensation described in the Compromise and Settlement Agreement. 

17. Subsequent to the execution of the Compromise and Settlement Agreement, Aqua 
Texas filed an application with the PUC to assign the Aqua Texas CCNs to the 
District, which assignment was completed on September 29, 2017 with the 
issuance of water CCN No. 13258 and sewer CCN No. 21104 (collectively, the 
"MUD CCNs") to the District, granting to the District the exclusive right to 
provide retail water and sewer services to the Aqua CCN Property. Aqua Texas 
also decertified certain portions of its CCNs located outside the Property that were 
rendered unable to be served after the completion of the assignment of the Aqua 
Texas CCNs to the District. 

18. The City and the District now desire to enter into an agreement under the terms of 
which, among other things: (i) the District will continue to acquire for the benefit 
of and for ultimate conveyance to the City, the Facilities needed to serve lands 
being developed within the boundaries of the District; (ii) the City will maintain 
the City water distribution and wastewater collection lines extended to the 
District's boundary, as well as the Facilities located within the District's 
boundaries conveyed to the City by the District; (iii) the City will provide 
sufficient water supply and wastewater treatment plant capacity to serve the 
Property at full development, on a time schedule that meets the Developer's 
needs, at no cost to the District or to the Developer and without imposing any 
impact fees on the Developer, the District, or any of its customers; (iv) the City 
will provide water supply and wastewater treatment services to the customers 
within the District; (v) the District will assign the Compromise and Settlement 
Agreement to the City; (vi) the District will assign the MUD CCNs to the City; 
and (vii) in order to enhance the economic feasibility of the District and more 
equitably distribute among the taxpayers of the City and the District the burden of 
ad valorem taxes to be levied from time to time by the City and the District, the 
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City will make annual tax revenue rebate payments to the District in consideration 
of the District's financing, acquisition, and construction of the Facilities. 

19. The City and the District have determined that they are authorized by the 
Constitution and laws of the State of Texas to enter into this Agreement and have 
further determined that the terms, provisions, and conditions hereof are mutually 
fair and advantageous to each. 

AGREEMENT 

NOW, THEREFORE, and in consideration of the mutual promises, obligations, 
covenants, and benefits hereinafter set forth, the District and the City contract and wee as 
follows: 

ARTICLE I 
DEFINITIONS 

1.01 Recitals. The recitals set forth above are declared true and correct and are hereby 
incorporated as part of this Agreement. 

1.02 Definitions.  Unless the context requires otherwise, and in addition to the terms 
defmed above, the-following capitalized-terms-and phrases-used in this Agreement shall have-the—
meanings as follows: 

"Annual Payments" means the annual payments to be made by the City to the District, as 
defined in Sections 8.01 and 8.02 hereof. 

"Approving Bodies" means the City, the Texas Commission on Environmental Quality, 
the Attorney General of Texas, the Comptroller of Public Accounts of Texas, the United States 
Department of Justice and all other federal and state governmental authorities having regulatory 
jurisdiction and authority over the financing, construction or operation of the Facilities or the 
subject matter of this Agreement. 

"Aqua" means collectively Aqua Operations, Aqua Development, and Aqua Texas. 

"Aqua CCN Property" means the approximately 173.63 acres of the Initial Property that 
were located within the certificated area of the Aqua Development CCNs. 

"Aqua Development" means Aqua Development, Inc., a Texas corporation. 

"Aqua Development CCNs" means water CCN No. 12902 and sewer CCN 20867 as 
issued by the Texas Natural Resource Conservation Commission on August 7, 2000 to Aqua 
Development, granting Aqua Development the exchisive right to provide retail water and sewer 
services to the are covered by such CCNs. 
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"Aqua Operations" means Aqua Operations, Inc., a Delaware corporation, doing business 
as Aqua Texas, Inc. 

"Aqua Operations and Maintenance Agreement" means that certain Operations and 
Maintenance Agreement by and among the Initial Developer, acting on behalf of the then-
proposed District, Aqua Development, and Aqua Operations, dated January 18, 2008. 

"Aqua Texas" means Aqua Texas, Inc., a Texas corporation. 

"Aqua Texas CCNs" means water CCN No. 13203 and sewer CCN 21065 issued to Aqua 
Texas by the PUC, granting to Aqua Texas the exclusive right to provide retail water and sewer 
services to the Aqua CCN Property. 

"Bonds" means the District's bonds, notes or other evidences of indebtedness issued from 
time to time for the purposes permitted under Section 7.02 hereof, whether payable from ad 
valorem taxes, the proceeds of one or more future bond issues or otherwise, and including any 
bonds, notes or shnilar obligations issued to refund such bonds. 

"CCN" means a Certificate of Convenience and Necessity issued by the Public Utility 
Commission of Texas or its predecessors, which may relate to water services, sewer services, or 
both. 

"City" means the City of Conroe, Texas, a municipal corporation and home-rule city of 
the State of Texas. 

"City of Conroe Treatment Plant" means the Wastewater treatment plant owned and 
operated by the City of Conroe located at 2400 Sgt. Ed Holcombe Blvd. 

"City System" means the City Wastewater System and the City Water System. The term 
includes all District Constructed Facilities that have been conveyed to and accepted by the City 
in accordance with this Agreement, upon such conveyance and acceptance. The term expressly 
excludes storm water detention ponds, whether or not constructed by District, which detention 
ponds are not to be conveyed to or accepted by City. 

"City Wastewater System" means all the wastewater treatment facilities, lines, 
components, and equipment owned and used by the City to collect, convey, treat, monitor, 
regulate, and dispose of wastewater. 

"City Water System" means all the water production wells, pumps, lines, meters, 
components, facilities, and equipment owned and used by the City to produce, pump, treat, 
monitor, convey, supply, and distribute water to the public. 

"City WS&D Tax Rate" means that portion of the City's ad valorem tax rate attributable to 
the imaneing of the water, sewer, and drainage facilities as calculated pursuant to Article VIII of 
the Agreement. 
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"Compromise and Settlement Agreement" means the Compromise and Settlement, Mutual 
Release, and Amendment and Restatement of Operations and Maintenance Agreement by and 
among the District, Aqua Operations, Aqua Development, and Aqua Texas, dated effective as of 
January 1, 2016, attached hereto as Exhibit "E". 

"Consent Ordinance" means that certain Ordinance No. 1848-08 dated May 22, 2008, 
attached hereto as Exhibit "A". 

"Developer" means D.R. Horton — Texas, Ltd., a Texas limited partnership, or its 
respective successors or assigm. 

"District" means Montgomery County Municipal Utility District No. 126, a body politic 
and corporate and a governmental agency of the State of Texas organized under the provisions of 
Article XVI, Section 59 of the Texas Constitution and Chapters 49 and 54 Texas Water Code, as 
amended, and which includes within its boundaries all or any portion of the Property and any 
land that is annexed into the District with the consent of the City. 

"District Assets" means (i) all rights, title and interests of the District in and to the 
Facilities, (ii) any Bonds of the District which are authorized but have not been issued by the 
District, (iii) all rights and powers of the District under any agreements or commitments with any 
persons or entities pertaining to the financing, construction or operation of all or any portion of 
the Facilities and/or the operations of the District, and (iv) all books, records, files, documents, 
permits, funds, and other materials or property of the District. 

"District Constructed Facilities" means all Facilities, with the exception of all storm 
water detention ponds and systems, that the District intends to convey or has conveyed to the 
City for ownership, operation, and maintenance pursuant to Article IV of this Agreement. The 
term includes all Existing District Facilities and Future District Facilities. 

"District Obligations" means (i) all outstanding Bonds of the District, (ii) all other debts, 
liabilities and obligations of the Dislrict to or for the benefit of any persons or entities relating to 
the fmancing, construction or operation of all or any portion of the Facilities or the operations of 
the District, and (iii) all functions performed and services rendered by the District, for and to the 
owners of property within the District and the customers of the Facilities. 

"District Tax Rate" means the sum of the District's maintenance and debt service tax 
rates. In determining the District Tax Rate for any particular year, the parties recognize that the 
District's maintenance and debt service tax rates may increase or decrease. 

"Engineers" means Edrninster, Hinshaw, Russ & Associates, Inc., consulting engineers, 
or its replacement, successor or assignee. 

"Engineering Reports" means and refers to that certain Preliminary Engineering Report 
prepared by the Engineers relating to the creation of the District and describing the initial scope 
and extent of the Facilities and any additional engineering reports prepared by the Engineers 
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from time to time relating to the issuance of Bonds by the District, copies of which shall be on 
file in the offices of the District. 

"Existing District Constructed Facilities" means all District Constructed Facilities 
accepted and owned by the District prior to the Effective Date. 

"Facilities" means and includes the District System and any storm water collection, 
detention, and drainage systems constructed or acquired or to be constructed or acquired by the 
District to serve lands within its boundaries, and all improvements, appurtenances, additions, 
extensions, enlargements or betterments thereto, together with all contract rights, permits, 
licenses, properties, rights-of-way, easements, sites, and other interests related thereto, all as 
more fully described in the Engineering Reports. 

"First Annexation Tract" is defmed in the recitals hereto. 

"Future District Constructed Facilities" means all District Constructed Facilities 
constructed after the Effective Date that are to be conveyed to City in accordance with this 
Agreement. 

"Hendricks" means David B. Hendricks. 

"HITC" means Houston Intercontinental Trade Center, L.P. 

"Initial Developer" means David B. Hendricks and Houston Intercontinental Trade 
Center, L.P. 

"Notice" is defmed in Section 11.06. 

"MUD CCNs" means water CCN No. 13258 and sewer CCN No. 21104 issued to the 
District by the PUC, granting to the District the exclusive right to provide retail water and sewer 
services to the Aqua CCN Property. 

"Parties" means collectively the District and the City. 

"Party" means the District or the City. 

"Payment Date" means the date each year on which the Annual Payments are due, as 
defined in Section 8.02. 

"Point(s) of Connection of Wastewater" means the point or points where the City 
Wastewater System connects to the District Constructed Facilities, as such point or points exist 
as of the Effective Date or may be mutually agreed upon by the City and the District after the 
Effective Date. 
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"Point(s) of Connection of Water" means the point or points where the City Water 
System connects to District Constmcted Facilities, as such point or points exist on the Effective 
Date or may be mutually agreed upon by the City and the District after the Effective Date. 

"Property" means all the land described in the attached Exhibit "D"  and also means and 
automatically includes any other property annexed into the District after the Effective Date. 

"PUC" means the Public Utility Comnaission of Texas and its successors. 

"Second Annexation Tract" is defmed in the recitals hereto. 

"Section 54.0160"means Section 54.016(f), Texas Water Code, as amended. 

"Supplement" is defined in the recitals hereto. 

"Surcharge" is defined in Section 5.04. 

"TCEQ" means the Texas Commission on Environmental Quality and its successors. 

"Utility Agreement" means that certain Utility Services and Development Agreement by 
and between the City and the Initial Developer, dated March 13, 2008. 

"Wastewater" means water-carried wastes, exclusive of ground, surface and storm 
waters, normally discharged from the sanitary conveniences of dwellings, including apartment 
houses, hotels, office buildings and institutions of a domestic, not industrial nature. 

"Wastewater Services" means the services provided by the City in receiving, treating, 
testing, and disposing of Wastewater from customers within the District in accordance with this 
Agreement. 

"Water" means potable water that meets federal and state standards for consumption by 
humans. 

"Water Supply Services" means the services provided by the City in treating, pumping, 
transporting, and delivering of Water to customers within the District in accordonce with this 
Agreement. 

ARTICLE II 
DEVELOPMENT OF PROPERTY 

2.01 Fire Protection Services.  The City agrees that the City shall provide the 
Property and all persons living therein with the same level of fire protection services as is 
provided to all other property and persons living within the City. 
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2.02 Police Protection Services.  The City agrees that the City shall provide the 
Property and all persons living therein with the same level of police protection services as is 
provided to all other property and persons living within the City. 

2.03 Plans and Approvals.  The District agrees to submit, or to cause the Developer to 
submit, all plans and specifications for streets and other public improvements to the City for 
review and approval in accordance with the City's applicable codes, regulations, and ordinances 
prior to commencing construction of any such improvements. 

ARTICLE III 
DESCRIPTION, DESIGN, FINANCING, AND 

CONSTRUCTION OF TILE FACILITIES  

3.01 Design and Construction of the Facilities.  The Facilities shall be designed and 
constructed in compliance with all applicable requirements and criteria of the applicable 
Approving Bodies. The District shall not be required to design and construct the Facilities to 
requirements more stringent than the City's requirements and criteria applicable to all design and 
construction within the City's jurisdiction. The District shall design, construct, or extend the 
Facilities in such phases or stages as the District, in its sole discretion, from time to tune may 
determine to be necessary and economically feasible. 

3.02 Water Distribution and Supply Facilities.  The City shall provide the District 
with its ultimate requirements for Water supply and distribution capacities as needed and when 
required by the District, and same shall be provided without capital charges of any kind. The 
City Water System shall deliver Water to the District Constructed Facilities at the Point(s) of 
Connection of Water. The City acknowledges its obligation to provide Water Supply Services 
for the actual requirements of the development within the District's boundaries. The City shall at 
all times manage the capacities in the City Water System so that capacity to fully serve the 
development within the District is available at the time any new District Constructed Facilities 
are to be connected to the City Water System. The City's obligation under this Section 3.02 shall 
specifically include the obligation to expand, enlarge, and modify the City Water System, at its 
sole cost and expense, and to secure all necessary approvals of the Approving Bodies as 
necessary to have capacity available to serve new improvements within the District, at its sole 
cost and expense. 

3.03 Title to Water.  Title to all Water delivered to customers within the District shall 
remain in the City until passing through the customer meter. The City shall be exclusively 
entitled to all rights of return flow reuse of wastewater discharged into the City Wastewater 
System. 

3.04 Wastewater Collection and Treatment Plant Facilities.  The City and the 
District agree that the Propei-ty is designated as part of the service area of the City of Conroe 
Treatment Plant. The City represents that it has sufficient capacity in the City of Conroe 
Treatment Plant to serve the development of the District as needed and when required by the 
District and that it shall provide Wastewater Services to the customers within the District when 
needed. In the event that the City of Conroe Treatment Plant does not have sufficient capacity to 
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serve the development in the District as planned, the City agrees to make any necessary 
improvements to the City of Conroe Treatment Plant, at no cost to the District, in order to serve 
the development in the District. The District Constructed Facilities shall transport Wastewater 
from the customers located within the District to the City Wastewater System at the existing 
Point(s) of Connection of Wastewater located along League Line Road and Longmire Cove. 

3.05 Planning. The District acknowledges and agrees that: (i) all development within 
the District must be approved by the City's Planning Commission, and (ii) the City will not 
accept the conveyance of any District Constructed Facilities which do not meet the requirements 
of Section 3.06(2) of this Agreement. 

3.06 Connections to the City System.  (a) Notwithstanding anything to the contrary in 
this Agreement, no District Constructed Facilities shall be connected to the City System until: 

(1) the City has inspected and approved the Point(s) of Comection; and 

(2) all buildings or stnictures served by such District Constructed Facilities shall be 
located entirely within the boundaries of a lot or parcel shown in a plan, plat or replat filed with 
and finally approved by the City Planning Commission of the City and duly recorded in the 
official records of the county where the property is located (provided this limitation shall not 
apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City 
Planning Commission regulations). 

(b) All irrigation systems shall be maintained by parties other than the City and no 
irrigation systems shall be connected to the City System without being metered and installed 
with backflow prevention in accordance with the applicable plumbing code standards. Prior to 
the transfer of District Constructed Facilities, the District shall identify all irrigation systems 
connected to the Facilities other than privately owned and operated irrigation systems wholly 
located on residential lots. 

3.07 Letter of Assurance and Issuance of Assienments of Capacity by the District. 
The City agrees that, from time to time, the City shall, upon reasonable request, issue a letter of 
assurance to purchasers or prospective purchasers of land within the District confirming water 
and wastewater capacity for such property, based upon the standard City criteria published by the 
City regarding the calculation of water and wastewater requirements for various types of 
improvements. 

ARTICLE IV 
OWNERSHIP, OPERATION, AND  

MAINTENANCE OF THE DISTRICT CONSTRUCTED FACILITIES 

4.01 Conveyance of the District Constructed Facilities.  On or before the Effective 
Date, the District shall convey the Existing District Constructed Facilities to the City using a 
Utility Conveyance and Security Agreement in substantially the form attached hereto as Exhibit 
"F", reserving a security interest in such Existing District Constructed Facilities in favor of the 
District for the purpose of securing the performance of the City under this Agreement. As 
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construction of the Future District Constructed Facilities is completed in accordance with the 
terms and conditions of this Agreement, the District shall convey the Future District Constructed 
Facilities to the City using a Utility Conveyance and Security Agreement in substantially the 
form attached hereto as Exhibit "F",  reserving a security interest in such Future District 
Constructed Facilities in favor of the District for the purpose of securing the performance of the 
City under this Agreement. At such time as the Bonds issued to acquire and construct the 
District Constructed Facilities have been discharged, the District shall execute a release of the 
security interest on such District Constructed Facilities and the City shall own such District 
Constructed Facilities free and clear of any security interest. 

4.02 Acceptance of the District Constructed Facilities.  As construction of each 
phase of the Future District Constructed Facilities is completed, representatives of the City shall 
inspect the same and, if the City finds that such Future District Constructed Facilities have been 
completed in accordance with the final plans and specifications for same, the City will accept the 
conveyance of such Future District Constructed Facilities by approving, executing, and recording 
in the official records of Montgomery County, Texas a Utility Conveyance and Security 
Agreement in substantially the form attached hereto as Exhibit "F" as such Utility Conveyance 
and Security Agreement has been approved and executed by the District pursuant to Section 4.01 
of this Agreement, and the District Constructed Facilities so conveyed shall be operated, 
maintained, repaired, and/or replaced by the City at its sole cost and expense as provided in this 
Agreement. In the event that the District Constructed Facilities have not been completed in 
accordance with the fmal plans and specifications, the City will immediately advise the District 
in what manner said District Constructed Facilities do not comply, and the District shall 
immediately correct same; whereupon the City shall again inspect the District Constructed 
Facilities and accept same if the defects have been corrected. 

4.03 Operation of the District Constructed Facilities by the City.  Beginning on the 
Effective Date, the City will operate the District Constructed Facilities and provide access to and 
services, including Water Supply Services and Wastewater Services, from same to all users 
within the District without discrimination. Upon acceptance of the District Constructed 
Facilities by the City, the City shall maintain same, or cause same to be maintained, in good 
condition and working order and will operate same, or cause same to be operated, in an efficient 
and economical manner at a reasonable cost and in accordance with sound business principles. 
With regard to the District Constructed Facilities, the City shall comply with all terms and 
conditions of this Agreement and with all applicable federal, state, and local laws and 
regulations. 

(a) The City shall maintain all customer information and records necessary to provide 
monthly billings to customers served by the District Constructed Facilities accepted and operated 
by the City. The City shall coordinate with the District's consultants, such as attorneys, 
engineers, auditors, tax assessors, and financial advisors, as necessary to maintain efficient 
operation of the District Constructed Facilities. The City shall promptly respond to inquiries or 
correspondence from governmental or regulatory authorities and the District' directors, 
customers, or consultants. 
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(b) Upon written request from the District, the City shall provide within thirty (30) 
days a written report to the District indicating the total number of active and inactive service 
connections within the District in order to satisfy TCEQ requirements in connection with the 
issuance of Bonds. 

4.04 Rates and Meters.  The City shall bill and collect from customers of the District 
Constructed Facilities and shall from time to time fix such rates and charges for such customers 
of the District Constructed Facilities as the City, in its sole discretion, determines are necessary; 
provided, however, that the rates and charges for services afforded by the District Constructed 
Facilities will be equal and uniform to those charged other similar classifications of users in non-
municipal utility district areas of the City, except as specifically provided in Section 5.04 of this 
Agreement. All revenues from the District Constructed Facilities shall belong exclusively to the 
City. The City shall be responsible for providing and installing any necessary meters to serve 
individual customers. The District shall assign all deposits on hand from and all receivables due 
from the District's customers to the City using such documentation as determined to be mutually 
agreeable to the Parties. 

4.05 Repair of the District Constructed Facilities.  After its acceptance of the 
District Constructed Facilities, the City shall provide all personnel and equipment necessary to 
perform repairs on, and shall bear sole cost responsibility for repair of, those District Constructed 
Facilities, including, but not limited to, service line leaks, leaks at water meters, water main 
breaks, repairs to valves and fire hydrants, manhole repairs, and sewer line repair and cleaning, 
as needed. The cost of all materials and supplies used to operate, maintain, repair or replace the 
District Constructed Facilities shall be borne solely by the City. 

4.06 Comiection Charges.  Notwithstanding any City ordinance to the contrary, the 
City may impose a charge for connection to the District Constructed Facilities at a rate to be 
determined from time to time by the City, provided the charge is equal to the sums charged other 
City users for comparable connections, and the connection charges shall belong exclusively to 
the City. 

4.07 Condemnation of Property Outside District Boundaries.  The District shall not 
be authorized to exercise the power of eminent domain to acquire property that is located outside 
the boundaries of the District without the approval of the City. 

ARTICLE V 
ASSIGNMENT OF COMPROMISE AND SETTLEMENT AGREEMENT 

5.01 Assignment to the City.  The District, as of the Effective Date, assigns, transfers, 
conveys and delivers unto the City, and to the successors and assigns of the City, all of the 
District's rights, title, obligations, and interest in, to, and under the Compromise and Settlement 
Agreement. 

5.02 Assumption by the City.  The City, as of the Effective Date, accepts the 
assignment of the Compromise and Settlement Agreement as provided for in this Agreement, 
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and assumes all of the liabilities and agrees to perform and discharge all duties and obligations to 
be performed and/or discharged by the District under the Compromise and Settlement 
Agreement, including specifically payment of the compensation required under Section 15 of the 
Compromise and Settlement Agreement (the "Compensation"). The City, as of the Effective 
Date, agrees to be bound by the terms of the Compromise and Settlement Agreement. 

5.03 Notice of Assignment.  The District hereby certifies, represents, and warrants that 
it has provided the written notice required to be given to Aqua pursuant to Section 22 of the 
Compromise and Settlement Agreement within the time required by such section and that no 
other action is required to make the assignment of the Compromise and Settlement Agreement 
from the District to the City effective. 

5.04 Payment of Compensation: Surcharge.  The District and the City acknowledge 
and agree that, in order to provide for payment of the Compensation, the City may impose a 
surcharge on customers within the District throughout the term of the Compromise and 
Settlement Agreement (the "Surcharge"). The Surcharge may not exceed the amount that the 
City in its reasonable discretion determines is necessary to pay the Compensation. 5.05 Notice 
to Customers.  The District shall provide written notice to all customers of the District existing 
prior to the Effective Date that, as of the Effective Date: (i) the City will provide Water Supply 
Services and Wastewater Services to all customers within the District, and (ii) the City may 
charge such customers the Surcharge. Further, the District shall include in its form of Notice to 
Purchasers required to be furnished by a seller to a purchaser of real property located within the 
District, to the extent allowed by Texas law, notice that: (i) the City is the provider of Water 
Supply Services and Wastewater Services within the District, and (ii) the City may charge the 
Surcharge to City customers within the District. 

ARTICLE VI 
ASSIGNMENT OF MUD CCNS 

6.01 Assignment to the City.  In consideration of the City's agreement to pay the 
Compensation to Aqua, and upon the City's request, the District agrees to complete the 
assigmnent to the City of all of the District's rights, title, and interest in and to the MUD CCNs 
relative to the Aqua CCN Property (the "CCN Assignment"). 

6.02 CCN Assignment Process.  The City shall take any and all action required, at its 
sole cost and expense and at no expense to the District, to complete the CCN Assignment as soon 
as reasonably possible. The City shall properly file the application for the CCN Assignment (the 
"Application") within six (6) months of the Effective Date, and shall diligently monitor and 
pursue the approval of the Application at the earliest possible date. The City shall respond 
timely to any and all requests from the PUC relative to the Application and the CCN 
Assignment, and shR11 take any and all actions required of it to ensure the timely and successful 
approval of the Application and the CCN Assignment by the PUC. 

6.03 District Obligations.  In order to facilitate completion of the CCN Assignment, 
the District agrees to provide any existing records or documents reasonably available to the 
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District which may be reasonably required by the City or the PUC relative to the Application for 
the CCN Assignment. 

ARTICLE VII 
FINANCING OF FACILITIES 

7.01 Authority of District to Issue Bonds. 

(a) Bonds. The District shall have the authority to issue, sell, and deliver Bonds from 
time to time, as deemed necessary and appropriate by the Board of Directors of the District, for 
the purposes, in such form and manner and as permitted or provided by federal law, the general 
laws of the State of Texas and the Consent Ordinance. The Distict shall not be authorized to 
sell Bonds until it has provided the City with, as applicable, a certified copy of the TCEQ order 
approving the Bond issue, a copy of the Preliminary Official Statement, and a draft of the Bond 
Order. 

(b) Tax Levy. In order to pay for the day-to-day operations of the District, the District 
may levy, assess, and collect an operation and maintenance tax, provided that the District's 
combined debt service and operation and maintenance tax in a given year does not exceed $1.10 
per $100 in valuation without the written consent of the City. 

Each TCEQ order approving a Bond Issue must contain a finding, made in accordance 
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a 
projected District Tax Rate (including the District's operation and maintenance tax) that will not 
exceed $1.10 per $100 in valuation. The foregoing shall not be construed as a limitation on the 
District's authority to levy an unlimited tax rate, it being understood and acknowledged that the 
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem 
tax, without legal limit as to rate or amount. Further, in the event that the District determines 
that it is necessary to establish a combined debt service and operation and maintenance tax in 
excess of $1.10 per $100 in valuation in order to meet the District's financial obligations, the 
City agrees to consider in good faith an amendment of this Agreement to allow the District to 
establish a higher rate, based upon the specific facts and circumstances presented to the City by 
the District at such time. 

7.02 Purpose for Bonds and Use of Bond Proceeds.  The District will issue Bonds 
only for the purpose of purchasing an.d constructing or otherwise acquiring the Facilities or parts 
of the Facilities, parks and recreational facilities, and eligible roads and appurtenances related 
thereto, and to make any and all necessary purchases, construction, improvements, extensions, 
additions, and repairs thereto, and purchase or acquire all necessary land, right-of-way, 
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or 
without the boundaries of the District, and providing for developer interest and for any necessary 
capitalized interest and costs of issuance. 

7.03 Bond Provisions.  The District's Bonds shall expressly provide that the District 
reserves the right to redeem the Bonds on any interest-payment date not later than the fifteenth 
anniversary of the date of issuance without premium and will be sold only after the taking of 
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public bid therefore. None of such Bonds, other than refimding bonds, will be sold for less than 
95% of par; provided, however, that the net effective interest rate on Bonds so sold, taking into 
account any discount or premium as well as the interest rate borne by such bonds, will not 
exceed two percent above the highest average interest rate reported by the Daily Bond Buyer in 
its weekly "20 Bond Index" during the one-month period next preceding the date notice of the 
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five 
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than 
thirty (30) years and shall not provide for more than eighteen months of capitalized interest, 
unless required by the rules of the TCEQ. The District shall not issue Bonds more than thirty 
(30) years after the date of the TCEQ order approving its creation (November 20, 2008), without 
the City's prior written consent. 

7.04 Bonds as Obligation of District.  Unless and until the City shall dissolve the 
District and assume the properties, assets, obligations, and liabilities of the District, the Bonds of 
the District, as to both principal and interest, shall be and remain obligations solely of the District 
and shall never be deemed or construed to be obligations or indebtedness of the City; provided, 
however, that nothing herein shall limit or restrict the District's ability to pledge to or assign all 
or any portion of the Annual Payments to be made by the City to the District as provided herein, 
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or 
other District Obligations relating to the financing, acquisition or use of the Facilities. The 
Bonds shall not contain any pledge of the revenues from the operation of the District Constructed 
Facilities other than the Annual Payments from the City. 

7.05 Construction bv Third Parties.  The District has, and may, from time to time, 
continue to enter into agreements, (each a "Utility Development Agreement") with landowners or 
developers of property located within or in the vicinity of the District whereby such landowners 
or developers will undertake, on behalf of the District, to pre-finance and pre-construct, in one or 
more phases, all or any portion of the Facilities. Under the terms of each Utility Development 
Agreement, the landowners or developers will be obligated to finance and construct the Facilities 
in the manner which would be required by law if such work were being performed by the 
District. Each Utility Development Agreement will provide for the purchase of the Facilities 
from the landowners or developers using the proceeds of one or more issues of Bonds, as 
otherwise permitted by law and the applicable rules, regulations, and guidelines of the applicable 
Approving Bodies. 

7.06 Bond Application Report; Capacity Allocation Letters. The City 
acknowledges and agrees that the District will seek approval from the TCEQ to reimburse the 
Developer for funds advanced to the District or other goods and services provided to the District 
in connection with the design permitting, construction, and financing of certain of the Facilities. 
In that regard, the City agrees to provide reasonable assistance in making documents available to 
the District for the preparation of bond application reports to the TCEQ requesting approval of 
such reimbursement. The City agrees to provide written assurance to the District of available 
Water Supply and Wastewater Services capacities allocated and provided by the City to the 
District in accordance with this Agreement in connection with bond application reports or other 
requests from the TCEQ or other regulatory bodies with jurisdiction. 
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ARTICLE VIII 
ANNUAL PAYMENTS AND DISTRICT TAXES 

8.01 Calculation of Annual Payments.  In consideration of the development of the 
land within the District and the related increase in the taxable value of such land to the City 
through the acquisition and construction of the Facilities by the District and to enhance the 
economic feasibility of the District and more equitably distribute among the taxpayers of the City 
and the District the burden of ad valorem taxes to be levied from time to time by the City and the 
District, the City agrees to collect and pay to the District a portion of the ad valorem taxes levied 
by the City in future years on the land and improvements within the District (the "Annual 
Payment"). The Annual Payment shall be an amount resulting from the following formula: 

City WS&D Tax Rate x District Taxable Assessed Valuation/1 00 

The Parties recognize that the City WS&D Tax Rate may increase or decrease over time. 
As such, the City shall annually reevaluate and determine the City WS&D Tax Rate for the 
purposes of this Agreement. The Parties shall use the City's most recent comprehensive Annual 
Financial Report and the District's most recent certified tax roll from the Montgomery County 
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the 
District from the City shall be deposited by the District into the District's debt service fund, to be 
used, along with any interest thereon, solely for the payment of the District's bonded 
indebtedness relating to the financing, construction, and acquisition of all or any portion of the 
Facilities. 

8.02 Payment of Annual Payment.  The Annual Payment shall be payable on March 
1 of each year (the "Payment Date") until the obligation of the City to make Annual Payments to 
the District terminates pursuant to Section 8.03 hereof, with each such Annual Payment being 
applicable to the calendar year preceding the calendar year of each such March 1 (e.g., the 
Annual Payment for 201 8 will be due March 1, 2019.  Each Annual Payment that is not paid on 
or before the Payment Date shall be delinquent and shall incur interest at the rate of one percent 
(1%) of the amount of the Annual Payment per month, for each month or portion thereof during 
which the Annual Payment remains unpaid. 

8.03 Supplemental Tax Rolls; Correction Tax Rolls; Adjustment to Annual 
Payment; Termination of Obligation to Make Annual Payment.  The parties recognize and 
acknowledge that, from time to time, the Montgomery County Appraisal District may submit to 
the District one or more Supplemental Tax Rolls and/or Correction Tax Rolls and that each such 
Supplemental Tax Roll and/or Correction Tax Roll may affect the total value of taxable 
properties within the District for a particular year and therefore the Annual Payment due and 
payable by the City for such year. The District agrees that promptly upon receiving a 
Supplemental Tax Roll and/or Correction Tax Roll, the District shall deliver such Supplemental 
Tax Roll and/or Correction Tax Roll to the City. Promptly upon receiving a Supplemental Tax 
Roll and/or Correction Tax Roll from the District, the City shall recalculate the amount of such 
recalculated Annual Payment. Within forty-five (45) days from the date on which the District 
received notice of a recalculated Annual Payment, the City shall pay to the District the amount, if 
any, by which the recalculated Annual Payment exceeds the amount of the Annual Payment 
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previously paid by the City to the District for the year in question, or the District shall pay to the 
City the amount, if any, by which the recalculated Annual Payment is less than the amount of the 
Annual Payment previously paid; provided, however, that if such amount in either instance is 
less than $1,000.00, rather than payment within such 45 days, the next Annual Payment shall be 
adjusted accordingly. The obligation of the City to make Annual Payments to the District shall 
terminate on (i) the date when all of the District Obligations, including all Bonds of the District, 
have been fiilly paid and discharged as to principal, redemption premium, if any, and interest, or 
(ii) the termination of the Agreement in accordance with Section 11.15 hereof, whichever occurs 
first. Nothing herein shall be deemed or construed to require that the City shall be or become 
liable for any debt or other obligations of the District including, without limitation, the payment 
of principal, redemption premium, if any, or interest on any Bonds until such time as the City 
dissolves the District and acquires the District Assets and assumes the District Obligations as 
provided by law and Article IX below. 

8.04 Access to Records for Verifying Calculation of Annual Payments.  The City 
shall: (i) maintain proper books, records and accounts of all ad valorem taxes levied by the City 
from time to time in the City's Department of Finance and Administration, (ii) provide the 
District an accounting together with each Annual Payment, and (iii) afford the District or its 
designated representatives reasonable access to the City's applicable books, records, and 
accounts for purposes of verifying the amounts of each Annual Payment or recalculated Annual 
Payment which is or becomes due and payable by the City hereunder. The District shall 
maintain proper books, records, and accounts of all Bonds issued by the District and its debt 
service requirements. 

8.05 District Taxes.  The District is authorized to assess, levy, and collect ad valorem 
taxes upon all taxable properties within the District to provide for (i) the payment in full of the 
District Obligations, including principal, redemption premium, if any, or interest on the District 
Obligations and to establish and maintain any interest and sinking fund, debt service fund, or 
reserve fund and (ii) for maintenance purposes, all in accordance with applicable law. The 
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict, or 
otherwise inhibit the District's authority to levy ad valorem taxes or issue Bonds or District 
Obligations as the Board of Directors of the District from time to time in its sole discretion may 
determine to be necessary. The City and the District recognize and agree that all ad valorem tax 
receipts and revenues collected by the District, together with all Annual Payments, shall become 
the property of the District and may be applied by the District to the payment of all or any 
portion of all proper debts, obligations, costs, and expenses of the District and may be pledged or 
assigned to the payment of all or any designated portion of the principal or redemption premium, 
if any, or interest on the District Obligations or otherwise in accordance with applicable law. 
Each Party agrees to notify the other Party as soon as is reasonably possible hi the event it is ever 
made a party to or initiates a lawsuit for unpaid taxes. 

8.06 Sale or Encumbrance of Facilities.  It is acknowledged that the District may not 
dispose of or discontinue any portion of the District Constructed Facilities without the City's 
prior written consent. 
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ARTICLE IX 
DISSOLUTION OF THE DISTRICT 

9.01 Dissolution of Disfriet Prior to Retirement of Bonded Indebtedness.  The City 
and the District recognize that, as provided by the laws of the State of Texas, the City has the 
right at any time to abolish and dissolve the District and to acquire the District Assets and 
assume the District Obligations. Notwithstanding the foregoing, the City agrees that it will not 
dissolve or attempt to dissolve the District, in whole or in part, prior to November 1, 2056 unless 
the following conditions have been met: 

1. At least 90% of the Facilities have been developed; and 

2. The Developer(s) developing the Facilities has/have received full payment by the 
District to the maximum extent permitted by the rules of the TCEQ or the City assumes any 
obligations for such payment by the District under such rules. 

Upon dissolution of the District, the City shall acquire the District Assets and shall 
assume the District Obligations. If requested by the District, the City shall afford the District the 
opportunity to discharge any remaining District Obligations pursuant to any existing Utility 
Development Agreements of the District, by either (i) authorizing the District to sell its Bonds 
before or during a transition period prior to the effective date of dissolution as established by the 
City, or (ii) pursuant to Local Government Code Section 43.080, as amended, issuing and selling 
bonds of the City in at least the amount necessary to discharge the District Obligations, including 
those under any Utility Development Agreements. 

9.02 Transition upon Dissolution.  In the event all required findings and procedures 
for the dissolution of the District have been duly, properly, and finally made and satisfied by the 
City, and unless otherwise mutually agreed by the City and the District pursuant to existing law, 
the District agrees that its officers, agents, and representatives shall be directed to cooperate with 
the City in any and all respects reasonably necessary to facilitate the dissolution of the District 
and the transfer of the District Assets to, and the assumption of the District Obligations by, the 
City. 

ARTICLE X 
REMEDIES IN EVENT OF DEFAULT 

The Parties expressly recognize and acknowledge that a breach of this Agreement by 
either Party may cause damage to the non-breaching Party for which there will not be an 
adequate remedy at law. Accordingly, in addition to all the rights and remedies provided by the 
laws of the State of Texas, in the event of a breach hereof by either Party, the other Party shall be 
entitled, but shall not be limited, to the equitable remedy of specific performance or a writ of 
mandamus to compel any necessary action by the breaching Party. In the event that a Party 
seeks a remedy as provided in this Article or any monetary damages as otherwise provided in 
this Agreement, the breaching Party shall be required to pay for the non-breaching Party's 
attorney's fees and court costs. 
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ARTICLE XI 
MISCELLANEOUS PROVISIONS 

11.01 Permits, Fees, Inspections.  The District understands and agees that all City 
ordinances and codes, including applicable permits, fees, and inspections, shall be of full force 
and effect within its boundaries the same as to the other areas within the City's corporate limits, 
except to the extent inconsistent with the terms of this Agreement. 

11.02 Force Maieure.  If either Party is rendered unable, wholly or in part, by force 
tnajeure to carry out any of its obligations under this Agreement, except the obligation to pay 
amounts owed or required to be paid pursuant to the terms of this Agreement, then the 
obligations of such Party, to the extent affected by such force majeure and to the extent that due 
diligence is being used to resume performance at the earliest practicable time, shall be suspended 
during the continuance of any inability so caused to the extent provided but for no longer period. 
As soon as reasonably possible after the occurrence of the force majeure relied upon, the Party 
whose contractual obligations are affected thereby shall give notice and full particulars of such 
force majeure to the other Party. Such cause, as far as possible, shall be remedied with all 
reasonable diligence. The term "force majeure," as used herein, shall include without limitation 
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of 
the public enemy, orders of any kind of the government of the United States or the State of Texas 
or any civil or military authority other than a Party to this Agreement, insurrections, riots, 
epidemics, landslides, lightning, earthquakes, fires, hurricanes, restraint of government and 
people, civil disturbances, explosions, breakage, or accidents to machinery, pipelines or canals, 
partial or entire failure of water supply resulting in an inability to provide water necessary for 
operation of the water and sewer systems hereunder, and any other inabilities of any Party, 
whether similar to those enumerated or othetwise, which are not within the control of the Party 
claiming such inability, which such Party could not have avoided by the exercise of due 
diligence and care. It is understood and agreed that the settlement of strikes and lockouts shall 
be entirely within the discretion of the Party having the difficulty, and that the above requirement 
that any force majeure shall be remedied with all reasonable dispatch shall not require the 
settlement of strikes and lockouts by acceding to the demands of the opposing Party when such 
settlement is unfavorable to it in the judgment of the Party experiencing such difficulty. 

11.03 Applicable Law.  This Agreement shall be governed by the laws of the State of 
Texas without regard to conflict of law principles and no lawsuit shall be prosecuted on this 
Agreement except in a court of competent jurisdiction located in Montgomery County, 

11.04 No Allocation Agreement.  The Parties acknowledge and agree that: (i) this 
Agreement is not an "allocation agreement" as such term is defined in Section 54.016(0, and (ii) 
pursuant to Chapter 8454 of the Texas Special District Local Laws Code, Section 54.016(0 is 
not applicable to the District. The Parties hereby agree to forever waive any and all rights they 
may now or in the future have arising under or out of Section 54.016(0 to contest the levy of the 
ad valorem tax rates imposed by either the City or the District. 

Notwithstanding the contrary intent of the Parties, if there is a determination that this 
Agreement does constitute an "allocation agreement" within the meaning of Section 54.016(f), 
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then this Agreement shall automatically terminate and the Parties shall enter into such 
agreement(s) as may be necessary to nnplement the intent of this Agreement as nearly possible 
without creation of an "allocation agreement" as such term is defined in Section 54.016(f). Each 
Party agrees to cooperate with the other to implement the intent of this Section 11.04. 

11.05 Approvals and Consents.  Approvals or consents required or permitted to be 
given under this Agreement shall be evidenced by an ordinance, resolution, or order adopted by 
the governing body of the appropriate Party or by a certificate executed by a person, firm, or 
entity previously authorized to give such approval or consent on behalf of the Party. Approvals 
and consents shall be effective without regard to whether given before or after the time required 
for giving such approvals or consents. 

11.06 Address and Notice.  The Parties contemplate that they will engage in informal 
communications with respect to the subject matter of this Agreement. However, any formal 
notices or other communications ("Notice") required to be given by one Party to another by this 
Agreement shall be given in writing addressed to the Party to be notified at the address set forth 
below for such Party: (a) by delivering the same in person; (b) by depositing the same in the 
United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to 
the Party to be notified; (c) by depositing the same with Federal Express or another nationally 
recognized courier service guaranteeing "next day delivery," addressed to the Party to be 
notified; or (d) by sending the same by electronic mail or facsimile with confirming copy sent by 
niail. Notice deposited in the United States Mail in the manner herein above described shall be 
deemed effective from and after three (3) days after the date of such deposit. Notice given in any 
other manner shall be effective only if and when received by the Party to be notified. For the 
purposes of notice, the addresses of the Parties, until changed as provided below, shall be as 
follows: 

City: City of Conroe 
P.O. Box 3066 
Conroe, Texas 77305-3066 
Attn: City Administrator 
Electronic mail: pvirgaciamo®cityofconroe.org 
Facsimile: (936) 522-3009 

District: Montgomery County Municipal Utility District No. 126 
c/o Schwartz, Page & Harding, LLP 
1300 Post Oak Boulevard, Suite 1400 
Houston, Texas 77056 
Attn: Abraham I. Rubinsky 
Electronic mail: arubinsky®sphllp.com 
Facsimile: (713) 623-6143 

The Parties shall have the right from time to time to change their respective addresses, 
and each shall have the right to specify as its address any other address within the United States 
of America by giving at least ten (10) days written notice to the other Parties. If any date or any 
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period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable 
period for calculating the notice shall be extended to the first business day following such 
Saturday, Sunday, or legal holiday. 

11.07 Assignability.  This Agxeement shall not be assignable by either Party. 

11.08 No Additional Waiver Implied.  The failure of either Party to insist upon 
performance of any provisions of this Agreement shall not be construed as a waiver of the future 
performance of such provision by the other Party. 

11.09 Reservation of Rights.  All rights, powers, privileges, and authority of the Parties 
hereto not restricted or affected by the express terms and provisions hereof are reserved by the 
parties and, from time to time, may be exercised and enforced by the Parties. 

11.10 Parties in Interest.  This Agreement shall be for the sole and exclusive benefit of 
the Parties and shall not be construed to confer any rights upon any third parties. 

11.11 Merger.  This Agreement amends and restates in its entirety the Utility 
Agreement as of the Effective Date and there are no representations, warranties, or agreements 
between the Parties covering the subject matter of this Agreement other than the Consent 
Ordinance. If any provisions of the Consent Ordinance appear to be inconsistent or in conflict 
with the provisions of this Agreement, then the provisions contained in this Agreement shall be 
interpreted in a way which is consistent with the Consent Ordinance. 

11.12 Captions.  The captions of each section of this Agreement are inserted solely for 
convenience and shall never be given effect in construing the duties, obligations or liabilities of 
the Parties or any provisions hereof, or in ascertaining the intent of either Party, with respect to 
the provisions hereof. 

11.13 Interpretations.  This Agreement and the terms and provisions hereof shall be 
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this 
Agreement. 

11.14 Severability.  If any provision of this Agreement is illegal, invalid, or 
unenforceable under present or future laws, then, and in that event, it is the intention of the 
parties hereto that the remainder of this Agreement shall not be affected. 

11.15 Term and Effect.  This Agreement shall remain in effect until the earlier to occur 
of (i) the dissolution of the District by the City or (ii) the final maturity date of the last series of 
Bonds issued by the District pursuant to the terms and conditions of Section 7.03 of this 
Agreement. 

11.16 Time. Time is of the essence in all things pertaining to the performance of this 
Agreement. 
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11.17 Further Documents.  The Parties agree that at any time after execution of this 
Agreement, they will, upon request of the other Party, execute and deliver such further 
documents and do such further acts and things as the other Party may reasonably request in order 
to effectuate the terms of this Agreement. 

11.18 Incorporation of Exhibits and Other Documents by Reference.  All Exhibits 
and other documents attached to or referred to in this Agyeement are incorporated herein by 
reference for the purposes set forth in this Agreement. 

11.19 Authority for Execution.  The City hereby certifies, represents, and warrants that 
the execution of this Agreement is duly authorized and adopted in conformity with the City 
charter and City ordinances. The District hereby certifies, represents, and warrants that the 
execution of this Agreement is duly authorized and adopted in conformity with the Constitution 
and laws of the State of Texas. 

[SIGNATURES COMMENCE ON FOLLOWING PAGE] 
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liN WITNESS WHEREOF, the City has executed this Agreement as of the  Ottio  day of 

2019, to be effective as of the Effective Date. 

CITY OF CONROE, TEXAS 

AI I EST/SEAL: 

APPROVED AS TO FROM: 

480297.8 
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MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126 

ard of Directors 

IN WITNESS WHEREOF, the District has executed this Agreement as of the  lic14-day 
, 2019, to be effective as of the Effective Date. 



EXHIBIT "A" 

CONSENT ORDINANCE 
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CERTIFICATE POR ORDINANCE 

On the  22  day of May, 2008, the City Cotmcil of the City of Conroe, Texas, 
consisting of the following qualified mambas, to-wit Webb X. Mahler, Mayon 
Council Members Jerry Streeter, Pat George end Toby Powell, did convene in public 
session in the Council Chapati= of the City Hall at 300 West Davis in Conroe, Texas. 
The roll being first called, a quart:an WAS established, all znembers being present except 
the following, to wit Jay Ross Martin and Pan Gentry. Ite Keeling ma open to the 
public and public notice of the time, place and purpose of the Meeting vow given, aB as 
required by Chapter 831, TexesGovevament Coda 

11. 

TATEIBBICOEON, AMONG OMER BtI1NPS:9 transacted, the Coznacil Considered 
adoption of the following written Ordinance, towit 

ORDINANCti NO. 184748 

AN ORDINANal OF ME CITY Comm OF TB13 CITY OF CONROE, 
TEXAS, EXTENDING MR BOUNDARIES OP TEIE art OP CONROE, 
TEXAS, BY ANNEXATION OP CIAMIN MERRINAFFRIZ Marna) 
ADJACENT AND CONTIGUOUS TEERTTORY; APPROVING A. 
SERVICE PLAN FOR SIKH TERRTMERY; MAKING FINDINGS 
INCIDENT TO SUCH ANNEXATION; PROVIDING FOR EXTECTIVE 
DAM AND ORDNINING OTHER RELATED MIMES 

111 

llymt motion of Council mgmber 1taizor eecOncled admen Member  VemteAk  
present voted for adoption of the . except the following: 

fJ . A majority of those Council Members present having voted for 
edoPdexi, ize preabitut °El= declared the Ordinance posed and adopted. 

A irtte, fall and cooed copy of the Ordinance adapted at the Meeting is attached to and 
follows tile Certificate. 

SIGNED AND SEALED Ole day a Ivlay:2008. 

Den  i). aNt-plu 
Saco Gallon, Assistant City Secretary 

fisneWas Annexation 



ORDINANCS NO. i847-08 

AN ORDINANCE OF MEI CITY COUNCIL OP THE arc OF CONROE, 
=CAS, ,WCITINDING THE BOUNDARIES OP ME CITY OF CONROE, 
TEXAS, BY ANNEXATION OP CERTAIN HEIREINAFTRR DESCRIBED 
ADJACINT AND CONTIGUOUS TERRITORY; APPROVING A 
SERVICE PLAN POR SUCH TERRITORY; MAKING FINDINGS 
INCIDENT TO SUCH ANNTOCATION; PRovrom POR EFFECTIVE 
DATE AND ORDAINING OITE3R RELATED MATTERS. • 

* * * * * * * * 

WBSRFAS, the territory described in Exhibit A to this orclinarre0 is adjacent and 
contiguous to the existing bourviarles of tb.e City of Cnnroe, Texas and is wholly located 
within the exixatenitorial jurisdiction of the City; and 

• 
wilitaus, the owners of the real property have petitioned and requested its 

annexation tri tie Crty; and 

MIMS, prior to the institution of annexaton proceedings ihe City  CoulvAl 
did conduct two separate public hearhigson the propoaed annexation of the territoty 
described in &Wt. A, the &Stanch pu blir  bearing having occurred on April 23, 2008, 
and the second on April 24 2008, both such public bearing dates being within the 
period on or after the 4.0th• day but before the 20si day prior to tbe institution of 
amend= proceedings; and 

. MMUS, notic e S the public hearings was published in the Courier, a 
newspaper of general circulation within the City of C.ouroe, Montgomery County, 
Texas, on April 6, 2008; and 

WEBREA,S, notice of tie public hPatintit wea reed eV. the City of Conroe 
eheite on Apel. 6, 2008 and remained continually posted on such webeite through 

April 24 2008; and 

WHEREAS, a proposed affile06017 gertirke pion for the territory was Rivera:3 
and filed wiih the City Secretary prior to the puhycation of the notice of public hearings 
and has since zeutalned continuously on Me with ibe City Secretary and has bean 
available far public htepection during regular holiness hours at all times following the 
plarcatioa t&nottce of pubilchearings; and 

WHEREAS, annexation of the territory described in Exhibit A is authorized by 
Sea L0dofthe Home Rule Charier of the City of Conroe: 

NOW THEREFORE, DE IT ORDAINED BY .ma cnY COUNCIL OF THE an 
OP CONROE, IMAS: 

Henaltke Annbellan 2 



Section 1. That the recitals set forth hr. the preamble to this ordinance are hereby 
adopted as findinga of the City Council. 

Section 2. That the territory mace particularly described to. Exhibit At attached 
hereto, which description ia incorporated herein by reference, is hereby annexed to the 
City of Conroe, Texas and the boundaries of the municipality are hereby extended to 
incorporaW such territory within the City for general municipal purposes. 

Section 3. The service plan for met territory attached hereto as Exhibit B and 
incorporated herein by reference la Intreby approved. Pull municipal services ahall be 
provided in the armored territory in =fortuity with. ouch service plan - 

Section 4. The annexed tenitory is included within Montgon-iery County 
Emergency Services District No. 1. The aty Council finds that it is in the public interest 
to require that the tmatury be disennexed and removed from the bwritory of the 
Rmargency Services District and orders the disannexatkzn of fhe territory from the 
District on 0;I: before December 31, 2008. 

Section 5. This ordinance shall not repeel, impair, modify, ar Jn anywise affect 
any other oidinatice annexing territoly to the City of Conroe, whether finally pawed or 
otherwise. Ilte procedure initiated hereby tuul LItt uiexaifoit proceedhtga imitated 
hereunder shall be indelrendent of any other proposed and pending annexation of soch 

• terdtory, and such other proceedings ahalt not be affected hereby. 

Section 6. Should any section or part of this ordinance be held unconstitutional, 
illegal, or invalid, or lie application thereof ineffective or inapplicable as to any 
territory, such illegality, torconstitutionslity, invalidity, or ineffectiveneag of euth 
BediOn or part shall in no wise affect, impair, or imitate the reroaining portion or 
portiona thereof, but as to Melt relltaiting pOrtiOn or portions, the same Elan be and 
remain in full forte and effect; and should this ordinance for any reason be ineffective aa 
to anypertinf the area hereby annexed to fire Oly of Ccmroe, such ineffectiveness of this 
ordinance as to any such part or parts of any such area shall not affect the effectivenem 
of thin ordinance as to all of the remainder of sarit area, end the City Council hereby 
declares it to be its purpose to armee to the City of Comae every part of the Areas 
described in Exhibit 'V, of this ordinance, regardlesa of whether any other part of such 
deacrtired area is hereby effectively annexed to the City. Provided, further, that if them 
is Included in the description of territory sett oot in Exhibit 'A', of this ordinance to be 
herebyaxzziexod to the City of Conroe any lands ar area which are presently part of and 
included in the limits of any other city, town, or village, or which are not within the 
jurisdiction or Frew of the City of Coome to trite; the same is hereby excluded and 
excepted from the territory to be hereby annexed aa fully as if such excluded and 
excepted areas were expressly described herein. . 
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APPROVED AS TO FORM: Áit 

PASSED MD APPROVED thisthe  22  day of May, 2007, 

WEBB IC MEL 

Section 7. This ordinance shall be effective immediately upon. adoption. 

 oco  

IVIARCUS LIM:NEWRY, City Attomefa Soca NE Aesiatant City 
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Metes & Bounds Description 
Annexation Tract 2008-01 

BEING 296,51 ACRES OF LAND LOCATED IN THE A-7 EWAN 
COU.ARD SURVEY, AND THE A-190 JAMES EDWARD SURVEY IN 
MONTGOMERY COUNTY, TEXAS AND MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

BEGINNING etu SIII-Inch Iron rod for comer on the north One of Longmhe Way (60-forst right-of-way) 

recorded tinder Montgomery Couity Cleries file No. 9536930 of the offIda) Public Records of Real 

FropeiLy,being the southeast corner of Reserve "C" nf tha Rapist of longraire on Lake Conroe Sections 

1. and 2, plat of wIllch la recorded in Cabinet J, Sheets 161 thru 263 of the Montgomery County Map 

Records; 

(1.) (1, EH.11.80L INC.) THENcE: N 12•45'59il E (Call North 12'45'59' East, 1255.93 feet), alone the east 

bre af sold Replar of Longinire on lake Conroe Sections 1 and 7, at 912.84 feet passing the northeast 

corner of mkt Rapist of Longmlre on Lake ammo Sections 1 and 2 and the southeast earner of 

Longinim no Lake COMB Section 3, plat of which is recorded In Cabinet I, Sheets 59 thtu 65 of the 
Montgomery County map Records, and castlnuing In ell 2255.98 feet to a 5/8-inch Iron rod for the 

northeast corner of said Longmire on Lake Conroe Section 3; 

(2) (z INC.) THENCE: N 7r12'16' iN (Call North 77'12116" West, 1616.63 feet), alongthe north 

line of said Lonimire on Lake Conroe Section 3, to a 5/3-inch Iron rod with cap stamped "E.H.R.16.A. 

718-7844500' bring an Interior corner of sold Longmire on Lake Conroe Section 3; 

(3) (3, E.H.R.84. INC4TNENCE: N 1116'28" 6 (Cell North 1,1"592311  East, 565.74 feet), 565.74 feet along 
on Interior Ifne of said Lonerrthe on Late Conroe Section 9, to a 5/8-Inch Iron red for the nottheast 

corner of Reserve "0' of saki Longmire on lake Conroe Section 3, also being oft the 201-foot contour 

he; 

THENCE: along the 201-foor contour One, the following fifty (50) courses and distances; 

(4) (4, Eli.iL&A. INC) THENce S11713'59" E (Cell South 87'23'59" East, 53.75 feet), at 33.75 featto 

a plat 

(s) (3, SAIMAA. Mg THENCE! N 6022100" E (Cell North strzror East, 14.06 feet), at 14.06 feetto 

a poin 

(6) (6, EN.114A. INC.) THENCE:5 all's3'51" E (Cali South sross.,  East, 14.40 feet), ot 14A0 feet* 
a potn# 
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(7) (7, EMILIA. INC.)711ENCE:5 4441'08" E (Call South 44'41'08" East, 14.73 feet), at 14.73 feat to 
a point 

(8) (a, E.H.R.M. WO 'THENCE: S 25'42'16" E (Oil South 7.51216" East 23.63 feet), at 23.63 feat to 
point; 

( E.H.R.M, INC.) THENCE S 21'31'26" E (Call South 2111'25" East 4880 feet), at 48,80 feet to 
a point 

(10)(W, E.H.R.&A, )NC) THENCE S 24'18'55" E (Call South 24'18'55" East, 36,65 feet), at 36.55 feet 
to a point; 

(11)(It E.H.8.84. INC.) ;ITIENCE: 5 23'02'23' E (Ca)l South 23'01'23" East, 43.48 feat), at 43.48 feet 
to a point 

(32) (2.2, E.H.R.&A. INC) THENCE: S 3241'37" E (Call South 3r4117` East, 41.56 feet), at 41.56 feet 
to a point 

(13)(23. CALLA INC.) THENCE: S 39'04'34" E (Cali South 3004'34" East, 2342 feet), at 23.02 feet 
to a point 

(14)(14, EARAA. INC.) THENCE:5 43'05'411  E (Call SOUth 4315441" East, 23.55 feat), at 23.55 feet 
to e point 

(15)(15, E.H.R.&A. INC.) THENCE: S 89*57'44' E (Cell South 0917'44" OW, 22.50 feet at 22.50 feat 
tO a point; 

(16)(26 E,H.R.&A. INC.) THENCE: N 521'41'04" E (Cari North 6241'04' East, 21..03 feet), et 21.63 feet 
to a point 

(17)(17, E.H.R.ItA. INC.) VENCE: N 3r03'28" E (Ceti Notth 32'0918" East 44.39 feet), et 44.99 feet 
to a point 

(1.8) (18?  E.H.R.A.4 )NC) THENCE: N 101015" W (Can North 101015»  West, 36.41.feet), at 36,41feet 
to a point 

(10 INCITHENCE: N 09-28'251' W (Call North 0915'25" West,. 45.54 feet), at 45.54feet 
to a point 

(20) (20. 8.1tItt4A. INC.) THENCE: N 15'23'27 E (Call North 151317" East, 43.53 feet), at 43.59 feat 
to a point 
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I2V f22, IMAM. INC.) THENCE N 1r14'01" E (Ca11 North 111.4.01°  East, 48.40 feet), at 48.40 feat 
ta a pohtt 

(22) (22, E.H.IL&A, INC.) THENCE: N 1303746' E (Cull Notth 13'00'46" East, 21.26 feet), at 21.26 feet 
to point; 

(23)123, E.H.R.RA. INC.) THENCE N 1114915" E (Cali hortit 10'49'55" East, 30,79 feet), at 35.79 -feet 
to a point 

(24) (24, E.H.11.14A. INC)THENCE N 32'19'05' E (Call North 92'19'0541  East, 12,24 feet), at 12,24 feet 
to a point; 

• (15) (25, E14.3.14A. NM) THENCE: N 58'33113' E (Call North 5813'lle East, 11.79 feet), at 11.79 feet 
(o e point 

126) (26, E.H.6,8.A. INC.) THENCE S 80'411.8" E South 80'41:18" East, 26,94 feet), at 26.94 feet 
to a point; 

(27)(27, E.H.)1.&4. INC.) THINCE: 69'13'35' E (Call South 63'13'35" East, 91.75 feet), at 31..75 feet 
to s point 

1281128, E.H.IUM, INC411-1ENcf; z 55,59,25. g (call South 56•53'2511  East,'57.54.feet), et S7.54 feet 
to a point 

(29)(29,,E.N.R.IM. 1NC4ThENCE; S 59'37732# E (Ca8 South 59'37'32' East, 54.26 feet), at 54.26 feet 
to a point 

(30)(30. E,Na&A, INC) THENCE: $ 59'24'03° E (Cali South 5924'09" East, 33.57.feet), at 33.57 feet 
to a point; 

(34 (34 EXAM. INC)711ENCE; 5 5744'53" E (Call South 5744'53" East, 37,89 fest), at 37.89 feet 
to * point 

(32) (32, E.H.R..94. INC) THENCE: 5 5814'13" E (tag South 58'14118" East 35.57 feet at 85..57 feet 
to a point 

(V) (38, E.N.R.M. INC,1 THENCE: S 5955'00" E (Cell South 591.5'00' East 46.09 feet), at 46.09 feet 
to a point 

(341 (34, MILK INC) VENCE: S 5019'40" (Call South 50°39'40" Eist 91.93 feet), et 91.99 feet 
to a point 
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(35) (as, E.1(.2.2gn. U.) THENCE: s 81•19'11" E (Call South 91•19`12" East 21.88 feet), at 21.133 feat 
to a point 

(3 6) (26, 211.8.11A. INC.) 'THENCE; N 34.51'06" E Mall North 34"51106* ask 2053 feet,), at 2055 feet 
to a point 

(37)(A E8.9.8A. INC.) THENCE: SI 15•39'43a  E (Cali North 153943" East, 23.19 feat), ai 23.19 feet 
to a point 

(38)(38, E.H.R.RA. INC) THENCE: N27'35'55" W (Cali North 27`35'55* West, 25.09 feet), it 25.09 feet 
to a point 

(39)(39, CRAM. INC.) THENCE: N 455951" W (Cell North 4559'51." West, 31.29 feet), at 31.29 feet 
to a point 

(40)(44 2,1i.R.2:A. INC.) THENCE: 8138•24'53° W (Call North 98'24'53" West, 41,41 feet), at 41.42.feet 
to a point 

(41)(42, 0,14.8.&A. INC.) THENCE: N 4811'04" W (Call North 48'11'04" West, 4243 feet), at 42.03 feet 
to a point 

(421142, E.H.R.&A. NC) THENCE: ti 52'44'02" W Kan North 32'4402.  West, 37.70 feilt), et 37.70  feet 
taepoln 

(43)(43, E.H.R.8A. INC.) THENCE: N 4r3 nor W (Call North 47'33:18' West, 36.54 feet), it 55,54 fest 
to a point 

(44)(44, E.H.R.14A. ING) THENCE: N 51'00'12" W (Call North srodnu West, 88.46 feet), at 68.46 feet 
to point 

(45)(4.5, 6.101.20.. i8lC,1 THENCE: N 54'27'90" W North 54•2730°  West, 5957 feet), at 5937 feet 
to- a point 

(46)(46, E.H.n.244. INC.) 7NENCE: N 50'14159' W (Cif North 50'14'59" West, 43.08 feat), at 43.08 feet 
to a point 

(47)(47, E.H.R.&A. INC.) THENCE: N 5010'5Si  W (Call North 50'50'55" West 63.13 feet), at 69.18 feet 
to a point; 

(48)(48, INC) THENCE: N 45'44'33' W (Call North 43'44'33' West, 53,82 feet), at 53212 feet 
to it point 
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(49)(49, LHASA INC) THENCE: N 174410" W (Ca)l Notth 17•44'30" West, 55.91 feet at 55.91feet 
to point; 

(50)(r, E.H.R.S41NC.) THENCE: N 04'00103°  W (Ca R North 0400`04" West, 43.57 feet), at 4337 feet 
_tol a point • 

(51) Elt,8.81A, ENO THENCE: N 1815'40" W (Ca8 North 16'15'40" West, S1.84 fait), at 51,84 fact 
to is poInt, 

(574 (.5z, E.O.R.StA. INC) THENCE; N 15.272r W North 1517123' Wig, 69.20 feet), at 59.20 feat 
to e point; 

(53)(53, 6.11.8.11A.1Nc.) ThENCE N 0953'22' E (Call North 0953'72' East, 38.80 feat), at 38,80 feet to a 
point on the south Ina of Pebble Glen on the Lake, plat of which ls recorded in Cabinet N, Sheets 
125 thiu 1.18; 

(54)(54, EXAM. WC) THENCE S 81'28'22w E (Cali South 8118'22" East, 849.60 feet), at 10.00 feet 
passing r 5/1-huth ton rod Mth cep Itarnpnri "F,H.R.R{A. 713-7844600" for reference, end 
continuing in all 84940 feet to a 5/8-1nch frog rod for the southeast corner of safd Pahfie Glen on 
tha Lake.; 

(55)($5. Ell.R.&A, INC) THENCE N 11'45'44' f (Cali North 1r49'44" East, 1012.69 feet), eking fha east 
line of said pebble Glen op the Jake, at 100137 feat nassIng a sfa-ineb iron rod found far the 
notheast comer of saki Pebble Glen Qa the Lake, wid continuing hi sit 1012.09 feet ho a point ao 
the 201-400t contour line; 

6 
(Ss) (cJ:1.c.) THENCE: N 1,4"4[Y511" IV, at a ppnadmately 11.5.91 feet, to point for corner along the east 

line of Calfee Road (60-foot wlde iiiiht-okeey) recorded In Volume 632, Rage 291 and Volume 640, 
Pee 139, both of Mcotsomery County Deed Records, also being alongthe2014bot contour Dile: 

(57) (77, LHASA. INC) THENCE: N 1.1'Xi'40" E (Call North 111.2'48" East 229.43 feet), at 229.43 feet 
along the east One of rald Calfee Road to a Ya-lach iron rod, being the southwest corner of the 
eforementIoned 23.419-acre track: 

THENCE: in a north eriy direction along the common Ilne„of said Cabe Road and Said 23.41.9-
acre tract, the followIng three (9) muses and distances; 

(54(78, EKRAA, INC.)THENCE: N 21101.9" E (Call North 21'10'19' East, 89.90 feet), at 89.90 feet to a 
PK Nall: 

(59) (79, E.H.R.RA. in.) THENCE: N srzror E (Cell North 51'27'01" East 109.82 feet), at 3135.82 feat to 
a 518-inch iron ted; 
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(60) OD. EHR&A IP.4) N 124?09" Sbrth 12`4?09$ Bet. 32B18  feet). 01828.18 feet tri 
a print otrthe eouthweet corner of Leave tine Road (60-foot right-of-way) recorded In Volume 026, 
Page 102 and Wane 1040, Page571, both of the Montipmeey County teed 143cordstrom which a 
1/2—inch Iron tcd wlth cap rimmed '1,10f Moon RIS15360  for the moot weattelynorthwest comer 
Of cold 23.939-acre tract recordal under Montgomery County Cortes Pia No, 2005084853 of the 
afIdel Fuldc Fecordsof Rad FropertybeareN12°47109° 133.02 feet; 

(M(8, tHRLIA INCi) IFIENCe S76439'071  E South 7819107" Elet, 108279 feat), at 9185 led 
peeing a WNW for the comer of Bald 2a989ese tract, end =Owl% In di 108279 feet, atom 
tho south One of told tempo Line Nal sare maid 21419.acre tract, to ar(&inch kon rod; 

Eitaliok IND) 11-ENCE 87r19'3? 50111 &loth Mow et, £0327 featly* 98027 feet, 
continuing atorg the north line of aid 23A19-eere tract same easouth !Ina of Lamm Una Med, to a 
5/0-Indi Iron rod, being fho noithaatt coma' of said 23,419ecre tract ond on the wed line of the 
remainder of a raged 90.823-acre tract grad 3) recorded under Montgomery County Nita Me 
No, 9500672oftheOftidat PUbffc Noon:act Itei Ftoperf% 

(63)(80s EMU KC) 11-ENCe s 12'09'43" W South 12119143° Wed, 485.18 feet), elong the 
(=anon tine of aid reminder tract end add 23A19-acre, rt 484.50 feet psalm a 5/8-Inch iron rod 
and conttnttngInal1 465.18 feet to a 5f8-inch Iron rod with sop stamped "EH.R&A 7134844600" 
for the aoUth (WOW reminder tre, a1s be4nonthu north Poe Dr a called 121,08,ove tract 
recorded in Volume 468, F. 131 or the Montgomery County Deed NJ:or& and the north tine of 
efavenentioned 23.43-acrertract: 

(64)(et, EFILRAA IND)111ENCE sTrOnog E(01 at*, 7r02'20a Bat, 2148A6 feet), ei 2148.48 fed 
alma the common limo( did ran** tract, add 121.838ecre had and add 23.48-eae tract, to 
en iron trap for the eed tine of tongrnire Road, beim-the northeat corner id add 4211384=e 
tract end said 23.43-acre tract and tha northwest =nerds ailed 9EL75ercre tract recorded under 
Montgomery County Owies Ra No. 9891554 of the Mel Riblio Words of Nal Reperty, also 
being et point along the northern One and a comer for the edating ay Units of Onto, as 
ettabilahect by City of Oanroe Gainer= Mx 1869434, having a Texas aite plene CoordInde WU° 
of Northing W10,133,034.385, Feting *1,810,786,489 Emmenthal by 9Pa 

(65)(05, Elialat. 1Na) THZNCeS 1212481  W (Can South 121248" Wed, 179125 feet), *mg the 
=anon One of odd addtrar City Inds of Conroe, aakt 121.838-acre tract, said 2148-acre frEct 
sold Longmire Road, add 99.75-acra tract, dor ernentionad 33.881-acre tract, and aforementioned 
37.684 meted, et 429.83 feet peeeng a Ifanch iron rod marking the common eat corner said 
23.43-acre tract, and add 33.881-arra trod. at 1074.23 fent peering a % iron rod mailing tha 
common east corner of add 33.881-dretract and sold 37.564-acre trod, at 1118.58 feet posing a 
corner of sold City Unite of Conroe% and continuing fr oil 179.1.25 feet to a Ft< Nall marking the 
loutheart corner of said 37.684-acre tract and the northeat comer of a called 26.551 &axe trad 
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recorded under Montgomery County aeries Ale No. 2004020900 of the Officiar Public Records of 
Real Property; 

(66)(86,,LILIL&A. INC.) THENCE: N 77'53'49 W (call North 775949" West, 228036 feet), at a distance 
of 228026 feet, along the common line of said 37,564-acre tract end said 26.5516 acre tract, to a X-
Ind; Iron rod markingtfie comtnon west cornerof said 37.564-aattreat and said 36.5516-acre tract, 
being on the east lhie of aforementioned 321.470-acre tract; • 

(67)(87, 5.11.4.9A. Mc.) THENCE; S 125850 W (Call South arsysa" West, 507,48 feet), at a distance of 
507.48 faet aiong the common lint of said 263516-acre tract and said 321470-ecre tract, to a %-
inch Iron pipe found for the tont:twat corner of.seld 26,5516-acretract ond the northwest corner of 
a 74,7657-acre subdMsion known as The Estates of longmtre on Lake Conroe, plat of which Is 
recorded In Cabinet H, Sheet! 928, 93A, 9313 and 94A of Montgomery County Map Records; 

(68)(88, E.H.R.8,A. INC,) THENCE; S 11`1.2'47" W (Call South 111.2.'47* West, 1416,70 feat), at a distance 
of 141.&70 feat, along the COMMA line of said 321470-acre tract and said The Estates of Longmfre 
on Leh Conroe, to a fence corner on the north line of the aforementioned Longmlre Way, being the 
northeast conier of a 1.908 acre treat, recorded under Montgomery County Clark's Fife No. 
9536910, also being on the arc ate non-tangent curve to the right; 

(69)(A.E.S.C) THENCE: sirivr w (Call N 1.443'21" E, 60401 feet), at m distance of 60.01 feet, to a 

polpt being the suutheast corner &said 3,3o6.ncre tract, being on the ars of a non-tanscnt curve to 

the rinks from which a point forts southwest corner of saki 74,7657-acre subdivision know as The 

Estatee Lonllinkr on Lake conroe, bears S 1.11.2'47" W (Call ttl 14'43'21" E, 9.99 feet) 9.99 feet. 

(70)(A.69.C.) THENCE: Along the arc of said non tangent carve to the right having 4 radius of 205036 
feat, a central Ingle of 5•4017", an arc length of 202.98 feet, and a chord bearing of N 74'37'39" W 
(cell chord beadng of 87r04'37' E, 203.44 feat), at 202.89 feet to a point for comer, also hosing at a 
point of reverse curvature; 

(71)(A.E&D) THENCE: Along tha arc of said reverse curve to the left having a radius of 764.29 feet, a 
central angle of 1.4'21'0r, an arc length of 191.44 feet, and e chord bearing of N 78'55'01" W (Cal( 
chord bearing of S 75-2417 E, 190-94 feet), at 190.94 feet to a pohrt for corner anti beginning a 
point of reverse curvature; 

(72)(n.E.S.C.) RIEKE Along the gm of maid curve to the left having a radius of 1559.61 feet, a control 
eagle of 7"23'46", an arc length of 201.63 feet, and a cimrd hearing of N 822111' W (Cell chord 
bearing ofs 73S0'47" F., 203.49 feet), at 203 49 feet to a point for COMer; 

(73)(A.E.S.C.) THENCE; N 78'3048" W (Call S 76"06`24" E, 386.86 feet), at e distance of 386.86 feetto a 
point for corner and beginninka cutve to the left;. 
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(74)[A.E.S.c4 THENCE; Akins the arc of sald curve to the tuft having a radius of 2651.89 feet, a centrel 
angle of 41615"1  an arc length of 137.68 feet, and a chord beating of N 80'44'56" W (Cali chord 
bearing of S 77'14'32°  E, 137.61  feet), at 1,97.83 feet to a point for corner, also being * point of 
reverse cunrature; 

(75)(A.E.S.C4 MENU: ATong the arc of salti curve kl the right having a radius of 2057112 feet, central 
angle af 05'38'46", an arc iength of 202.78 feet, and a chord bearing of N 8010340' W (Cal( chord 
bearing of S 76'33'16" E, 202.70 feet), at 202.70 feet to a point fur corner, being the southwest 
comer of said 1.908.acre tract, also being a potnt for corner of a 43.537-acre subdivision know as 
White Oak Ranch, Section One, p)at of which ls recorded In File # 2001-060905, Cabinet Q, Sheets 
75-76 of Montgomery County Map Rew3rds1 

(76)(AES,C) THENCE N 12'43'59" C (Call S W. 60.00 feet), crossing Longnire Way at a 
distance of 60.00feet to a point being the northwest earner of said 1.908-acre tract and beginning a 
curve to the laft and being the southwest corner of seld saain acre tract being a POINT of 
BEGINNING ofthe herein described acheage, In 11( containing 296.55 a cies af rand, more or lati; 

.0:implied Br 
Community Development, Engineering Division 
Project No.2008-0/3-AnnexadonStUdy-liendricksTraCt ket/20070420) 
April 20, 2008 

THE MOWN LEGAL PESCRIFITON IS ISSUED FOR THE PURPOSE OF ATTACNMENT TO ANNE(ATION 
DOWNIENTS. )T SHOULD NOT BE USW FOR TITLE TRANSFER, THE DATUM FOR ALL BEARINGS GIVEN IS 
IUD 19113JTATEPIANEJEXAS CENTRAIJIPS Goa. AII DISTANCES ARE GivEN U.S. SURVEY FEEr. ALL 
"CALLED" BEARINGS SHOWN ARE AS FOUND FROM RECORDED DEEDS OR ANNEXATION ORDINANCES. NO 
amalgam OF AN 'ON 114E GROUND" SURVEY IS MADE THIS INSTRUMENT INCLUDES LANDS 1H6T ARE 
SifiRECT..72agMWAtfteMiget ISECAUSE OF HOLDING TAX EXEMPTIONS FOR AGRICULIURAI,, TINIER 
AND WILDLIFE MANAGEMENT USES, SUCK cONSCENT WAS MAIMED UPON PETITION OF ANNEXATION EY 
IANDOWNER. 
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EXHIBIT B 

City of Conroe 
Annexation Service Plan 

For Annexation Parcel 2008-01 

I. TERRITORY 

• This eon** plan ts applicable to 298.51 acres of land, more or lees, out 
of the James Edwards Survey, A-190, and Elijah Collard Survey, A-2,*  In 
Montgomery County, Texas. The territory is located ln the general vicintly of the 
southwest comer of the intersection of League Line Road and Longrnire Road. 
A map of the area is attached hereto and Incorporated hereln by reference. The 
territory is presently undeveloped land. 

II. GENERAL PROVISIONS 

a. EffectIve 'Term. Thie service plan shall be in effect for a ten-year 
padod oommencing an the effective date of the annexation. 

b. Anendmeni or RenewaL TMs service plan may be amended from 
time to time as provided by Local Government Code, Sec: 43.056(k). Renewal 
of the service plan shall be at the sole option of the Crly Council. 

G. intent It Is the intent of the City of Conroe that this aibMice plan shall 
provide for the delvery of AM municipal services to the annexed area In 

• aceordence with State law. The failure of this plan to describe any particular 
service shall not be deemed to be an attempt to omit the provision of such 
services from the annexed area. The delivery of rnunIcipal services may be 
accomplished through any means permitted by law. 

d. Level of Servioes to ise Provide,/ It is the Intent of the Cfq of 
Conroe to provide the level of services required by State law. The Ctty Council 
finds and determines that the level of services, Infrastructure and infrastructure 
maintenance provided within the area prior to annexation is not greater than is 
provided in the City The City Counpli &Ida and determines that the servfce% 
infrastructure and Infrastructure maintenance proposed by this plan are 
comparable to that provided to other parts Otto City with topography, land use, 
and population density reasonably similar to the annexed area. The City Council 
finds and determines that implementation of this plan in the manner proposed 
will not reduce the level of fire, police, and ernergency medical services available 
within the City. 
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SERViCES TO BE PROVIDED AT ANNEXATIGN 

These services will be provided within the annexed area immediately upon 
'the effective date of the annexation. 

a. Ponce Protection. Pcttos servioes inolude criminal investigations, 
routine petrol, baffle enforcement end dispatched msponse to both emergency 
and non-emergency service Ms, 

No new patrol officers or patrol units are necessary as a result of this 
annexation and it ie anticipated that police aerViaaS within the anneked area will 
be provided utilizing ang levels of personnel.and equipment, 

b.Fire Protection. The Conroe Fire Departnient will provide emergency 
fire suppressbn and routine fire prevention services within the annexed area. 

The Conroe Fire Department does not provide piirnary EMS services. 
The Montgomery County Hospital Dislike currently provklee EMS services 
throughout the County. Fire fighters may be dispatched to the scene of 
accidents or other 'radiosl emergencies to assist Wefts' Ðkibict EMS 
Personnel or to provide line responder services pending fhe arrival of EMS 
personnel. 

The Fire Depanmont twenty operates nye fire statipne that are beefed 
on North Loop 338, Foster Drive, Southeast Blvd, en Carter Moore Drive (F.M 
3083) and in the Woodlands Trade Center. Each station responds to service 
calls within a primary zone but may be called upon to provtde support within 
other areas of the City as necessary. The annexed area MI lnitialty be 
lnderporated In the zones served by Station No. 6 on Carter Moon, Drive. The 
station(e) assigned to the annexed area may be atered from time to time in 
response to service demands:shine or growth in population, future annexations 
&other relevant oonsideretions. 

Montgontery County Emergency Services District No. 1 ourrently provides 
fire protection services to the area. Afber the area is annexed to Conroe the City 
MP require the ESD to remove the area from the tentory of the Epp. 

c. 8o11d Waste Collection. The City provides fee based household 
garbage conestion services to single family resklencee. The City does not collect 
garbage turn most oommercial establishment& Commercial garbage collection 
and disposal Is wallet:401mm privately owned collection butilnesses withln the 
City, Apartments and other multifamily buildings are considered commercial and 
mast obtain collection seivices horn private business. The City may, in Its 
discretion, agree to provide service to small cornmerdal estabbhments that 
generate waste collection demands similar to a single-family residence. 
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• The City currently provklee reskientiat garbage colleotbri for single-family 
residences at the street curb using a contract service provider. The current 
oontract provider employs an automated collection system that requires use of a 
specific:, collection container, in accordance with tha currently estabilshed policy 
each household will be provided, without charge, a collection container for waste 
disposal Additional containers may be obtained for a fee. 

Privately owned solid waste management service providers may continue 
to provide both residential and commercial services throughout the annexed area 
prior to the second anniversary of the effective date of annexation. Commencing 
upon such second anniversary such providers shall be prohilxIted from the further 
provision of residential services. Pending the expiration of such two year period 
the City shall not apply any fee for solid waste management services upon a 
person who continues to use the services of a privately owned solid waste 
management service provider. 

d. Maintenance of Water and Wastewater Farago*. The tenitory is 
presently undeveloped land and there are no existing water Of wastewater 

Portions of the tenitory are loosted.within the servioe areas of Aqua 
Development, Inc., and C & R Water Supply ino., both being retail public unMea 
with exclusive service this to that portion of the territory covered by their 
reepecthre certificetes of convenience and necessity. 

David B. Hendricks and Houston intercontinental Trade Center. LTD, 
Weir sifter referred to as *the Developers', own substantially all of the territory to 
be annexed. The Developers have petitioned the City to permit the creation of 
an in city munictpal utility district preliminarily designated Montgomery county 
Muricipal Utility District No. 128 which will include substantially all of the 
annexed territory. 

The City end the Developers, acting on behalf of the proporred MUD 128,„ 
have entered Into a Utilitr ServIces and Development Agreement dated March 
13, 2008. Pursuant to this agreement the City will consent to tht creation of MUD 
128 and will extend City water and sewer treaties to designated points of 
connection at or near the boundaries of the district. For so long as the district 
continues to exist the Gay WWI provide the district wtth an adequ •H water supply 
and wastewater treatment services in acoordance wtth the Utlilly Servioes arid 
DeVeloprnent Agreement 

• MUD 128 will provide for the instailation, operation and makitenance of all 
intemal water and sewer utility facilities necessary to serve the annexed territory. 
The Developers, acting on behalf cif the proposed MUD 12e, have entered Into 
an agreement with Aqua Development, ino. to provide fer the assignment of Its 
certificate of convenience and necessity rights to MUD 128. Pursuant to this 
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agreement MUD 126 will contract with Aqua Operations, Incr. to operate the MUD 
120 water end sewer utility systems. 

The City has entemd into a separate agreement with C & R Water Supply 
inc., to acquire that retail utilltYs service rights wn the boundaries of the 
annexed terribly. Upon the acquisition of such set*e rights the City shall 
transfer the rights or take such other action as rnay be reasonable or necessary 
to authorize MUD 126 to serve the territory wtthin Its boundaries that is presently 
within the sendoe territory of C & R water Supply 

e. Maintenance of Roads, Streets and Street LIghthtg. The City is not 
responalble for the maintenance of private streets or reeds In the annexed area. 
The City will assume the responsibility for maintenance of publi4 streets and 
roads previously acoepted for maintenance by official ection of the 
Commissioners Court of IVIontgomery County. Any such streets or road formerly 
makdalned by Montgomery County that become subject to City maintenance will 
be maintained in a condition which Is* lead equal to the Com* maintenance 
standard, however, the City will not be required to reconstruct or upgrade such 
streets to a higher atandard. The only County maintained roadway that has been 
Identified within the annexed area is a pardon of Longmke Way. 

• 
it is the responsibility of the developer to construct Or provide those 

streets or Mad* necessary to serve the demands of new develoPment In the 
area to be annexed. The City may accept the dedication of public streets 
constructed In accordance vieth applioable development regulations of the City 
and wfli thereafter be responsible for their maintenance. 

I. Maintenance of Parks, Playgrounds and Swløvi*hig Pools, There 
am no public perks, playgrounds, or swknmina ivols Milo the area to be 
annexed. Private recreational fecifities, open spaces and swimming pools are 

'unaffected by the annexation. 

g. Maintenance of any other Public Building, Facility or Service. 
Annexation does not transfer ownership of most pubfic buldings, facilities or 
services, all of which should oontinue to be maintained or provided by the public 
entity that currently owns or provides them. Privately owned facilites, incite:1ft 
privately owned and operated storm water detention facilities, are not effected by 
the annexation. 

• 
An appropriate City Department wfil be assigned iv assume nesponsbility 

for the maintenance or provision of any fechities or services which become the 
responsibility of City and we not covered by this service plan. 

IV, CAPITAL IMPROVEMENTS 
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Construction of these capital improvements will be substantially 
completed within VA years. 

a.Poke Protection. No additional oapital Improvements are needed at 
this time to provide police services. 

b.Fire Protection. No capital Improvements are needed at this time to 
provide tire protection services. 

e. Solid Waste Collection. No capital improvements are needed at this 
time to provide solid waste collection SeiviC98. 

d. Water and Wastewater PeeMei. The Cly will extend Its water and 
sewer melns to the boundaries of the annexed area in accordance with the Utility 
Services and Development Agreement -for MUD 128. The City shall have no 
obrigation to construct or provide water or sewer faollities within the area to be 
annexed. 

a.. Roads, Manta and Streetlights. No new roads, sheets or street 
lights am needed at this time. It wttl be the resportelbllity of the developer of the 
property to provide the roads and streets necessary to serve new development 
*hie the annexed area. 

• 
E Peri% Playgrouads and Swimmtng Poole. No capital improvements 

are needed atthls time.to provide recreational services. 

g. Other Public Sutidings, FeelSas or Sondem. No capital 
improvements are needed at this time to provide other public; services. 

V. WATER AND WASTEWATER SERVICE EXTENSJON POLICIES 

The City provides fee based water and vastewater eervioas to the 
portions of the City Mich are not within an area served by another water or 
wastewater utilay. Water and wastewater services are generally ant/ provided to 
lots that have been properly subdivided or platted. The City may decline to 
provide service to any property that is not platted. - 

• 
For lots that have water or wastewater linos in an abutting street or 

easement the owner may reoeive water or wastewater service by applying for a 
Clty tap and paying any requited fees, ' 

'The provision of water and wastewater facilities for new development 
within the City is prima* governed by the City's building code and subdtvision 
ordinances that are found in Chapters 14 and 94 of the Clty Code ot Ondinances. 
New development must be served by owner/developer provided public water and 
wastewater facilities that meet the eity's standard requirements. Upon 
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oonstruction and dedication by the owneddeVeloper the City agrees to provide 
services via the facilities and themafter to maintain them. 

FadWee neoessary to serve a new development ale provided at the sole 
cost of the owner/developer. Such taellitles Include not only those which are 
boated Wein the owner/developer's property, but also any exterior mains whloh 
must be extended to connect the property under development to the point of 
connection with the CIWe existing facilities. The City need not compensate the 
oumer/developer for the ordinary wets of extending exberfor mains. The 
owner/developer may be reimbumed for ordinary exterior main extension costs 
through the imposition of lot or acreage fees to be levied against other adjacent 
properties upon connecrion to the owner/developer constructed mains, 

The City may require that the owneticieveloper pmvide oversized water or 
wastewater facilities, ln such cases the City w§ pay the reasonable cost of such 
ovemizing. Whether or not a perftoider One sizing constitutes loveretzinif le 
determined upon the basis of generally accepted sound engineering design 
preotIces. 

In newly annexed areas be City examines the need for line extensions to 
serve exlseng development that does not currently recent() Water or waste water 
services. The City wlli determine the need for the construction of lines and 
fecilltlea b serve existing development after giving due consideration to (1) the 
topography, C2) land uee, (3) population density, (4) the adequaoy of aiding 
private water wells and se* tanks and (6) anticipated /Ovate of demand. The 
City will not undertake line Menet= to serve atioh existing development unless 
the new lines will be logical, reasonable and prudent extensions of the CIty's 
existing facilities. 

From Ilme to time, upon the request of an interested property owner the 
City will consider whether or not line extensions previously deemed unnecessary 
have become necessary es a result of changed conditions. 

The City may recover the capital costs of extending water or wastewater 
facilities to serve eideling development through the use of impact fees, 
assessments or any other method authorized by law. 

Once sewer lines become available in an abutting street or easement the 
City may require that axial!ng development connect te the City sewer system. 
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CITY SECRETARY CERTIFICATION 

STATE OF TEXAS 

COUNTY OF MONTGOMERY § 

SOCO M. GORJON. being the duly qualified. appointed end ading 
Assistant City Secretary of the City of Conroe, Texas, do hereby certify that the 
pages hereto attached are a true and correct coprof the following described 
document which has been duly passed and approved by the Conroe City 

. Candi and recorded among the official documents of the City of Conroe, 
Texas, to wit 

ORDINANCE NO. 1848-08 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
CONROE, TEXAS, MING ITS CONSENT TO THE CREATION 
OF A MUNICIPAL UTILITY DISTRICT (TO BE KNOWN AS 
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO: 
12%. 

Passed and Approved the 22" day of May 2008. 

SIGNED AND CORTIFIED.the 2e day of May 2008. 

1111111111" 0 • 

SOW It4 • No RETARY 
OF CONROE, TEXAS 

ASSISTANT C$Tt SEC
 

(in  



CERTIFICATE FOR ORDINANCE 

On the  ZZ  day of May, 2008, the City Council of the City of Conroe, Texas consisting of the 
following qualified 'umbers, to-wit: Webb Melder, Mayor; Council Members Pat George, 
Jew Streeter, and Toby Powell, did convene irt public session in the Council Chambers of the 
City Hall at 300 West Davis in Conroe, Texas. The roll being first called, a quorum was • 
established, all members being present except the following, to wit Jay ROW Martin and Jim 
Gentry. The Meeting was open to the public and public notice of the time, place and purpose 
of the Meeting was given, all as required by Chapter 551, Texas Government Code. 

IL 

WHEREUPON, AMONG OTHER BUSINESS transacted, the Council considered adoption of 
the following written Ordinance, to-wit: 

ORDINANCE NO. 1848-08 

AN ORDINANCE OP THE CITY COUNCIL OF 1HE crrY OF CONROE, 
TEXAS, GIVING ITS coNsBur TO THE CREATION OP A MUNICIPAL 
UTILITY DISTRICT. 

• 
upon motion of Conn& Member  Geotle.„, , seconded by Council, Membex  Skreott, 
all members preeent vuted for ftdoption of the Ordinance, except the following No one voted 
against and no one abstsined. A majority of those Council Members present having voted for 
adoption, the presiding Wirer declared the Ordinance passed and adopted.' 

rv. 

A true, full and correct copy of the Ordinance adopted at the Meeting is attached -to and 
follows this Certificate. 

SIGNED AND SEALED this 22- day of May, 2008. 



ORDIRANCE NO, 1848.08 

AN OBDINANCE OF THE cny COUNCIL OF THE CITY OP CONROE, 
TEXAS, GIVING ITS .CONSENT TO THE CREATION OF A MUNICIPAL 
UTILITY DISTRICT. 

* * * * * * * * * 

WHEREAS, by Petition dated Muth 13, 2008, a copy of which la attached hereto wad 
incorporated herein by referenoe (the "Petition") David B. Hendricks and Hottaton 
Intercontinental Trade Center, LP., have requested the consent of the City of Conroe (the 
"City') to the creation of a municipal utility district (to be known as Montgomery County 
Municipal Utility District No. 126) containing 293 acres, more or less, located within the 
corporate Ihnite of the erty, (the 'Property') as more particularly described in Exhibit "A" to 
the attacited Petit:len; and 

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Locai 
Government code provide that land within a City's corporate limits may not be included 
within &municipal utility district wIthout the City'a written =sent 

NOW, THEREFORE, BE rr ORDAINED BY THE CITY COUNCIL OF THE up".  OF 
CONROE, TEXAS: 

Sectionl. This Ordinance when properly executed is the City's written consent to the 
creation of a municipal utility district ("MUD") to serve the Property. This consent is given 
and made expressly select to those conditions set forth in Exhibit "Irs of the Petition. No 
&raw action shell be required on the part ei the my to indicate such Consent. Tide 
Ordinance shall likewise indipate the consent of the City for the MUD to annex or exaude 
contiguous land into or out of the MUD; previded, however, the MUD nety not annex any 
land otttside the Property without prior Mitten approval of the Qty. Notwithstanding the 
foregoing, the Mayor is authorised to evecute and deliver arty additional documentation 
evidencing such consent as may be requested or required by the MUD or any regulatory 
authority having jtaisdiction over such MUD. 

Section 2. The MUD la authorized to exercise all powers grunted to municipal utility 
districts or which may be hereinsiter granted under the Constitution and the laws of the State 
of Texas...including, but not limited to, the pcwer to provide water, wastewater and drainage 
facilities, parks and recreational facilities and roads; and to issue bonds for all such purposes, 
pmvided however, the exercise of suctt powers shall be subject to the conditions set forth irt 
the utility Services artd Development Agreement dated March 13, 2008, made by and between 
the City of Conroe and David B. Hendricks and Houston Intercontin.ental Trade Center, LP., 
which agreement was entered into on behalf of end in contemplation of its assignment to the 
District A. soon as practical following its organization, the District shall accept the 
assignment of such Agreement and agree to be bound thereby. The District may not sell or 



issue bonds prior to accepting such assignment and making written acknowledgement of same 
of the City of Conroe. 

Section 3. Upon confirmation of aeation, the bpi) afain notify the City of itEi 
confinnadon and of any annexation or exclusion of property into or ont of the MOD, and shall 
provide a map of the MUD to the City Secretary in Mylar, hard copy and electronic format. 

PASSED AND APPROVED this the  22-  day of May, 2008. 

 

APPROVED AS TO FORM: ATIEST: 

LIY) . OktrX, 
SOCO GORJON, Assistant City Sicretary 
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PETITION FOR CONSENT TO CREATION 
OF A MUNICIPAL UTILITY DISTRICT  

 

     

TO THE HONORABLE MAYOR AND 
CITY COUNCIL OF THE CITY 00 COME: 

The undersigned, hereinafter called "Petitiomer# (whether one 
or more), being the'holder of title to a majority in value of the 
lands hereinafter described, as such valuse are indicated by the 
tax rolls of the central appraisal district of Montgomery County, 
Texas, acting purouant to the provisions of Section 54.016, Texas 
Water Code, as amended, respectfully petitions for consent to the 
creatien of a mundcipal utility aletrict, hereinaftsr called the 
gliestrict". In.oupport of this petition for coesent to creation of 
the District, Petitioner oboes as follows: 

I. 

The name of the District will be MONTGOMERY COUNTY MUNICIPAL 
UTILITY DISTRICT NO. 126. 

The area of the land to be included in tbe District contains 
293.492 acres, More or less, and-liee wholly within MOntgomery 
County, Texas. All of said area ie within the extraterritorial 
jurisdiction of the City of Coerce, Texas (the 'City"), and is in 
the process of being =nixed into the corporate limito of the City. 
None of said area is within the oorporate limits or 
extraterritorialjuriadiction of any other city. Petitioner hereby 
Certifier, that the lienholdere executing this petition below are 
the only holders of limo against the land to be inoluded in the 
rastrict. . 

The land sought to he included within the area of the: District 
is described by metee and bouuds in  attched hereto and 
incorporated herein by reference forAll purpoies. ' • 

TV. 

.The Dietrict will be created aad organised under the terms and 
provieions of Article XVI, Section 59 of the Constitutioe'nf Texam 
and Chapter 49 and Chapter 54 of the Texas Water Code, as amended. 
The purpoaes of and the general nature of the work proposed to be 
done by the District shall be the purchase, construction,. 
acquisition, repair, extension and improvement of land, easements- , 
worke, improvemeote, fecilities,,Aaants, equipment end applianoeo 
nevemaary to: 



.1•004. 

(1)provide a water supply for municipal uses,'domestio uses 
and commercial parpoess; 

(2)collect, transport, prooese, diapoas of and control all 
dimmesteLo, industrial or ccepunal wastem whether in fluid, solid or 
comoomite state; 

(3)gather, conduct, divert and control local otorm water or 
other looal harmful excesses of water in the District and the 
payment of organization sepenses, operational expensee during 
conotruotion and interest during conetruction; 

(4)exercise road powere and authority ("Road' eowerso) 
pursuant to applicable lawand Chapter Sa of the Texas Water Coda, 
as amended) 

(5)finance, develop and maintain recreational facilities 
for the people of the Dietrict if and as allowed by applicable law; 
and 

(6)provide euuh other facilitiee, ayatems, plants and 
enterprises as shall be consonant with the purposes for which the 
Distriot is created audpermitted under state law. 

v, 

The'area of the Distriot is urban in nature, is within the, 
growing ermirOAs of the City Of Conroe, and ie in close pro4mity 
to populous and developed Elections of Montgcmery COunty. The 
District's area will, within the immediate future, exparioaca a 
substantial and sustained residential and commercial growth. 
Therefore, there io a necessity for the improvements deocribed 
abave for the following reasons: 

(1) The Diatrict's area ia not eupplied with adequate water 
and stnitary sewer facilities and services, or with adequate 
drainage facilities. The health and welfare of the future 
inhabitanto of the area and of territories adjacent thereto require 
the installation and acquisition of adequate water, sanitary sewer, 
and drainage facilities for &ad within the area of the District. 

00 The future inhabitants of the area wad ok territories 
,adjacent thereto require recreational facilities, as same are 
necessary and deeirable for the health and well-being of 'suah 
inhabitanta. The Distriet'e area does not currently include 
adequate recreational facilities within ita bcundaries. 

(3) The future inhabitanta of the 'area &ad of territories 
adjacent thereto require adequate road facilities; as same are 
necessary and deeirable 'for the health and welfare of such 

1851994 
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inhabitante, and for the orderly growth of residential and 
commercial development within the area and territories .adjacent 
thereto. Road powers may be of necessity to the Distriot and to 
the lAnd within the District a's ouch powero will allow the Diatrict 
to ommata-uot, acquire, improve, and prOvide financing for road 
facilities that may not otherwise be constructed in a manner that 
will proactively address safety, capacity, durability, economic 
feasibility, and regional. mobility issues.. 

A. public necessity exiete for the orgaaization of such 
Distridt to promote and protect the purity and sanitary condition 
of the State,a watero and the public health and welfare of the 
community, by and through the purchase, construction, extension, 
improvement, maintenance and operation of a water supply and 
sanitary sewer system, drainage facilities, recreational. facilities 
(if allowed by applicable law) and road facilities. 

yr. 

The Petitioner agrees and hereby covenants' that if the 
requested consent to the creation of the District is given,. the 
Petitioner will adopt and ebide by, and will cause the District 
upon its final creation'to adopt and abide by, the conditions set 
forth in exhibit 90,  attadhed hereto and incorporated herein for 
all purposes. 

It is now estimated by those filing this petition, from each 
information ae they have at phis time, that the ultimate coot ot 
the development contemplated will b6; approximately $24,375,000 tor 
water, sewer and drainage facilities, $1,310,00D for recreational 
facilities, and $3,340,000 for road facilities. 

WHEREVOIRE, Petitioner respectfully prays that this petition be 
granted in all rempeote and that the City of Conroe give its 
writtpa consent to the creation of 'mid District. 

Dated this  jig  day of  /NIP—,  r  2006. 

1851934 -a-
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&id -44Z.; de 
DAM B. RENDRICES 

',PETITIONER," 

THE STATE Or TEXAS 
• 

6 
6 

COUNTY OV PAWA:S i 
Tha instramest was acknowledged before me oft this the  44  

day efgAeheal  2000, by David B. Hendricks. 

Not Public in and for 
the State of. Texae 

(NOTAR( BEAL) Noiwykeilatiawoman 
LINDA L. NMWER 

ams*Abitewes0647-10 
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limunom wrowaRrniaNTAL TRADE 
CENTER, L.P., a Texas limited 
partnership 

By: RWISTA, Inc., • a Texas 
• corporation and ita gole general 

partner 

By: 404$ 6  h  
Aichael P. Barsi' 
president 

N pwrrnoNratit 

THE STATE OP TEXAS S • 
, I 

COUNTY OP /4W/5  s 

s instrment was acknowledged before me an this the 73  • 
day of ?eser  200B, by Michael P. Barsi, President of RENISTA, 
Inc., a Texas; corporation and the sae general partner of Bonston 
Intercontinental Trade Center, L.P., a Texas lisited partnerehip, 
on behalf of said entities!. 

.Notary Pub.ia in and for 
tbe State of Texas 

(NOTARY SEW 
..... •••••••• 

A.A.,.••••••••. 

ENDA f., IMER 
Mug Pubic, sok olTmos 
C441111kbee10101 06•27-1 

...... • 

13.5199-1 -s-

 



BY1  At4444( 

aa rIn 
• 

'ILIENHOLDERII 

Attest 

BY: 
Name: 
Title: 

UMW L MVO 1 
Nair PIM Male WOW 

Mr Contairam eq*es 0647-10 
,•••••••••••• 

The undersigned, being a lienholdor on a portion of the property 
deeoribed in the foregoing Petition cons:ante to the oreation of 
MONTGOMERY COUNTY MUNICIPAL DT/LITY DISTRICT MO. /26 over the land 
which is more particularly described in aaid Petition, and to the 

* filing of said Petition with the City of Conroe, Taxes. 

STERLING BANE, a Texas banking 
association 

(SEAL) 

THR STATB OP TEXAS 

'COUNTY OP 12624:$ 

This instrument was acknowledged before me on thi 

dayigo! /PAPA 4-- , ROOS, by 
 of Sterling Bank, a Texas banking aosociation, On 

bjrhalf of said banking aseociation. 

o ary Public in and for 
the State of Texaa 

185199-1 -6-

 



The undersigns& being a lianbaldex on a portion of the property 
deatmited. in the foregoing Petition momenta to the creation of 

s rawaxionne. COUNTY mincim UTILITY =STRICT NO. 12S over the land 
whioh im more particularly dsporited in aaid Petition, and to the 
filing of said Petition with the City of Conroe, Tama. 

BENCINARK BANK, a Texas banking 
association 

BY 4061L."101V— _—

 

Name! 
Tian t/t A' , 

0LISM0LDMR“ 

WE STATE OP TEXAS S. 

COUNTY OF lilL4X1 : 

This in mutant'. was acknowledg
2
ed
008

b
,

 efo
ty

 

of a 

ra 
slay a • arcii 

oi, (illutt Nan ndanark sz:nk, a Texas banking 
behalf of said banking association. 

Mb ary Pub io in and 
the -Stats of Texae 

18$09..1 -7-

 



METE AND IOUNIE GECTUFTION 
293.49 ADES WWI 

IAMB EDWARDS SURVEY, ASETRACT NO. ISO AND THE 
EWAN COLLAIID SURET, ABSTRACT NO. 7 

MONTGOMEBY COUNTY, TEXAS 

A 2E.49.ACRE Tma OP LAND SITUATED IN THE TAMES EDWARDS SURVETe Assnacr No. ISIL ANO THE ELIJAH MUM() RAW, ABSTRACT NO. 7, 
MONTGOMERY COUNTY, TEXA.i, BENG A PORTION OF THAT CALLED 171170-
ACRE nmer OZINVEYED TO HOUSTON INTEINATIONAL TRADE CENTER LP. OY 
WARRANTY DEW RE:ORDED LINDER MONTGOMERY C:OUNTY CIERK'S ELE NO. 
2017112579, AU. OF 114AT CALM 23.49-ACRS TRACI CONVEYED TO DAVID 
HENDRICKS SY GENERAL WARRANTY DEED WITH VENDORS LIEN RECORDED 
UNDER. MONTGOTAIMY COUNTY CLERKS PILE NO. 2034101070, ALL OF 1I4AT 
CAMEO 37.564-Acgff TRACT CONVEYED TO DAVID HENDRICKS ISY SPECIAL 
WARRANTY DEM WITH VENDOR'S LIEN RECORDED UNIXR MONTGOMERY 
COUNTY CLERWS FRE NO. 2006062171, Ali OP THAT CALLED 3.1.BEACRE TRACT 
OONVEYED 10 HOLISTCIN INTERCONITNE4TAL TRADE CENTER. LP. BY GENERAL 
WARRANTY OM IVITH VENDOR'S TIEN RECORDED UNDER WfONTGOMERY 
courtly CLERK'S FILE NO.. 21/1)7069290, AND AU. OF THAT CALLED 23.4T9ACRE 
TRACT WNVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP. BY 
WAPLIIANTY DED WITH .votocirs LIEN RECORDED UNDER MONTGOMERY 
COUNTY CURIO ALE NO, 200711257a MX Of THE OFFICIAL MIMIC MOWS C1f 
REAL PROPERTY, SAID 293.494.01E TRACT MC MORE FAROCUTARLY DESCRIED 
ET METES AND BOUNDS AS MOWS WITH AIL IMPINGE MED OH THE TEXAS 
COORDINATE EYEEM OF T9ß3e CENTRAL. ZONE. AS DETERMINED 3Y GM 
MEASURIMENTR 

BEGINNING et St11.koth kars rod kind on tits met lino ci Loop** Way (50400t 

Me mama u moim nder sray calmly oaks fle No..1133E30 Soot 
i= of hat hoperty. being thrtioutisai caner of Item% 'V of etaft*ot 

Lonrho on Lao COMO Sallow 1 and 2, plat al labia Is rearthod In Cabtnatf, 
I 61 daw 1$3 of do Monleantay Camay &Op Itazarda 

11) THEM Nar* wow 0" 41041 du wag lkt.  d aid Rap* 01 taananint 
Cam* Samna and 2. at 213.54 hat pawing do northeast mar of paid Replta 
tonstaltnot LA*4 Orval soksta 1 sad 1-  and tba eautleast atm, at tangs** on Wm 
Cana 3cdon 3. plat of Aid la wooded In Mina 4 Saes 52 thns 415 at du 
Mantganasy County Mop Ramis, and candendng In all 123545 bat In a Writ* Iran 
rod Mod WE* nodbautcanair al sold Lavabo on labaCoinoe Salon 3; 

(2) THENCE *eh 7712'15" Wat. 1 116.8 fae4 alms dva naidt One at old Loagnite on 
take Coma %Wan 3. to a 3444 boa natl vilds op allayed 'WA& T13-254-
4530rast Ibt at bunko' tenor aradd bark* cm War Conroe Sedan 37 

Pi THENCE Noah 11.36I221  East, EAU fir, along an Willa lance old tatillnks (at* 
Cann* Sudan 3. but Witch kaa rad found fat dna nallfisast came Atom, 131' of 
sald lanorrka an lake Comae WM. 3, table on lbn 201.4xstasnlosn tlau 

THENCE atong ibn 201t =taw Una, followins ally 1,501 towns sad Ottawa: 

14) bath enrss• esi, 33.75 Nilo a pint 

VI Math 257.21711 604-14.06 1t1zu pm 

1.51 Souds1111•53.51" East, 1440 font to a paIno 

(71 Snalli 44‘41108° fas4 14.71 lbet la a poin5 

15 Saab 25,441,15'East, 31.43 tot to a point 

121 Smith 2ratar EAaa.ia fat point 

(10) Saudi 24`1515" Eas4 3165 lest be paint 

lik#11 Ansi 
NINO Sag, 40A110 

Cell0 Sinws$ 107 
I, I its 



al) South 230i121.1' Esik 43A1 let to polnO 

(12) South 314117; Bag, 4126 he to a polno 

1133 South 3r04144  East, 23.01 fet to point; 

. (141 33uth 43403'414  East, 73.55 rano a paInO 

(4) South 89457'44" East, 2220 fait to a point 

(16) Nonit 62411146  Eut, 21.03 kat to a poln4 

(17) North 32469114  East, 4439 feet to point 

(110 Noah 10' to/1ss W8.4 36441 fut apcinO 

(191 North 0r292.5" Wet, 45.s4 r..io ipafiit: 

Po/ Noah 3392'27'6A 0.51 huKto a point 

(21) North 1114'01" Ea% OA hew 3  points 

in) North 1393014t?21,26 large a potrt 

(231 Nadi 1131481P Ear4 30.79 tete a point 

(21 North 32.19051  Pet 1224 Set to palm 

(2S1 North 98433'184  East, 11.79 fete a pot* 

PIE South 80'411 84  Eut, 2634 fete a poino 

(27) South 6341313" East, 3125 feet to pink 

C211 South S6•59134 87.54 feat too pottsO 

129) South S9437'324 E14 5424 rade. point; 

PO/ South 5912410r Ent, 3357 tutloipalntj 

(31) South 5r44,53" Ets4 37.89 foe lo pole; 

(32) South S11"141r Easy 33.97 fad to a point"
.

 , 

(331 South 99•359304  Eut, 4629 feet ta a point 

(34) South 50039,40,  talk 3143 Nitta a point 

(35) South 811912" hit. 2128 fitot ho pok14 

(36) North 34419364  bat, 212S5 fat In í potnO 

(37) Nonh 1512.43i Etst, 23.1S fart to a pot* 

(38) North 2741.91834  Wet, 25.09 fat tu park 

(39) North 4545911" Wet, 31.29 (at a pd114 

(40 Narth 31112413" West, 41.42 (td to a point 

(411 North 48411'044  Wok 42,03 beta a point 

(42) North 5244'024  Wart. 37.78 fast to a point) 

MO Miss 
Ws Wiwi§ PoNa&r4.00 
1111aCalkalUnelo 



(433 North 4P31'1, was% 31.54 feet to x 

(44) North 31100'12' Wavy 61.46 fit to a point 

KS North 59,27130` Wog 53.S7 feet to a OM 

(461 Nadi S061419' West 41.01 ferric 4 polnt 

(47) North MO'S? Wr.st. 63.11160 to a pren0 

(a) Ho& 454441.1" Welt. SIR lest La a poks: 

(49) North 17•44'30* West, SS.91 feet to point 

ISM North 14601707 West 41.37 feet to a point 

(51) North 1P(5'40‘Wast, tent to apart 

(52) North isnrar Wet, 11/.20 teem s pant; 

CO/ North 09011'22` East, 36.00 feet to I point on the south line of Pebble Glen on the 
tnke, OK of witkk le recorded to added N, Sheets 125 dim 124 

(54) THENCE South 11•21122* Ent, at 10.00 feet prislog u Weds Iron rod wet cap stamped 
Sht."..frA. 7om6445ace set ay ohms, lad In all 849.61 Ast ta A Pl-
inth ken rod hound for the asuilumit cameral old PsCåiocn the Wag 

711ENCE Mirth 114,40 fast; along the mit am ot We pea* den on the taim at 
100137 kat metes VISItch lean ta4 head tor tha aorttraastctraet otaalð Pebble Glen 
ors the talon srul =theft In al 1012.10 tad to speleton the 101.foot contour thwe 

THENCE along the 201-root contour Mg, the coltowtng tomoty.one (2.1) courses and 
dltancam 

WO South 8714S IN Eat; Oil teethe a poll* 

(57) North slew 504 103.76 hut ki a paha; 

(6e) South 87•4111*Eas 41.12 Net to point 

(54) South 59,71211'Eas4 52.34 fed In a po/00 

(60) South 13111'25' East, St% (seta POI* 

(61) South SMOTE" Eat S0.00 tag e poln4 

(62) Nods Imam,  gut, 410 6 kW to pot* 

KV Rath 199007* EAU, OM (an la a point 

(64) South 1191511f Eau, 1557 lotto poto% 

(6.91 North 67`321r Esst, 22.60 feat tO a point 

VA North 02•29151  East 28.05 faits a Fink 

(17) North 111`11'12" Ears 29.04 fest so a plat 

163) North E7'39417'Wert, 30.47 OS a pint 

(69) North 74•43'23d 91.56 feet ta a poln 

(70) North 7311'23' West, 45.26 feet to a mkt 

(71) South 116•37131‘ Wm% 74.43 feet ko e polog 

mis.reacra 
InettarhrestraminsMie 
1110s WWI fersy, isa 
tress es 



(72) North osniroce west, 40.1a bona a paint 

(71) North 5413913311 West, 45.92 fat la a nano 
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IVOICBIT 

CONUNT CONDITIONS 

(s) epnpoaes thr widoh the district msy issue bonds are limited to the purposes of 
the purchase, construction, acquitition, .repair, extension and improvement of land. 
casements, works, iniprovernents, facilities, plants, equipment and appliances necessary 
to: 

(1) provide a water supply for municipal uses, doraestic uses aud commercial 
purposes; 

(2) collect, transport, process, dispose of aerd contralti' domestic, industria/ or 
communal wastes whether in Raid, solid or composite state; 

(3) &hen conduot, divest and control local. storm water or other looal harnithl 
excesses of water in the district; 

(4) exercise mad powers sad authority pursuant to applicable law and Chapter 
54 of the Texas Water Code, as ameeded; 

(5) Baum, develop and nisintain recreational Braid= for the people of the 
district if end as allowed applioable law; 

(6)provide such other faeilities, systems, plants and enteeprises as shall be 
oonscmant wife the purposes for which the distriat is created and permitted 
under state law; and 

(7) the payment of organization expenses, operation expenses during 
constmotion end interest during construction 

(b) The district May, in addition, issue refunding bonds subject to the provisions of 
City of Conroe Oriinarme No. 1381-97 dated March 3, 1997,. 

NMI bondscif the district shall be subject to the following requirements! 

(I) the terms of the bond& must expressly provide thst the district reserves the 
right to redeem the bonds without premium on any interest payment date 
subsequent to the fifteenth (15*) anniversary of the date of issuance; 

(2) public bids shall be taken on the sale of all hoods; 

(3) 110 bonds, other ton refunding bonds, may be sold for less than 95% of par; 

(4) die net dremive interest rate on brads so sold, taking into account any 
discount or premium as wed as the interest rate borne by such bonds, may 



not exoeed two percent (2%) above tha highest averaige interest rate 
reported by the Daily Bond Buyer in its weekly "20 Bond Index" during the 
one-month period next preoeding the date whoa of the aale of such bonds ia 
given and bids tvr tha bonds will be received not more than forty-five (45) 
days after notice of sale of the bonds is given; and 

(5) the resolution or cadar authorizing tbe lament's) of the district's bonds muSt 
contain a provision that any pledge of the revenues fr0111 the operation of 
the dish:lea utility facilities to the payment of debt service will terminate 
when and if the city takes over the assets and assumes all of the obligations 
of the district. 

(d) No land may be added or annexed to the district until the City of Conroe has 
given its written consent by resolutiOn of the City Conneal to such addition or annettation. 

(a) Plans and specifications for the construction of any facilities financed in whole or 
in part with bond proceeds or any water, suitarY Newer, drainage or related faoilitiee that 
are intended to become the propeety of district must be eubtnitted to the direotor of 
community development of the City of Conroe and approved prior to the commencement 

consfluotion. Ail water wells, water metres, ell valves, pipes tind ar4mrtecaneea 
installed or used v/ithin the distriot shall conform to the speoifieatione ef the City of 
Conroe. All water service lines end :ewer sesvice lines, lift stations, sewage treatment 

• faoilities, and appurtenances thereto, installed. or used within the distiot shall comPlY 
with the City of Couroe'e standard plans and verifications. Priorto the construction of 
an& facilities the dishict, or its engineer, shall give written notice,  by registeced or 
certified mail to the City's director of community development, stating the date that anch 
construction will be commenced. The construction of the diattiot's water, sanitary sewer 
and drainage facilities shall be in accordance with the approved plena and specifications 
and with applicable =garde and specifications of the City of Conroe. and during the 
progress of the oonstruction and installation of such Acilities, the City of Connte) or an 
employee thereof, shall bepermitted to make periodic on-the-wand inspections. 

(f) The district may not allow the MAW of a tact of land to connect to dm district' a 
water or wastewater system Wen such tract is a legally subdivided let which is a part of 
a recorded subdivision plat or is otherwise exempt from the subdivision requirements of 
both the City of Come and Montgomery County. 



EXHIBIT "B" 

ORDER CREATING THE DISTRICT 
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TEXAS COMMISSION ONE/NIRO 

*kb 
Neu kvaialwayamayak ea Whew* ersoy=rt 

tecadaalits 
wiltemailfeleacia 

DEC 0 2 

Waft Ibrig °Iowan a aia • 
AN ORDER GRANTWO TEE PETITIONFOR CREATION OF 

MONTGOMItRY catorne. MUNICIPAL UMW DISTRICT NO. 126 
AND APPOINTING TEMPORARY DIRECTORS 

AnetitionlyDavid.B. Hendricks end Houston Intencontinental Trade Center, L.?. (hereafter 
'Petitioners') was presentedto theExecutiveDirector ofthe Texas Commission on Environmental 
Quality (hereafter "Cormniarion") for consideration of approval of the creation of Montgomery 
CountyMunicipal utilityDistrict No. 126 (hereafter "District') pursuant to Article XVI, section 59 
of the TEXAS Condrunoti and TEX. WAult. WEE Chsptera 49 and 54. 

The Commission, after having considered the petition, application material, and 
• memorandum foam the Executive Director daind Favember 4, 2008 (hereafter "Memorandum"), 
attached as Exhibit '13," finds that she petition for creation should be approved, 

• The Commissionfmds that the areationoffne proposed District as set ont intim application 
is feasible, practicable, and necessary, and would be a benefit to the land to be included in the 
proposedDistriot. 

The COMMOSiart further finds that the proposed District and its system and subsequent 
development within the proposed District will not have an unreasonable effect on land elevation, 
subsidence, groundwater level within the region, name capabifity of a grotmdwater source, natural 
runoff rates and drainage, water quality, or total tax assessments on all land located within the 
proposed Diatrict 

AS oft& land and property proposed may pioperly be included withinthe proposedDishict. 

AI1 Statutory and regirlatory.requireaneeta for areation of Montgomery County Municipal 
Utility District No. 126 havebeen fulfilled in accerdince with Tttx. WATER. CODS § 54.021 and 30 
Trx. AMAIN. CODE El 293.11-293.12. 

NOW, TAERIWORE, BB /T ORDERED BY THE TEXA$ COMMLSSION ON 
ENVIRONMENTAL QUALITY THAT: 

1. The petition for the Creation of Mcatgamery County Muricipal 'Utility District No. 
126 is hereby granted. 



2. The Dianict is mated under the tams and conditions ofArtiale XVI, Section 59 of 
the TExAs ColiETTTtrnoN and TEX WATER CODE Chapter 54. 

3. The District shall have, and shall be subject to, all of the rights, auties, powers, 
privileges, authority, azul Iimotions conferred and imposedby the Commission and the general laws 
of theft% of Texas relating to municipal utility districts, including road powers under TEX. WaFt 

• , v044;4234, subjeotto the r em equirents of the Commiesion anti general laws ofthe State ofTexas 
• -relkiiiiito the premise of such powers. 

4. The Diatrict shall be composed of the area situated whoily within Montgomery 
County, Texas,. described by metee and bounds in Exhibit "A" attached hereto and incorporated 
herein for all puiposes.. 

5. . The Memorandruo dated November 4, 2008, attached aa Exhibit "B," is hereby 
incorporated as part oftbis Order. 

6: Thepersons listogia Racommendation No. 4 oftheMemoraudurn arebereby named 
and appointed as temporary directors and shall, as won or practicable after the date of entry of this 
Order, execute their °maw bonds and take their official oaths of office. AU such bonds shall be 
approved by the Board of Directors uf theDistrict, and crush bond and oath shall be filed with the 
Dirt:rid aid retained in lie records. 

7. This Order shall in no event be construed es an approval of anyproposed agreemenis 
or of any particular item in any documents providedin support ofthe petition for creation, novo 
commitment or mquirement ofthe Comminsion in the triton, to approveor disamove anyparticular 
items or agreements in future applications submitted*/ the Distid for Commissidn consideration. 

8. The Order shallnot constitute approval orrecognition oftha validity of anyprovision 
' in City of Canoe creation consent Ordinance No. 184848, effective May 22, 2008, nor any other 
ordinance/resolution intrapmatedthereinby referent:etc the exteot that such provision exceeds the 
authority granted to the City of Conroe by the laws of the State ofTems. 

9. The ChiefCierk ofthe Conunissionithall forwent a copy oftbis Order to all affected 
persons. 

10. Uanyprovisinn, sentence, clause, orphrise ofthis Order is for ray reason held to be 
the invalidity of aný portion shall not affect the waidity of the remang portions of the 

Order. 

Itguenate: NOV 2 0 2008 
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Texas Commission on Envitonmentil Quality  
TECHNICAL MEMORANDUM 

To: Todd Chenoweth, Director Data: November 4, 2008 
Water Supply Division 

Thru: kkir g Holcomb, P.B., Manager, 1.1Wities and Districts Secilon 

Stx A. (Skip) Parise Pa, Leader, Districts Review Tem 

From: Districts Review Team 

Subject: Petition by David B. Handrichs, individual, and Houston Intercontinental Trade 
Center, L.P., for Creation of-Montgomery CometyMuniedpal UtilityDistrictNo. 126; 
Pursuant to Texas Water Code Chapters 49 end 54, • 

Q bream] Contro/ No. Cr70820084)02 (TC) 
CN: 603385923 RN: 105577530 ' 

A. GEMBAL INFORMATM1 

The Commission received a petition within the application requesting. approval ix the creation of 
Montgomery County Maalcipal Utility District No. 126 (District). The petition was signed by David B. 
Hendrioks, individual, and by Michael P. Barri, president of Revista, IDA gams' partner. of Houston 
interconthiental Trade Canter, L.P. (Petitioners). Accosting to the petition. thePotitioners srethe owners ofa 
majority inviting) of the bard in the proposed District ancf that there are two lien. holders; StedingBank, and 
Benchraark Bank, on theproperty to bre included in the proposed Distriot. Byjeioder te the prtition, the lien 
holders oonsent to the creation ofthe proposed District. 

• 
The District is proposed po be created and organized according to the terms and provisions of Article XVI, 
.Section'59 of the Texas Constitution, and Chapters 49 and 54 ofthe Texas Water Code. 

1,o cation pnd Aocess . 

Thepropased District is located in c 1MmeayCccnty,threenf1eawestofInterstate Highway 45 on 
the east side ofl.alce Conroe, and opproxiinately sbr miles northwest of the downtown portion of the City of 
Comae (City). Access to the proposed District if provided. fil3131 1E145 to I.eague Line R.oad. The petition 
states that all oftheeproposedDishictis located within the extraterritorialjmisdiotion (BTI) ofthe audio 
in the process of being 'waxed into the corporate limits of the City. 

Metes and Bounds Description 

Tbo proposed District cantatas one tract ofland totaling293.49 acres. The metes sqd botmds desoription of 
the proposed Distdct has been checked by the Commission's staffand fiasheea found to form an acceptable 
closure. • 

ihrh.ib it nr 
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City Content 

By Ordinance No. 1848-08, effectkie May 22, 2008, the City of Comm gave its °unseat to the petition far 
creation of die proposed District. Accord**, the requireenats of Texas Water Code Section 54.016 and 
Texas Local Government Code Section 42.042 bevel:leen satisfied. The CItYoCralent recoPizes therm:Vol/ad 

. District providing water, wastewater, drainage, recreational, and road facilities. 

Statements ofrilingketitioq 

BvidenCe of di tug the petition with the Montgorosy County Clerk's office snd the Commission's Houston 
regional office bas been provided. 

Type ofProiect • 

The proposed District will be considered a "developer project" as defined by 30 TAC Section 293.44(a). 
Therefore, developer cost participation in accordance with 30 TAC Section 293.47 will be mailed. 

PoveloPar (1Patig.010401111 

Application materialindicates that the Petitioners bade completed commercial, mixed use, end 
residential communities in tbe greater Houston area for over 30 years. The material also indicates that the 
Petitioners are currently invoived in genial projects at various stages of development. 

Anumiss1Pistrict Certificate 

By certifier/be datedMarch 6,2008, the Montgomery Central Appraisal District has certified that &star rolls 
indicate thatDavidamdticka sullioustonletercontinental Trade Center L.P. arethe owners ofihe property 
in thaproposedDistriet. Documents provided support that thePetitioneis own a majoritYin value of the land 
in the proposed Diatriot. 

litimaluDiusamialarh 

The Comn3ission has received affidavits fbr Commission consideration of the appointment of temporary 
directors for tbe following: 

Irving A- Wolf Gary Coffee Robert L. Tompkins 
Adam E Soffar Donald B. Rabinowitz 

Bach of the above wagons named is qualified, as required by 30 TAC Section 293.32(a), to serve 4/1 a 
temporary directorofthe proposed District as each (1)1a at least 18 ram old; (2) is a resident ofthe state of 

' Texas; and (3) either owns land subject to taxation witbinthe proposed District, or is a qualifistvoter within 
the proposed District. 



Notice Reanimmoits  

Propernotice of the application was published on August25 end September 1, 2008, in the Conroe Courier, a 
newspaper malady published or circulated in Montgomery County, the county in which the district is 
proposed to be located. Propernotice ofthe applicathin WM potted on Anguat 25, 2008, on the billetin board 
used for Posting isgal notims in Montgomery County. Accordingly, the notice requirements of 30 TAC 
Section 293.12(b) have been aatisfued. 

B. ENG1TIBMING ANALYSIS  

The Creation engineering report indicates the following; 

Availability of Compliable Seavioe 

Tlie proposed District will be anueafed by the City. Pursuant to the terms. of the Utility Servioe; and 
Development Agreement (Agreenumt), the City will provide water supply and wastewater treatment services, 
and tnmk liner to the proposed District, at no cost to the proposed District. The propotred District will 
construct own, and operate its own internal water, wastewater, and drainage systems. 

Water StrAllY 

Pursuant to the Agreement, the City will provide the proposed District with its water supply at no coat to the 
proPosed District 

WahrDishibution 

The water distribution system for full development will cansistof 54,210 linear feet (1t) of 4 to 12-inch 
diameterlines that will connect to an existing City line legation valves and flusbingvalves will beprovided 
at required interval& 

Wastewater Deanne& 

The wastowatpr generated by the development of the proposed District vwill be conveyed to a wastewater 
treatment facility oonstructed, mandained, and operated by the City at no coat to the proposed District, 
pursuant to the Agreement- . 

Wastewater Collection 

The internal wastevvater collection oyster; redid' development of the pmpoeed D' will consist of43,380 . 
(It) of 8 to 12-inch clue:tater gravity line& be ra stations, and approximately 9,200 if of 4. to 10-inch 
diemeter force main that discharge into an existing 24-inth City wastewater line. 
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bib= Water Dninage 

The atom. water runoff within the proposed District will be directed through curb inleu to 31,570 if of24 to 
66-inch diameter reinforced concrete storm sewers. For the 78-acrecasternpoition of the proposed District, 
collected stonn water will draininto detention facilities end ultimately through. an existing development. The 
remaining acreage will drain into Lake Conmetbrough a safes ofdrahmage charm* and reinforoed concrete 
Pipe, 

TSDograPhY • 

Thep:posed District has elevations ranging flan 202 to 330feet abovemean sea loveL The tract is heavily 
wooded with rolling terra* and generally drains westerly toward Lim Cwroe. 

Floodplain • 

Federal image/nay ManagementAgencyPlood lasmancoRate Map PanelNo. 48339C0359F datedDecember 
19, 1996, indicates that no acreage of the proposed District is inside the 100 year flood plain. 

impact on Natural RfACYOICC4 

The Creation of the proposed District is expected to have no unreasonable effect on land elevation, 
gmundwater levels, incharmeopability, subsidence, natural runoff ratea and drainage, or water quality, 

summiuty  OF COOTS 
WASITWATEZEta AND DRAINAGE 

 

Maniere Sherpa) •Construction Costa 
A. Developer Contribution Items 

 

1. Water distribution system • $ 1,745,680 
• • 2, Wastnwater collection 

 

3,390,930 
Z. Lift stations (4) - internal 

 

650,000 
4. Drainage collection facilities 

 

3,319,830 
5, Drainage and detention 

 

1,064,040 
6.Pollution Prevention Plan 

 

660,000 
7.Clearing & grubbing • 

 

574,700 
8.Contingencies (10% ofIteronos. 1-7) 

 

1,140,518 
' 9. Engineering (16% ofltem nos. 1-8) 

 

2.00/.312 
Total Developer Contribution llama • 

 

$ 14,553,010 
B. DistrictIteins 

1.Lift station - main 

 

$ 375,000 
2.Contingencies (10% of Item no.1) 

 

37,500 
3.Engineering (16vA of Items noal & 2) 

 

66,000 
4.Land coats 

a. Lifi station site (03 acres x $30,000/acte) 

 

9,000 



. TOTAL NONCONSTRUCTION Cons L./131k120 
TOTAL BOND ISSUE AQIIIRIMENT $ 24,315,000 

Note: (1) Asšurces ION &pang ofiniicipeod developer contribution items. 

Eligibility of costa ibrDistrict guiding sad 30% developer.contributionrequimments may be determined it 
accordance with Cnnunissian 'rules in effect at the time bond applications are reviewed. 

b. Detention site (46.8 acres x $30,000/sore) 
Total Disnict Items . 

,1.404.0Q0 
1.891300 

TOTAL COMTRUCTION COSTS (67.46% of BIR) $ 16,444,50 

1104Aitanwtielke4lata 

 

A.Legal Fees (3%) $ 731,250 
B.Fiscal Agent Fees (2%) 487,500 
C.Interest  

1. Capitalized Interest (24 months ® 6%) .. 2;925,000 
2. Developer Interest (24 months ® 6%) 1,973,341 

D.Bond Discount (3%) 731,250 
B. Creation Costa 75,000 
F.Operating Expenies .. 300,000 
G.Bond Issuance Expenses 301,836 
IL Hood Application Report Costs 320,000 
I. Attorney General Fee (0.1% of BIR) 24,375 
I. TCBQ Bohd IssuanceFee (0.25%) .. 4.=.3. 

.. 
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—ROADWAYS  

C2001.9tiogola Distriurs ShareT 
A. Developer Coattail= Items 

1.Mujor Roadways $ 1,663,377 
2.Landscaping thorougbfares and collector streets 220,000 
3.Contingencies (10% of Rem nos. 1 & 2) 188,338 
4.Engineering (16% of Item nos. 1 3) 331,474 

Total Developer Contribution Items $ 2,403,189 
B. Dishict Demi 

None ' 
TOTAL CONSTRUCTION COSTS (71.95% cef BM) $ 2,403,189 

Noti-Constrection Posts  
A. Legal Fees (3%) $ 100,200 
B,Fiscal Agent Fees (2%) 66,800 
C. Interest 

.1. Capindized Interest (24 months ( 6%) 400,800 
2. Developer Interest (24 months ® 6%) 288,363 

D. Operating cost 50,000 
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E. 1.0fiscellaneons Expenses NM. 
TOTAL NONCONSTRUCTION COSTS 1 936.81 t 

• TOTAL BOND ISSUE REQUIREMENT $ 3,340,000 
! : 

Note: (I) Aim= 100% &nth% ofinficipsted developer marital on item ! 
Eligibility of costs for Disbict train end 30% developer contriliution requirements may be delennined in 
accordance with Commission rides in effect at the time bond applications are reviewed. 

REGRIATION 

Construction Costs  
A. Developer ContnIntian Items 

1, Amenitypatk plan $ 725,000 
2.Contingencies (10% of Item no. 1) 72,500 
3.Engineering (15% ofItems 1 & 2) 119.625  

Total Developer Contribution Items $ 917,125 
B. District Ramis 

None 
TOTAL CONSTRUCTION COSTS (70,0% of KR) $ 9177125 

klon-Construction Costs  
A.Legal nos (3%) $ 39,300 
B.Fiscal Agent Res /0) 26,200 
C.Interest • 

Capitalized Interest (24 months ( 6%) 157,200 
D.BondDiscount (3%) 39,300 
E.Bond Issuance Expenses 36,290 
F.Operating coats ' 50,000 
G.Bond Application Report Costs 40,000 
II. Attorney (3eneral Foe (0.10% offt1R) 1,310 
I. TCBQ Bond Issuance Fee (0.25%) 3275  

TOTAL NONCONSTRUCIION COSTS 3  392.875  
TOTAL BOND ISSUE REQUIREMENT $ 1,310,000 

Now (I) Manes 100% boding of =ticketed developer contra:nation items.. 

Bligibilitý of costa for District fending will be deteemined in accordantie with Commission rates in effect at 
the time bond applications are reviewed. 
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D. XCONQINK ANALYSIS 

Pouf Use 

The land use for the proposed•District is projected in fire following table: 

Develoornart Ages_ Mks 

 

Singiannily Residential 219.40 771 

 

R.ecreation. Center 1.80 6 •• 

Park, Recreation Sc Open Space 25.19 0 

 

put station 0,30 

  

Lake and Water Quality Detention 46.80 

  

. Total 293.49, 777 

 

Market Study 

A meat study, Aepared by MotroStudy, hag been submitted in support of the creation of tire proposed 
District, and shows them is a market demtmd i6r the District. The market stagy indicates that the proposed 
District will contain 771 tingle-family homes with prices awning ftom $225,000 to $360,000 on 60 to 80-

 

• foot lots, and expected to be abseebed ai a nto of 85 to 160.unitsper year. Tho proposed District will alio 
'contain a recreation center. , 

Inisdiriumigg 

The eathristed total assessed valuation of the proposed District at completion is as follows: 

Single-FarnibrLot Width # ofquits Averagaphit Value IgglYfilgt 4,Buildlaut 

60 80 tbot 771 homes $ 304,838 $ 235,030,000 
Total $ 235,030,000 

Considering an estanated bond ism requirement of $24,375,000 (asanning 100% financing) Orr uhlities, 
. $3,340,000 (annuning 100%1We:using) ter roads, and $1,310,000 (assuming 100% financing) for rearuational 

facilities, a ocepon.hond filtered rate of 6.0%, and a 25-year bond lifo, the avenge annual debt mike 
requirement for utilifies, roes, and recreational facilities woullbe approximately $1,906,776, $261,277 and 
$102,477, respectively. Assenting a 95% collection rate sad an ultimate taxable uscased valuation of 
$235,030,000, a tux rato of about $0.8.5 per $100 AV forutilities, $0.12Per $100 AV for roads, and $0.05 per 
$100 AV for rezreation fealties, reapenliVely, would be necessary to meet the wankel debt service 
apron:cent& 
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