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Application for Sale, Transfer, or Merger:of a Retail
Public Utility WuNg 13 M 00

Pursuant to Texas Water Code § 13.301 and 16 Texas Administrative Code § 24.239 5
2UBLIC UTILITY COMMISSION

EiL -.‘f CLERK

DRV A

Sale, Transfer, or Merger (STM) Application Instructions

[. COMPLETE: In order for the Commission to find the application sufficient for filing, the Applicant should:
i. Provide an answer to every question and submit any required attachment applicable to the STM request (i.e., agreements or
contracts).
ii. Use attachments or additional pages to answer questions as necessary. If you use attachments or additional pages, reference their
inclusion in the form.
iii. Provide all mapping information as detailed in Part G: Mapping & Affidavits.

II. FILE: Seven (7) copies of the completed application with numbered attachments. One copy should be filed with no permanent binding,
staples, tabs, or separators; and 7 copies of the portable electronic storage medium containing the digital mapping data.
i. SEND TO: Public Utility Commission of Texas, Attention: Filing Clerk, 1701 N. Congress Avenue, P.O. Box 13326, Austin,
Texas 78711-3326 (NOTE: Electronic documents may be sent in advance of the paper copy. however they will not be processed
and added to the Commission’s on-line Interchange until the paper copy is received and file-stamped in Central Records).

III. The application will be assigned a docket number, and an administrative law judge (ALJ) will issue an order requiring Commission
Staff to file a recommendation on whether the application is sufficient. The ALJ will issue an order after Staff’s recommendation has
been filed:

i. DEFICIENT (Administratively Incomplete): Applicants will be ordered to provide information to cure the deficiencies by a certain
date, usually 30 days from ALJ’s order. Application is not accepted for filing.

ii. SUFFICIENT (Administratively Complete): Applicants will be ordered by the ALJ to give appropriate notice of the application
using the notice prepared by Commission Staff. Application is accepted for filing.

IV. Once the Applicants issue notice, a copy of the actual notice sent and an affidavit attesting to notice should be filed in the docket
assigned to the application. Recipients of notice may request a hearing on the merits.
HEARING ON THE MERITS: An affected party may request a hearing within 30 days of notice. In this event, the application
may be referred to the State Office of Administrative Hearings (SOAH) to complete this request.

V. TRANSACTION TO PROCEED: at any time following the provision of notice, or prior to 120 days from the last date that proper
notice was given, Commission Staff will file a recommendation for the transaction to proceed as proposed or recommend that the STM
be referred to SOAH for further investigation. The Applicants will be required to file an update in the docket to the ALJ every 30 days
following the approval of the transaction. The transaction must be completed within six (6) months from the ALJ’s order (Note: The
Applicants may request an extension to the 6 month provision for good cause).

VI. FILE: Seven (7) copies of completed transaction documents and documentation addressing the transfer or disposition of any
outstanding deposits. After receiving all required documents from the Applicants, the application will be granted a procedural schedule
for final processing. The Applicants are requested to consent in writing to the proposed maps and certificates, or tariff if applicable.

VII. FINAL ORDER: The ALJ will issue a final order issuing or amending the applicable CCN.

FAQ: Terms
Who can use this form? Transferor: Seller
Any retail public utility that provides water or wastewater Transferee: Purchaser

service in Texas. . . :
CCN: Certificate of Convenience and Necessity

STM: Sale, Transfer, or Merger
I0U: Investor Owned Utility

Who is required to use this form?

A retail public utility that is an investor owned utility (IOU) or a
water supply corporation (WSC) prior to any STM of a water or
sewer system, or utility, or prior to the transfer of a portion of a
certificated service area.
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| ~ S Application Summary B
Transferor: MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126

(selling entity)
CCN No.s: 13258 & 21104

D Sale IZ] Transfer

Transferee: CITY OF CONROE
(acquiring entity)

CCN No.s: 20135 & 10339

[ ] Consolidation [ ] Lease/Rental

I:] Merger

I:l Water D Sewer All CCN Portion CCN D Facilities transfer
County(ies): MONTGOMERY COUNTY
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Please mark the items included in this filing

Contract, Lease, Purchase, or Sale Agreement
Tariff including Rate Schedule

List of Customer Deposits

Partnership Agreement

Articles of Incorporation and By-Laws (WSC)
Certificate of Account Status

Financial Audit

Application Attachment A & B

Disclosure of Affiliated Interests

Capital Improvement Plan

List of Assets to be Transferred

Developer Contribution Contracts or Agreements
Enforcement Action Correspondence

TCEQ Compliance Correspondence

TCEQ Engineering Approvals

Purchased Water Supply or Treatment Agreement
Detailed (large scale) Map

General Location (small scale) Map

Digital Mapping Data

Signed & Notarized Oath

LI TTHTTID I

Part A: Question 1
Part B: Question 4
Part B: Question 5
Part C: Question 7
Part C: Question 7
Part C: Question 7
Part C: Question 10
Part C: Question 10
Part C: Question 10
Part C: Question 10
Part D: 11.B

Part D: 11.D

Part E: Question 18 (Part D: Q12)

Part F: Question 22
Part F: Question 24
Part F: Question 26
Part G: Question 29
Part G: Question 29
Part G: Question 29
Page 13-14
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Part A: General Information

Describe the proposed transaction, including the effect on all CCNs involved, and provide details on the existing or expected
land use in the area affected by the proposed transaction. Attach all supporting documentation, such as a contract, a lease, or
proposed purchase agreements:

The proposed action of this application is to assign the MUD 126 CCNs to the City of Conroe. Attached
is a copy of the agreement between the City of Conroe and Montgomery County MUD 126.

The proposed transaction will require (check all applicable):

For Transferee (Purchaser) CCN: For Transferor (Seller) CCN:

Cancellation of Seller’s CCN

| | Transfer of a Portion of Seller’s CCN to Purchaser
B Only Transfer of Facilities, No CCN or Customers
Only Transfer of Customers, No CCN or Facilities

| | Only Transfer CCN Area, No Customers or Facilities

| | Obtaining a NEW CCN for Purchaser

Transfer all CCN into Purchaser’s CCN (Merger)

|| Transfer Portion of CCN into Purchaser’s CCN

| | Transfer all CCN to Purchaser and retain Seller CCN
Uncertificated area added to Purchaser’s CCN

[

Part B: Transferor Information

Questions 3 through 5 apply only to the transferor (current service provider or seller)

A. Name: MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 126
(individual, corporation, or other legal entity)
[ ] Individual [_] Corporation WSC Other:  MuD

B. Mailing Address: 1300 POST OAK BLVD., SUITE 1400, HOUSTON, TX 77056

Phone: (713) 623-4531 Email: ARUBINSKY@SPHLLP.COM

C. Contact Person. Please provide information about the person to be contacted regarding this application. Indicate if
this person is the owner, operator, engineer, attorney, accountant, or other title.

Name: ABRAHAM |. RUBINSKY Title: ATTORNEY

Mailing Address: 1300 POST OAK BLVD., SUITE 1400, HOUSTON, TX 77056

Phone: (713) 623-4531 Email: ARUBINSKY@SPHLLP.COM

If the utility to be transferred is an Investor Owned Utility (IOU), for the most recent rate change, attach a copy of the
current tariff and complete A through B:

A. Effective date for most recent rates:

B. Was notice of this increase provided to the Public Utility Commission of Texas (Commission) or a predecessor
regulatory authority?

D No [ ] Yes Application or Docket Number:
If the transferor is a Water Supply or Sewer Service Corporation, provide a copy of the current tariff.
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5.  For the customers that will be transferred following the approval of the proposed transaction, check all that apply:
D There are no customers that will be transferred
# of customers without deposits held by the transferor 397
D # of customers with deposits held by the transferor*

* Attach a list of all customers affected by the proposed transaction that have deposits held, and include a customer
indicator (name or account number), date of each deposit, amount of each deposit, and any unpaid interest on each deposit.

| Part C: Transferes Information |

Questions 6 through 10 apply only to the transferee (purchaser or proposed service provider)

6. A. Name: CITY OF CONROE

(individual, corporation, or other legal entity)

[ ] ndividual [ ] Corporation [ | WSC Other: MUNICIPALITY

B. Mailing Address: PO BOX 3066, CONROE, TX 77305-3066

Phone: Email:

C. Contact Person. Provide information about the person to be contacted regarding this application. Indicate if this
person is the owner, operator, engineer, attorney, accountant, or other title.

Name: MARCUS WINBERRY Title: CITY ATTORNEY

Address: 300 WEST DAVIS STREET, CONROE, TX 77301

Phone: (936) 522-3030 Email: MWINBERRY@CITYOFCONROE.ORG

D.  If the transferee is someone other than a municipality, is the transferee current on the Regulatory Assessment Fees
(RAF) with the Texas Commission on Environmental Quality (TCEQ)?

[INo [JYes X NA

E.  Ifthe transferee is an IOU, is the transferee current on the Annual Report filings with the Commission?

[INo [JYes X NA

7.  The legal status of the transferee is:
[ ] Individual or sole proprietorship
D Partnership or limited partnership (atfach Partnership agreement)

[ ] Corporation |
Charter number (as recorded with the Texas Secretary of State):

D Non-profit, member-owned, member controlled Cooperative Corporation {Article 1434(a) Water Supply or
Sewer Service Corporation, incorporated under TWC Chapter 67]
Charter number (as recorded with the Texas Secretary of State):

I:] Articles of Incorporation and By-Laws established (attach)
g Municipally-owned utility
[ ] District (MUD, SUD, WCID, FWSD, etc.)
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D County
D Affected County (a county to which Subchapter B, Chapter 232, Local Government Code, applies)

D Other (please explain):

8.  Ifthe transferee operates under any d/b/a, provide the name below:

Name:

9.  Ifthe transferee’s legal status is anything other than an individual, provide the following information regarding the officers,
members, or partners of the legal entity applying for the transfer:

Name: SEE ATTACHMENT 4

Position: Ownership % (ifapplicable): 0.00%

Address:

Phone: Email:

Name:

Position: Ownership % (if applicable): 0.00%

Address:

Phone: Email:

Name:

Position: Ownership % (if applicable): 0.00%

Address:

Phone: Email:

Name:

Position: Ownership % (if applicable): 0.00%

Address:

Phone: Email:

10.  Financial Information
The transferee Applicant must provide accounting information typically included within a balance sheet, income

statement, and statement of cash flows. If the Applicant is an existing retail public utility, this must include historical
financial information and projected financial information. However, projected financial information is only required if
the Applicant proposes new service connections and new investment in plant, or if requested by Staff. If the Applicant is
a new market entrant and does not have its own historical balance sheet, income statement, and statement of cash flows
information, then the Applicant should establish a five-year projection taking the historical information of the transferor
Applicant into consideration when establishing the projections.

Historical Financial Information may be shown by providing any combination of the following that includes necessary
information found in a balance sheet, income statement, and statement of cash flows:

" 1. Completed Appendix A;
2. Documentation that includes all of the information required in Appendix A in a concise format; or
3. Audited financial statements issued within 18 months of the application filing date. This may be provided

electronically by providing a uniform resource locator (URL) or a link to a website portal.
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Projected Financial Information may be shown by providing any of the following:

1. Completed Appendix B;

2. Documentation that includes all of the information required in Appendix B in a concise format;

3. A detailed budget or capital improvement plan, which indicates sources and uses of funds required, including
improvements to the system being transferred; or

4. A recent budget and capital improvements plan that includes information needed for analysis of the operations
test (16 Tex. Admin. Code § 24.11(e)(3)) for the system being transferred and any operations combined with the
system. This may be provided electronically by providing a uniform resource locator (URL) or a link to a website

portal.

! Part D: Proposed Transaction Details [

11. A. Proposed Purchase Price: $ 0.00

If the transferee Applicant is an investor owned utility (IOU) provide answers to B through D.
B. Transferee has a copy of an inventory list of assets to be transferred (attach):
D No I:I Yes D N/A
Total Original Cost of Plant in Service: §
Accumulated Depreciation: $

Net Book Value: $
C. Customer contributions in aid of construction (CIAC): Have the customers been billed for any surcharges

approved by the Commission or TCEQ to fund any assets currently used and useful in providing utility service?
Identify which assets were funded, or are being funded, by surcharges on the list of assets.

|:] No D Yes

Total Customer CIAC: $
Accumulated Amortization: $

D. Developer CIAC: Did the transferor receive any developer contributions to pay for the assets proposed to be
transferred in this application? If so, identify which assets were funded by developer contributions on the list of assets
and provide any applicable developer agreements.

[ ]No L—_| Yes

Total developer CIAC: §
Accumulated Amortization: $

12.  A. Are any improvements or construction required to meet the minimum requirements of the TCEQ or Commission and
to ensure continuous and adequate service to the requested area to be transferred plus any area currently certificated to
the transferee Applicant? Attach supporting documentation and any necessary TCEQ approvals, if applicable.

No [ ] Yes
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B. If yes, describe the source and availability of funds and provide an estimated timeline for the construction of any
planned or required improvements:

N/A

13.

Provide any other information concerning the nature of the transaction you believe should be given consideration:

The City of Conroe is currently providing wholesale water and sewer service to this MUD, and the
MUD is within the Conroe city limits. The agreement between the MUD and City states that the
system assets will be conveyed to the City, reserving a security interest in the assets in favor of the
MUD for the purpose of securing the performance of the City under the agreement.

14.

Complete the following proposed entries (listed below) as shown in the books of the Transferee (purchaser) after the
acquisition. Debits (positive numbers) should equal credits (negative numbers) so that all line items added together equal
zero. Additional entries may be made; the following are suggested only, and not intended to pose descriptive limitations:

Utility Plant in Service:

Accumulated Depreciation of Plant:

Cash:

Notes Payable:

Mortgage Payable:

o A A |ea |r (s

4,130,365.40
* Acquisition Adjustments will be subject to review under 16 TAC § 24.41(d) and (¢)

(Proposed) Acquisition Adjustment*:

Other (NARUC account name & No.):

Other (NARUC account name & No.):

15.

A. Explain any proposed billing change (NOTE: If the acquiring entity is an IOU, the IOU may not change the rates
charged to the customers through this STM application. Rates can only be changed through the approval of a rate
change application.)

Residents currently receive a monthly bill from the City of Conroe that charges for solid waste service, and they
receive a monthly bill from the MUD for water/sewer utility service. Residents will now receive one monthly bill from
the City of Conroe at the current in-City rates charged to all other customers in the same utility class (i.e. residential
customers). Residents will see a $10.00 per month surcharge for the AquaTexas settlement agreement that is only
applicable to their subdivision. The AquaTexas settlement agreement ends on November 30, 2038.

B. [If transferee is an IOU, state whether or not the transferee intends to file with the Commission, or an applicable
municipal regulatory authority, an application to change rates for some or all of its customers as a result of the
transaction within the next twelve months. If so, provide details below:

PUCT Sale, Transfer, Merger
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} Part £: CCN Obtain or Amend Criteria Considerations l

16.

Describe, in detail, the anticipated impact or changes in the quality of retail public utility service in the requested area as a
result of the proposed transaction:

CURRENTLY, THE CITY OF CONROE SUPPLIES WATER TO AND TAKES WASTEWATER FROM MUD 126.
THIS DISTRIBUTION AND COLLECTION SYSTEMS ARE OPERATED AND MAINTAINED BY A PRIVATE
COMPANY. ANY CUSTOMER ISSUES MUST GO THROUGH THE OPERATIONS COMPANY BEFORE
REACHING CITY OF CONROE PUBLIC WORKS DEPARTMENT. IT IS ANTICIPATED THAT THE TRANSFER
WILL REDUCE RESPONSE TIMES; OTHERWISE, THE CUSTOMER SHOULD SEE NO DIFFERENCE.

17.

Describe the transferee’s experience and qualifications in providing continuous and adequate service. This should include,
but is not limited to: other CCN numbers, water and wastewater systems details, and any corresponding compliance
history for all operations.

THE CITY OF CONROE HAS OPERATED MUNICIPAL WASTEWATER AND WATER SYSTEMS SUCCESSFULLY FOR YEARS. THE
CITY ALSO PROVIDES WASTEWATER COLLECTION AND TREATMENT AND DRINKING WATER TO OTHER MUNICIPAL UTILITY
DISTRICTS. THE CITY HAS AN EXCELLENT COMPLIANCE HISTORY WITH TCEQ AND HAS A "SUPERIOR" RATED PUBLIC WATER
SYSTEM. THE CITY ASSURES THAT NEW INFRASTRUCTURE IS IN PLACE TO PROVIDE FOR GROWTH AND DEVELOPMENT
WHILE MAINTAINING EXISTING INFRASTRUCTURE IN ACCORDANCE WITH UTHLTIES MASTER PLANS. CURRENT CAPACITIES
EXCEED DEMAND.

18.

Has the transferee been under an enforcement action by the Commission, TCEQ, Texas Department of Health (TDH), the
Office of the Attorney General (OAG), or the Environmental Protection Agency (EPA) in the past five (5) years for non-
compliance with rules, orders, or state statutes? Attach copies of any correspondence with the applicable regulatory
agency(ies)

No |:| Yes

19.

Explain how the environmental integrity or the land will be impacted or disrupted as a result of the proposed transaction:

THERE SHOULD BE NO IMPACT AS A RESULT OF THE PROPOSED TRANSACTION.

20.

How will the proposed transaction serve the public interest?

THE CCN IS LOCATED WITHIN THE CITY LIMITS OF THE CITY OF CONROE. THE CUSTOMERS
WILL RECEIVE A UTILITY BILL FROM THE CITY OF CONROE AND BE TREATED IN THE SAME
MANNER AS ALL OTHER IN-CITY CUSTOMERS.

21.

List all neighboring water or sewer utilities, cities, districts (including ground water conservation districts), counties, or
other political subdivisions (including river authorities) providing the same service within two (2) miles from the outer
boundary of the requested area affected by the proposed transaction:

CITY OF CONROE, CITY OF WILLIS, LIBERTY UTILITIES (SILVERLEAF WATER) LLC, AQUA
TEXAS INC
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Part F: TCEQ Public Water System or Sewer (Wastewater) information

Complete Part F for EACH Public Water or Sewer system to be transferred subject to approval of the transaction.
Attach a separate sheet with this information if you need more space for additional systems being transferred.

22. A.  For Public Water System (PWS):
TCEQ PWS Identification Number: TX1700833 (7 digit ID)

Name of PWS: Montgomery County MUD No. 126

Date of last TCEQ compliance inspection: (attach TCEQ letter)

Subdivisions served: Water Crest on Lake Conroe

B. For Sewer service:

TCEQ Water Quality (WQ) Discharge Permit Number: WQ - (8 dugit ID)

Name of Wastewater Facility:

Name of Permitee:

Date of last TCEQ compliance inspection: (attach TCEQ letter)

Subdivisions served:

Date of application to transfer permit submitted to TCEQ:

23.  List the number of existing connections, by meter/connection type, to be affected by the proposed transaction:

Water Sewer
70| Non-metered 2| 2” 548 | Residential
490| 5/8” or 3/4" 0{ 3” 0| Commercial
2] 1”7 2| 4 0| Industrial
2f 1% o| Other 1| Other
Total Water Connections: 568 Total Sewer Connections: 549

24. A.  Are any improvements required to meet TCEQ or Commission standards?

No |:| Yes

B.  Provide details on each required major capital improvement necessary to correct deficiencies to meet the TCEQ or
Commission standards (attach any engineering reports or TCEQ approval letters):

Description of the Capital Improvement: Estimated Completion Date: | Estimated Cost:

C. Is there a moratorium on new connections?

D No [:l Yes:

25.  Does the system being transferred operate within the corporate boundaries of a municipality?

[ ]No  [X] Yes: CITY OF CONROE (name of municipality)

If yes, indicate the number of customers within the municipal boundary.

Water: 20,850 Sewer: 18,776
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26. A Does the system being transferred purchase water or sewer treatment capacity from another source?

|:| No [X| Yes: If yes, attach a copy of purchase agreement or contract.

Capacity is purchased from: CITY OF CONROE

Water: CITY OF CONROE

Sewer: CITY OF CONROE

B. Is the PWS required to purchase water to meet capacity requirements or drinking water standards?
D No Yes
C. What is the amount of water supply or sewer treatment purchased, per the agreement or contract? What is

the percent of overall demand supplied by purchased water or sewer treatment (if any)?

Amount in Gallons Percent of demand
Water: 0.00%
Sewer: 0.00%
D. Will the purchase agreement or contract be transferred to the Transferee?

IE No [:I Yes:

27. Does the PWS or sewer treatment plant have adequate capacity to meet the current and projected demands in the requested

area?
D No [Z] Yes:

28.  List the name, class, and TCEQ license number of the operator that will be responsible for the operations of the water or
sewer utility service:

Name (as it appears on license) | Class License No. Water or Sewer
DANIEL ROBERTS 8 WC0015435-GW TREATMENT OPERATOR WATER
DANIEL ROBERTS 11 WWO0057526-WW COLLECTIONS OPERATOR SEWER
| Part G: Mapping & Affidavits |

ALL applications require mapping information to be filed in conjunction with the STM application.
Read question 29 A and B to determine what information is required for your application.

29. A. For applications requesting to transfer an entire CCN, without a CCN boundary adjustment, provide the following
mapping information with each of the seven (7) copies of the application:

1. A general location (small scale) map identifying the requested area in reference to the nearest county
boundary, city, or town. The following guidance should be adhered to:

i If the application requests to transfer certificated service areas for both water and sewer,
separate maps must be provided for each.

ii. A hand drawn map, graphic, or diagram of the requested area is not considered an
acceptable mapping document.
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iii.

To maintain the integrity of the scale and quality of the map, copies must be exact
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged
from the original map, or in black and white if the original map is in color.

2. A detailed (large scale) map identifying the requested area in reference to verifiable man-made and
natural landmarks such as roads, rivers, and railroads. The Applicant should adhere to the following

guidance:

i.

ii.

ii.

iv.

The map must be clearly labeled and the outer boundary of the requested area should be
marked in reference to the verifiable man-made or natural landmarks. These verifiable
man-made or natural landmarks must be labeled and marked on the map as well.

If the application requests an amendment for both water and sewer certificated service
area, separate maps need to be provided for each.

To maintain the integrity of the scale and quality of the map, copies must be exact
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged
from the original map, or in black and white if the original map is in color.

The outer boundary of the requested area should not be covered by any labels, roads, city
limits or extraterritorial jurisdiction (ETJ) boundaries.

B. For applications that are requesting to include area not currently within a CCN, or for applications that
require a CCN amendment (any change in a CCN boundary), such as the transfer of only a portion of a
certificated service area, provide the following mapping information with each of the seven (7) copies of

the application:

1. A general location (small scale) map identifying the requested area with enough detail to locate the
requested area in reference to the nearest county boundary, city, or town. Please refer to the mapping
guidance in part A 1 (above).

2. A detailed (large scale) map identifying the requested area with enough detail to accurately locate
the requested area in reference to verifiable man-made or natural landmarks such as roads, rivers, or
railroads. Please refer to the mapping guidance in part A 2 (above).

3.  One of the following identifying the requested area:

ii.

iii.

A metes and bounds survey sealed or embossed by either a licensed state land surveyor
or a registered professional land surveyor. Please refer to the mapping guidance in part A
2 (above);

A recorded plat. If the plat does not provide sufficient detail, Staff may request additional
mapping information. Please refer to the mapping guidance in part A 2 (above); or

Digital mapping data in a shapefile (SHP) format georeferenced in either NAD 83 Texas
State Plane Coordinate System (US Feet) or in NAD 83 Texas Statewide Mapping
System (Meters). The digital mapping data shall include a single, continuous polygon
record. The following guidance should be adhered to:
a. The digital mapping data must correspond to the same requested area as
shown on the general location and detailed maps. The requested area
must be clearly labeled as either the water or sewer requested area.

b. A shapefile should include six files (.dbf, .shp, .shx, .sbx, .sbn, and the
projection (.prj) file).

¢. The digital mapping data shall be filed on a data disk (CD or USB drive),
clearly labeled, and filed with Central Records. Seven (7) copies of the
digital mapping data is also required.
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] Part H: Notice information il

The following information will be used to generate the proposed notice for the application.
DO NOT provide notice of the application until it is found sufficient and the Applicants are ordered to provide notice.

30.

Complete the following using verifiable man-made or natural landmarks such as roads, rivers, or railroads to
describe the requested area (to be stated in the notice documents). Measurements should be approximated from the
outermost boundary of the requested area:

The total acreage of the requested area is approximately: 174.00

Number of customer connections in the requested area: 568

Affected subdivision : WATERCREST ON LAKE CONROE - MUD 126
The closest city or town: CONROE, TX

Approximate mileage to closest city or town center: 8

Direction to closest city or town: CONROE IS LOCATED SOUTH EAST OF THIS AREA

The requested area is generally bounded on the North by: LEAGUE LINE ROAD

on the East by: LONGMIRE ROAD

on the South by: LONGMIRE WAY ROAD

on the West by: LAKE CONROE

31.

A copy of the proposed map will be available at: https:/iwww.cityofconroe.org/departmentsilegal-department/legal-notices-bids

32.

What effect will the proposed transaction have on an average bill to be charged to the affected customers? Take into
consideration the average consumption of the requested area, as well as any other factors that would increase or
decrease a customer’s monthly bill.

|:| All of the customers will be charged the same rates they were charged before the transaction.
All of the customers will be charged different rates than they were charged before the transaction.
[ ] higher monthly bill lower monthly bill

|:] Some customers will be charged different rates than they were charged before

(i.e. inside city limit customers)
[ ] higher monthly bill [ ] lower monthly bill

PUCT Sale, Transfer, Merger
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QOath for Transferor (Transferring Entity)

STATE OF 'TC X ¢S5

COUNTY OF /'h i oox

being duly sworn, file this application for sale,

jo/\n H. Ei&,(cl berser ZILl:ransfer,
merger, consolidation, acquisition, lease, or = : .
rental, as 4TTOfA¢7 ;-o"f‘&c b(J')"'(-r

(owner, member of partnership, title as officgf of corporation, or authorized representative)
I attest that, in such capacity, [ am qualified and authorized to file and verig' such application, am personally
familiar with the documents filed with this application, and have complied with all the requirements
contained in the application; and, that all such statements made and matters set forth therein with respect
to Applicant are true and correct. Statements about other parties are made on information and belief. I
further state that the application is made in good faith and that this application does not duplicate any filing
presently before the Commission.

I further state that I have been provided with a copy of the 16 TAC § 24.239 Commission rules. I am also
authorized to agree and do agree to be bound by and comply with any outstanding enforcement orders of
the Texas Commission on Environmental Quality, the Public Utility Commission of Texas or the
Attorney General which have been issued to the system or facilities being acquired and recognize that I
will be subject to administrative penalties or other enforcement actions if I do not comply.

|y or

AFFIANT
(Utility’s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its
attorney, a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the State of Texas
this day the 28*%  of Feoyuavy , 2020
Il S J

SEAL

Plauglon 1040

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

@whn Elis

I PRINT OR TYPE NAME OF NOTARY

My commission expires: n / 0 \ / ’LD’M)

PUCT Sale, Transfer, Merger
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Oath for Transferee (Acquiring Entity)

STATE OF TEXAS
COUNTY OF MONTGOMERY
I PAUL VIRGADAMO being duly sworn, file this application for sale, transfer,
merger, consolidation, acquisition, lease, or rental, as CITY ADMINISTRATOR

(owner, member of partnership, title as officer of corporation, or authorized representative)
[ attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally familiar with
the documents filed with this application, and have complied with all the requirements contained in the application; and,
that all such statements made and matters set forth therein with respect to Applicant are true and correct. Statements about
other parties are made on information and belief. I further state that the application is made in good faith and that this
application does not duplicate any filing presently before the Commission.

I further state that I have been provided with a copy of the 16 TAC § 24.239 Commission rules. I am also authorized
to agree and do agree to be bound by and comply with any outstanding enforcement orders of the Texas Commission
on Environmental Quality, the Public Utility Commission of Texas or the Attorney General which have been issued to
the system or facilities being acquired and recognize that I will be subject to administrative penalties or other
enforcement actions if I do not comply.

AFFIANT
(Utility’s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly
verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the State of Texas
thisdaythe /02 of pMuros , 2020

JENNIFER NEAL
MypRiatsky 1D # 130939831

> -;’:‘; Expires December 21, 2020

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

Tennfe pNIead

PRINT OR TYPE NAME OF NOTARY

My commission expires: [ D& ¢ ovne 1 20520
y

PUCT Sale, Transfer, Merger
Page 14 of 20 (September 2019)



Appendix A: Historical Financial Information (Balance Sheet and Income Schedule)

(Audited financial statements may be substituted for this schedule — see Item 17 of the instructions)

HISTORICAL BALANCE SHEETS
(ENTER DATE OF YEAR END )

CURRENT ASSETS

Cash

CURRENT(A)

A-2 YEAR

A-3 YEAR

A-4 YEAR

A-5 YEAR

Accounts Receivable

Inventories

Other

A. Total Current Assets

FIXED ASSETS

Land

Collection/Distribution System

Buildings

Equipment

Other

Less: Accum. Depreciation or Reserves

B. Total Fixed Assets

C. TOTAL Assets (A + B)

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

D. Total Current Liabilities

LONG TERM LIABILITIES

Notes Payable, Long-term

Other

E. Total Long Term Liabilities

F. TOTAL LIABILITIES (D + E)

OWNER’S EQUITY

Paid in Capital

Retained Equity

Other

Current Period Profit or Loss

G. TOTAL OWNER’S EQUITY

TOTAL LIABILITIES+EQUITY
F+G)=C

WORKING CAPITAL (A - D)

CURRENT RATIO (A /D)

DEBT TO EQUITY RATIO (E/ G)

DO NOT INCLUDE ATTACHMENTS A OR B IN FILED APPLICATION IF LEFT BLANK

PUCT Sale, Transfer, Merger
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HISTORICAL NET INCOME INFORMATION

(ENTER DATE OF YEAR END)

METER NUMBER

Existing Number of Taps

CURRENT(A)

A-1 YEAR

A-2 YEAR

A-3 YEAR

A-4 YEAR

A-5 YEAR

New Taps Per Year

Total Meters at Year End

METER REVENUE

Revenue per Meter (use for projections)

Expense per Meter (use for projections)

Operating Revenue Per Meter

GROSS WATER REVENUE

Revenues- Base Rate & Gallonage Fees

Other (Tap, reconnect, transfer fees, etc)

Gross Income

EXPENSES

General & Administrative (see schedule)

Operating (see schedule)

Interest

Other (list)

NET INCOME

PUCT Sale, Transfer, Merger
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HISTORICAL EXPENSE INFORMATION
(ENTER DATE OF YEAR END )

GENERAL/ADMINISTRATIVE
EXPENSES

Salaries & Benefits-Office/Management

CURRENT(A)

Office
(services, rentals, supplies, electricity)

Contract Labor

Transportation

Insurance

Telephone

Utilities

Property Taxes

Professional Services/Fees (recurring)

Regulatory- other

Other (describe)

Interest

Other

Total General Admin. Expenses
(G&A)

% Increase Per Year

OPERATIONS & MAINTENANCE
EXPENSES

Salaries & Benefits (Employee,
Management)

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

Materials & Supplies

Utilities Expense-office

Contract Labor

Transportation Expense

Depreciation Expense

Other(describe)

Total Operational Expenses
(O&M)

Total Expense (Total G&A +
0o&M)

Historical % Increase Per Year

ASSUMPTIONS

Interest Rate/Terms

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

Depreciation Schedule (attach)

Other assumptions/information (List all)

PUCT Sale, Transfer, Merger
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Appendix B: Projected Information

HISTORICAL BALANCE SHEETS
_(ENTER DATE OF YEAR END )

CURRENT ASSETS

Cash

CURRENT(A)

A-1 YEAR

A-2 YEAR

A-3 YEAR

A-4 YEAR

A-5 YEAR

Accounts Receivable

Inventories

Income Tax Receivable

Other

A. Total Current Assets

FIXED ASSETS

Land

Collection/Distribution System

Buildings

Equipment

Other

Less: Accum. Depreciation or Reserves

B. Total Fixed Assets

C. TOTAL Assets (A + B)

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

D. Total Current Liabilities

LONG TERM LIABILITIES

Notes Payable, Long-term

Other

E. Total Long Term Liabilities

F. TOTAL LIABILITIES (D + E)

OWNER'S EQUITY

Paid in Capital

Retained Equity

Other

Current Period Profit or Loss

G. TOTAL OWNER'S EQUITY

TOTAL LIABILITIES+EQUITY
(F+G)=C

WORKING CAPITAL (A - D)

CURRENT RATIO (A / D)

DEBT TO EQUITY RATIO (F/G)
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PROJECTED NET INCOME INFORMATION

CURRENT(A)
(ENTER DATE OF YEAR END) i
METER NUMBER

Existing Number of Taps

A-1 YEAR

A-2 YEAR

A-3 YEAR

A-4 YEAR

A-5 YEAR

New Taps Per Year

Total Meters at Year End
METER REVENUE

Revenue per Meter (use for projections)

RN 47 o 0 A R T ST, |

Expense per Meter (use for projections)

Operating Revenue Per Meter
GROSS WATER REVENUE

Revenues- Base Rate & Gallonage Fees

Other (Tap, reconnect, transfer fees, etc)

Gross Income
EXPENSES

General & Administrative (see schedule)

Operating (see schedule)

Interest

Other (list)

NET INCOME

PROJECTED EXPENSE DETAIL

GENERAL/ADMINISTRATIVE EXPENSES

Salaries

YEAR 1

YEAR 2

YEAR 3

YEAR 4 | YEARS

TOTALS

Office

Computer

Auto

Insurance

Telephone

Utilities

Depreciation

Property Taxes

Professional Fees

Interest

Other

Total

% Increase Per projected Year

OPERATIONAL EXPENSES

Salaries

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

Auto

Utilities

Depreciation

Repair & Maintenance

Supplies

Interest

Other

Total

PUCT Sale, Transfer, Merger
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PROJECTED SOURCES AND USES OF
CASH STATEMENTS

SOURCES OF CASH

Net Income

YEAR 2

YEAR 4

YEAR 5

TOTALS

| TR TR v

Depreciation (If funded by revenues of system)

Loan Proceeds

Other
Total Sources
USES OF CASH
Net Loss
Principle Portion of Pmts.
Fixed Asset Purchase
Reserve
Other
Total Uses
NET CASH FLOW

DEBT SERVICE COVERAGE

Cash Available for Debt Service (CADS)

A: Net Income (Loss)

B: Depreciation, or Reserve Interest

C: Total CADS (A+B=0C)

D: DEBT SERVICE (DS)

Principle Plus Interest

E: DEBT SERVICE COVERAGE RATIO

CADS Divided by DS (E = C /D)

PUCT Sale, Transfer, Merger
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City of Conroe

300 W. Davis St, Ste. 2/©

Conroe, TX 77301

Attachment 2_, Part A, Question _jf_

AMENDED AND RESTATED
UTILITY SERVICES AND DEVELOPMENT AGREEMENT
THE STATE OF TEXAS §
§

COUNTY OF MONTGOMERY  §

THIS AMENDED AND RESTATED UTILITY SERVICES AND DEVELOPMENT
AGREEMENT (this "Agreement”) is made and entered into as of the dates set forth below to be
effective as of the 2Z2.day of _f} v 2019 (the "Effective Date"), by and between the CITY
OF CONROE, TEXAS (the "Cil§"), a municipal corporation and home-rule city located in
Montgomery County, Texas, and MONTGOMERY COUNTY MUNICIPAL UTILITY
DISTRICT NO. 126, a body politic and corporate and governmental agency of the State of
Texas organized under the provisions of Article XVI, Section 59 of the Texas Constitution and
Chapters 49 and 54, Texas Water Code, as amended (the "District"). (The City and the District
are sometimes referred to in this Agreement individually as a "Party" and collectively as the
"Parties.")

RECITALS

1. The City is a municipal corporation that provides a full range of governmental
services to its citizens. ‘Lhe City owns and operates water produclion and
distribution facilities, wastewater collection and treatment facilities, a police
department, and a fire department and provides other municipal services.

2. David B. Hendricks ("Hendricks") and Houston Intercontinental Trade Center,
Ltd. ("HITC") purchased an approximately 293 acre tract of land in Montgomery
County, Texas, that was located within the City's extraterritorial jurisdictional (the
"Initial Property"). (Hendricks and HITC are sometimes referred to in this
Agreement, collectively as the "Initial Developer.")

3. Approximately 173.63 acres of the Initial Property (the "Aqua CCN Property")
were located within the certificated area of water Certificate of Convenience and
Necessity ("CCN") No. 12902 and sewer CCN No. 20867 held and owned by
Aqua Development, Inc., a Texas corporation ("Aqua Development") as issued by
the Texas Natural Resource Conservation Commission (now known as the Texas
Commission on Environmental Quality or the "TCEQ") on August 7, 2000
(collectively, the "Aqua Development CCNs"), which granted to Agua
Development the exclusive right to provide retail water and sewer services to the
area coveted by such CCNs.

4, The Initial Developer, acting on behalf of the then-proposed District, and Aqua
Development and Aqua Operations, Inc., a Delaware corporation, doing business
as Aqua Texas, Inc. ("Aqua Operations") entered into that certain Operations and
Maintenance Agreement, dated January 18, 2008, (the "Aqua Operations and
Maintenance Agreement”) wherein Aqua Development agreed to either release
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the Aqua CCN Property from the Aqua Development CCNs or assign all rights,
title, and interests in and to the Aqua Development CCNs to the District. In
consideration for Aqua Development relinquishing its right to provide retail water
and wastewater services to the Aqua CCN Property, the Initial Developer, on
behalf of the then-proposed District, agreed that Aqua Texas would operate,
maintain and manage the water distribution system, wastewater collection and
transportation system (including lift stations) and storm water system built to
serve the eventual development within the District (as more fully defined below,
the "Facilities") for the District in accordance with the terms of the Aqua
Operations and Maintenance Agreement.

The City and the Initial Developer entered into that certain Utility Services and
Development Agreement, dated March 13, 2008 (the "Utility Agreement”), to
address, among other matters: (i) the City's annexation of the Initial Property into
its corporate limits, (ii) the creation of the District to encompass the Initial
Property, (iii) the City's extension of its water distribution and wastewater
collection lines to the District's boundary and its provision of sufficient water
supply and wastewater treatment plant capacity to serve the District at full
development, (iv) the subsequent development and operation of the District,
including the construction and use of the Facilities to serve the development
occurring within the District, and (v) the fulfillment of certain obligations under
the Aqua Qperations and Maintenance Agreement.

Following the execution of the Utility Agreement, the City (i) annexed the Initial
Property into its corporate limits pursuant to that certain Ordinance No. 1847-08
dated May 22, 2008, and (ii) consented to the creation of the District pursuant to
that certain Ordinance No. 1848-08 dated May 22, 2008 (the "Consent
Ordinance"), copies of which Ordinances are attached hereto as Exhibit "A".

Subsequent to the City's annexation of the Initial Property and the City's consent
to the creation of the District, on July 3, 2008, HITC submitted a petition to the
TCEQ for creation of the District as an "in-city" municipal utility district. The
TCEQ approved such petition for the creation of the District pursuant to that
certain Order Granting the Petition for Creation of the District and Appointing
Temporary Directors dated November 20, 2008, a copy of which is attached
hereto as Exhibit "B''.

Following the TCEQ's creation of the District, an election was held on May 9,
2009, to confirm the creation of the District, among other matters. The election
resulted in a majority vote for the creation of the District and such results were
canvassed by the Board of Directors of the District on May 14, 2009, pursuant to
that certain Order Canvassing Returns and Declaring Results of Confirmation and
Directors Election and Bond and Maintenance Tax Election, a copy of which is
attached hereto as Exhibit "C"'.

2-
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10.

11.

12.

13.

14.

Subsequent to the confirmation of the creation of the District, the Initial
Developer assigned its rights, benefits and obligations under the Utlity
Agreement to the District pursuant to that certain Assignment of Utility Services
and Development Agreement between the City, HITC, and the District dated
March 30, 2011,

Further, following the confimmation of the creation of the District, Hendricks
petitioned the District to add an additional 22.52 acres of land located within the
corporate limits of the City (the "First Annexation Tract") to the District. The
City gave its consent to the District's annexation of the First Annexation Tract
pursuant to that Certain Ordinance No. 1976-10 passed on June 10, 2010. The
District granted Hendricks' petition and annexed the First Annexation Tract
pursuant to that certain Order Adding Land and Redefining the Boundaries of the
District, dated February 23, 2012.

After the District's annexation of the First Annexation Tract, Aqua Development
filed an application with the Public Utility Commission of Texas (the "PUC") to
assign the Aqua Development CCNs to Aqua Texas, Inc., a Texas Corporation
("Aqua Texas"), which assignment was completed on March 12, 2012 with the
issuance of water CCN No. 13203 and sewer CCN No. 21065 (collectively, the
"Aqua Texas CCNs") to Aqua Texas, granting to Aqua Texas the exclusive right
to provide retail water and scwer scrvices to the Aqua CCN Property. (Aqua
Operations, Aqua Development, and Aqua Texas are sometimes referred to
collectively hereinafter in this Agreement as "Aqua.")

Following the transter of the Aqua Texas CCNs to Aqua Texas, the District and
the City entered into that certain Supplement to Utility Services and Development
Agreement dated November 8, 2012 (the "Supplement"), to, among other matters,
confirm that the Utility Agreement was not an "allocation agreement” subject to
Section 54.016(f), Texas Water Code, as amended ("Section 54.016(f)"), and
memorialize an agreement to introduce and/or support the passage of certain
legislation that provides that Section 54.016(f) does not apply to the District.

Subsequent to the execution of the Supplement, the 83™ Texas Legislature,
Regular Session, passed House Bill 1586, adding Chapter 8454 to the Texas
Special District Local Laws Code to state that Section 54.016(f) does not apply to
the District.

After the passage of House Bill 1586, HITC petitioned the District to add an
additional 13.90 acres of land located within the corporate limits of the City (the
"Second Annexation Tract") to the District. The City gave its consent to the
District's annexation of the Second Annexation Tract pursuant to that Certain
Ordinance No. 2186-10 passed on March 27, 2014. The District granted HITC's
petition and annexed the Second Annexation Tract pursuant to that certain Order
Adding Land and Redefining the Boundaries of the District, dated June 19, 2014,
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15.

16.

17.

18.

expanding the property located within the District to a total of 329.91 acres (the
"Property™), described more particularly on Exhibit "D" attached hereto.

After the District's annexation of the Second Annexation Tract, the Initial
Developer sold all of its property in the District to D.R. Horton — Texas, Ltd., a
Texas limited partnership (the "Developer").

Following the Imitial Developer's sale of its property in the District to the
Developer, the District and Aqua entered into that certain Compromise and
Settlement, Mutual Release, and Amendment and Restatement of Operations and
Maintenance Agreement, dated effective as of January 1, 2016 (the "Compromise
and Settlement Agreement") attached hereto as Exhibit "E", amending and
restating the terms of the Aqua Operations and Maintenance Agreement to
require: (i) Aqua to cease providing operations maintenance, and management
services to the District, (ii) Aqua and the District to release each other from prior
claims under the Aqua Operations and Maintenance Agreement, and (iii) Aqua to
assign the rights to the Aqua Texas CCNs to the District in consideration for
certain compensation described in the Compromise and Settlement Agreement.

Subsequent to the execution of the Compromise and Settlement Agreement, Aqua
Texas filed an application with the PUC to assign the Aqua Texas CCNs to the
District, which assignment was complcted on September 29, 2017 with the
issuance of water CCN No. 13258 and sewer CCN No. 21104 (collectively, the
"MUD_CCNs" to the District, granting to the District the exclusive right to
provide retail water and sewer services to the Aqua CCN Property. Aqua Texas
also decertified certain portions of its CCNs located outside the Property that were
rendered unable to be served after the completion of the assignment of the Aqua
Texas CCNs to the District,

The City and the District now desire to enter into an agreement under the terms of
which, among other things: (i) the District will continue to acquire for the benefit
of and for ultimate conveyance to the City, the Facilities needed to serve lands
being developed within the boundaries of the District; (ii) the City will maintain
the City water distribution and wastewater collection lines extended to the
District's boundary, as well as the Facilities located within the District's
boundaries conveyed to the City by the District; (iif) the City will provide
sufficient water supply and wastewater treatment plant capacity to serve the
Property at full development, on a time schedule that meets the Developer's
needs, at no cost to the District or to the Developer and without imposing any
impact fees on the Developer, the District, or any of its customers; (iv) the City
will provide water supply and wastewater treatment services to the customers
within the District; (v) the District will assign the Compromise and Settlement
Agreement to the City; (vi) the District will assign the MUD CCNs to the City;
and (vii) in order to enhance the economic feasibility of the District and more
equitably distribute among the taxpayers of the City and the District the burden of
ad valorem taxes to be levied from time to time by the City and the District, the

4-



City will make annual tax revenue rebate payments to the District in consideration
of the District's financing, acquisition, and construction of the Facilities.

19.  The City and the District have determined that they are authorized by the
Constitution and laws of the State of Texas to enter into this Agreement and have
further determined that the terms, provisions, and conditions hereof are mutually
fair and advantageous to each.

AGREEMENT

NOW, THEREFORE, and in consideration of the mutual promises, obligations,
covenants, and benefits hereinafier set forth, the District and the City contract and agree as
follows:

ARTICLE 1
DEFINITIONS

1.01 Recitals. The recitals set forth above are declared true and correct and are hereby
incorporated as part of this Agreement.

1.02 Definitions. Unless the context requires otherwise, and in addition to the terms

- defined-above; the-following capitalized-terms-and phrases-used in this Agreement shall have-the— - - — —— -

meanings as follows:

"dnnual Payments" means the annual payments to be made by the City to the District, as
defined in Sections 8.01 and 8.02 hereof.

"Approving Bodies" means the City, the Texas Commission on Environmental Quality,
the Attorney General of Texas, the Comptroller of Public Accounts of Texas, the United States
Department of Justice and all other federal and state governmental authorities having regulatory
jurisdiction and authority over the financing, construction or operation of the Facilities or the
subject matter of this Agreement.

"Aqua" means collectively Aqua Operations, Aqua Development, and Aqua Texas.

"Aqua CCN Property" means the approximately 173.63 acres of the Initial Property that
were located within the certificated area of the Aqua Development CCNs.

"dqua Development" means Aqua Development, Inc., a Texas corporation.
"dqua Development CCNs” means water CCN No. 12902 and sewer CCN 20867 as
issued by the Texas Natural Resource Conservation Commission on August 7, 2000 to Aqua

Development, granting Aqua Development the exclusive right to provide retail water and sewer
services to the are covered by such CCNs.
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"Aqua Operations" means Aqua Operations, Inc., a Delaware corporation, doing business
as Aqua Texas, Inc.

"Aqua Operations and Maintenance Agreement” means that certain Operations and
Maintenance Agreement by and among the Initial Developer, acting on behalf of the then-
proposed District, Aqua Development, and Aqua Operations, dated January 18, 2008,

“Aqua Texas" means Aqua Texas, Inc., a Texas corporation.

“"Aqua Texas CCNs" means water CCN No. 13203 and sewer CCN 21065 issued to Aqua
Texas by the PUC, granting to Aqua Texas the exclusive right to provide retail water and sewer
services to the Aqua CCN Property.

“Bonds" means the District's bonds, notes or other evidences of indebtedness issued from
time to time for the purposes permitted under Section 7.02 hereof, whether payable from ad
valorem taxes, the proceeds of one or more future bond issues or otherwise, and including any
bonds, notes or similar obligations issued to refund such bonds.

"CCN" means a Certificate of Convenience and Necessity issued by the Public Utility
Commission of Texas or its predecessors, which may relate to water services, sewer services, or
both.

"City" means the City of Conroe, Texas, a municipal corporation and home-rule city of
the State of Texas.

"City of Conroe Treatment Plant” means the Wastewater treatment plant owned and
operated by the City of Conroe located at 2400 Sgt. Ed Holcombe Blvd.

"City System” means the City Wastewater System and the City Water System. The term
includes all District Constructed Facilities that have been conveyed to and accepted by the City
in accordance with this Agreement, upon such conveyance and acceptance. The term expressly
excludes storm water detention ponds, whether or not constructed by District, which detention
ponds are not to be conveyed to or accepted by City.

"City Wastewater System' means all the wastewater treatment facilities, lines,
components, and equipment owned and used by the City to collect, convey, treat, monitor,
regulate, and dispose of wastewater.

"City Water System" means all the water production wells, pumps, lines, meters,
components, facilities, and equipment owned and used by the City to produce, pump, treat,
monitor, convey, supply, and distribute water to the public.

"City WS&D Tax Rate" means that portion of the City's ad valorem tax rate attributable to

the financing of the water, sewer, and drainage facilities as calculated pursuant to Article VIII of
the Agreement.
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"Compromise and Settlement Agreement” means the Compromise and Settlement, Mutual
Release, and Amendment and Restatement of Operations and Maintenance Agreement by and
among the District, Aqua Operations, Aqua Development, and Aqua Texas, dated effective as of
January 1, 2016, attached hereto as Exhibit "E".

"Consent Ordinance” means that certain Ordinance No. 1848-08 dated May 22, 2008,
attached hereto as Exhibit "A".

"Developer” means D.R. Horton — Texas, Ltd., a Texas limited partnership, or its
respective successors or assigns.

"District” means Montgomery County Municipal Utility District No. 126, a body politic
and corporate and a governmental agency of the State of Texas organized under the provisions of
Article X VI, Section 59 of the Texas Constitution and Chapters 49 and 54 Texas Water Code, as
amended, and which includes within its boundaries all or any portion of the Property and any
land that is annexed into the District with the consent of the City.

"District Assets" means (i) all rights, title and interests of the District in and to the
Facilities, (ii) any Bonds of the District which are authorized but have not been issued by the
District, (iii) all rights and powers of the District under any agreements or commitments with any
persons or entities pertaining to the financing, construction or operation of all or any portion of
the Facilities and/or the operations of the District, and (iv) all books, records, files, documents,
permits, funds, and other materials or property of the District.

"District Constructed Facilities” means all Facilities, with the exception of all storm
water detention ponds and systems, that the District intends to convey or has conveyed to the
City for ownership, operation, and maintenance pursuant to Axticle IV of this Agreement. The
term includes all Existing District Facilities and Future District Facilities.

“District Obligations" means (i) all outstanding Bonds of the District, (ii) all other debts,
liabilities and obligations of the District to or for the benefit of any persons or entities relating to
the financing, construction or operation of all or any portion of the Facilities or the operations of
the District, and (iii) all functions performed and services rendered by the District, for and to the
owners of property within the District and the customers of the Facilities.

"District Tax Rate" means the sum of the District's maintenance and debt service tax
rates. In determining the District Tax Rate for any particular year, the parties recognize that the
District's maintenance and debt service tax rates may increase or decrease.

"Engineers” means Edminster, Hinshaw, Russ & Associates, Inc., consulting engineers,
or its replacement, successor or assignee.

"Engineering Reports” means and refers to that certain Preliminary Engineering Report
prepared by the Engineers relating to the creation of the District and describing the initial scope
and extent of the Facilities and any additional engineering reports prepared by the Engineers

-
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from time to time relating to the issuance of Bonds by the District, copies of which shall be on
file in the offices of the District.

"Existing District Constructed Facilities” means all District Constructed Facilities
accepted and owned by the District prior to the Effective Date,

"Facilities” means and includes the District System and any storm water collection,
detention, and drainage systems constructed or acquired or to be constructed or acquired by the
District to serve lands within its boundaries, and all improvements, appurtenances, additions,
extensions, enlargements or betterments thereto, together with all contract rights, permits,
licenses, properties, rights-of-way, easements, sites, and other interests related thereto, all as
more fully described in the Engineering Reports.

"First Annexation Tract” is defined in the recitals hereto.

"Future District Constructed Facilities” means all District Constructed Facilities
constructed after the Effective Date that are to be conveyed to City in accordance with this
Agreement.

"Hendricks" means David B. Hendricks.

"HITC" mcans 1Touston Intercontinental Trade Center, L.P.

"Initial Developer” meens David B. Hendricks and Houston Intercontinental Trade
Center, L P.

"Notice" is defined in Section 11.06.

"MUD CCNs" means water CCN No. 13258 and sewer CCN No. 21104 issued to the
District by the PUC, granting to the District the exclusive right to provide retail water and sewer
services to the Aqua CCN Property.

"Parties" means collectively the District and the City.

“Party” means the District or the City.

"Payment Date" means the date each year on which the Annual Payments are due, as
defined in Section 8.02.

"Point(s) of Connection of Wastewater” means the point or points where the City
Wastewater System connects to the District Constructed Facilities, as such point or peints exist
as of the Effective Date or may be mutually agreed upon by the City and the District after the
Effective Date.
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"Point(s) of Connection of Water"” means the point or points where the City Water
System connects to District Constructed Facilities, as such point or points exist on the Effective
Date or may be mutually agreed upon by the City and the District after the Effective Date.

"Property” means all the land described in the attached Exhibit ""D" and also means and
automatically includes any other property annexed into the District after the Effective Date.

"PUC" means the Public Utility Commission of Texas and its successors.

"Second Annexation Tract” is defined in the recitals hereto.

"Section 54.016(H)" means Section 54.016(f), Texas Water Code, as amended.
"Supplement” is defined in the recitals hereto.

"Surcharge” is defined in Section 5.04.

"TCEQ" means the Texas Commission on Environmental Quality and its successors.

"Utility Agreement” means that certain Utility Services and Development Agreement by
and between the City and the Initial Developer, dated March 13, 2008.

"Wastewater” means water-carried wastes, exclusive of ground, surface and storm
waters, normally discharged from the sanitary conveniences of dwellings, including apartment
houses, hotels, office buildings and institutions of a domestic, not industrial nature.

"Wastewater Services" means the services provided by the City in receiving, treating,
testing, and disposing of Wastewater from customers within the District in accordance with this
Agreement.

"Water" means potable water that meets federal and state standards for consumption by
humans.

"Water Supply Services” means the services provided by the City in treating, pumping,
transporting, and delivering of Water to customers within the District in accordance with this
Agreement.

ARTICLE II
DEVELOPMENT OF PROPERTY

2.01 Fire Protection Services. The City agrees that the City shall provide the
Property and all persons living therein with the same level of fire protection services as is
provided to all other property and persons living within the City.
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2.02 Police Protection Services. The City agrees that the City shall provide the
Property and all persons living therein with the same level of police protection services as is
provided to all other property and persons living within the City.

2.03 Plans and Approvals. The District agrees to submit, or to cause the Developer to
submit, all plans and specifications for streets and other public improvements to the City for
review and approval in accordance with the City's applicable codes, regulations, and ordinances
prior to commencing construction of any such improvements.

ARTICLE III
DESCRIPTION, DESIGN, FINANCING, AND
CONSTRUCTION OF THE FACILITIES

3.01 Design and Construction of the Facilities. The Facilities shall be designed and
constructed in compliance with all applicable requirements and criteria of the applicable
Approving Bodies. The District shall not be required to design and construct the Facilities to
requirements more stringent than the City's requirements and criteria applicable to all design and
construction within the City's jurisdiction. The District shall design, construct, or extend the
Facilities in such phases or stages as the District, in its sole discretion, from time to time may
determine to be necessary and economically feasible.

3.02 Water Distribution and Supply Facilities. The City shall provide the District
with its ultimate requirements for Water supply and distribution capacities as needed and when
required by the District, and same shall be provided without capital charges of any kind. The
City Water System shall deliver Water to the District Constructed Facilities at the Point(s) of
Connection of Water. The City acknowledges its obligation to provide Water Supply Services
for the actual requirements of the development within the District's boundaries. The City shall at
all times manage the capacities in the City Water System so that capacity to fully serve the
development within the District is available at the time any new District Constructed Facilities
are to be connected to the City Water System. The City's obligation under this Section 3.02 shall
specifically include the obligation to expand, enlarge, and modify the City Water System, at its
sole cost and expense, and to secure all necessary approvals of the Approving Bodies as
necessary to have capacity available to serve new improvements within the District, at its sole
cost and expense.

3.03 Title to Water. Title to all Water delivered to customers within the District shall
remain in the City until passing through the customer meter. The City shall be exclusively
entitled to all rights of return flow reuse of wastewater discharged into the City Wastewater
System.

3.04 Wastewater Collection_and Treatment Plant Facilities. The City and the
District agree that the Property is designated as part of the service area of the City of Conroe
Treatment Plant. The City represents that it has sufficient capacity in the City of Conroe
Treatment Plant to serve the development of the District as needed and when required by the
District and that it shall provide Wastewater Services to the customers within the District when
needed. In the event that the City of Conroe Treatment Plant does not have sufficient capacity to
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serve the development in the District as planned, the City agrees to make any necessary
improvements to the City of Conroe Treatment Plant, at no cost to the District, in order to serve
the development in the District. The District Constructed Facilities shall transport Wastewater
from the customers located within the District to the City Wastewater System at the existing
Point(s) of Connection of Wastewater located along League Line Road and Longmire Cove.

3.05 Planning. The District acknowledges and agrees that: (i) all development within
the District must be approved by the City's Planning Commission, and (ii) the City will not
accept the conveyance of any District Constructed Facilities which do not meet the requirements
of Section 3.06(2) of this Agreement.

3.06 Connections to the City System. (a) Notwithstanding anything to the contrary in
this Agreement, no District Constructed Facilities shall be connected to the City System until:

(1)  the City has inspected and approved the Point(s) of Connection; and

(2)  all buildings or structures served by such District Constructed Facilities shall be
located entirely within the boundaries of a lot or parcel shown in a plan, plat or replat filed with
and finally approved by the City Planning Commission of the City and duly recorded in the
official records of the county where the property is located (provided this limitation shall not
apply if no plan, plat or replat is required by applicable State statutes, City ordinances or City
Planning Conunission regulations).

(b) All irrigation systems shall be maintained by parties other than the City and no
irrigation systems shall be connected to the City System without being metered and installed
with backflow prevention in accordance with the applicable plumbing code standards. Prior to
the transfer of District Constructed Facilities, the District shall identify all irrigation systems
connected to the Facilities other than privately owned and operated irrigation systems wholly
located on residential lots.

3.07 Letter of Assurance and Issuance of Assignments of Capacity by the Distriet.

The City agrees that, from time to time, the City shall, upon reasonable request, issue a letter of
assurance to purchasers or prospective purchasers of land within the District confirming water
and wastewater capacity for such property, based upon the standard City criteria published by the
City regarding the calculation of water and wastewater requirements for various types of
improvements.

ARTICLE IV
OWNERSHIP, OPERATION, AND

MAINTENANCE OF THE DISTRICT CONSTRUCTED FACILITIES

4.01 Conveyance of the District Constructed Facilities. On or before the Effective
Date, the District shall convey the Existing District Constructed Facilities to the City using a

Utility Conveyance and Security Agreement in substantially the form attached hereto as Exhibit
"KF", reserving a security interest in such Existing District Constructed Facilities in favor of the
District for the purpose of securing the performance of the City under this Agreement. As
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construction of the Fufure District Constructed Facilities is completed in accordance with the
terms and conditions of this Agreement, the District shall convey the Future District Constructed
Facilities to the City using a Utility Conveyance and Security Agreement in substantially the
form attached hereto as Exhibit "F", reserving a security interest in such Future District
Constructed Facilities in favor of the District for the purpose of securing the performance of the
City under this Agreement. At such time as the Bonds issued to acquire and construct the
District Constructed Facilities have been discharged, the District shall execute a release of the
security interest on such District Constructed Facilities and the City shall own such District
Constructed Facilities free and clear of any security interest.

4.02 Acceptance of the District Constructed Facilities. As construction of each
phase of the Future District Constructed Facilities is completed, representatives of the City shall
inspect the same and, if the City finds that such Future District Constructed Facilities have been
completed in accordance with the final plans and specifications for same, the City will accept the
conveyance of such Future District Constructed Facilities by approving, executing, and recording
in the official records of Montgomery County, Texas a Utility Conveyance and Security
Agreement in substantially the form attached hereto as Exhibit "F", as such Utility Conveyance
and Security Agreement has been approved and executed by the District pursuant to Section 4.01
of this Agreement, and the District Constructed Facilities so conveyed shall be operated,
maintained, repaired, and/or replaced by the City at its sole cost and expense as provided in this
Agreement. In the event that the District Constructed Facilities have not been completed in
accurdance with the final plans and specifications, the City will immediately advise the District
in what manner said District Constructed Facilities do not comply, and the District shall
immediately correct same; whereupon the City shall again inspect the District Constructed
Facilities and accept same if the defects have been corrected.

4.03 Operation of the District Constructed Facilities by the City. Beginning on the

Effective Date, the City will operate the District Constructed Facilities and provide access to and
services, including Water Supply Services and Wastewater Services, from same to all users
within the District without discrimination. Upon acceptance of the District Constructed
Facilities by the City, the City shall maintain same, or cause same to be maintained, in good
condition and working order and will operate same, or cause same to be operated, in an efficient
and economical manner at a reasonable cost and in accordance with sound business principles.
With regard to the District Constructed Facilities, the City shall comply with all terms and
conditions of this Agreement and with all applicable federal, state, and local laws and
regulations.

(@  The City shall maintain ajl customer information and records necessary to provide
monthly billings to customers served by the District Constructed Facilities accepted and operated
by the City. The City shall coordinate with the District's consultants, such as attorneys,
engineers, auditors, tax assessors, and financial advisors, as neccssary to maintain efficient
operation of the District Constructed Facilities. The City shall promptly respond to inquiries or
correspondence from governmental or regulatory authorities and the District' directors,
customers, or consultants.
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(b) Upon written request from the District, the City shall provide within thirty (30)
days a written report to the District indicating the total number of active and inactive service
connections within the District in order to satisfy TCEQ requirements in connection with the
issuance of Bonds.

4.04 Rates and Meters. The City shall bill and collect from customers of the District
Constructed Facilities and shall from time to time fix such rates and charges for such customers
of the District Constructed Facilities as the City, in its sole discretion, determines are necessary;
provided, however, that the rates and charges for services afforded by the District Constructed
Facilities will be equal and uniform to those charged other similar classifications of users in non-
municipal utility district areas of the City, except as specifically provided in Section 5.04 of this
Agreement. All revenues from the District Constructed Facilities shall belong exclusively to the
City. The City shall be responsible for providing and installing any necessary meters to serve
individual customers. The District shall assign all deposits on hand from and all receivables due
from the District's customers to the City using such documentation as determined to be mutually
agreeable to the Parties.

405 Repair of the District Constructed Facilities. After its acceptance of the
District Constructed Facilities, the City shall provide all personnel and equipment necessary to
perform repairs on, and shall bear sole cost responsibility for repair of, those District Constructed
Facilities, including, but not limited to, service line leaks, leaks at water meters, water main
breaks, repairs to valves and [fire hydrants, manhole repairs, and sewer line repair and cleaning,
as needed. The cost of all materials and supplies used to operate, maintain, repair or replace the
District Constructed Facilities shall be borne solely by the City.

4.06 Connection Charges. Notwithstanding any City ordinance to the contrary, the
City may impose a charge for connection to the District Constructed Facilities at a rate to be
determined from time to time by the City, provided the charge is equal to the sums charged other
City users for comparable connections, and the connection charges shall belong exclusively to
the City.

407 Condemnation of Property Qutside District Boundaries. The District shall not
be authorized to exercise the power of eminent domain to acquire property that is located outside
the boundaries of the District without the approval of the City.

ARTICLE V
ASSIGNMENT OF COMPROMISE AND SETTLEMENT AGREEMENT

5.01 Assignment to the City. The District, as of the Effective Date, assigns, transfers,
conveys and delivers unto the City, and to the successors and assigns of the City, all of the
District's rights, title, obligations, and interest in, to, and under the Compromise and Settlement
Agreement.

5.02 Assumption by the City. The City, as of the Effective Date, accepts the
assignment of the Compromise and Settlement Agreement as provided for in this Agreement,
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and assumes all of the liabilities and agrees to perform and discharge all duties and obligations to
be performed and/or discharged by the District under the Compromise and Settlement
Agreement, including specifically payment of the compensation required under Section 15 of the
Compromise and Settlement Agreement (the "Compensation"). The City, as of the Effective
Date, agrees to be bound by the terms of the Compromise and Seftlement Agreement.

5.03 Notice of Assignment. The District hereby certifies, represents, and warrants that
it has provided the written notice required to be given to Aqua pursuant to Section 22 of the
Compromise and Settlement Agreement within the time required by such section and that no
other action is required to make the assignment of the Compromise and Settlement Agreement
from the District to the City effective.

5.04 Payment of Compensation; Surcharge. The District and the City acknowledge
and agree that, in order to provide for payment of the Compensation, the City may impose a
surcharge on customers within the District throughout the term of the Compromise and
Settlement Agreement (the "Surcharge"). The Surcharge may not exceed the amount that the
City in its reasonable discretion determines is necessary to pay the Compensation. 5.05 Notice
to Customers. The District shall provide written notice to all customers of the District existing
prior to the Effective Date that, as of the Effective Date: (i) the City will provide Water Supply
Services and Wastewater Services to all customers within the District, and (ii) the City may
charge such customers the Surcharge. Further, the District shall include in its form of Notice to
Purchusers required to be furnished by a seller to a purchaset of teal property located within the
District, to the extent allowed by Texas law, notice that: (i) the City is the provider of Water
Supply Services and Wastewater Services within the District, and (ii) the City may charge the
Surcharge to City customers within the District.

ARTICLE VI
ASSIGNMENT OF MUD CCNS

6.01 Agssignment to the City. In consideration of the City's agreement to pay the
Compensation to Aqua, and upon the City's request, the District agrees to complete the
assignment to the City of all of the District's rights, title, and interest in and to the MUD CCNs
relative to the Aqua CCN Property (the "CCN Assignment").

6.02 CCN Assignment Process. The City shall take any and all action required, at its
sole cost and expense and at no expense to the District, to complete the CCN Assignment as soon
as reasonably possible. The City shall propetly file the application for the CCN Assignment (the
"Application") within six (6) months of the Effective Date, and shall diligently monitor and
pursue the approval of the Application at the earliest possible date. The City shall respond
timely to any and all requests from the PUC relative to the Application and the CCN
Assignment, and shall take any and all actions required of it to ensure the timely and successful
approval of the Application and the CCN Assignment by the PUC.

6.03  District Obligations. In order to facilitate completion of the CCN Assignment,
the District agrees to provide any existing records or documents reasonably available to the
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District which may be reasonably required by the City or the PUC relative to the Application for
the CCN Assignment.

ARTICLE VII
FINANCING OF FACILITIES

7.01 Authority of District to Issue Bonds.

(a) Bonds. The District shall have the authority to issue, sell, and deliver Bonds from
time to time, as deemed necessary and appropriate by the Board of Directors of the District, for
the purposes, in such form and manner and as permitted or provided by federal law, the general
laws of the State of Texas and the Consent Ordinance. The District shall not be authorized to
sell Bonds until it has provided the City with, as applicable, a certified copy of the TCEQ order
approving the Bond issue, a copy of the Preliminary Official Statement, and a draft of the Bond
Order. ‘

(b) Tax Levy. In order to pay for the day-to-day operations of the District, the District
may levy, assess, and collect an operation and maintenance tax, provided that the District's
combined debt service and operation and maintenance tax in a given year does not exceed $1.10
per $100 in valuation without the written consent of the City.

Each TCEQ order approving a Bond Issue must contain a tinding, made in accordance
with the Commission's then-existing rules, that it is feasible to sell the Bonds and maintain a
projected District Tax Rate (including the District's operation and maintenance tax) that will not
exceed $1.10 per $100 in valuation. The foregoing shall not be construed as a limitation on the
District's authority to levy an unlimited tax rate, it being understood and acknowledged that the
District's bonds shall be payable from and secured by a pledge of the proceeds of an ad valorem
tax, without legal limit as to rate or amount. Further, in the event that the District determines
that it is necessary to establish a combined debt service and operation and maintenance tax in
excess of $1.10 per $100 in valuation in order to meet the District's financial obligations, the
City agrees to consider in good faith an amendment of this Agreement to allow the District to
establish a higher rate, based upon the specific facts and circumstances presented to the City by
the District at such time.

7.02 Purpose for Bonds and Use of Bond Proceeds. The District will issue Bonds
only for the purpose of purchasing and constructing or otherwise acquiring the Facilities or parts
of the Facilities, parks and recreational facilities, and eligible roads and appurtenances related
thereto, and to make any and all necessary purchases, construction, improvements, extensions,
additions, and repairs thereto, and purchase or acquire all necessary land, right-of-way,
easements, sites, equipment, buildings, plants, structures, and facilities therefore within or
without the boundaries of the District, and providing for developer interest and for any necessary
capitalized interest and costs of issuance.

7.03 Bond Provisions. The District's Bonds shall expressly provide that the District
reserves the right to redeem the Bonds on any interest-payment date not later than the fifteenth
anniversary of the date of issuance without premium and will be sold only after the taking of
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public bid therefore. None of such Bonds, other than refunding bonds, will be sold for less than
95% of par; provided, however, that the net effective interest rate on Bonds so sold, taking into
account any discount or premium as well as the interest rate borne by such bonds, will not
exceed two percent above the highest average interest rate reported by the Daily Bond Buyer in
its weekly "20 Bond Index" during the one-month period next preceding the date notice of the
sale of such bonds is given, and that bids for the Bonds will be received not more than forty-five
days after notice of sale of the Bonds is given. The Bonds shall not have a maturity of more than
thirty (30) years and shall not provide for more than eighteen months of capitalized interest,
unless required by the rules of the TCEQ. The District shall not issue Bonds more than thirty
(30) years after the date of the TCEQ order approving its creation (November 20, 2008), without
the City's prior written consent.

7.04 Bonds as Obligation of District. Unless and until the City shall dissolve the
District and assume the properties, assets, obligations, and liabilities of the District, the Bonds of
the District, as to both principal and interest, shall be and remain obligations solely of the District
and shall never be deemed or construed to be obligations or indebtedness of the City; provided,
however, that nothing herein shall limit or restrict the District's ability to pledge to or assign all
or any portion of the Annual Payments to be made by the City to the District as provided herein,
to the payment of the principal of, or redemption premium, if any, or interest on the Bonds or
other District Obligations relating to the financing, acquisition or use of the Facilities. The
Bonds shall not contain any pledge of the revenues from the operation of the District Constructed
Facilities other than the Annual Payments from the City.

7.05 Construction by Third Parties. The District has, and may, from time to time,
continue to enter into agreements, (each a "Utility Development Agreement") with landowners or
developers of property located within or in the vicinity of the District whereby such landownets
or developers will undertake, on behalf of the District, to pre-finance and pre-construct, in one or
more phases, all or any portion of the Facilities. Under the terms of each Utility Development
Agreement, the landowners or developers will be obligated to finance and construct the Facilities
in the manner which would be required by law if such work were being performed by the
District. Each Utility Development Agreement will provide for the purchase of the Facilities
from the landowners or developers using the proceeds of one or more issues of Bonds, as
otherwise permitted by law and the applicable rules, regulations, and guidelines of the applicable
Approving Bodies.

7.06 Bond Application Report; Capacity Allocation Letters.  The City
acknowledges and agrees that the District will seek approval from the TCEQ to reimburse the
Developer for funds advanced to the District or other goods and services provided to the District
in connection with the design permitting, construction, and financing of certain of the Facilities.
In that regard, the City agrees to provide reasonable assistance in making documents available to
the District for the preparation of bond application reports to the TCEQ requesting approval of
such reimbursement. The City agrees to provide written assurance to the District of available
Water Supply and Wastewater Services capacities allocated and provided by the City to the
District in accordance with this Agreement in connection with bond application reports or other
requests from the TCEQ or other regulatory bodies with jurisdiction.
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ARTICLE VIII
ANNUAL PAYMENTS AND DISTRICT TAXES

8.01 Calculation of Annual Payments. In consideration of the development of the
land within the District and the related increase in the taxable value of such land to the City
through the acquisition and construction of the Facilities by the District and to enhance the
economic feasibility of the District and more equitably distribute among the taxpayers of the City
and the District the burden of ad valorem taxes to be levied from time to time by the City and the
District, the City agrees to collect and pay to the District a portion of the ad valorem taxes levied
by the City in future years on the land and improvements within the District (the "Annual
Payment"). The Annual Payment shall be an amount resulting from the following formula:

City WS&D Tax Rate x District Taxable Assessed Valuation/100

The Parties recognize that the City WS&D Tax Rate may increase or decrease over time.
As such, the City shall annually reevaluate and determine the City WS&D Tax Rate for the
purposes of this Agreement. The Parties shall use the City's most recent comprehensive Annual
Financial Report and the District's most recent certified tax roll from the Montgomery County
Appraisal District to determine the City WS&D Tax Rate. All Annual Payments received by the
District from the City shall be deposited by the District into the District's debt service fund, to be
used, along with any interest thereon, solely for the payment of the District's bonded
indebtedness relating to the tinancing, construction, and acquisition ot all or any portion of the
Facilities.

8.02 Payment of Annual Payment. The Annual Payment shall be payable on March
1 of each year (the "Payment Date") until the obligation of the City to make Annual Payments to
the District terminates pursuant to Section 8.03 hereof, with each such Annual Payment being
applicable to the calendar year preceding the calendar year of each such March 1 (e.g., the
Annual Payment for 2018 will be due March 1, 2019. Each Annual Payment that is not paid on
or before the Payment Date shall be delinquent and shall incur interest at the rate of one percent
(1%) of the amount of the Annual Payment per month, for each month or portion thereof during
which the Annual Payment remains unpaid.

8.03 Supplemental Tax Rolls; Correction Tax Rolls; Adjustment to Annual
Payment; Termination of Obligation to Make Annual Payment. The parties recognize and

acknowledge that, from time to time, the Montgomery County Appraisal District may submit to
the District one or more Supplemental Tax Rolls and/or Correction Tax Rolls and that each such
Supplemental Tax Roll and/or Correction Tax Roll may affect the total value of taxable
properties within the District for a particular year and therefore the Annual Payment due and
payable by the City for such year. The District agrees that promptly upon receiving a
Supplemental Tax Roll and/or Correction Tax Roll, the District shall deliver such Supplemental
Tax Roll and/or Correction Tax Roll to the City. Promptly upon receiving a Supplemental Tax
Rol!l and/or Correction Tax Roll from the District, the City shall recalculate the amount of such
recalculated Annual Payment. Within forty-five (45) days from the date on which the District
received notice of a recalculated Annual Payment, the City shall pay to the District the amount, if
any, by which the recalculated Annual Payment exceeds the amount of the Annual Payment
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previously paid by the City to the District for the year in question, or the District shall pay to the
City the amount, if any, by which the recalculated Annual Payment is less than the amount of the
Annual Payment previously paid; provided, however, that if such amount in either instance is
less than $1,000.00, rather than payment within such 45 days, the next Annual Payment shall be
adjusted accordingly. The obligation of the City to make Annual Payments to the District shall
terminate on (i) the date when all of the District Obligations, including all Bonds of the District,
have been fully paid and discharged as to principal, redemption premium, if any, and interest, or
(i1) the termination of the Agreement in accordance with Section 11.15 hereof, whichever occurs
first. Nothing herein shall be deemed or construed to require that the City shall be or become
hable for any debt or other obligations of the District including, without limitation, the payment
of principal, redemption premium, if any, or interest on any Bonds until such time as the City
dissolves the District and acquires the District Assets and assumes the District Obligations as
provided by law and Article IX below.

8.04 Access to Records for Verifying Calculation of Annual Payments. The City
shall: (i) maintain proper books, records and accounts of all ad valorem taxes levied by the City
from time to time in the City's Department of Finance and Administration, (ii) provide the
District an accounting together with each Annual Payment, and (iii) afford the District or its
designated representatives reasonable access to the City's applicable books, records, and
accounts for purposes of verifying the amounts of each Annual Payment or recalculated Annual
Payment which is or becomes due and payable by the City hereunder. The District shall
maintain proper books, records, and accounts of all Bonds issued by the District and its debt
service requirements.

8.05 District Taxes. The District is authorized to assess, levy, and collect ad valorem
taxes upon all taxable properties within the District to provide for (i) the payment in full of the
District Obligations, including principal, redemption premium, if any, or interest on the District
Obligations and to establish and maintain any interest and sinking fund, debt service fund, or
reserve fund and (ii) for maintenance purposes, all in accordance with applicable law. The
parties agree that nothing herein shall be deemed or construed to prohibit, limit, restrict, or
otherwise inhibit the District’s authority to levy ad valorem taxes or issue Bonds or District
Obligations as the Board of Directors of the District from time to time in its sole discretion may
determine to be necessary. The City and the District recognize and agree that all ad valorem tax
receipts and revenues collected by the District, together with all Annual Payments, shall become
the property of the District and may be applied by the District to the payment of all or any
portion of all proper debts, obligations, costs, and expenses of the District and may be pledged or
assigned to the payment of all or any designated portion of the principal or redemption premium,
if any, or interest on the District Obligations or otherwise in accordance with applicable law.
Each Party agrees to notify the other Party as soon as is reasonably possible in the event it is ever
made a party to or initiates a lawsuit for unpaid taxes.

8.06 Sale or Encumbrance of Facilities. If is acknowledged that the District may not
dispose of or discontinue any portion of the District Constructed Facilities without the City's
prior written consent.
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ARTICLE IX
DISSOLUTION OF THE DISTRICT

9.01 Dissolution of District Prior to Retirement of Bonded Indebtedness. The City
and the District recognize that, as provided by the laws of the State of Texas, the City has the
right at any time to abolish and dissolve the District and to acquire the District Assets and
assume the District Obligations. Notwithstanding the foregoing, the City agrees that it will not
dissolve or attempt to dissolve the District, in whole or in part, prior to November 1, 2056 unless
the following conditions have been met:

1. At least 90% of the Facilities have been developed; and

2. The Developer(s) developing the Facilities has/have received full payment by the
District to the maximum extent permitted by the rules of the TCEQ or the City assumes any
obligations for such payment by the District under such rules,

Upon dissolution of the District, the City shall acquire the District Assets and shall
assume the District Obligations. If requested by the District, the City shall afford the District the
opportunity to discharge any remaining District Obligations pursuant to any existing Utility
Development Agreements of the District, by either (i) authorizing the District to sell its Bonds
before or during a transition period prior to the effective date of dissolution as established by the
City, or (ii) pursuant to Local Government Code Section 43.080, as amended, issuing and selling
bonds of the City in at least the amount necessary to discharge the District Obligations, including
those under any Utility Development Agreements,

9.02 Transition upon Dissolution. In the event all required findings and procedures
for the dissolution of the. District have been duly, properly, and finally made and satisfied by the
City, and unless otherwise mutually agreed by the City and the District pursnant to existing law,
the District agrees that its officers, agents, and representatives shall be directed to cooperate with
the City in any and all respects reasonably necessary to facilitate the dissolution of the District
and the transfer of the District Assets to, and the assumption of the District Obligations by, the

City.

ARTICLE X
REMEDIES IN EVENT OF DEFAULT

The Parties expressly recognize and acknowledge that a breach of this Agreement by
either Party may cause damage to the non-breaching Party for which there will not be an
adequate remedy at law. Accordingly, in addition to all the rights and remedies provided by the
laws of the State of Texas, in the event of a breach hereof by either Party, the other Party shall be
entitled, but shall not be limited, to the equitable remedy of specific performance or a writ of
mandamus to compel any necessary action by the breaching Party. In the event that a Party
secks a remedy as provided in this Article or any monetary damages as otherwise provided in
this Agreement, the breaching Party shall be required to pay for the non-breaching Party's
attorney's fees and court costs.
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ARTICLE XI
MISCELLANEOUS PROVISIONS

11,01 Permits, Fees, Inspections. The District understands and agrees that all City
ordinances and codes, including applicable permits, fees, and inspections, shall be of full force
and effect within its boundaries the same as to the other areas within the City's corporate limits,
except to the extent inconsistent with the terms of this Agreement.

11.02 Force Majeure. If either Party is rendered unable, wholly or in part, by force
majeure to carry out any of its obligations under this Agreement, except the obligation to pay
amounts owed or required to be paid pursuant to the terms of this Agreement, then the
obligations of such Party, to the extent affected by such force majeure and to the extent that due
diligence is being used to resume performance at the earliest practicable time, shall be suspended
during the continuance of any inability so caused to the extent provided but for no longer period.
As soon as reasonably possible after the occurrence of the force majeure relied upon, the Party
whose contractual obligations are affected thereby shall give notice and full particulars of such
force majeure to the other Party. Such cause, as far as possible, shall be remedied with all
reasonable diligence. The term "force majeure,"” as used herein, shall include without limitation
of the generality thereof, acts of God, strikes, lockouts, or other industrial disturbances, acts of
the public enemy, orders of any kind of the government of the United States or the State of Texas
or any civil or military authority other than a Party to this Agreement, insurrections, riots,
epidemics, landslides, lightning, earthquakes, fires, hurricanes, restraint of government and
people, civil disturbances, explosions, breakage, or accidents to machinery, pipelines or canals,
partial or entire failure of water supply tesulting in an inability to provide water necessary for
operation of the water and sewer systems hereunder, and any other inabilities of any Party,
whether similar to those enumerated or otherwise, which are not within the control of the Party
claiming such inability, which such Party could not have avoided by the exercise of due
diligence and care. It is understood and agreed that the settlement of strikes and lockouts shall
be entirely within the discretion of the Party having the difficulty, and that the above requirement
that any force majeure shall be remedied with all reasonable dispatch shall not require the
settlement of strikes and lockouts by acceding to the demands of the opposing Party when such
settlement is unfavorable to it in the judgment of the Party experiencing such difficulty.

11.03 Applicable Law. This Agreement shall be governed by the laws of the State of
Texas without regard to conflict of law principles and no lawsuit shall be prosecuted on this
Agreement except in a court of competent jurisdiction located in Montgomery County.

11.04 No Allocation Agreement. The Parties acknowledge and agree that: (i) this
Agreement is not an "allocation agreement" as such term is defined in Section 54.016(f), and (ii)
pursuant to Chapter 8454 of the Texas Special District Local Laws Code, Section 54.016(f) is
not applicable to the District. The Parties hereby agree to forever waive any and all rights they
may now or in the future have arising under or out of Section 54.016(f) to contest the levy of the
ad valorem tax rates imposed by either the City or the District.

Notwithstanding the contrary intent of the Parties, if there is a determination that this
Agreement does constitute an "allocation agreement"” within the meaning of Section 54.016(f),
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then this Agreement shall automatically terminate and the Parties shall enter into such
agreement(s) as may be necessary to implement the intent of this Agreement as nearly possible
without creation of an "allocation agreement" as such term is defined in Section 54.016(f). Each
Party agrees to cooperate with the other to implement the intent of this Section 11.04.

11.05 Approvals and Consents. Approvals or consents required or permitted to be
given under this Agreement shall be evidenced by an ordinance, resolution, or order adopted by
the governing body of the appropriate Party or by a certificate executed by a person, firm, or
entity previously authorized to give such approval or consent on behalf of the Party. Approvals
and consents shall be effective without regard to whether given before or after the time required
for giving such approvals or consents.

11.06 Address and Notice. The Parties contemplate that they will engage in informal
communications with respect to the subject matter of this Agreement. However, any formal
notices or other communications ("Notice") required to be given by one Party to another by this
Agreement shall be given in writing addressed to the Party to be notified at the address set forth
below for such Party: (a) by delivering the same in person; (b) by depositing the same in the
United States Mail, certified or registered, return receipt requested, postage prepaid, addressed to
the Party to be notified; (c) by depositing the same with Federal Express or another nationally
recognized courier service guaranteeing "mext day delivery," addressed to the Party to be
notified; or (d) by sending the same by electronic mail or facsimile with confirming copy sent by
wail. Notice deposiled in the United States Mail in the manner herein above described shall be
deemed effective from and after three (3) days after the date of such deposit. Notice given in any
other manner shall be effective only if and when received by the Party to be notified. For the
purposes of notice, the addresses of the Parties, until changed as provided below, shall be as
foliows;

City: City of Conroe
P.O. Box 3066
Conroe, Texas 77305-3066
Attn: City Administrator
Electronic mail: pvirgadamo@cityofconroe.org
Facsimile: (936) 522-3009

District: Montgomery County Municipal Utility District No. 126
c/o Schwartz, Page & Harding, LLP
1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056
Attn:  Abrabam I. Rubinsky
Electronic mail: arubinsky@sphllp.com
Facsimile: (713) 623-6143

The Parties shall have the right from time to time to change their respective addresses,
and each shall have the right to specify as its address any other address within the United States
of America by giving at least ten {10) days written notice to the other Parties. If any date or any
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period provided in this Agreement ends on a Saturday, Sunday, or legal holiday, the applicable
period for calculating the notice shall be extended to the first business day following such
Saturday, Sunday, or legal holiday.

11.07 Assignability. This Agreement shall not be assignable by either Party.
11.08 No Additional Waiver Implied. The failure of either Party to insist upon

performance of any provisions of this Agreement shall not be construed as a waiver of the future
performance of such provision by the other Party.

11.09 Reservation of Rights. All rights, powers, privileges, and authority of the Parties
hereto not restricted or affected by the express terms and provisions hereof are reserved by the
parties and, from time to time, may be exercised and enforced by the Parties.

11.10 Parties in Interest. This Agreement shall be for the sole and exclusive benefit of
the Parties and shall not be construed to confer any rights upon any third parties.

11.11 Merger. This Agreement amends and restates in its entirety the Ultility
Agreement as of the Effective Date and there are no representations, warranties, or agreements
between the Parties covering the subject matter of this Agreement other than the Consent
Ordinance. If any provisions of the Consent Ordinance appear to be inconsistent or in conflict
with the provisions of this Agreement, then the provisions contained in this Agreement shall be
interpreted in a way which is consistent with the Consent Ordinance.

11.12 Captions. The captions of each section of this Agreement are inserted solely for
convenience and shall never be given effect in construing the duties, obligations or liabilities of
the Parties or any provisions hereof, or in ascertaining the intent of either Party, with respect to
the provisions hereof.

11.13 Interpretations. This Agreement and the terms and provisions hereof shall be
liberally construed to effectuate the purposes set forth herein and to sustain the validity of this
Agreement.

11.14 Severability. If any provision of this Agreement is illegal, invalid, or
unenforceable under present or future laws, then, and in that event, it is the intention of the
parties hereto that the remainder of this Agreement shall not be affected.

11.15 Term and Effect. This Agreement shall remain in effect until the earlier to occur
of (i) the dissolution of the District by the City or (ii) the final maturity date of the last series of
Bonds issued by the District pursuant to the terms and conditions of Section 7.03 of this
Agreement.

11.16 Time. Time is of the essence in all things pertaining to the performance of this
Agreement.
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11.17 Further Documents. The Parties agree that at any time after execution of this
Agreement, they will, upon request of the other Party, execute and deliver such further
documents and do such further acts and things as the other Party may reasonably request in order
to effectuate the terms of this Agreement.

11.18 Incorporation of Exhibits and Other Documents by Reference. All Exhibits
and other documents attached to or referred to in this Agreement are incorporated herein by

reference for the purposes set forth in this Agreement,

11.19 Aauthority for Execution. The City hereby certifies, represents, and warrants that
the execution of this Agreement is duly authorized and adopted in conformity with the City
charter and City ordinances. The District hereby certifies, represents, and warrants that the
execution of this Agreement is duly authorized and adopted in conformity with the Constitution
and laws of the State of Texas.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]

213-
480297.8



’

i m
IN WITNESS WHEREOF, the City has executed this Agreement as of the A day of
I

aAA%AQ__) 2019, to be effective as of the Effective Date,
|

CITY OF CONROE, TEXAS

(2

Mayor N\

ATTEST/SEAL: ’

! —l

e~
.@ﬂou"m ™~
G S

A

APPROVED AS TO FROM:

City Attorney

(
|
|
1
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IN WITNESS WHEREOF, the District has executed this Agreement as of the 1 g'c'day

of LA by , 2019, to be effective as of the Effective Date,

MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 126

By: ( W/»
James D e
Presiw/,n%??:uvjof Directors




EXHIBIT "A"

CONSENT ORDINANCE
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CERTIFICATE FOR ORDINANCE

L

On the 22, day of May, 2008, the City Councll of the City of Comroe, Texas,
consisting of the following qualiffied members, to-wit: Webb K. Melder, Mayos;
Council Members Jaxy Streater, Pat George and Toby Powell, did convena in public
session in the Council Chambers of the ity Hall at 300 West Davis in Conros, Texas.
The xoll being first called, & quortm was established, all members being present

the fallowing, to wit; Juy Ross Martin and Jim Gentry, The Meeting was open to

public and public notice of the time, place and purpose of the Meéting was given, all as
required by Chapter 551, Texas Government Code.

iR

WHEREUPON, AMONG OTEER BUSINESS tamsacted, the Councll consldered
adoption of the following written Ordinance, to-wit:

ORDINANCE NO, 184708

AN ORDINANCE CF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, EXTENDING THE BOUNDARIBES OF THE CTTY OF CONROR,
TBXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DRSCRIBHED
ADJACENT AND CONIIGUOUS TERRITORY; APPROVING A
SERVICE PLAN FOR SUCH TERRITORY; MAKING FINDINGS
INCIDENT TO BUCH ANNEXATION; PROVIDING POR BRFECTIVE
DATE AND ORDAINING OTHER RELATED MATTERS

. o
E&mmﬁondCMWWMMMZWMWM
present voted for don of the Ordi except the following:
N .. A majartty of Cotinell Mambers present having voted for

ndopﬁmﬁmpwddlngammdmlmedﬂ:emmmdandudophd

A trae, full amd coxrect copy of the Ordinance edopted at the Meeting is ettached 4o and
follows this Certificate. _

SIGNED AND SEALED this_22 day of May, 2006.

nga)' n/) X Gou ;7().

Soco M. Gorjon, Assistant Cify Secretary

Hegdricke Arnexation




ORDINANCENO. 184708

AN ORDINANCE OF THR CITY QOUNCIL OF THB CITY OF CONROE,
TEXAS, EXTENDING THRE BOUNDARIES OF THE CITY OF CONRCE,
TEXAS, BY ANNEXATION OF CERTAIN HEREINAFTER DESCRIBED
ADJACENT AND CONTIGUOUSB TERRITORY; AFPPROVING A
SERVICE PLAN FOR SUCH TERRITORY; MAKING FINDINGS
INCIDENT TO SUCH ANNEXATION; PROVIDING FOR ERFECTIVE
DATE AND ORDAINING OTHER RELATED MATTERS. -

L S S B 2 R A

WHEREAS, the fexritary described in Bxhibit A. to this ardinance is adjacent and
contiguous to the existing boundaries of the City of Conroe, Texas and is wholly located
within the extraterritorial jurisdiction of the City; and

WHEREAS, the owners of ¢he real ptoperty have petifoned emd reguested its
armexation to the City; and

dld ,Pﬁwkmpgbe& Mo o the poocd ’ G . bty
conduct two separa ; on the pro aunexation territory
dmmm&ﬁwwsmpﬁc having occurred on April 23, 2008,
and the second on April 24, 2008, both such hearing dates being within the
period on or affer the 40% day but befoxe the 20% day prior to the instituton of
snnexation proceedings; and

,W%E%mﬁmdﬁep@ﬁc%:fnspnﬂﬁh&dﬁ&e&mﬂma
newspaper of general circulation within the Conrce, Montgomery County,
Texas, on April 6, 2008; and

MVMﬁ&S%%ddﬂwb&hwmmeghmmy&Cmm
webelte on April 6, and remained continually posted on such webelts through
April 24, 2008; and

WHEREAS, s proposed armexation service plan for the territary was prepred
and filed with the City Secretary priox to the pullication of the notice of public hearings
and has since remained continuonsly on file with the City Secretaxy and has heen
available for public inspection during regular business hours at all Himes following the
publication of the notice of public hearings; and

WHHEREAS, amnexation of the territory described in Bxhibit A i3 awthorized by
Sec, 1.04 of the Horne Rule Charter of the City of Conroe:

NOW THEREPORE, BE IT ORDAINBD BY THR CITY COUNCIL OF THH CITY
OR CONROE, TEXAS:

Hendiclis Annéxation




[STyS

Secﬁo.n 1. That the recitals set forth it the preambis to this ordinance are hereby
adopted as findings of the City Council.

Section 2. That the territory moxe pexticulatly described to Rxhibit A sttached
hereto, which description is incorporated herein by reference, is heveby annexed to the
ity of Conroe, Texas and the boundaries of the municipality are hereby extended o
Incorparate such territory within the Gty for general municipal purposes.

" Section 3, The service plan for such territory attached hereto as Bxhibit B and
incotporated herein by reference i8 heveby approved. Full municipal services shall be
provided in the armexsd territoty in conformity with such service plan. -

Bection 4. The amnnexad territory is included within Montgamnery County
Bmergency Sexvices Disttict No. 1. The City Council finds that it is in the public interest
to require that the terdtory be disannexed and removed from the territory of the
Brnergency Sexvices District and orders the disannexstion of fhe territory from the
District on or before December 31, 2008,

‘ oﬂifﬁm 5. Thig ardinance shall notﬂ::peal, j;?puir, modify,ﬂ?; n enywige affect
any ordinance annexing territary to the City of Conros, whether finally passed oz
otherwise, The procedure indtinted herely wixl (e muwxation proceedings ngtituted
herermder shall be independent of any ofhex proposed and pending anmexation of such

- texritory, and such other proceedings shall nof be affected hareby.

Section 6. Should any section or part of this ardinance be beld unconatitiutionsl,

llegal, of hnvelld, or the application thereof ineffective or inapplicable as to am;

texritory, such illegality, unconstitutionality, invalidiy, or ineffectiveness of
section or part shall in no wise sffect, impair, or fuvalidate the remaining portion. ar
portions theveof, but as to such remaining portion or partions, the same ghall be and
rematn in full force and effect; and should this oxdinance far any reason be ineffective as
to any part-of the avea hereby annexed to the Gity of Conroe, such ineffectiveness of this
ardinance as to ary such part or parts of any such area shall not affect the effecttveness
of this ordinance as to all of the remainder of such ares, and the City Council hereby
declares it to be its putrpose to annex to the City of Couroe every paxt of the areas
described in Bxhibit *A", of this oxdinance, regardless of whethey arty other part of such
described area is hereby effectively annexed to the City, Provided, further, that if there
is included in the description of tertitory set oot in Exhibit "A®, of this ardinance to be

annexed to the City of Conroe any lands or area which are presently part of and
incl in the limits of any other city, town, or village, ox which are not within the
jurtadiction or power of the City of Contoe to anmex, the same is hereby excnded and
excepted from the territory to be heeby axnexed as fully as i such excluded and
excepfed areas were expresaly described herein. .

Hendsicks Anivexation




Section 7. This ordinance shall be effective immediately upon adoption,

PASSED AND APPROVED thisthe 22 _day of May, 2007,

WEBB K. MEL ot
APFROVED AS TO FORM: . ATTBST:
. ' \
@D@Q Y. Gasgn,
MARCIIS L. WINBERRY, Clty A Soco M. Stadou,Amiatmcuystmhry

Handricks Anneotion




EXHIRIT A

Metes & Bounds Description
Annexation Tract 2008-01

BEING 29651 ACRES OF LAND LOCATED IN THE A-7 E£LUAH
COLLARD SURVEY, AND THE A-190 JAMES EDWARD SURVEY N
MONTGOMERY COUNTY, TEXAS AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNENG ot & 5/8-Inch lron rod for cotner on the north ine of Longmire Way (60-font nght-of-way)

recorded under Mohtgomery County Clerk’s File No, 9536930 of the Offical Publlc Records of Reaf

Propeily, belng the southcast comer of Reseiva “2* nt the: Replat of Longsnirs on Lake Canroe Sections

1 and 2, plat of which I8 recordad in Cabinet J, Shaets 152 thru 163 of ths Montgomeaty County Map

Records; '

{1) {4, EH.REA, ING) THENCE: N 12°45'59" E [Calf North 32°45'59" Enst, 1255.98 fast), along the enst
line of sald Replss of Longmire on Laks Contae Sections 1 and 2, ot $12.84 feat passing the nottheast
cornar of sald Replat of Longmire an Leke Canroa Sections 1 end 2 and the southeast catner of
Langmira on Lake Conroe Section 3, plat of which Is racordad In Cabinet |, Shests 59 thiis §5 of the
Mantgomery Covnty map Records, and comtinuing 4n alf 1255.98 faet to 2 5/8-inch fron rod for the
nartheast cornar of sald Longmire on Laks Conroe Section 3;

(2) {2, EH.R.QA. INC) THENCE: N 77°L 216" W (Call Ni)ﬂb TP17'16" West, 1616.63 fect), along the north
{ine of sald tongmira on Lake Canroa Section 3, to a 5/8-inch (ron vod with cap stamped *EHR.BA,
713-784-4500" being an Intarlor corner of sald Longmire on Laka Conrpe Saction 3;

{3} (8, EH.R.LA. INC) THENCE: N 11'56'28" £ (Call North 11°56'2B" East, 565.74 feet), 565.74 fast along
an Interfor ine of said Longmire on Lake Conroe Saction 3, to 8 5/8-inch Iron rod for tha northeast
corner of Reserva “D” of sald Longmira on laka Conroe Saction 3, slso belng on the 201-foot contour

fne;
THENCE: along tha 201-foor contour (ine, the following fifty (50) coursas and distances;

(8) {4, EH.R.LA, INC)) THENCE: § 87°23'59" E (Calt South 87°23'59" East, 33.75 feet), at 33.75 feat 1o
apolnt;

{5) (5 EHARA, INC) THENCE: N £0°22'00” € (Call North 60°22°00" East, 14.06 feet], at 14,05 faat to
a point;

{6} (6 EH.R&A. INC.) THENCE: S 88°53'51¥ E {Call South 88°53'51” Fast, 14.40 fast), ot 14,40 fest to
a polnt;

City of Conroe | WMates & Bounds Dascription Annexatlon Tract 2008-01 n
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{7) {7, EHR&A. INC.} THENCE: S 44°41°08" & (Call South 44°41°08" East, 14.73 feet), 2 14.73 fast to

g pointy

{8) (8, EH.R.&A. INC) THENCE: § 25°42"16” E {Call South 25°42°16" £ast, 22,63 feet), at 23.63 feet to
# polnt;

(3} (3 EH.A.BA.INC) THENCE: S 21"31"26" E {Cal) South 21°3126" East; 48,80 feef), at 48,80 feet ta
apoint;

{10} (10, EHR.&A SNC.) THENCE: 5 24°18'55" E (Call South 24"18'55" East, 36,65 fast], st 36.65 feat
1o 2 polnt;

{11) {11, EH.R&A INC] THENCE: 5 23°02'23" £ (Call South 23°0223" East, 43.48 feat}, at 43.48 feet
1o a polnt;

{12 {12, EHALK, INC) THENCE: 5 32*41°37" E [Call South 32°41'37” East, 41.56 feet), at 41.56 fest
to a point;

{13} {13, EH.RBA. INC,) THENCE: § 35°04'34" E [Cal) South 35°04'34” East, 23.02 fact), at 23.02 fest
to a polit;

{14 {24, EHR&A, INC) THENCE: § 43°05°41” E (Call South 43°05'41" East, 23,55 feat], at 23,55 feet
t0 & point;

{15} (15, EH.REA INC)} THENCE: S 82°57°44” E {Oall South 89"57'44" East, 22.50 feat], at 22.50 fast
to a polnt;

(16) (16, EH.ABAC INC) THENCE: N 52°41°04” £ (Call North 62%41'04" East, 21.03 fast, ot 2108 feat
toapolat; '

(17) {17, EM.RAA INC) THENCE: N 32°0328" E (Call North 32°0528* East, 44.39 feat}, at 44.39 feet
to a point;

(18} (18. EHRAA INC) THENCE: N 10°10°15" W (Call North 10"30'15” West, 56.41 faet), a1 3642 fest .

to & point;

{19) {19, EH.R.BA, INC)} THENCE: N 0972625 W (Call North 09°26°25™ ng 4554 feat), at 4554 feet
to a polnt; .

(20) {20, EH.R&A. INC.) THENCE; N 15723°27” € [Call North 15°23727” East, 43 59 feet), at 43.59 feet
to a polint;
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o



|21) {21, EH.X.8A, INC) THENCE: N 11"14°02" E {Cxll North 11’14’01" Enst, 48.40 faet), st 48,40 feat
to a polnt;

{22) (22, EH.R.&A, INC,) THENCE: N 13°00"46" E {Call Notth 13°00’48" East, 21.26 feet), at 21.26 fast
to a point;

{23) {23, EH.RBA. INC) THENCE: N 10°49'35" E {Call North 10°49'35" East, 30.79 feat), st 30,79 feet
to s polnt;

(24) (24, EH.B.&A, INC) THENCE: N 32°19°05" E (Call North 32°19'05* East, 12,24 feet), st 12.24 feet
to a polnt;

*{25) {25, EH.8.0A, INC) THENCE: N 58°33°18" E {Cafl North 58°33'18" East, 11.79 feet), at 11.78 faat
to = point; .

{26) {25, EH.RRA. INC) THENCE: 5 80°A1'18” E [Calf Soukh B0"41/15” East, 26,94 feet), ot 26.94 feat
to a point;

{27) [27, EHA.&A. INC) THENCE: § 63°13'35" £ |Call South 63'13'35" East, 31,75 feet), at 3178 fent
to a polnt;

{28} (28, EH.REA, INCYTHENCE: 5 56°53°25” £ {Call South 56°59'257 East,'57.54 feet), ut 57.54 feet
to a point;

(29) (29, EH.R.&A INC) THENCE: § 59°37'32" E (Cal) South 5937327 East, 54.26 feet), #t 54,26 feat
to a point;

(30} {30, E.R.&A, INC) THENCE: $ 59°24'03° E {Cali South 59°24'08" East, 33.57. feet), at 33.57 foet
to apolnt; '

{31} (31, EN.RRA, lﬁﬂ) THENCE: § 57°44'53" E [Call South 57°34'53" Enst, 37.89 fest), st 37.89 feet
to » point;

(32) (32, EH.REA, INC) THENCE: § 58°24°28" E {Call South 58714'18" East, 2557 foat), at B5.57 feat
o apoint; :

{39} (33, EH.REA, INC.) THENCE: § 59°55°00" E [Call South 59"55'00" East, 46.00 feet), st 45,09 fent
to a polnt; A '

(34} (34, EHRAA, INC} THENCE: § 50°88°40” E (Call South 50°3540" East, 51.93 fest), ot 31.98 fent
to n point;
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{35) (35, E.H.R-LA. INC.) THENCE: S 81°19'12" E {Call South 84°19°17" East, 21.88 feat), at 21.85 faet
to a point;

{36} (35, EH.RAA. INC) THENCE: N 34°51'06” £ [Call North 34°51/06" Enst, 20 55 faet), at 2055 feat
10 a polnt;

(37) (37, EH.R.BA. INC.) THENCE: N 15°39°43* E [Call North 15739'43" East, 23.19 fast), af 23,19 feet
to a point; . ;

(38) (38, EH.R LA, INC.] THENGE: N 27°35'S5" W [Gal North 27°35'55" West, 25,0 fat), 2t 25,00 feet
to a pointy

{39) (39, EH.RAA, INC.} THENCE: N 45°59'51 W {Call North 45°59°51" Waest, 31.29 faet], st 3129 fant _
o % yoint; .

{40) {40, £ H.RAA. INC.) THENCE: N 38°24'53" W {Call North 33°24/53" West, 41,42 feet, at 41.42 faet
to a polnt;

{41) (42, EM.RBA, INC.) THENCE: N 48°11'04* W {Call Notth 48°11°04" West, 42,03 faet}, 3t 42,03 foet
to a pain®; )

{42) {42, EHRIA. NG.) THENCE: ¥ 52°44'02* W (Call North 52°44'02° West, 37.78 faat), at 37.78 feet
ta s polny;

{43) {43, EHRBA. INC THENCE: N 47'31'18" W [Cal North 47°31'18" West, 3654 feet), xt 36,54 feat
o @ polrt; .

{44) {44, EH.REA. ING.) THENCE: N 51%00'12% W (Call North 51°00'12” Wast, 88.46 fret), at 6846 feat

~

10 & point;

{45] (45, E.H.R.EA. INC.] THENCE: N 54°27'30% W (Col) North 54%27'30° Wast, 53.57 faet), at 53,57 feet
o2 polnt; .

{46} {46, EH.MLBA, WIC.] THENCE: N 50°1459° W {Call North 50*1453" West, 43.08 feet), at 43,08 feet
toa point;

{47] (47, EH.R.&A. INC.] THENCE: N 50°50'55" W {Call North 50"50'55" Weat, 63.18 feet), at 69._13 feat
to a point;

(48] (48, EM.R.&A, INC) THENCE: N 45°44’33" W [Call North 43°44753" West, 53,82 fee}), at 53 .8.2f=at
to B point;
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{49) (48, E.H.R.AA. INC) THENCE: N 17°44°30” W (Call Noyth 17°44'30" West, 55.91 faet], at 55.91 feet
to q polat;

{0) (50, EH.RBA. INC) THENCE: N 04°00°03% W [Calf North 040003 West, 43.57 feet), nt 4357 fast
_1ola polnt; :

(51) (5%, EH.R.&A. INC) THENCE: N 16*15°40" W (Call North 1671540 West, 5184 faat), at 51,84 fact
to s polnt;

(52} {52, EHL.R&A. INC} THENCE: N 15°27'23" W {Call North 15°27'23* Wait, 62.20 feet), at 69,20 Faat
to & point; )

{53} (53, EJLR.&A. INC.) THENCE: N 09°5322" £ (Call North 09°53'22° East, 38.90 fest), at 38.80 festto a
paint on tha south Ane of Pebbla Glen on the Lake, plat of whick fs recorded In Cablnet N, Sheets
125 thiu 128;

(54) (54, ER.EA INC) THENCE: § 81°28'22" E (Call South 81°28'22" Esst, 849.60 fest), at 20,00 fast
passing & S/B-inchi iron rod with cap stamped “EHAKA, 713-784-4500” for teference, and
cantiuding in all 849.50 feat to a 5/8-nch fron cod far the southeast corner of said Pabbla Glenon
the Lake;

(55) (55, EH.R2A, INC) THENCE: ¥ 11°49°44" £ {Ca¥ North 11°45'44" Fast, 1012.6 feet), rlang the east
fine of sald Pahble Gleo on the Luks, ot 100157 feat passing & 5/8~inch lron rod found far the
nocthaast comer of sald Pabbfe Glen ga the take, and continulng Ir ait 1042,59 feet: to a polnt an
the 201-foot contour line;

(56) {c.O.C) THENCE: N 14°40'50° W) at approxmately 115,51 feet, o & point for corner along the east
fire of Calfes Road {60-foot wide right-ofoway) recorded In Volume 632, Rage 251 and Vohime 640,
Page 139, both of Montgomery County Deed Racords, also being aleng the202-4bot contour line;

(57) (77, EHREA INC) THENCE: N 1L1°11°40" E {Calt North 11°11°40" Eact, 226,42 funt], at 22943 feat
nlong the east One of sald Calfee Road to a ¥-nch on rod, being the southwest corner of the
sforemantioned 23.413-acre tracty

THENCE: {n a northerly direction along the corrmon fine of sald Caffee Roud and Seld 23.419-
acr's frugt, the following three (3) coursas and distances;

{58} (78, EH.R&A, INC} THENCE: N 21°10°19" E {Call North 21°10'19" East, B9,30 faot), ar 88,90 fast to s
PK Naki;

(55) (75, EHR.BA, ING) THENCE: N 51°27°01* £ [Call North 51°27'01" East, 105.82 feat], at 105.82 fast to
a 5/8-inch lron vod;
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(60) (80, EHR&A. ING) THENCE N 12°4709" E(Call North 12747°00" B, 328.16 feet), of 928.16 feek to
apolnt o the southwest corner of Leagua Line Road (60-foat right-of-way) recordad In Volume 828,
Fage 102 and Wblurme 1048, Page 671, both of the Montgomery Caunty Daad Records from which a
1/2~Inch Iron rod with cep derped bl Moon RFLSI836” far the most weeterly northwast cornar
of sald 23.03¢-acre tract recorded under Mortgomery County Qerk's Fila No, 2005084980 of the
Official Public Recards of Reel Property besrs N 12°47'08" E 133,02 feet;

(61) (81, EHRAA. ING) THENCE S76"35°07 E(Cill South 78°00/07" Ext, 108270 fust), of 9885 foct
passing a FIK Nall for tha cainer of sald 23.968-acre trart, and contlrulng In all 1082.79 feet, slang
the south ling of sald League Line Road same asrald 23.418-axe tradt, to a §/ 84ndh fron rod;

(62) (82, EHRAA ING) THENCE STTIraz" E(Cal South 771952 B, 080.27 feet), ot 080.27 feel,
continutng slong the north line of sald 234 18-acre tract same as south lins of Leegue Line Foat, to 8
§/8-nch Iron rod, being the hortheast comer of sald 23 410-acre tract end on the weet jine of the

semalinder of a called 80,033-ucre tract (Tradt 3) recorded under Montgomery Matinty Qerlde Rla

No, 8508572 of the Offictal Rublic Fecords.of Real Fraperty;

(89) (83, EHRAA INC) THENCE 8 12°0943° W {Call Suth 12'09'43° Wed!, 485,16 oet), dongthe |

common line of aeld remalnder tract and seid 23.410-acre, o 484.50 foet paesing a 5/6-Inch iron rod
and continuing Inall 485.18 feal to @ 5F8-inch lron rod with cap stamped “EHR&A 7{3-784-4500"
for the sauth llna of seld remalndar tract, @iso belng on the noith Jne of a calfed 121,Bat-gers trect
recorded in Volume 468, Page 131 of the Montgomery Counfy Deexd Recorda and the narth fine of
aforernentioned 23.43-acre tract;

(84) [, EH.R&AN})TPBIE STF0220" E(Qe South T7°0220" East, 2140 46 fast), et 2148.46 fast
slong the common lina of seld remainder tradt, seld 121.838-ecre tract and seld 23.43-ecre trect, to
1 fron drap for the east fina of Longmire Road, belng the northeest corner of sald 121.838-acre
tract and sald 23.43-acra tract snd the northwest corner of & odlled 59.75-acre tract recorded uhdsr
Montgomery Cowrty Cler’s Fie No, 8891654 of the Offical Fublic Feuords of Reel Property, slso
being & pont along the roithern fine and a comer for the exdsting Oty Umits of Qonrce as
satablished by Gty of Qonroe Crdinance No. 1663-04, having a Texm Séfe pians Coordinate value
of Northing {y)=10,133,034.556, Easting (x)=3,810,786.480 anmessured by 3PS

(65) (85, EHRAA. INC) THENCE: S 12°12:48" W (Cull South 12+1248* West, 1791.25 feat), slong the
comimon line of esid axdsting Gty Kralts of Quryoe, sald 121.833-acra tract, said 2348-aare trad,
seld Longmire Road, said 99.75-acre tract, sforementioned 33.861-acre tract, and aforemantioned
37.664 acre tract, of 428.83 fest pasdng a ¥dnch iron rod merking the common eest comes* sald
23 43-acre tract, end sald 33.86%-acra fract, ot 1074.23 fwet paseing a % on rod merking the
camimoh east comer of eald 33.86%-acre tract and sald 37.504-ace tract, &t 111850 feet pasing a
corner of seld City Limits of Cwirog, and continuing in alt 1791.25 Jeet to a PK Nall merking the

southeast oomer of sald 37.564-acre tract and the northeast comer of a calfed 26651&auetratt
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recorded undar Montgomery County (ferks Flia No, 2004020900 of the Officlal Public Records of
Real Praperty; .

(66) (36, LR &A. INC.} THENCE: N 77°53'49" W (Call North 77°53'49" West, 2280.36 fest), st a distance
of 2280.36 foet, along the common Iine of sald 37,564-acra tract and 5ald 26,5516 ncre tract, ta a -
Inch Iron rod marking the common west comarof sald 37.564-aces tract and said 16.5516-sere tract,
balnhg on the east lina of sforementioned 321.470-acra tract; -

(57) (87, ENR.BA.INC) THENCE: §$ 11°58'58" W (Call South 11°58/58" West, 507,48 faet), ata distancs of
507.438 fast along the commoh lne of sald 26.5516-acre tract and ssid 32%.470-acre tract, to & %-
fnch tron plpe found for the southwest corner of seld 26,5516-acre tract snd the northwast comer of
a 74,7657-acre subdivislon known as The Estates of Longmire on loke Conroe, plat of which Is
recorded In Cabinet H, Sheets 92B, 93A, 93B and 9¢A of Montgomery County Map Records;

(68) (8%, EH.R.8A, INC.) THENCE; S 2£°12'47% W (Call South 11°12°47° West, 1416,70 faat), at a distanca
of 1416.70 fast, alang the comman line of sald 321 470-acra tract and said The Estatec of Longmire
on Laks Conros, to & fence corner on the torth line of the aforementioned Longmire Way, being the
nartheast comer of & 1.908 acre tmat, rocovded upder Montgamary County Clark's File N,
9536930, also balng on the arc of ¢ non-tangent eurve to the righty

(69) (AES.L) THENCE: S 11°1247" W (Coll N 14°43'21” E, 60.01 faet), at a distancs of 60.01 feet, toa
point belng the southeast corer of sald 1.908-acre tract, boing on the arcof a nen-tangent curve to
tha right from which a polat for the southwest oornar of sakd 74,7657-acre subdivision know as The
Estate of Longmire on Lake Conroe, baars S 111247 W (Call i 14°43217 £, 9.99 feat} 9.99 faet,

(70} (A £S.LY THENCE: Along the arc of sald non tangent curve to the right having & radtus of 205056
feat, acantral angla of 5°40°17”, an arc length af 202,98 feet, and & chord beating of N 74°37'33" W
(Call chord bearing of 5 71°04'37" E, 203.44 feet), at 202,89 faet to & point for comer, afso belng ata
potat of revarss curesturs;

{73} (AESC) THENCE: Along the are of sald revarse cutve to the left having » redius of 764.29 feet, a
central anigle of 14°21°05%, an arc length of 191.44 fast, and » chord hearing of N 78°55°01" W {Calt
chord bearing of § 7572437 £, 190.94 fest), at 190.94 fart o a point for corner and beginning a
point of raverse curvaturs; ’

{72) (A.ES.C) THENCE: Akng the arc of sald cutva to the left having a radius of 1559.91 feet, a cantral
apgls of 7°28'46°, an arc length of 203.63 feet, and a chord besring of N 82°21°21" W (Cal chord
bearing of 5 78°50'47* E, 203.49 faet), at 203 49 feet to a polnt for comer;

(73} (AES.C) THENCE: N 78"36'48" W {Call S 75°06°24" E, 9B6.86G feet), nta distance of 386.56 feetto a
point for corner ant beginnink @ cutve tothe laft;
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(74} {AES.C) THENCE: Afong the arc of said cutva to tha (eft having a radius of 2651.8% fest, » centml
angle of 4°16’15", an atc length of 297.68 faet, and a chord bearing of N 80°44'56" W (Call chord
bearing of 5 77°14'32" E, 197.63 foet), at 197.63 fest to a polnt for corhar, wiso being » polnt of

reverse curvature;

{75) (A£.5.0) THENCE; Along the arc of ssld curve to the right having a radius of 2057.82 feet,  cantral
angle of 05"38°46”, an arc fength of 202.78 feet, and a chotd beating of N 80°03'407 W ({Call chord
bearing of S 76°33'16" E, 202,70 faet}, st 202.70 fest to & point for comer, being the southwest
commer of aald 1.9D8-wcre tract, also being a point for corner of a 43 537-acre subdivison know as
White Ouk Ranch, Saction One, phat of whick Is recorded In Fiin # 2001-060905, Cabinet Q, Sheets
75-76 of Mantgomary County Map Records;

(76) [AES,C.) THENCE: N 12°43’59" E (Coll S 1614237 W, 60.00 fest), crossing Longmira Way st
distance of 60.00 feet ta a point balng the notthwest corner of sald 1.908~acre tract and begiining 2
curve i tha Isft and baing the southwest corper of sald 53,2175 acre tract; belng v POINT of
BEGINMING of the heraln dascribad actaags, in si{ contalning 296.51 acres of (and, more or {esn;

.Campilad By:
Community Developient, Enginesting Division
Praject No, 2008-013-AnnexationStudy-HendrloksTra ot {revai070420)

April 20,2008

THE FOUOWMG LEGAL DESCRIFTION IS ISSUED FOR THE PURPOSE QF ATTACHMENT TO ANNEXATION
DOCUMENTS, 1T SHOULD NOT BE USED FOR TITLE THANSFIN, THE DATUM FOR ALL BEARINGS GIVEN IS
NAD_1983_STATEPLANG TEXAS CENTRAL_FIPS 4203, A DISTANCES ARE GIVEN N U.S, SURVEY FEET, ALL
YCALLED" BEARDNGS SHOWN ARE AS FOUND FROM RECORDED DEEOS OR ANNEXATION ORDINANCES., NO
AEPRESENTATION OF AN “ON THE GROUND" SURVEY 15 MADE, THIS INSTRUMENT INCLUDES LANDS THAT ARE
SUECT TO CONSENT OF ANNEXATION BECAUSE OF HOLDING TAX EXEMFYTIONS FOR AGRICULTURAL, TIMSER
AND WHOUFE MANAGEMENT USES, SUCH CONSCENT WAS OBTAINED UPON FETITIGN OF ANNEXATION BY

YANDOWNER.
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EXHIBITB

City of Conros
Annexation Service Plan
For Annexation Parcef 2008-01

|. TERRITORY

This sarvice plan Is applicable to-298.51 acras of land, more or Isss, out
of the James Edwards Survey, A-18D, and Efjeh Collard Survey, A-2, In
Montgomery County, Texas. The tarritory Is located In the general vicinlty of the
southwast comer of the interssction of League Line Road and Longmire Road.
A map of the area I attached hereto and Incorporated hereln by reference. The

teritory is prasently undeveloped land.
l. GENERAL PROVISIONS

a, Effective Term. This seivice plun shall be in effect for a ten-year .
perlod commencing an the effective dats of the annsxation.

b, Amendment or Renawal. This sarvice plan may be amendad from
thme to time as provided hy Local Government Code, Sec. 43.056(k). Renews
of the servica plan shall be at the sols opfion of the Cify Cauncil.

c. Intent. lila the infent of the City of Contoe that this service plan ahal
_provide for the delivery of full municipal esrvices to the annexed area in
acoordance with State law. The faflure of this plan to dpsoribe any particular
setvice shall not be deemsd fo be an atismpt to omit the provision of such
services from the ennexed area. The dollvery of municipal services may be
accomplished through any msans psrmitted by law.

f. Level of Services fo be Provided. It is the Intent of the City of
Conroe ta provide the leve) of services required by State law, The City Councht
finds and detenmines that the level of services, Infrastructure and infrastructurs
maintenance provitded within the ares prior to annexstion {s not greater than la
provided in the City. The Clty Councll finde and determines that the services,
infrastruchure and Infrastructure meintenance proposed by this plan are
comparable fo thaf providad fo other parts of tha City with topography, land use,
and population density reasonably simflar to the annexed area. The City Councll
finds and determines that implementation of this plan in the manner proposed
w:g1 notmm%uce the level of fire, police, and emergency madicel services avallable
within the City.
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fil. SERVICES TO BE PROVIDED AT ANNEXATION

These servicas will be provided within the annexed area immediatsly upon

‘the effective date of the annexation.

a. Pollos Protection. Polive services Inclutle orimiaal investigafions,
routine patrol, traffic enforcement, and d)smbed respanse 16 both emergency
and non-emstgency service calis,

No new pattol officers or pafrol uniis are necessaty as a result of this
anngxation and it is anticipated that pofice services within the annexed area wil

be provided utliizing existing lovels of personnhel and equipment.

b, Fire Protection. The Conroe Firs Depariment will provide emergency
fire suppression and routine fire pravention services within the annexed area.

Tha Conroa Fire Depariment does not provide primary EMS services.
The Monigomery Counfy Hospifal Distriot oumently provides EMS services
theoughout the County. Flre fighfers may be dispatched to the scene of
accidents or othar modioal emergenclss fo assist Hoepltal Diekist EMS
personnel or to provide "first respondes” services pending the arrival of EMS

- personnel.

The Fire Depariment currently operstes five fire stations that are located
on Nerth Loop 336, Foster Drive, Southwast Bivd, on Carter Moore Diive (FM
3083) and In the Woodlands Trade Center. Ench ststion responds o service
calls within & primary zone but may be called upon to provide aupport within
ofher areas of the Cily as necessaly. The annexed area will Inltially be

i in the zones seved by Station No. & on Cartar Moore Drive. The
station(e) assigred to the annexsd area may be allerad from time to ime In
responss lo service demands, shiffs or growth In population, future annexations
or other relevant considerstions.

Montgomery County Emerganay Services District No, 1 curmantly provides
fire protection services to the area. Aftar the area s annexad to Convoe the Clty
will require the ESD fo mmoveﬂ\eareaﬁomﬁelermo:yoma ESD.

¢. Sofid Waste Collection. The Cily provides fea based household
garbage collection services 1o single famiy msidencaa The CHy does not collect
garhage from mos} commercial esfablishments. Commercial garhage collection
and disposal Is avellabls from privataly owned collection budinesses within the
City. Apartments and ather mullifamily buildings are congldered commercial and
musgt obtain colleotion services from private business. Tha Cly may, in iis
discretion, sgree to provide senvice to small commerdial establishments that
generate wasta colfection demarids simliar to a single-famiy residence.
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" The City currently provides residential gatbage colleotion for singla-family
residences at the street curb using a contract service provider. The cument
oontract provider employs an automated coflection eystem that requirés use of a
specific pollagtion contalnar. in accardance with the currently established policy
sach housshold wilf be provided, withouf charge, a collection conteiner for wasfe
disposal. Additional containers may be obiained for a fee.

Privately owned solld waste managament setvice providers may confinue
to provide both reskisntial and commercial services throughout the annexad area
prior to the second anniversary of the effective date of annexation. Commencing
upon such second anniversary such providers shall ba prohibliad from the further
provision of residential services, Pending the explration of such two year period
the City shall nof apply any fee for solid waste management seivices upon g
person who continues to use the services of s prvetely owned solld waste
management service provider.

d. Maintenance of Water and Wastewator Facllitias. The tenifory is
presently undeveloped land and thete are ho existing wafer or wastewater
faciifies. Partions of the territory are located within the eervice areas of
Davelopment, Inc., and C & R Watsr Supply Ino.,, both being retalt public
with exclasive sarvice dghta to that: portion of the teritory covered by their
respediive certifiodtes of convenlence and nexessity.

David B. Handrcks and Houston intercontinental Trade Center, LTD,
hereinafter refemred to as “the Developers”, own substantially all of the ferrftory ta
be annexed. The Devslopers have petitionad the City t0 pesmit the creation of
an in city munioipal utiify district preliminaully designated Montgemery County
Municlpal Utllity District No. 126 which wif include substantially alt of the

annexed temitory.

The City and the Developars, acting on behalf of the propoaed MUD 128,
have ertered Info a Utity Services and Development Agreement dated March
13, 2008. Purauant to this agreement the City wili consent to the ctsation of MUD
126 and will extend CHy waler and sewer facilitles to dasignatad poinls of
connaction at or near the boundaries of the distiict.  For'so long as the distict
continues to exiat the Cily shall provide the distrct with an adequate water supply
and wastowater treetment sevices in accordance with the Utlify Servioes and
Development Agreement.

MUD 128 will provide for the instaliation, operation and maintenance of all
intemal water and sewer utility facifiles necassary to seirve the annexed teritory.
The Davelopers, aoting on behalf of the proposad MUD 126, have enterad info
an agreemsnt with Agua Development, Inc. to provide for the assignment of its
cartifioate of convenience and necessity rights fo MUD 126. Pursuant fo this
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agreement MUD 128 will contract with Aqua Operations, {na, to operate the MUD
126 water and sewer utility systems.

The Clty hes entered into a separata agrsement with C & R Water Supply
Inc., to aoquire that retall utlity’s sarvice rights within the boundailes of the
annexed ferritory. Upon the acquisition of such servioe rights tha City shall
tranefer the rights or take such other action 85 may ba reasonable or necessary
fo authorize MUD 1286 fo setve the teyritory within its boundaries that Is presently
within the service territoty of C & R Watsr Supply Inc, i

o. Maintenance of Roade, Streota and Street Lighfing. The Cly Is not
responaible for the malntenance of private streets or oads in the apnexad area.
The City will assume the responsibiiity for maintenance of public streets and
rosds previcusly acospted for malnfenance by officlal acion of the
Comemissioners Caurt of Montg County. Any such streets or road formerly
mahtained by Monigomecy County that become aubject to City maintsnance wiil
bs msaintained in a condition which Is at laast equal to the County maintsnance
standard, however, the City wiil not be requirad fo reconstruct or upgrade such
strests fo a higher standard. The only County maintained roadway that has been
identifiad within the anhexad ama. ls a poriian of Longmire Way.

It 1s the reaponsibliify of the devslioper fo construct or provide those
streels or roads necessary to serve the demanda of hew devsiopment in the
area to be annexad. The Cliy may accep( fhe dedicafion of pubfic sireets
consiructed In accordance with applicable development reguiations of the City
and will thereafter be responsible for their maintenance.

t. ¥aintenancs of Parks, Playgrounds and Swimming Pools. There
s no public parks, playgrounds, or swimming pools within the area o be
arnexed. Private recreational facilities, open spaces and swimming pools are
‘unaffecied by the annexation.

g. Maintenance of any other Publis Bullding, Facliity or Service.
* Annexation does not transfer ownarshilp of most public bulldings, facllitias or
services, all of which should cantinue o be mainteinad or provided by the public
entity that currently owns or provides them. Privately owned faciiities, Including
g‘r?ately ownad and aperated stam water detention facilittes, are not affacted by

An appropriate City Depattmant will be assigned fo assume rasponsthiiity
for the maintenance or provision of any facifiies or setvices which become the
responsibliity of Clty and are not covered by this aprvice plan.

(V. CAPITAL [MPROVEMENTS
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Construction of these capital improvements wil be substantially

complatad within 21 years,

a. Police Protection. No addifional capital Impiovements ape neecded at
this tims to provide pollce services.

b. Fire Protaction. No capltal Improvemants are nseded at this time to
provide fira protaction servicas.

c. Solfid Wastas Collection. No capital inprovements are neaded af this
time to provide solid waste collection services.

d. Watsr and Wastewater Facliiies. The Cily will extend ix water and
sewsr mains to the boundarles of the annexed arsa in accordance with the Utllity
Services and Development Agresment for MUD 128, The Clly ghall have no
obiigation 10 construct or provide water or sewar facliiifes within the area fo be

annexed.

& Roads, Streots and Streetlights. No new roads, sheels or straet
fights are needed at this time. It will be the rasponsiblilly of the developer of the
properly to provide the roads and atreats necessary to serve new davelopment

wilfiln the annexed aroa,

f. Parks, Phynrouéd: and Swimming Pools. Mo capital mprovements
ara nesded at this time.to provide recreational services.

g. Other Public Bulldings, Facilifies or Services. No capital
improvements are neaded at this tine to provida other public sarvices.

V. WATER AND WASTEWATER SERVICE EXTENSJON POLICIES

Tha CRy provides foe basad waler and wastowater servicas fo the
portions of the City which are not within an apea served by ancther waler or
wastewater (ilify. Water and wastewater sarvices are generally only provided to
lots that have been properly subdivided or platisd. The City may deciine o
provide service to any property that ls not platied. -

For fola that have water ar wasteuﬁtar lines in an abutting afrest or
easement, the owner may recelve water or wastewater service by applying for a

Cliy fap and paying any requited fees,

The provision of water and wastewaisr facliies for new devalopment
within the City is ptimarfly govetnad by the Cify's bullding code and subdivision
ordinances that are found In Chapters 14 and 84 of the City Code of Ordinances.
New development must be served by owner/developer provided public water and
wastewater facifities that mest the City's standard requiremsnts. Upon
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construction and dedication by the owner/developer the Clty agress to provide
sarvicee via the facilifes and thereafter to maintain them.

Facilitis necessary fo sarve s naw development are provided af tha sale
oost of the owner/dsvalopar. Such feollities Include nat only those which are
lnoated within the ownar/developar's property, but also any exterior maina which
must he extendad to connect the property undet davelopment to the polnt of
connection with the Clty's existing facllifies. The Clty need not compensate the
ownat/devaioper for the ocdinary costs of exlending extarior mains. The
ownar/devaloper may be reimbursed for ordinaly exterior maln sxtenalon costs
through the imposition of lot or acreage fees to bes levied against other adjacent
proparties upon conhaction to the omer/devaloper construcled mains.

‘The Clly may requbre that the ownerldeveloper provide ovarsized watar or .
wastewnter faciities. In such cases the Cly will pay the reascnable cost of such
ovarsizing. Whether or not a partioular ilne slzing constitutes “overstzing® s
det;tngnad upon the basls of generally accepted soitnd angineering design
practices.

In newly annaxad areas the Cly examines the need far iine axtensions to
sexve exisfing development that doea not cuurently recelve water or waste water
services. The Clfy will defermina the naed for the construotion of lines and
faclitles fo serve existing development after giving due considaration o (1) the
topography, (2) land use, (3) population denslty, (4) the adequacy of existing
private water wells and sspfic tanks and (6} anficipatad levels of demand. The
_ Gity will not underiake line exisnsions to serve such exsting developmant unleas

&ﬂ%ﬁﬂb@%h reasonable and prudent extensions of the City's
ng facilities.

From time to tima, upon the requast of an Infsrested property owner the
Clty will consider whether ar not line extensions previously deered unnecessary
have become necessary as a result of changed condliions. .

The Ciy may recover the caplial costs of extending water or wastewater
faclifies to setve existing development through the use of impact fees,
assessments or any other method authorized by law. .

Once sewer lines become avallable in an abuiting strest or easement the
City may require that existing devslopn}ent connact to the City sewer system.

Parcel 2008-01 Service Flan (Rev, 5/08/08) 8
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CITY SECRETARY CERTIFICATION

STATE OF TEXAS §
§
COUNTY OF MONTGOMERY ~ §

L, SOCO M. GORJON, being the duly quallfied, appointed and acting
Assistant City Secretary of the Cliy of Conroe, Taxas, do hereby ceriify that the
pages hereto attached are a true and corract copy ‘of the following described
document which has been duly passed and approved by the Confoe City
?Wlmmwmdammmeomad documents of the City of Canroe,

eas, {0 .

ORDINANGE NO. 1848-08

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
CONROE, TEXAS, GIVING ITS CONSENT TO THE CREATION
OF A MUNICIPAL UTILITY DISTRICT (TO BE KNOWN AS
MONTGOMERY COUNTY MUNICIPAL UTILITY DlSTRIGT NO.

128).
Passed and Approved the 22"” day of May 2008.

BIGNED AND CERHFIED.iha 22" day of May 2008,

-

Qjogo N G,

SOCO M. RJON, ASSISTANT CITY SECRETARY
OF CONROE, TEXAS :




CERTIFICATE FOR ORDINANCE
L

On the _22 day of May, 2008, the City Councit of the City of Conroe, Texas consisting of the
following qualified members, to-wit: Webb Melder, Mayor; Council Members Pat George,
Jerry Streater, and Toby Powell, did convene in public session in the Council Chambers of the
City Hall at 300 West Davis in Conroe, Texas. The roll being first called, a quorum was
established, all members being present except the following, to wit: Jay Ross Martin and Jim

Gentry. The Meeting was open fo the public and public notice of the time, place and purpose
of the Meeting was given, all as required by Chapter 551, Texas Government Code.
- .

WHERHUPON, AMONG OTHER BUSINESS transacted, the Council considered adoption of
the following written Ordinance, to-wit:

ORDINANCE NO. 1848-08

AN ORDINANCE OF THR CITY COUNCIL OF THRE CITY OF CONROB,
TEXAS, GIVING ITS CONSENT TO THE CREATION OF A MUNICIPAL

UTILITY DISTRICT.
I
Upon motion of Cotinell Member ©0Qe, , seconded by Council Member Shreoder,
all members present voted for adoption of the Ordinance, except the following: No one voted
against and no one abstained. Amajoﬁtyof&xoseCmmcﬂMmbempmaenthavhgvoﬁedfor
adopumthepmmdmgoiﬂcerdedamd&eommancepassedmdadopted.

Iv.

A true, full and corxect copy of the OzdmameadoptedatﬂaeMeeﬂngwnﬁachedtoand
follows this Certificate.

SIGNED AND SEALED this_22- day of May, 2008

[}
M
Soco orjon, Asslstant City




_ ORDINANCE NO, 1848.08

AN OBDINANCE OF THE CITY COUNCIL OF THE CITY OF CONROE,
TEXAS, GIVING ITS CONSENT TO THE CREATION OR A MUNICIPAL
UTILITY DISTRICT.

* ¥ w % * * £ % % » =+

WHEREAS, by Petition dated March 13, 2008, a copy of which is attached hexeto and
incorporated herein by ‘reference (the “Petion”) David B. Hendricks amd Honston
Intercontinertal Trade Center, LP, have requested the consent of the City of Conroe (the
“City”) to the creation of a municipal utility district (to be known as Montgomery County
Municipal Utllity District No. 126) contatning 293 acres, move or less, located within the
corporate limits of the Gity, (the “Property”) as more particularly described in Bxhibit *A” to
the attached Petition; and

WHEREAS, Section 54.016 of the Texas Water Code and Section 42.042 of the Local
Government code provide that land within a City’s corporate limits may not be included
within & municipal utility district without the City’s written consent;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
CONROE, TEXAS:

Section 1. This Ordinance when propesly executed 1s the City’s written consent to the
creation of a municipal ntility district (‘MUD") to serve the Property. This consent is given
and made expresaly subject to those conditions set forth in Bxhibit “B" of the Petition. No
further action shall be required on the part of the City to indicate such comsent. This
Ordinance shall likewise indicate the consent of the City for the MUD to annex or exclude
contiguons Jand intp or out of the MUD); provided, however, the MUD may nof annex any
land ouiside the Property without prior written approval of the City. Notwithstanding the
foregoing, the Mayor Is avthorized fo execute and deliver any additional documentstion
evidencing such consent as may be requested or tequired by the MUD or anty regulatory
authorify having juxisdiction oveér such MUD.

Section 2. - The MUD js authorized 1o excrcise all powers granted to municipal utility
districts or which may be hereinafer granted under the Constitution and the laws of the State
‘of Texas, including, but not limited to, the power to provide water, wastewater and drainage
facilities, parks and recreational facilities and roads; and to issue bonds for all such purposes,
provided however, the exercise of such powers shall be subject to the conditions set forth in
the Utility Services and Develapment Agreement dated March 13, 2008, made by and between
the City of Conroe and David B, Hendricks and Houston Intercontinental Trade Center, L.P.,
which agreement was entered into on beha¥f of and in contemplation of its assignment to the
District. As soon as practical following its organization, the District shall sccept the
asslgnment of such Agreement and agree to be bound thereby. The District may not sell or




issue bonds prior to accepting such essignment and making written acknowledgement of same
of the City of Conroe.

Section. 3. Uponconﬁrmahonofcreaﬁon,theMUDahaﬂno&fyﬂw&tyofits
confimation and of any annaxation or exclusion of property into or out of the MUD, and shall
provide a map of the MUD to the City Secretary in Mylax, hard copy and electronic format.

PASSED AND APPROVED this the _&: 2. day of May, 2008,

st
WBBB K. MEI'DER, MAYOR
APPROVED A5 TO FORM:
/%mm@wﬂ;w_ ﬂoco YY), Gom\,

MARCUS L. WINBERRY, City r)tGoRJON, Assistant City Sécretary




RECEIVED

MAR 1 3 M">
PETITION FOR CONSENT TO CREATION s
OF A MONICIPAL UTILITY DISTRICT s

TO THE HONORABLE MAYOR AND
CITY COUNCIL OF THE CITY OF CONROE:

Tha undersigned, hereinafter called "petitioner' (whether one
or more), being the holdar of title to s majority in value of the
lands hereinafter desoribed, as such’ valueg are indicated by the
tax rolle of the ocentral appraisal district of Montgomexy County,
Texas, acting pursuant to the provisions of Section 54.016, Texas
Water Code, as amended, respectfully petitions for consent to the
creation of a wunicipal utility district, hersinafter called the
sDistrict®. In, support of this petition for consent tao crestion of
the District, Petitioner shows as follows:

Il

The name of the District will he MONTGOMERY COUNTY MUNICIPAL
UTILITY DISTRICT NO. 136.

' II.

The area of the land to be included inm the District contains
293.492 acres, more ox less, and -liss wholly within Montgomery
County, Texas. All of said area is within the extraterritorial
Jurisdiction of ths City of Cooxoe, Texas (the *City"}, and 18 in
the process of being ammexed into the corporate limits of the City.
Wone of said area is within the ocorporate limits or
extraterritorial jurisdiction of any othsr city. Petitioner herxeby
vextifies that the lienholders axscuting this petition below are
the only holders of lieng against the land to be included in the

Distriat .
III.

Yhe land sought to be included within the area of the District
is described by metes and bounds in Exhihit tat attached hereto and
incorporated herein by reference forx all purposes. = -

Iv.

The District will be created and oz.ganized undex t:he terma and
prcfvisions of Article XVI, Section 5% of the Constitution'of Texas
and Chapter 45 and Chapter 54 of the Texas Water Code, ag amended.
The purpoaes of and the gemeral nature of the work proposed to be
done by the District shall be the purchase, constructioen,-
acquisition, repalr, extension and improvement of land, easements,
works, improvewments, facilities, plants, equipment and appliances

nepessary to:



e

(1) provide a watexr supply for muuiclpal uses, domestic uses
and conmmrdial purposgas;

(2} collect, tramsport, prooesu, dispose of and control ail
dowestic, lodustrial or communal wastes whether in fluid, solid or
compogite state;

{3} gather, conduct, divert and control local gtorm water or

- other 1looal harmful excesses of water in the District and the

payment of organization expenses, operational expenses during
congtrugtion and interest during construction;

(4) exercise road powers and authority ("Road' Powers")
pursuant to applicable law and Chapter 54 of the Texas Water Code,
ag amended;

(S} finance, develop and maintain recreational facilities
‘for the peaple of the District Af and as allowed by applicable law;
and

(6) provide suclhh other facilities, wsystems, plants and -

enterprises as shall be consonant with the purposes for which the
pistriot is oreated and- permitted undar gtate law.

v,

The area of the Digtrict ie urban in nature, is within the,

growing environs of the City of Conroe, and is im close proximity
to populous and developed sections of Montgomery County. The
Platrict!'s ares will, within the immediate Ffuture, experience a
substantial and sustained xesidential and commercial growth.
Therefore, thexre is a necesaity for the Iimprovements dJdeacribed
above for the following reasons:

{1) The District's area is not aupplied with adequate water
and seuitary wewer facilities and gmervices, or with adequate
drainage facilities. The bhealth and welfare of the futuxe
inbebitanta of the area and of territories adjacent thereto require
the installation and acquisition of adequate watar, sanitary sewer,
and drainage facilities for amd within the area of the District.

(2) The future inhabitants of the area and of territories

‘adjacent therete require recreatiomal facilities, as same are
necassary and desirable for the health apd well-being of ‘such

inhabitants. The Distrigt's area does not currently include
adequats racreational facilities within its boundaries.

(3) The future inhabitants of the ‘area and of texritories

adjacent thereto require adequate road fFfacilitles,” as same are
necepgary and desirable ‘for the health and welfare of such

1851991 lz-
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inhabitantd, awnd for bthe orderly growth of regidential and
commezcial development within the area and territories - adjacent
thereto. Road powexrs may be of mnaegegsity to the Digtrict amd to
the land within the District as such powers will sllow the Digtrict
to construct, acquire, improve, and provide finaneing for road
facilities that may not otherwise be constructed in a manner that
will proactively addrsss gafety, ocapacity, durability, =comomic
fearibility, and regional mobility issues. .

A public nacegsity exlsts for the organizatiom of such
Digtrict to promote and protect the purity and sanitary condition
of the Btate's waters and tha publlc health and welfare of the
community, by and through ths purchase, construction, extension,
improvesent, waintenance and operation of a water supply and
sanitary sewer systewm, drainage facilities, recreatiomal facilities
({f allowed by applicable law) and road facilities. :

VI.

The petitionar agrees and hereby covenante that if the
raquestad conFent bto tha creatica of the District is given, the
retitioner will adopt and abide by, and will cause the District
upon its final creaticn ‘to adopt and abide by, the conditions set
forth in Exhibit "BY, attached herete and incorporated herein for

all purposes.
VII.

It ig now estiwated by thowe f£iling this petition, from such
information aa they haves at thiag tlme, that the ultimate cost of
the development contemplated will bé approximately §24,375,000 for
water, sewer and draimege fFfacllities, 81,310,000 for recreational
facilities, and $3,340,000 for road facilities.

WHEREFORE, Petitioner respectfully prays that this pstition be
granted in all respects and that the City of Conroe give its
written consent to the creation of maiqd District.

pated tnis {3 day of JOVERA . 200s.

1831991 -3-
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DAVID B, HHNDRICKS

*PETITIONER™

THE BTATE OF TERAS

comery o Lfll15 ' '
Thiz instrument was acknowledged before me on this the ﬁ

day of 2008, by David B. Hendricks.

F%M gﬁzeaféd

Notary’ Public in and for
the 8tate of Texas

- o~ Attt

Kf”a LINDA L, BREWER
WXl

Hokry public, Siats of Tex
T St A B A By S, S S T g iy N S "

(NOTARY SEAL)
Ny Commbsion Bxpkes 06-27-10

oLy’

185194-1 ~4-
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‘HOUSTON INTERCONT INBNTAL TRADE
CBNTER, L.P., a Texas limited
partnership

By: REVISTA, Ino., ., a Texas
+  corporation apd its sole general
partner

By:
Michael P. Barsi’
rresident

*PETITIONER"

THE STATE OF TEXAS §
] g
COUNTY OF /S &

Th/js insﬁent vwag acknowledged bafore we on this the L3 -

day of 2008, by Michasl P, Barsi, President of REVISTA,
Tho., & Texas corporation and the eols gonerwl partner of Houstom
Intercontinental Trade Canter, L.P., a Texaa limited partnership,
on behalf of said entities.

- Notary lic in and for
the S8tate of Taxan

>~
(NOTARY SEAL) N tons .
; ;

“N\\s,\

o LV W
‘\N\“\\"\\\\- .
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The undersigned, bheing a lienholder on a portion of thea property
degeribed in the foregoing Petition conmsents to the oreation of
MONTGOMERY COUNTY MUNICIPAL UPTILITY DISTRICT NO. L26 over the land
which is more partioularly dascribed in said Pstition, and to the
" £iling of eaid Petition with the City of Conroe, Texas.

STERLING BANK, a Texas banking
asgoclation

gy:@//zﬂan .

'I’it?éz Mice, Ch garman

Attest

WLIENHOLDRER ¥

By:
Name:
Pitle:

(SHAL)
THE STATE OF TEXASB §
. . B
county oF LgflLs §

This instrument was acknowledged before me on thi L3
day mof /20920 A¢— , 2008, by Z

! of Sterling Bank, a Texas baoking mssociation, om

behalf of sald banking asgociation. - .

. Notary Public in and for
TR A e the State of Texas

185199-1 -6~




The undersigned, being a lienboldex on a portion of the property
deacribed. in the foregoing Petition oonsents to the creation of
MONTGOMERY - COUNTY MUNICIPAL UTILITY DIBTRICT NO. 126 over the land
which ip more paxrticularly desoribed in mald Petition, and to the
£iling of said Petition with the City of Conzroe, Texes.

BENCGHMARK BANY, a Texas banking
assoclation

. vy e L
Name:_jfee—iil ?mm) Fus

Title: A

Attest

VLIENSOLDER "

This in way acimowledgad befora
day of’ iﬁ ﬁﬁzl ;, 2008, by
ﬁg[g{[}gma% of Benchmark Bank, a Texas banking association, on
behalf of sai

banking associlation.
CARLENE . Noéary Pubgio fn and Em‘

the State of Texas

185195 -1~




Exhibit A

f}

(e

METES AND BOUNDS DESCRIFTION
79343 ACRES IN THR
JAMES EDWARDS SURVEY, ABSTRACT NO. 190 AND YHE
ELAL COLIARD SURVEY, ABSTRACT NG, 7
MONTGOMERY COUNTY, TEXAS :

A 29343.ACRE TRACT OF LAND SITUATED IN THE JAMES EDWARDS SURVEY,
ABSTEALY NO. 180, ANQ THE ELIAH COLLARD SURVEY, ABSTRACT NO. 7,
MONTGOMERY QOUNTY, TEXAS, BEING A PORTION OF THAT CALLED 1751768
ACRE TRACT CONVEYED TO HOUSTON INTERNATIONAL TRADE CENTER LP. BY
WARRANTY DEED RECORDED UNQER MONTGOMERY COUNTY CLERK'S FILE NO.
27112879, ALL OF THAT CALLED 2343-ACHE TRACT CONVEYED TO DAMID
HENDRICKS Y OENERAL WARRANTY DEED WITH VENDOR'S LieN RECORDED
UNDER MONTCOMIXY COUNTY CLERK'S FILE NGJ, 3008101070, ALL OF THAT
CALLED 37.554-ARE TRACT CONVEYED TO DAVID HENORICKS BY SPECIAL
WARRANTY DEEQ? WITH VENDOR'S CIEN RECORDEQD UNDER

COUNTY CLERK'S FILE NQ. 20060620871, ALL OF THAT CALLED 33.861-ACRE TRACT
CONVEVED TO HOUSTON INVERCONTINENTAL TRADE CENTER, LP. BY GENERAL
WARRANTY CEEQ WITH VENDQR'S LIEN RECOROED UNOER ‘MONTGOMERY
COUNTY CLERK'S FILE NO.- 2007009200, AND ALL OF THAT CALLED 23.4T9-ACRE
TRACT CONVEVED TO HOUSTON INTEENATIONAL TRADE CENTER LP, BY
WARRANTY DEED WITH VENOOR'S LIEN RECORDED UNDER MONTGOMERY

SQUNDS
COORDINATE AYSTEM OF 1983, CRNTRAL ZONE, AS DETERMINED BY GPS
MEASURBMENTS;

BEGINNING ot 8 §B-inch fron cod found on the north [ine of Longmim {60-foot
thﬂhm.mﬂm

gkhﬂdhlfw.auhnﬁnimﬂmvdh of
on Laka Convon Secions 1 and 3, phat of which Is recorded tn Cablnet §,

camr
THENCE Nocth 7741218 Waol, 151682 foet, the narth tine of sid Longmice oa
hbmm:.m:mm«dﬁ samged "EHLLRA, 713-284-

THENCE Nocth 11456/28° Eaut, 555,74 fout, along an atasior e of sald Longmks ot ke
Coorox Section 3, 49 ¢ 5-Ingk lran rod found (o the northesst camer of Rasave D" of
sald Largasire an Lake Conros Sectian 3, baing on e 201-foot cnkour Nees
THENCE along ha 301t conlaor line, the followi g ity (50} courns and diskences:

South §7-23'59" End, 33.75 feel 1o 3 folng

Marth G0°2200° €axt, 14.06 faek 10 2 point;

South #5°53'51" East, 14,40 fest 1o a poln;

South 44 41'08° £ast, 14.71 feet 1o 2 poink

South 257437165 East, 21,43 laak 10 a point

South 21-3126" Eask; 41,60 feet 10 w poirg

South 24*18'55" Eant, IK.65 ket b0 8 polnt

Sarls Susvay; A-3N0
mwmu
Yot S

Lemg
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{3
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{36)
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(39)
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(23]]
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South 23%02°23° East, 4340 fast to a polnl;
Soath 32°41737° Eagt, 41,56 fasl 1o a polty
Sotdh 39°04'14" Fust, 23.02 fuet 1o o pake;
South 43°05'41 Bxsl, 23,595 fast 15 1 poinG
South 8645744 East, 22,90 font o # polrt;
Nanh 62%41'04* Exat, 21.00 faat o & polnt;
North 32°08'28" Exst, 44,39 foet to 3 palut;
North 10730115 Woet, 36.41 fast ta & galnt;
Narth 09"26/25" West, 45.54 fuet |o x pahidt;
North 35"23'27° Exst, 43.5% Fast o 2 polnts
North 11*14071" Exst, 4840 faet (o 2 point;
North 13°00'4* East, 21,26 featta » polrk;
North 10°48*35" East, 30,73 faet o x polnt;
North 12°19'05* Faet, 1224 [ent ta 2 polng

Nortf 58°33'18" Exst, 11,79 fask ko & polu -

South B0°41*18* East, 26.94 feat ta 2 polal;
Sauth 631335 Exat, 3175 fect to # peing
South XE"S8"25" Eant, §7.54 fest 1o:a oty
South 59737°37" Buxy, 5426 festto w prlot;
South SPTA403" Exsi, 33.57 feat lo u polnk
South S7°44'53" Esst, 37.89 faat 1o ¥ polny
South SE14IW Eagt, 38,57 feet tn 3 polnty
South S9%SY00° Exx, 4609 feet 1 3 polr;
South 30°39440* Eat, 3163 fert o a polot;
South 81719'12" East, 2188 fust o a polat;
North 349ST/06" Bact, 20,53 feet 10 » pafoly
North 15¥3943° Bst, 23.19 feet 1o a poini;
North 27°35'55" Waat, 2508 feet ta 4 polnl;
Nortls 45%59'5 1* West, 31.29 faat 10 # point;
Narth 38*24'93° West, 4142 fust 0 8 poink
Narth A8*1 104" Weit, 42,05 fastto & polnt;
North S2°44°02" Waw, 17.78 fust 10 2 polny

m’mmkm
Culland.
::zds Suovey, AT )

S o mabs var e
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(451
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{43}
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{53}

{4
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(e0)
n

EEEFEEZEER

(4g)
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Noxth 47°31'18° West, 36,54 foet I x potnly
Norlk 55°00M12° West, 6846 feet o a pointy
Notth S€27°30° West, 53,57 feet ta s paint;
North 50°14'55" Wext, 43.08 fent (o & polnk
Nodh 50°30755% West, 63,18 foet to a pafnt;
North 4544'33° West, 53,52 feet tq a polkt;
Naith 174430 Weat, 55.91 feet tn  poin
North D4*00'03" Was, 43.57 feet to 3 polnty
North 16°15440° Wast, 51.84 fant to a point;
North 15927723 West, 69,20 feet to 1 polr;

North 09°51'22* Ee5, 38,80 {eek tn 8 point on tha south fiae of Pabble Glen an the
Lke, plat of whilch I recxrded 1o Cabinet N, Shoels 125 thet 128;

THENCE South F1728'22* Eest, 8t 10.00 fost parsing » 5/8-nch fron rod with cap stimped
EHRLA. TTR7854-4500" wt (or reference, and Ko afl B49.61 foet o 2 5B~
Inch tron rod found for the southeast cormer of raid Pebble on the Lake;

THENCE North 11°49'44° s}, alory the gast Mo of sald Pebble Glan on the Laka, st
100757 fest pessing » $/8-Incks brory rod fooed For tha northeast comer of sakd Pebble Glent
o tha Lake, 2ad continuing M all 1012.68 fast o & polnt an tha 201 foot conlour line

THENCE wlong the 201-foot contour flne, the following twsaty-ana (21) courses and
distupcest .

South B7°34'3 1" Bxst, 4431 faet bo & polnt;
North #3™18'38" Fast, 103,76 fust b a polal;

South 87°41"11% Rast, 41,82 fact 10 & palnt

South 895721 Exst; 5234 funt Ier ¥ polnty

Sath £3°58%25" East, 51.16 fect ta & poin

South 8742006" East, S0.00 loet fo  polaty -
North 154020 Bast, 43.06 feaf I 3 polnly

Norilt 890207 Eart, 48.44 fem to a polnt;

Sauth 89°59'11" East, 1557 ekt b pofog

Nodth 6773238 Bxs, 22,66 feet 10 2 polt;

North 02°79'35" Easl, 28,08 feat to ¥ polnl)

Noyth 0*13'$2" Exst, 29.04 feal %0 2 polnly

North 6793940 Wast, 30,47 fesd o 2 polnk;

North 747437234 West, 96,56 foet ta 2 poly

North 7525'23" Was, 45.28 faet o 2 point;

South BE*37317 Wast; 74,41 feat Ib a palnt;
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)
74
{75)
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14]

78
79
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(85}

Narsh 63°24'00" West, 40,10 fea 1 2 poing
North 84°30'33° Wasst, 45.92 fealfo 2 poing
Novth 86°0904" Wi, 50,76 fest by x polnly
Narth 75°31°57" Wesy, 49.92 fastto a polnty

Sonth G3°T6'23° Wast, 5348 fast ko & polnt on the aast ling of Calfes Road (60-foot-
recarded jn Vhirne €32, Page 291 and Valume €40, Page 139, both of

e W‘mwm

nmmu'wzz'm.m.af-tm&-mmudmm{-nuumm-
inch ron rod found, balng the soushweet comar of tha Aforemantioned 23.415-acrs trac

THENCE [h & northerly diraction afong the commion Hne of suid Calfas Road and sufd
13A41%a05¢ acl, tha lolloviag thres (3} courses and distances:

North 2t*10'55* East, 89.92 featto a PK Nall found;
Narth S1927'01* Eas), 108.82 fast to 2 5/8-ich lran rod found;

Nuﬁ-lmmmmlshnlmmhmm-umd Lins Roxd
secorded In Valume 825, Page 102 and Volume 1 Pm!n,

hdsthw% Courty Dued Records from which a 12-inch fron md z

OMdd Public Racords of kel Propuety bascs Nocth 1247087 East, 133,02 fenty

THENGE South 7633'07* Exst, at 35,15 faal paring 3 PK Nall found kor the comer of safd
23.938-xcve keact, and continang In alt tmnm,dmhmh fime of sakd Longus
Une Road sams as said 23.419-esre tract, o 3 SA-inch fror rod found)

THENCE Saoth 771932* Easl, 98027 faet, continning ston tie north Una of sid 23.419-
nu&h"t-.- %m fmnf.h-luh

Gr8 et samw e
mmﬁ%&d mm &"m His Nu.“émm
of the ONfckad Public Recards of Real Propurty;

THENCE Soulh 12°0043" Wast, along the commoo ine of seid remeinder tract snd sald
13.419-02rw tract, 3L 484,301 foak passiong @ 3/B-rich troa rod found, and cxnifrwing Tn ofl
415,18 faat 10 1 5/8-nch Jraa rod with cap sbampad “EHILBA. F13-784.4500" sot on tie
sauth lns of said remeinder ect, thummﬁ)lmdbm-dadldlnmm
mm-dmvmmmmdummmqmmmm
narth fine of aforementioned 23.43-scre track;

THENCE South 77°02'20° fas, leﬁadm' the common lina of sald rematodler
tract, said 121.838-acre tract and said 23.43-acre tract, Ja an ron strap Sound on e east
linm of Longeeine Road, tha northeest coroar of sald 121.838-ecrm (ract and sald
43-acre tact and the oo of a called 99.7540m tnct cecorded undec
Mantgomery County Clerids Fia No, 9891334 of the ORciN Public Recoeds of Real

coraer of 2 cafind 26851 6-avs Wact recarded under Montgomery County Clecks File No,
2004030500 of the Officia! Putslic Records of Real Property; '




(36)  THENCE North 77°43'48* West, 220036 feey, alony the comman llae of sald 37.584-3cre
tract aid sald 26,551 K-scratiact, to a t Jron rod foond for the common west camer
of mid 37.564acom tact and sald 265516.-ncrs tract, being o the wast Nos of
slorsmantionsd 321.470-sxs tract;

#7}  THEMCE South 11°S8'SE* Wiet, S07.46 fset sfong tha common lins of seld 20.3516-acre
tact sadd seid 321.470-ucre Uack, ta & Mé-Inch fron plge found for the soutfwast comer of
said 26.5516-wcrw track and the nothiwast camer of The Esater of Longmire oo Lala
Convon, plt of which s mcorded (n Cabinat H, Sheats $28, 934, 938, and 344 of tha
Monigamery Caunty Magp Records;

[1.0.0) tht‘lrvwiﬂmMMhmﬂmdnﬂwn
acra eack sivd saldd The Estais o frs o Lake Conrar, S fance comer on the north
g&dmmmm 2y, bang on tve ac of & RoS-tagwnt curve b the

THENCE In a wesierdy direction, the nocthy fine of safd Langmicx Way, the following
she(6) cavrsey and distances - "

{#9)  Along the ac of sakd curve 1 the right hawing & rdius of 19%L56 feet, 8 cantral of
0S"3751%, an arc of 'l!i.:!‘h fox, and a chord hearfng Novth ?4‘33'58‘%‘!.
185.83 fectio » feon vodd found st polal of ceverss curvatne;

(30 Aloag the arc of sald carve 1o the leh heving 2 radiom of 824,29 fest, & central angla of
. 14°21'06"% e e | of 20647 fant, ned & choed bearing North 78°5535® West,
203,93 featio 2 fron rad found ata poit of reverts curvetre;

(97} Along the arc: of sald curve o the gt haviay » rediuy of 1439.91 faat, 3 central of
07246, an a lgh of iu.g';ux. #nd a chord. bewng a2921'44°
135,66 foutic 2 fron rod found;

193) Nﬁ;‘sm‘. Wast, 386,86 fact to ¥ 1/2-Inch tron rod fund st e beglining of 2 curve
o

{93)  Along tha srr: of sald cueve b0 the jek hedlag & mdiue of 271148 Jeet, & contral angle of
mﬂls',mmtﬂﬁofzomumad:mmmmmm
202,09 faet Io 8 1/2-Inch iron rod found sta potnt of revense covvaiure;

(34)  Along the arc of sald eurve © the right kaving s cadius of 1967.82 fest; 2 catral of
03VIB'44Y, an wic ungth of 19G.S fot, and & clord bewing North 80°04'13*
196.77 fast i the POINT OF BEGINNING, containing & grom acreage of 29348 acres of

Oats  Jan 17, M08
Job Ne: O71-C18:08
e Na: RAMONADT-07K-D0\door achnlealVdmicr| T00, £38c.dac




EXHIBIT B
CONSENT CONDITIONS

(2) The purposes for which the district may issue bonds are limited to the purposes of
the purchsse, construction, scquisition, .repair, extension and fmprovement of land,
casements, works, improveneats, facilitiés, plants, equipment and applizuces necessary
to:

(1) provids a water supply for municipsl nses, domestic uses and commercial
puzposes;

(2) collect, transport, process, disposs of and control all domestic, industrial or
communal wastes whethex in fluid, wﬁdoroomposiwstate; -

(3) gather, condnot, divert and control local storm watsr or other looal harmful
excesses of water in the distriot;

(4) exercise road powers and authority pursuant to applicable faw and Chaptar
54 of the Texas Water Code, a3 smendad;

" (5) finsnce, dovelop and meintsin recteational faoilitles for the peopls of fhe —
district if and as allowed by applicabls law;

(6) provide such other favilities, systems, plants and enterprises ss shall be
consonsnt with the purposes for which the district is creatsd and permitted
under stats law; and

(7) the payment of organization expemses, operetion expeases during
construotion. and interest during constraction.

{b) The district may, in addition, issue refunding bonds subject tp the provisions of
City of Coxxoe Ordinance No. 1381-97 dated March 3, 1997,

(© AH bonds of the dishict shall be subject fo the fo]lowmg requirements:

(1) the teems of the bonds must n.pu‘esllypmvxdz that the district resecves the
rght to redeem the bands withont premimn on any interest payment date
auhsequent to the fifteenth (15™) anmiversary of the dato of issuance;

P) publzc bids shall be takeh on the sale of alf bonds;

{3} nobondy, other tban refunding bonds, may be sold for less than 95% of pa;

(4) tho net effsctive interest rate on bonds so sold, taking into account sy
discount or premimm 25 well as tha interegt rate bome by such bonds, may




pot exceed two percent (2%) above tho highest aversge inferest raie
reparted by the Daily Bond Buyer in its weekly “20 Bond Index” during the
on&mommpenod next preooding the dats nofics of the sale of such bonds is
given and bids for ths bends will be received not more than forty-five (45)
dayn after notioe of sale of the bonds is given; snd

(5) the resolution or order suthorizing tbcisaumoo of the distrct's bonds mmst
contain a provision that any pledge of the revenues fiom the operation of
the distiiot's atility facilities to the payment of debt service will terminate
when and if the city tales over the assefs and essumes all of tha obligations
of the district. .

(&) No land may be added or amexed to the distict until the City of Conroe has
given jts writtsn conseant by resolution of the City Comsoil to such addition or annexation.

(a) Plans and specifications for the construotion of any facilities financed in whols or
in part with bond procesds or any wabsr, sauitary sewes, drainage or ralated facilities that
ere intsnded to become the property of district must be submitiad to the director of
cammunity developient of the City of Conros and approved prior to the commencement
of construction. All watsr wells, water metegs, a1l valves, pipes and appurtenanoss
. ingtalled or used within the district shall confomm to the specifications of the City of

Conros, All water aarvice lines und sewer sexvice lines, lift stations, sewags troatment
 fanilities, and appurtepances thereto, installed or used within the distriot shall comply
with the City of Conroe’s standard plans and apecifications. Prior-fo the construction of
such fasiliien the district, or its enginser, shall give writfen notice by registeped or
certified mail to the City's director of community dsvelopment, stating the date that such
construction will be commenced. The construction of the distiiot’s water, sanitary sewsr
and drainage facilities shall be in accordance with the spproved plans and specifications
and with applicable standards and specifications of the City of Conroe, and duxing the
progress of tha construction and installation of such facifities, the City of Comnros, or an
employes thereof, dnllbcpeunittedﬁo make perjodic on-the-ground inspections,

(D) The district may uat allow the owner of a fract of land to connect to the district’s
water orwasﬁuwatumtemunleaesuchﬁmia a Iegally subdivided lot which is a part of
a recorded subdivision plat or is otherwise exempt from the subdivision requirements of
both the City of Conroe and Montgomery County.




EXHIBIT "B"

ORDER CREATING THE DISTRICT

480297.8



AN ORDER GRANTING THB PE‘I‘I‘I‘ION FOR CREATION OF
MONTGOMERY COUNTY MUNICIPAL UTIITY DISTRICTNO, 126
AND APPOINTING TEMPORARY DIRECTORS

A petition by David B. Hendricka end Honston Intercontinental Trade Center, LP. (hercafter
“Patitioners”) was presented to the Bxecutive Director of the Texas Commnission on Envirommental
Quality (heseaftex “Commission”) for oonsiderstion of spproval of the creation of Montgomery
County Manicipsl Utitity District No. 126 (hereafier “District”) pursuant fo Article XVI, Section 59
of the TEXAS CONSTITUTION and TEX, WATER CODE Chapters 49 sud 54, .

The Commisgion, after having considered the petitfon, application material, and
.memorandum from the Bxeottive Director dated Noveamber 4, 2008 (hereafter ‘Memorandum®™),
attached ss Bxhibit *B,” finds that the petition for cxestion should be approved.

) lheComnnssionﬁndsthatﬁmMonoffhepmpodexs&mtassetoutmtheapplicmon '

18 feasible, practicable, and nccemry and wonld be a benefit to the land fv be included in the
proposedDmtzm.

mwm;saionﬁntherﬁndsthnmpmposedmsﬁct and its aystem and subsequent
development within the proposed District will not have an mreasonable effoct on land elsvation,
subgidencs, groundwiter level within the region, rechargo capsbility of a groumdwater source, natusl

runoff, sates and drninags, water quality, or tofal tax assessments on all land located within the

praposad District.
‘All of the land and property proposed may propetly be included within the pmposedbishict.

All étatutory aud regulatory.requirsments for areation of Montgomexy County Municipal
Utility District No. 126 have been folfilled in accordance with Tex. WATER CoDE § 54.021 and 30
TrX. ADMIN, CoDs §§ 293.11-293.12.

NOW, 'IHERBFORB, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY THAT:

L The petition for the creation of Montgomcry County Minicipsl Uhlxtnystnct No.
126 is hereby gramted.




2. TheDistrict is created under fhe terms and canditions of Article XVI, Section 59 of
the TExAS ConstrruTioN and TeX, WATER CoDE Chapter 54,

-3, The District shall have, and shall be subject to, all of the rights, duties, powers,
privileges, authority, and fanctions confecred and imposed by the Commission and the general lawa
of the State of Texas relating to mmuicipal utility districts, including road powers mnder TEX. WATER
powm subjeot to the requirements of the Commission and general Iaws of the Stats of Texas

P reliihgto the exerise of such powers.

4. The District shall be cormposed of the area sifuated wholly within Montgomery
Couuty, Texas, described by metes and bounds in Bxhibit “A” attached hereto and incorporated

herein for all purposes. -

5. . The Memorandum dated November 4, 2008 aftachod ag Ebeblt “B,” is hereby
mcorporated as part of this Order.

6.  Thapersons listed i Racommendation No. 4 of the Memorsndum are heteby named
and sppointed as tamparary directors and shall, as soon as practicable after the date of entry of this
Order, execute their offioial bonds and take thelr official oaths of office. All such bonds shall be
approved by the Board of Direclors uf (e District, and cach bond and oath shall be filed with the

District and retained in its records.

7. This Order shall in 0o avent be construed as an approval of any proposed agreements
or of any pacticular items i any documents provided in support of the petition for creation, norasa
‘commitment or tequirement of the Commission in the fisturs to spprove or disspprove sy particular
items or agreements in future applications sabmitted by the District for Commissidn consideration.

8. The Order shall not constitute approval or recognition of the validity of any provision

" in City of Conros creation consent Ordinance No. 1843-08, effestive May 22, 2008, nor any other

ordinsnce/resolution incorporated therein by reference 1o the extent that such provision exceeds the
authority granted to the City of Conroe by the laws of the State of Texas. X

9. The ChiefClerk of the Commisafon shall forward 2 copy of this Order to all affectsd
persons. ‘

10.  Xanyprovision, sentence, clause, o phra'se of this Order is for ay reason beld to be
invalid, the fnvalidity of any portion shall not affect the validity of the remaining portions of tho

Uy

IsmeDate:  NOV 20 2008
Far the Connmssmn




Exhibit A

METES AND BOUNDS DESCRIFTION .
. WL49 ACREY INTHE
JAMES ED WANDS SURVEY, ABSTRACY NO. 138 AND THE
SUJAH COLIARD SLXVEY, ABSYRACT NO, 7

f

A IASACRE TACT OF LAND IN THE JAMES EDWARDS
AH COUARD SURVEY, ABSIRACT NO. 7,

CONVEYED” TRADE CENTER LY. BY
VECORDIED UNDER MONTGOMERY COUNTY GLIRK'S HLE ND,
207112679, AL OF THAT CALIED 23 AMACRE' TO DAVID

i TRACT CONVEYED .
HENDRICES BY GENEYAL WARRANTY DEED] WITH VENDOR'S LEN RECORDED

COUNTY CLERKS PREY NO, 2005101090, ALL OF THAT
SEECIAL

LNDIR MONTGOMERY

CALLED 3756AALRE TRACT CIXWEYEJ TO DAVID HENDRICKS &Y

WARRANTY DEED WITH VENDOR'S LEN RECOROED MONTGOMBRY

cowwmsuzuo.mnm ALL OF THAT CALLED 33,881-ACRE TRACT
INTIRCONTINENYAL

BOUNDS
COORDNATE SYSTEM OF 1913, CENTRAL ZONE, AS DETERMINED BY GF§

mdlMMNWmhMbﬂmd Way (80-oot
recorded uﬂbm

vightolwa) Caualy Clerds Hla No.

Sublde: tacards of Seed il camer of Resscve AC of
o Lnke Ganrae Sackcns 1 #ed 3, piat of which bs pacorded by Cablnet

161 the 163 of tha Morigomary

mmmz thulhuluk{ of

)] 124597 Bl mﬁ l:rilmd
Wumuﬁwwuﬂzd Mmd
Convom Sactios 3, plat of which s racorded %o Cabinet |, Shests 53 ﬂd’h

Montgomary County Mup fcards, and conficuing b all 123%.08 feet I & M8-inch kron
ndbndbrhmmmduldluw-muhmmm;r

m 151683 lﬂ O noctk Ine af mid Longmics on
’!M.I.Mﬂ.'!-?ll-

[} WMNW&GM nh('brﬂndsﬂm«hh
Cuulsdmz.htm'bdtkmmd the aorthenst comae of Recacws DY of
skl Longemire o Lobe Consne Suction 3, bwtg ont the 201-foot cantour e

THENCE slace e 27¢-foct contoar tine, the Fallowing Rty (50} courses and disapces:
South 6723'59" Fus}, 12,75 fest to 2 palrt; .
Novih 602200 st T4.06 Al &2 & palid;

Fouth 288357 &, 14D furtlo a peld;

South 44108 Gst, 1473 fask tn & polii

South 25°R214" East, 2353 Nstto & foinks N

Sauth 21°41725* Exsl, 4340 feet to & pofal )

South 24*19°55* Bast, 16,85 feat I & points ) .

3§5533’5

mm&w
R

— —pr——

~
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South 2170223 Exst, 434 feet to a palsg
Sauth 32137 baxl 4158 feello a poln
Satth 39'04'4* R, 23,02 fast to 3 pol;
South 43705°4)" Eaxl, 22,55 featto v point;

~ South AR°57%4" Eust, 2250 fout (o w polrt;

North 87°41°04° Exst, 21.0% feat t0 a polaly
North 3209°28° Bast 4430 feat 10 & poing
Noith 10710°15" Wesl; 3641 fastio 1 poh;
Noth D9726725° Ws, 45.54 feat ko a potty
Nerth 1525407 s, 4139 R 5 p;

Mocth 1141401 Exst, AAD fest 1o 8 palnt; *

Narth 13°00'46” Eaxt, 2126 Seat o x iy
North 10"43'35" Eant, 3270 faet o a point;
Nurth ST*1$'05° Enf; (224 fout o a oot

. Norty S5%3°18° Bxct; 1179 fostto n poiny

Souuth BO™4110" Exet, 26.94 fouk 0 % poly
Soulh 63713135% Eact, 3175 feut 1o 2 poir}
South SESY2S" £y, 57.54 Yeet to & polnly
South 59°3732° East, 5428 Pest ko & pakely
South NI ZACH B, 3,57 fead lo  pont;
Soutls §7%4'53" Bast, 37,08 fealio & pole;
Scith %1 418" Eash 35.57 Fastto & point;
South SS9\ Bur, 4508 fest b & poloty
South SO™S'AC Bxet, 3189 fusito 3 polnly
Soufh §1°19412° East, 21,08 funtio 2 poiv
North 24757'00% Bt 20.55 feot a i poirs;
Narth 15939"63* Bxst, 23,19 et 102 polnt;
North 27°35'55° Wast, 25.09 fact i a palnt;

North 45°59°51* Weat, 31,29 fost 1o & poln;

North 3822455 Wank, 4142 Peat Ao & polat
Newth 484111040 Wadt, 42.08 fasety & acing
North 52°44'02* Waet, 27.78 fastto a polats

285349 Actae

Bwards Burvey, A-100
&ldhmy.k?

Poplels
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. North A731°16" West, 36.44 lut laa polni;
North 51°00/12* Wel, 6245 fest 12 » polat;
North S4717'S1° Wed, §3.57 fustto & palie;
Nosth SE4'55" Wast, 43.08 fest 0 & polnly
Nodl F0"0%5" Weesl, 63.18 et fox poink
Notth 45°44"3" West, 1,87 fest I x pofnl;
North 174430 Wiest, 55.91 (et fo » poing
Mwwm'\;!u,a.n (aetio a poing
Neeth HE1340* West, 51.54 st tn & pofnl

North 1572223° Weak, 65.20 foet 10 u palnly
Newth Q532" East; 280 Ho!pﬂmlﬁlm&hﬂmdmmaﬂﬂu

uhpuamamwhummmm
mmnw mmf-sm-mmd cap samped
nmwan'h:z Sor rebwrence, amd blﬂlﬁgh&b-m

SEHRAA
inch S rod found for: e solsfhet coramr of wid Pabise

THENCE Nadk 11448 slong e sast e of s Pebibkes Gloxt ory the Lake, ot
xommum.mm’mwmmm-mmammm
ot thes Taks, wiied contfntfng &1 8l 1072.85 leet 1o xpointuu the 201-feat conirur Hon:

E{m&‘dmﬁem&dmm the following tweatyone (21} courvet and

Soul E7TA'I T fast, 4411 Joml 10 2 pie
Noddh 851 '35 Fausd, 109,74 fowt o a polinty
South BP41 1% Gaot; 41,82 aet 1o @ poin;
South 857721 Eyst, 5234 faet (o 2 poink;
Satus BSH'TS” Exst, 51,46 fiet @ polnky
Souaf B7+20'08¢ East, 50,00 fast (o & potid;
North [3°40122 Exst, 43.08 feat 1a & polny
MNowth $°02'07" Exet, 48.48 fect ta 2 polng
South 89°58'1T* East, 1857 fiedto w poln
Nenth 673238 E, 22,66 fmnl 0.2 piy
North 02°79'35% Esst, 2008 {axt 1o 2 point;
Nouth 00%13'32" Eupl, 39,04 feal 1o w paing
Nodk 67°39MTF Wist; S0AT fasl 1o 4 pololy
North 744323 Wast, SR.55 fost 10 X pobt;
North 28228728 West, 45.25 ot 1 5 pololy
Soulf BE3731* Weest, 2443 feet 1o 2 polnt;
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{74}
8
o)

on
)

3]
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Noins SIPD0" Waet, 40,141 faetto & polrg;
Nonth B¢AE3T" West, 45.92 fastto = polnt;
North RSP0 Wink, 50.74 keat b u ol

Nl 7273157 West, 49,02 sk to  potaly

South 5871#2Y° suar-ub- m&vhoﬂﬁﬁ;ﬂgﬁ&@:
w an dlime @40, ¥
humqw ﬂl:;p

nmmaﬂdtwagw.audm.&mmunaa&-wmm-
Inck kow rod found, helng e sothwest comer of the sbmmentionsd 23.415-acre ity

mbl &mhddﬂﬁl&emm&ﬁﬂ
M-Zhﬂﬂt-

Norfle 21107 East, 89.92 femt tor 3 PK Nl fousre
Nonth 51427'01” Enel; 105,82 fast to 0 5/8{nch fron rod e}

meorded fn
Mafh&nqmaﬂmgbdw Wdulm-hdsknumd
m wahmﬂm d’:ls
 frart racortied Muu:'y Chuk's Fils N, 2005084250 of the
Ofictal Public Recoork of Keul Froparty beers Morth 1257087 Eat, 133,02 feet;
e e T
o]
Uuhdw‘:?lnﬁmfﬂd.hlﬂm
HMM#IMHJWMWQ thas et ffomt of sald 23 418-
1om tract e ax soulls (i of Laagis Une Rosd, 1o 2 Jron rod fomd, balny
m-ﬂmﬂ-uamuamndmhmﬂudhmuauu
S0.033-ors kuct tecordend under Montgooury Coualy Cluk's File No. 9509872
whommm«mm '
THENCE South 12°05'43° Wart. the cogxnon Soe of sald serminder tact wod sald
25410-00s I, at 48450 et chnmdMndmuh;:

48514 fantto 8 $/8-l0ch kme oo with cap stegand "LHLR.5A, 713-784-6500° set on
wouth: i of sl serwalnder trect; ey Buing oxt U onth Tina of 2 called 121,838k
Cenaty Onad Racordeand tfee

tact recorded {n Voltime 438, Page 131 of the Monigmey
narth fnwof ﬁ:mmhdzﬁ?ﬁ-‘.m

THENCYE South 77902200 adt, 21946 fael slong the comun Bne of sald
iract, seld 121.038-aces racl and wld 234300 nﬁummmwmhm
m:.' the porthesst comes of pid 727.038-aq tact ad wld
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THENCE North 7775349 Wast, 228036 fael, along the common fine of soid 37,5640
bract and meifd 2088 16-a0m Iract, ko & 1224k ron rod foting for e comman wast comae
of suid Y7.354aca Inct nid 25.5518acs bact, hajng an the sest fne of
aforemencioned 321,470 s tract

THENCE Socsh 11-5IP8° Wt 50748 fou g the pomcrron o of sald 26,55 16-acrw

tonct and sald 321 470200 Wach, 102 Mnch oo plow hund for the seadbwest comer of
soriwast. 53“ oy Jahe_

skl 18.556wcre Imctaud the Jhe Eteies. ol Lonpulis.
mpﬁthhmddmuﬁMH.shuhsz&MMndmw&-

o goowey Counly Map Recoeds;

THENCE Sath 111747 !ﬁm&&mhm Mduumm
acv bt wnd sald The Etuias ou Lake Coonroe, ta 2 feare corpar on the nod's
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Texas Comnnssmn on Environmental Quallty
" TEGHNICAL MEMORANDUM

Tot Todd Chenoweth, Director Data: November 4, 2008
Water Supply Division

&
Thrus R , g Holeomb, P.E., Manages, Utilities and Districts Section
@ﬁex A. (Skip) Perris, P.R., Leader, Districts Review Toam

From: Districts Review Team

Subject:  Petition by David B. Hendricks, individusl, and Houston Intercontinental Trade
Center, L.P., fot &uhonofMontgomeryCmmyMunmdeﬂxtyDuhtho 126;
Pursusnt to TexuWahCodsChpmw md 54,
* -TCEQ Internal Control No. 07082008-D02 (TC)
CN: 603385923 RN: 105577530

A. GENERAL INFORMATION

The Commission receivad a petition' within the application requesting. approval for the creation of
Montgomery County Mimicipal Utility District No. 126 (District). The petition was gigned by Divid B.
Hendricks, individoal, and by Michael P. Bamsi, prosident of Revists, Inc, genecs! partner of Houston
Interoontinents! Trads Center, L.P. (Petitioners), Acconding to the petition, the Petitioners are ths owners of 2

majority in valuo of the hind in the proposed Distriot, and that thers are two lien holders; Sterling Bank,, and
Benchmark Bank, on the property to bé incinded in the proposed Distriot, By;omdermthopehuw,thehen
holder oongent to the creation of the proposed Disfrict, )

The District is proposed to be creatod andorganizedanoordingto ﬁwtexms andpmvinions oEArﬁoleXVI, )

Seotion’59 of the Texas Constitution, and Chapm 49 and 54 of the Texas Water Code.
FLocation sod Access
The propased Distict i locted in central Montgomery Connty,three mjlsa west of Interstate Highvway 45 on
the east side of Laks Caxroe, and approximate}y six miles northwest of the downtown portion of the City of
Conros (City). Accass to the proposed District is provided from IH-45 to League Line Road. The petition

siates that all of the proposed District is located within the extraterritorial jurisdiotion (BTT) of the City, and is
in the process of being annexod into the cotporate lmits of the City.

The proposed District cantatus one tract of land totaling 293.49 acres. The motes and bounds desoription of
tha proposed Diatrict has been checkisd by the Connmission’ ssuﬂ'andhasbeanfmmdtofoxmanaccepubb

closure.

Exhibit “B¢
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Tadd Chenoweth, Ditector

age
Novembor 4, 2008

Cihcgmm

By Ordinancs No. 1848-08, oﬁéctw'eMayzz 2008, tha City of Conroe gave its cengent to the petition for
creation of the proposed District. Accordingly, the requirements of Texas Water Code Soction 54.016 and

Texss Local Govemment Code Ssotion 42.042 have been satisfied, The City consent recognizes the proposed
. District providiug wates, wastowater, drainsgs, recreational, and road facilities.

Statements of Filing Petif
Evidence of filing the petition with the Montgamery County olork’s office and the Commission’s Houston
ragional offico has been provided.

Type of Project "

The propossd Diatrict will be considered a “developer project” as defined by 30 TAC Section 293.44(s).
Therafore, developer cost partivipation in accordanse with 30 TAC Section 293.47 will bo required.
Developer Qualifioxtions

Application material indicatss that the Petitioners have completed commercial, mixod uss, and singlo-family
residential conununities in the greater Houston area for over 30 years. The material also indicates that the
Petitioners ers ourrenfly involved in sevecal projects at various steges of development.

By certificats dated March 6, 2008, the Montgomery Central Appraisal District has certified that the tax rolls
indicate that David Hendricks apd Hlouston Intexcontineatal Trade Center LP. are the owners of the propesty
in the ptaposed Distriet. Docurnents provided support that the Petitioners own amajoﬁlym value of theland

in the propoaed District.

The Cormissian has recelved affidavits for Compyission consideration of the sppointment of temporary
directors for the following:

Irving A. Wolf Gary Calfee Robert L. Tompkins
Adam H. Soffar Donald B, Robinowitz

Bach of the above pergons named is qualifisd, as required by 30 TAC Seotion 293.32(a), to serve as a
temporary director-of the proposed District s each (1) iz af least 18 yoars old; (2) is & residemt of the state of
" Texss; and (3) cither owns land subject to taxation within the proposed District, or is a qualified voter within

the pmposed District,
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Notice Requirepaents

Propernotice of the application was published on Augnst 25 sud Septamber 1, 2008, in the Conroe Courier, &
nowspaper regularty published or circulated in Montgomery County, the county in which the district is
progiosed tobe located. Propernotice of the application was posted on August 25, 2008, on the bulletin hoard

used for posting Ibgal notices in Montgomery County. Accordingly, thcnotioe requiraments of 30 TAC
Section 293.12(b) have been eatisfied.

' B. ENGINEERING ANALYSIS

The creation engineering repott indicates the following;

!v n!‘l.g gg M Iles »
The proposed District will be armextod by the City. Pursuant to the terms, of the Utility Services and
Development Agreement (Agreement), the City will provide water supply and wastewater treatment services,
and trunk linex to the proposed District, 6t uo cost to the proposcd Distriot. The proposed District will
oonxuuct,awn,mdopmitsownhmxnalwnm wastowater, and drainage systems,
Water Supply
Pursuant {o the Agreement, the City will provide the proposed District with its water supply atno cost to the
propased District.
Wat E gt

The water distdbution system for full development will cansist of 54,210 linear feet (1f) of 4 to 12-inch
diameter lines that will conuect to an existing City line. Isolation valves and flushing valves will be provided

at required intervals.

Wastewager Tivatmeqt

The wastewater generated by the dovelopment of the proposed District will be conveyad‘to 2 wastewnter
treatment facility constructed, mainteined, and operated by the City at no cost to the proposed District,

putsuant to theAgmanant. .
Wastewater Collection ,
The internel wastewsater collection Wﬁn‘ﬂrﬂ development of the proposed Distriot will consist of 43,380

(if) of 8 to 12-inch dismeter gravity lines, five Jift atations, and approximately 9,200 If of 4 to 10-inch
mmmmmmmmu@hwmm
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Stoom Water Druipage
Tha storm water runoff within the proposed District will be directed throngh curh nleta to 31,570 I of 24 to
66-inch diameter reinforced concrete storm sewers. For the 78-acre-eastarn portion of the proposed District,

coltocted atorm water will drain info detention facilities and uitimately through an existing development. The
Temaining acreage will drin into Lake Cooroe through a series of drainage channels and reinforoed concrsta

*. pipe.

Topography

The proposed District has elevations ranging from 202 to 330 feet above mean sea lovel. The tract s heavily
wooded with rolling tomain, and peneraily drains westerly toward Lake Conroe.

Floodplain '

Fedam!Emerguncy Managament-Agency Flood Insurance Rate Map Panel No, 48339C0359F datad December
19, 1996, indicates that no acreage of the proposed District is inside the 100 year flood plain.

Impact op Natura} Resourcey

Tho creation of the proposed District is expected to bave no unrcesonsble effect on land elevation,
g:qmzdwater levels, recharge capebility, subsidenice, natural ronoff ratos and drainage, or water quality.

C. SUMMARY OF COBTS
= AND D GE
"Construction Costs District’s Share™
A. Developer Contribution Rems
1, Water distribution system . $ 1,745,680
" . 2, Wastewater colloction, 3,390,930
3. Lift stations (4) - intemnal . 650,000
4. Drainage collection facilities . 3,319,830
5. Drainage and detention 1,064,040
6. Pollution Provsation Plan BT 660,000
7. Clearing & grubbing : 574,700
8. Coutingencies (10% of Ttem nos, 1-7) 1,140,518
" 9, Bngineaxing (16% of Itam nos. 1-8) . 2007312
Total Doveloper Contribution Rems - $ 14,553,010
B, Distriot Jtems : ’
1. Lift station - main $ 375,000
2. Contingencies (10% of Ttem no.1) 37,500
3. Boginesting (16% of tems nos.1 & 2) 66,000
4, Land coats

a. Lift station sits (0.3 acres x $30,000/acte} 9,000
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b. Detention site (46.8 acres x $30,000/acre) 1404000
Total District tems . L391.500
TOTAL CONSTRUCTION COSTS (67.46% of BIR) $ 16,444,510
Non-Copstmotion Coata :
A. Legal Foes (3%) $ 731,250
B. Fiscel Agent Fees (2%) ’ 487,500
C. Interest . ‘
1. Capitalized Interest (24 months @ 6%) : 2,925,000
2. Developer Intersst (24 months @ 6%) 1,973,341
D, Boud Discount (3%) 731,250
E. Creation Costs’ 75,000
F. Operating Expenses ) 300,000
G. Bond Issuance Expenses . ) - 301,836
H. Bond Application Report Costs . ) 320,000
L Attorney General Feo (0.1% of BIR) L ' 24,375
Y. TCEQ Bohd Issuance Fee (0.25%) ’ . 60938
TOTAL NONCONSTRUCTION £OSTS $_ 7930490
TOTAL BOND ISSUE REQUIREMENT $ 24,375,000

Note: (1) Assumes £00% fanding of anlicipated developer contribution items.

Bligibility of costs for District funding and 30% developer contribution requirements may be determined in
accordance with Commiseian rules in effect at the time bond applications ars reviewed.

=ROADWAYS
Consfruction Costs Distriot’e Share?
A. Developer Contribution ams
1. Major Roadways . $ 1663377
2. Landacaping thoroughfarss and collector streets : 220,000
3. Contingencies (10% of Item nos. 1 & 2) 188,338
4, Bogineering {16% of Item nos. 1 - 3) 331,474
‘Fotal Developer Contribution Items . § 2403,189
B. District rems
None o .
TOTAL CONSTRUCTION COSTS (71.95% of BR) $ 2403,189 .
A. Logal Fees (3%) i $ 100,200
B.Fiscal Agent Fees (2%) 66,800
C.Intoreat :
1. Capitalized hrterest (24 ronths @ 6%) 400,800
2. Developer Interest (24 months @ 6%) . 288,383

D. Operating sost ‘ 50,000
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E. Miscellangous Expenscs
) TOTAL NONCONSTRUCTION COSTS
- TOTAL BOND ISSUE REQUIREMENT

Nofe: (1) Assumes 100% fimting of anticipated dsvoloper contribistion itsoe, ‘
Eligibility of costa for District fimding and 30% developer contribution requirsments may be deterrmined in

i 236811
$ 3,340,000

accordance with Commission mles in effect at the time bond applications are reviewed.

=RECREATION

Copstruction Costs
A. Devetaper Contribution Iters
1. Amenity patk plan
2. Contingencies (10% ofItemno 1)
3. Bogineering (15% of Ttems [ & 2)
Totd Developer Contribution Items
B. District Itoms
Nene -

TOTAL CONS'I‘R.UCTION COSTS (70 0% of BIR)

A Legal Peos (3%)

B. Fiscal Agent Fees (2% )

C. Interest

Capitalized Intercst (24 months @ 6%)

D. Bond Discount (3%)

E. Bond Issuance Expenses

F. Opecating costa :

G. Bond Application Report Costs

" H. Attornoy General Fee (0.10% of BIR)

L TCEQ Bond Issuance Fes (0.25%)
TOTAL NONCONSTRUCTION COSTS
TOTAL BOND ISSUE REQUIREMENT

Note: (1) Assumes 100% fmding of axticipated doyelopar contribution ilems.

Eligibility of costs for District funding will be detetmined in accordance with Commission rules in effvct at

the time bond applications are reviewed.

.

$ 917,125

$ 39,300
26,200

157,200
39,300
36,290
50,000
40,000

1,310
3275

$ 1,310,000

T ATE T ST
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D. ECONOMIC ANALYSIS

Land Use

The land use for the proposed District is projected in the folowing table:

Development Aces © BSFCs
Single-Family Residoutial 219.40 ™
Recreation Center 1.80 6
Park, Recreation & Open Space . 2518 0
Lift station 0.30 0
Laks and Water Quality Detcntmn 46.80 )
. Total ' 293.49, - 777
Market Study ' .

A market study, prepared by MotroStudy, has been submitled in support of the creation of the proposed
District, and shows there is a market demand for the District. ‘Ihomaﬂcctsmﬁymdfmrhntmepmposed
District will contain 771 single-family homes with prices averaging from $225,000 to $360,000 on 60 to 80-
- foot lots, and expected to be shsotbed at a rato of 85 to 160.unitsper year. The proposed Diatrict will also

‘contain a recreation cenlet.
2 - | E - .
The estimated total assessed valuation of fhe proposed Distriof at complation is 25 follows:

60— 80 fhot 771 homes § 304,838 $ 235,030,000
Total ' $ 235,030,000

Considering an estimated bond issuo requiremant of $24,375,000 (assumiing 100% financing) for utilities,
. §3,340,000 (assuming 100% financing) for roads, and $1,310,000 (assuming 100% financing) for recroational

facilities, a coupon bond interest rate of 6.0%, and 2 25-yesr bond lifo, the average anmual debt sexvico
requirement for utilities, roads, and recreational facilities would be approximately $1,906,776, $261,277 and
$102,477, raspectively. Asswming a 95% collection rate and s ultimate taxsble assessed valuation of
$235,030,000, 2 tex rate of about $0.85 per $100 AV for utilities, $0.12 per $100 AV for roads, and $0.05 per
$100 AV formoauonfwﬂmes,mtxvdy would be necessary fo meet the annbal debt sexvice

requirements.

.
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