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MARILEE SPECIAL UTILITY DISTRICT’S RESPONSE TO ORDER NO. 7

COMES NOW, Marilee Special Utility District (“Marilee”) and files this Response to
Order No. 7. In support thereof, Marilee respectfully shows the following:
L. Background
On January 2, 2020, Sterling Deason O’Donnell and Darwin Deason, Co-Trustees of the
Sterling Deason O’Donnell DD 2012 Trust Under Agreement of the DD 2014-B Grantor Retained
Annuity Trust (“Petitioner”) filed a petition to decertify 260.372 acres of real property (the
“Property”’) from Marilee’s certificated water service territory, Certificate of Convenience and
Necessity (CCN) No. 10150 pursuant to Texas Water Code (TWC) § 13.2541(b)! and 16 Texas
Administrative Code (TAC) § 24.245(1)? (the “Petition™).
On February 11, 2020, Marilee filed its required Response that the Petition should be
denied (i.e., a motion to dismiss), providing details that the Property is currently receiving water

service from Marilee through three (3) active meters and various existing waterlines and that the

I Formerly, TWC § 13.254(a-5), amended by Acts 2019, 86th Leg., ch. 688 (S.B. 2272), § 4.

2 The Petition was filed pursuant to 16 TAC § 24.245(1) on January 2, 2020, now § 24.245(h), as the current §
24.245 was adopted to be effective July 2, 2020, 45 TexReg 4321, and current through 45 Tex.Reg. No. 8066,
dated November 20, 2020, as effective on or before November 27, 2020.
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previous landowner of the Property was denied a petition for expedited release by the Commission
in 20172 finding the Property was receiving water service through the same 3 active meters.*

On April 16, 2020, Marilee filed its Surreply to Petitioner’s Reply, requesting the Petitioner
be dismissed under the doctrines of res judicata and collateral estoppel and, among other things,
pointing out that the billing statements and service addresses provided are for the same three active
meters in 2017 and Marilee continued to provide service to the Property subject to the Petition.

On June 12, 2020, the Petition was deemed administratively complete and a procedural
schedule was set by issued Order No. 5, including a sixty-day deadline to approve or deny the
expedited release of the Property by August 11, 2020.°

On July 2, 2020, Marilee filed its Objection to Commission Staff’s (Staff)
Recommendation on Final Disposition, showing that the 2017 petition also excluded areas around
the three active meters and that the Marilee had committed prior to 2017 and continues to currently
commit and provide water service to the Property and adjacent areas through the various service
agreements executed prior to and after 2017.7 Further, Petitioner failed to show any action by
Marilee that it had ceased to provide or commit to providing water service to the Property.®

Order No. 7 requires Marilee to file by December 8, 2020, a briefing regarding certain
descriptions indicated therein regarding Marilee’s meters, waterlines and facilities related to the

Petition.” Thus, this Response is timely filed.

II. Response to Descriptions in Order No. 7

A. Meter #309 serves approximately 75.931 acres of the Property,
not merely “a lot” within the Property

Petition of Patricia Miller Deason to amend Marilee Special Utility District’s Certificate of Convenience and
Necessity in Collin County by Expedited Release, Docket No. 46866, Order at 6 (May 19, 2017).

* Marilee’s Response to the Petition, at 2-6 (Feb. 11, 2020).

5 Marilee’s Surreply to Petitioner’s Reply, at 6-7 (Apr. 16, 2020).

6 Order No. S, at 2 (Jun. 12, 2020).

Marilee’s Objection to Commission Staff’s Recommendation on Final Disposition, at 3-8 (Jul. 2, 2020).
8 Id,at2.

® Order No. 7, at 2 (Nov. 24, 2020).
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Order No. 7 states that Marilee’s 8” waterline running through the southern end of the
Property, and that Meter #309 (connected to Marilee’s 27 waterline parallel to the southeastern
edge of the Property) serves a lot within the entire acreage.!® Although Meter #309 does provide
water service to a lot, a more accurate description is that Meter #309 provides service to
approximately 75.947 acres of the Property.

Attachment 1 hereto is the Affidavit of Donna Loiselle, Marilee’s General Manager. Prior
to 1997, Marilee (formerly known as Gunter Rural Water Supply Corporation (WSC), and also
formerly, Gunter Special Utility District), provided water service to a portion of the Property under
the landowner James R. (J.R.) Mcllroy and Virginia Mcllroy through Meter #309. J.R. Mcllroy
granted an easement (attached hereto as Attachment 2-A) over the property to Marilee, so that

Marilee could install the 8" waterline referenced in Order No. 7 and to receive service from Marilee
through Meter #309.

In 1997, the Mcllroys conveyed approximately 75.931 acres, more or less, of land served
by Meter #3009, to Patricia Miller (the same person as Patricia Miller Deason, who submitted the
2017 petition in Docket No. 46866 and conveyed the Property to Petitioner in this proceeding).
Attachment 2-B hereto contains the 1997 deed conveying the 75.931 acres to Patricia Miller.

Because Patricia Miller purchased property that was already receiving water service from
Marilee, Patricia Miller and J.R. Mcllroy executed a Membership Transfer Authorization (attached
hereto as Attachment 2-C), where Patricia Miller would take over Meter #309 from J.R. Mcllroy,

and Marilee thus agreed fo continue providing water service to the 75.931 acres through Meter
#300.

Patricia Miller is the same Patricia Miller Deason, who submitted the 2017 petition in
Docket No. 46866 and conveyed the Property to Petitioner in this proceeding. As previously
provided in this proceeding, the Commission denied the 2017 petition finding the property was
receiving water service from Marilee after review of Marilee’s responses regarding, among other

things, the same waterlines and facilities and Meters #309, #1528, and #721 in this docket.!! In

0rd atl.

1 Marilee’s Response to the Petition, at 5-6 (Feb. 11, 2020).
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Docket No. 46866, Marilee also provided a copy of the Member Transfer Authorization!?
(Attachment 1-C) and considered by the Commission in its decision to deny the 2017 petition.

Patricia Miller Deason then conveyed the 75.931 acres, along with additional acreage, to
Petitioner.!? In Marilee’s Response to the Petition, Marilee provided the location of Meter #3094
and Collin County Central Appraisal District (CAD) listing that reflects the same deed as provided
by Petitioner in its Petition here, and also the CAD map to compare and show that Meter #3009 is
located therein. !’

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides—and the 75.931
acres associated with Meter #309 receives—water service, as Marilee has performed acts,
furnished and supplied water, committed and used its meter, facilities, and waterlines to provide
water service to said 75.931 acres of land, which is clearly evidenced by Meter #309, Marilee’s
87, 2” and other connecting waterlines and facilities.

Although Petitioner here attempts to carve out a couple of acres (a “lot”) where Meter #309
is physically located, Marilee committed and used its waterlines and facilities including the 87, 2”
and other waterlines to transmit water through Meter #309 to serve the related 75.931 acres long
before Petitioner owned this land. Petitioner has not shown that Marilee is not providing water or
that Marilee no longer commits or uses its waterlines and facilities'® or Meter #309 to provide

water service to the 75.931 acres within the Property.

B. Meter #721 serves approximately 21.335 acres within the Property
Attachment 3 attached hereto is a true and correct copy of a portion of Marilee’s water
system map prepared by Marilee’s engineer of record, DBI Engineers, as of December 8, 2020. It
has been discovered that Meter #721 is not located directly on the Property.

12 Petition of Patricia Miller Deason to Amend Marilee’s CCN in Collin County by Expedited Release, Docket
No. 46866, Marilee’s Response at Ex. B, p. 7-8 (Mar. 15, 2017).

13 Petition by Sterling Deason O’Donnell and Darwin Deason, at Ex. C (Jan. 2, 2020).

14 Marilee’s Response to the Petition, at Ex. B, p. 1 (Feb. 11, 2020).

SId,atBx. D, p. 3.

16 See Marilee’s Objection to Staff’s Recommendation on Final Disposition, at 2 and Ex. A (Jul. 2, 2020)
(providing the location to Marilee’s various waterlines, existing and new water wells, elevated tank,

purapstation, and appurtenances that provide and are committed to providing water service to the Property, as
attested by Marilee’s consulting engineer of record).
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However, Meter #721 provides water service to approximately 21.335 acres of the Property
at the address 9298 Myrtle Drive, Celina, Texas 75009. Marilee provided the CAD listing for the
address 9298 Myrtle Drive, Celina, Texas 75009 in which Meter #721 provides water service, to
show that the deed submitted by Petitioner in this proceeding, which includes the Property and
other areas, specifically 9298 Myrtle Drive.!” Further, Marilee provided the billing statement for
Meter #721 which provides water service to 9298 Myrtle Drive and CAD map to show that 9298
Myrtle Drive is the top left (northwest corner) of the Property.!® Although the Meter #721 has
been found that it is not located physically on the Property (Attachment 3), Meter #721 provides
water service to approximately 21.335 acres of the Property.

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides—and the 21.335
acres of the Property associated with Meter #721 receives—water service, as Marilee has
performed acts, furnished and supplied water, committed and used its meter, facilities, and
waterlines to provide water service to 9298 Myrtle Drive which is clearly evidenced by Meter
#721, Marilee’s 4” and other connecting waterlines and facilities, and easement for #721 in

Attachment 3.

C. Meter #1528 is located on the Property and Marilee serves approximately 244 acres,
not merely “a lot” within the Property

Order No. 7 states that Marilee’s 6” waterline (running just east of the northeast comner of
the Property) is connected to Meter #1528 “that lies within the entire acreage (i.e., the Property)
and that serves a lot within the [Property].”!® Meter #1528 is located on (within) the Property;
however, Marilee provides water service through Meter #1528 to approximately 244 acres, not
merely “a lot” as indicated in Order No. 7.

In 2004, the previous landowner Patricia Deason, the same person who submitted the 2017
petition in Docket No. 46866 and conveyed the Property to Petitioner here, executed a service
application and agreement where Marilee provides water service to the address 9379 County Road
(CR) 132, Celina, Texas 75009, and where Marilee assigned its Meter #1528 to provide such

service to that address. Attachment 4 is a true and correct copy of this service application and

17 Marilee’s Response to the Petition, at Ex. D, p. 1-2, 8 (Feb. 11, 2020).
B1d, atEx. C,p. 2.

19 Order No. 7 at 2.
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agreement and Marilee’s Meter #1528, which was also submitted in Docket No. 46866, a copy of
the redacted check (payment) for Marilee to construct the road bore, install Meter #1528, and the
required deposit for Meter #1528.%°

In addition to providing water service through the actual Meter #1528, through this service
application and agreement, Marilee is currently providing water service—and is contractually
obligated to provide water service—to 9379 CR 132. Marilee provided the Collin County Central
Appraisal District (CAD) listing for 9379 CR 132, which indicates the acreage 0f 9379 CR 132 to
be 244.3440 acres, and that Patricia Deason conveyed 9379 CR 132 to Petitioner here.?! Marilee
also provided a copy of the current billing for water usage through Meter (Account) #1528, which
also reflects the service address of 9379 CR 132.%2

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides (and 9379 CR
132 receives), water “service” as Marilee has performed acts, furnished and supplied water,
committed and used its meter, facilities, and waterlines to provide water service to the 244.3440
identified as 9379 CR 132, which is clearly evidenced by Meter #1528, Marilee’s 6” and other
connecting waterlines and facilities.

Further, the CAD map reflects that 244.3440 acres (9379 CR 132) lie within the Property.
Even as Petitioner attempts to carve out a couple of acres for “a lot” near Meter #1528, Petitioner
has not shown that Marilee is not providing water or that Marilee no longer commits or uses its
waterlines and facilities®® or Meter #1528 to provide water service to 9379 CR 132 or the remainder

of the 244.3440 acres, which is clearly within the Property.

20 Marilee’s Objection to Staff’s Recommendation, at 3-4 (Jul. 2, 2020).

See also Petition of Patricia Miller Deason to Amend Marilee’s CCN in Collin County by Expedited Release,
Docket No. 46866, Marilee’s Response at Ex. B, p. 3 (Mar. 15, 2017) (providing the same service application
and agreement for Meter #1528).

2l See Marilee’s Response to the Petition, at Ex. D, p.3-7 (Feb. 11, 2020) (reflecting that the address 9379 CR 132
being 244.3440 acres and that Patricia Deason conveyed the Property to Petitioner through the deed filed as
Instrument No. 20190213000153000).

See also Petition, at Ex. C {(Dec. 30, 2019) (evidencing Petitioner’s ownership of the same 244.3440 acres of
land at address 9379 CR 132 and submission of the same filed deed, Instrument No. 20190213000153000).

22 Marilee’s Response to the Petition, at Ex. C, p. 3 (Feb. 11, 2020).

13 See Marilee’s Objection to Staff’s Recommendation on Final Disposition, at 2 and Ex. A (Jul. 2, 2020)
(providing the location to Marilee’s various waterlines, existing and new water wells, elevated tank,
pumpstation, and appurtenances that provide and are committed to providing water service to the Property, as
attested by Marilee’s consulting engineer of record).
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D. The Commission must consider all the facts surrounding water service to the
Property, consistent with its ruling in related Docket No. 46866.

In Petitioner’s Response to Order No. 7, Petitioner states that Petitioner “has not requested
water service from Marilee Special Utility District or paid fees or charges to initiate or maintain
water service, and there are no billing records or other documents indicating an existing account
for the Property.”?*

However, there is no requirement or definition providing that current landowner must be
the actor who requests or pays for water service, in order for the Property to be receiving water
“service” as defined by 16 TAC § 24.3(33) and TWC § 13.002(21). Conversely, TWC §
13.2541(b) and 16 TAC § 24.245(h)(1)(B) provide, among other requirements, that “/and ... not
receiving [water] service” may be released from a CCN holder’s certificated service area.

Petitioner cites to Crystal Clear, alluding that the facts surrounding this Petition and the
2017 show that Marilee merely has waterlines and facilities near the tract.?® It is clear that
Petitioner chooses to ignore all the actions taken by Marilee, previous landowners, tenants—and
even the Order issued by the Commission in 2017, where the Commission found that the Property
was receiving water service, even when Patricia Miller Deason also carved out tracts for lots
related to Meters #309, #721, and #1528,

Marilee has presented ample evidence in this proceeding, the majority of which was the
same information submitted in 2017 where the Commission denied such petition by Patricia Miller
Deason in Docket No. 46866, that the Property as a whole is receiving water service from Marilee
through various actions by Marilee throughout the years—including but not limited to construction
and installation of related waterlines, facilities, and Meters #309, #721, and #1528, and actions by
previous landowners through various service agreements, granting easements, transfer and
payment of water service and usage, and current tenants usage of water through Meters #3009,
#721, and #1528.

Petitioner has not shown any “act performed” by Marilee or how Marilee no longer

commits to or uses its waterlines and facilities to provide service to the Property. The fact that

24 Petitioner’s Brief in Response to Order No. 7, at Ex. A 3 (Dec. 8, 2020).

514 at4-5.
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MARILEE SPECIAL UTILITY DISTRICT’S RESPONSE TO ORDER NO. 7

COMES NOW, Marilee Special Utility District (“Marilee”) and files this Response to
Order No. 7. In support thereof, Marilee respectfully shows the following:
L. Background
On January 2, 2020, Sterling Deason O’Donnell and Darwin Deason, Co-Trustees of the
Sterling Deason O’Donnell DD 2012 Trust Under Agreement of the DD 2014-B Grantor Retained
Annuity Trust (“Petitioner”) filed a petition to decertify 260.372 acres of real property (the
“Property”) from Marilee’s certificated water service territory, Certificate of Convenience and
Necessity (CCN) No. 10150 pursuant to Texas Water Code (TWC) § 13.2541(b)! and 16 Texas
Administrative Code (TAC) § 24.245(1)? (the “Petition”).
On February 11, 2020, Marilee filed its required Response that the Petition should be
denied (i.e., a motion to dismiss), providing details that the Property is currently receiving water

service from Marilee through three (3) active meters and various existing waterlines and that the

I Formerly, TWC § 13.254(a-5), amended by Acts 2019, 86th Leg., ch. 688 (S.B. 2272), § 4.

2 The Petition was filed pursuant to 16 TAC § 24.245(1) on January 2, 2020, now § 24.245(h), as the current §
24.245 was adopted to be effective July 2, 2020, 45 TexReg 4321, and current through 45 Tex Reg. No. 8066,
dated November 20, 2020, as effective on or before November 27, 2020,
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previous landowner of the Property was denied a petition for expedited release by the Commission
in 2017,’ finding the Property was receiving water service through the same 3 active meters.*

On April 16,2020, Marilee filed its Surreply to Petitioner’s Reply, requesting the Petitioner
be dismissed under the doctrines of res judicata and collateral estoppel and, among other things,
pointing out that the billing statements and service addresses provided are for the same three active
meters in 2017 and Marilee continued to provide service to the Property subject to the Petition.’

On June 12, 2020, the Petition was deemed administratively complete and a procedural
schedule was set by issued Order No. 5, including a sixty-day deadline to approve or deny the
expedited release of the Property by August 11, 2020.°

On July 2, 2020, Marilee filed its Objection to Commission Staff’s (Staff)
Recommendation on Final Disposition, showing that the 2017 petition also excluded areas around
the three active meters and that the Marilee had committed prior to 2017 and continues to currently
commit and provide water service to the Property and adjacent areas through the various service
agreements executed prior to and after 2017.” Further, Petitioner failed to show any action by
Marilee that it had ceased to provide or commit to providing water service to the Property.®

Order No. 7 requires Marilee to file by December 8, 2020, a briefing regarding certain
descriptions indicated therein regarding Marilee’s meters, waterlines and facilities related to the

Petition.” Thus, this Response is timely filed.

IL Response to Descriptions in Order No. 7

A. Meter #309 serves approximately 75.931 acres of the Property,
not merely “a lot” within the Property

Petition of Patricia Miller Deason to amend Marilee Special Utility District’s Certificate of Convenience and
Necessity in Collin County by Expedited Release, Docket No. 46866, Order at 6 (May 19, 2017).

4 Marilee’s Response to the Petition, at 2-6 (Feb. 11, 2020).

5 Marilee’s Surreply to Petitioner’s Reply, at 6-7 (Apr. 16, 2020).

6 Qrder No. 5, at 2 (Jun. 12, 2020).

Marilee’s Objection to Commission Staff’s Recommendation on Final Disposition, at 3-8 (Jul. 2, 2020).

¢ Id,at2.

-l

Order No. 7, at 2 (Nov. 24, 2020).
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Order No. 7 states that Marilee’s 8” waterline running through the southern end of the
Property, and that Meter #309 (connected to Marilee’s 2” waterline parallel to the southeastern
edge of the Property) serves a lot within the entire acreage.!® Although Meter #309 does provide
water service to a lot, a more accurate description is that Meter #309 provides service to
approximately 75.947 acres of the Property.

Attachment 1 hereto is the Affidavit of Donna Loiselle, Marilee’s General Manager. Prior
to 1997, Marilee (formerly known as Gunter Rural Water Supply Corporation (WSC), and also
formerly, Gunter Special Utility District), provided water service to a portion of the Property under
the landowner James R. (J.R.) Mcllroy and Virginia Mcllroy through Meter #309. J.R. Mcllroy
granted an easement (attached hereto as Attachment 2-A) over the property to Marilee, so that

Marilee could install the 8” waterline referenced in Order No. 7 and to receive service from Marilee
through Meter #309.

In 1997, the Mcllroys conveyed approximately 75.931 acres, more or less, of land served
by Meter #3009, to Patricia Miller (the same person as Patricia Miller Deason, who submitted the
2017 petition in Docket No. 46866 and conveyed the Property to Petitioner in this proceeding).
Attachment 2-B hereto contains the 1997 deed conveying the 75.931 acres to Patricia Miller.

Because Patricia Miller purchased property that was already receiving water service from
Marilee, Patricia Miller and J.R. Mcllroy executed a Membership Transfer Authorization (attached
hereto as Attachment 2-C), where Patricia Miller would take over Meter #309 from J.R. Mcllroy,

and Marilee thus agreed to continue providing water service to the 75.931 acres through Meter
#3009.

Patricia Miller is the same Patricia Miller Deason, who submitted the 2017 petition in
Docket No. 46866 and conveyed the Property to Petitioner in this proceeding. As previously
provided in this proceeding, the Commission denied the 2017 petition finding the property was
receiving water service from Marilee after review of Marilee’s responses regarding, among other

things, the same waterlines and facilities and Meters #309, #1528, and #721 in this docket.!! In

074, atl.

1 Marilee’s Response to the Petition, at 5-6 (Feb. 11, 2020).
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Docket No. 46866, Marilee also provided a copy of the Member Transfer Authorization!'?
(Attachment 1-C) and considered by the Commission in its decision to deny the 2017 petition.

Patricia Miller Deason then conveyed the 75.931 acres, along with additional acreage, to
Petitioner.!® In Marilee’s Response to the Petition, Marilee provided the location of Meter #3094
and Collin County Central Appraisal District (CAD) listing that reflects the same deed as provided
by Petitioner in its Petition here, and also the CAD map to compare and show that Meter #309 is
located therein.

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides—and the 75.931
acres associated with Meter #309 receives—water service, as Marilee has performed acts,
furnished and supplied water, committed and used its meter, facilities, and waterlines to provide
water service to said 75.931 acres of land, which is clearly evidenced by Meter #309, Marilee’s
87, 2” and other connecting waterlines and facilities.

Although Petitioner here attempts to carve out a couple of acres (a “lot”) where Meter #309
is physically located, Marilee committed and used its waterlines and facilities including the 87, 2”
and other waterlines to transmit water through Meter #309 to serve the related 75.931 acres long
before Petitioner owned this land. Petitioner has not shown that Marilee is not providing water or
that Marilee no longer commits or uses its waterlines and facilities'® or Meter #309 to provide

water service to the 75.931 acres within the Property.

B. Meter #721 serves approximately 21.335 acres within the Property
Attachment 3 attached hereto is a true and correct copy of a portion of Marilee’s water
system map prepared by Marilee’s engineer of record, DBI Engineers, as of December 8, 2020. It
has been discovered that Meter #721 is not located directly on the Property.

12 Petition of Patricia Miller Deason to Amend Marilee’s CCN in Collin County by Expedited Release, Docket
No. 46866, Marilee’s Response at Ex. B, p. 7-8 (Mar. 15, 2017).

13 Petition by Sterling Deason O’Dennell and Darwin Deason, at Ex. C (Jan. 2, 2020).

!4 Marilee’s Response to the Petition, at Ex. B, p. 1 (Feb. 11, 2020).

514, at Bx. D, p. 3.

16 See Marilee’s Objection to Staff’s Recommendation on Final Disposition, at 2 and Ex. A (Jul. 2, 2020)
(providing the location to Marilee’s various waterlines, existing and new water wells, elevated tank,

pumpstation, and appurtenances that provide and are committed to providing water service to the Property, as
attested by Marilee’s consulting engineer of record).
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However, Meter #721 provides water service to approximately 21.335 acres of the Property
at the address 9298 Myrtle Drive, Celina, Texas 75009. Marilee provided the CAD listing for the
address 9298 Myrtle Drive, Celina, Texas 75009 in which Meter #721 provides water service, to
show that the deed submitted by Petitioner in this proceeding, which includes the Property and
other areas, specifically 9298 Myrtle Drive.!” Further, Marilee provided the billing statement for
Meter #721 which provides water service to 9298 Myrtle Drive and CAD map to show that 9298
Myrtle Drive is the top left (northwest corner) of the Property.!® Although the Meter #721 has
been found that it is not located physically on the Property (Attachment 3), Meter #721 provides
water service to approximately 21.335 acres of the Property.

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides—and the 21.335
acres of the Property associated with Meter #721 receives—water service, as Marilee has
performed acts, furnished and supplied water, committed and used its meter, facilities, and
waterlines to provide water service to 9298 Myrtle Drive which is clearly evidenced by Meter
#721, Marilee’s 4” and other connecting waterlines and facilities, and easement for #721 in

Attachment 3.

C. Meter #1528 is located on the Property and Marilee serves approximately 244 acres,
not merely “a lot” within the Property

Order No. 7 states that Marilee’s 6” waterline (running just east of the northeast corner of
the Property) is connected to Meter #1528 “that lies within the entire acreage (i.e., the Property)
and that serves a lot within the [Property].”*® Meter #1528 is located on (within) the Property;
however, Marilee provides water service through Meter #1528 to approximately 244 acres, not
merely “a lot” as indicated in Order No. 7.

In 2004, the previous landowner Patricia Deason, the same person who submitted the 2017
petition in Docket No. 46866 and conveyed the Property to Petitioner here, executed a service
application and agreement where Marilee provides water service to the address 9379 County Road
(CR) 132, Celina, Texas 75009, and where Marilee assigned its Meter #1528 to provide such

service to that address. Attachment 4 is a true and correct copy of this service application and

7 Marilee’s Response to the Petition, at Ex. D, p. 1-2, 8 (Feb. 11, 2020).
¥1d., at Ex. C, p. 2.

19 Order No. 7 at 2.
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agreement and Marilee’s Meter #1528, which was also submitted in Docket No. 46866, a copy of
the redacted check (payment) for Marilee to construct the road bore, install Meter #1528, and the
required deposit for Meter #1528.2°

In addition to providing water service through the actual Meter #1528, through this service
application and agreement, Marilee is currently providing water service—and is contractually
obligated to provide water service—to 9379 CR 132. Marilee provided the Collin County Central
Appraisal District (CAD) listing for 9379 CR 132, which indicates the acreage of 9379 CR 132 to
be 244.3440 acres, and that Patricia Deason conveyed 9379 CR 132 to Petitioner here.?! Marilee
also provided a copy of the current billing for water usage through Meter (Account) #1528, which
also reflects the service address of 9379 CR 132.%22

Pursuant to 16 TAC § 24.3(33) and TWC § 13.002(21), Marilee provides (and 9379 CR
132 receives), water “service” as Marilee has performed acts, furnished and supplied water,
committed and used its meter, facilities, and waterlines to provide water service to the 244.3440
identified as 9379 CR 132, which is clearly evidenced by Meter #1528, Marilee’s 6” and other
connecting waterlines and facilities.

Further, the CAD map reflects that 244.3440 acres (9379 CR 132) lie within the Property.
Even as Petitioner attempts to carve out a couple of acres for “a lot” near Meter #1528, Petitioner
has not shown that Marilee is not providing water or that Marilee no longer commits or uses its
waterlines and facilities®® or Meter #1528 to provide water service to 9379 CR 132 or the remainder

of the 244.3440 acres, which is clearly within the Property.

20 Marilee’s Objection to Staff’s Recommendation, at 3-4 (Jul. 2, 2020).

See also Petition of Patricia Miller Deason to Amend Marilee’s CCN in Collin County by Expedited Release,
Docket No. 46866, Marilee’s Response at Ex. B, p. 3 (Mar. 15, 2017) (providing the same service application
and agreement for Meter #1528).

21 See Marilee’s Response to the Petition, at Ex. D, p.3-7 (Feb. 11, 2020) (reflecting that the address 9379 CR 132
being 244.3440 acres and that Patricia Deason conveyed the Property to Petitioner through the deed filed as
Instrument No. 20190213000153000).

See also Petition, at Ex. C (Dec. 30, 2019) (evidencing Petitioner’s ownership of the same 244.3440 acres of
land at address 9379 CR 132 and submission of the same filed deed, Instrument No. 20190213000153000).

22 Marilee’s Response to the Petition, at Ex. C, p. 3 (Feb. 11, 2020).

B See Marilee’s Objection to Staff’s Recommendation on Final Disposition, at 2 and Ex. A (Jul. 2, 2020)
(providing the location to Marilee’s various waterlines, existing and new water wells, elevated tank,
pumpstation, and appurtenances that provide and are committed to providing water service to the Property, as
attested by Marilee’s consulting engineer of record).
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D. The Commission must consider all the facts surrounding water service to the
Property, consistent with its ruling in related Docket No. 46866.

In Petitioner’s Response to Order No. 7, Petitioner states that Petitioner “has not requested
water service from Marilee Special Utility District or paid fees or charges to initiate or maintain
water service, and there are no billing records or other documents indicating an existing account
for the Property.”?*

However, there is no requirement or definition providing that current landowner must be
the actor who requests or pays for water service, in order for the Property to be receiving water
“service” as defined by 16 TAC § 24.3(33) and TWC § 13.002(21). Conversely, TWC §
13.2541(b) and 16 TAC § 24.245(h)(1)(B) provide, among other requirements, that “land ... not
receiving [water] service” may be released from a CCN holder’s certificated service area.

Petitioner cites to Crystal Clear, alluding that the facts surrounding this Petition and the
2017 show that Marilee merely has waterlines and facilities near the tract.?® It is clear that
Petitioner chooses to ignore all the actions taken by Marilee, previous landowners, tenants—and
even the Order issued by the Commission in 2017, where the Commission found that the Property
was receiving water service, even when Patricia Miller Deason also carved out tracts for lots
related to Meters #309, #721, and #1528.

Marilee has presented ample evidence in this proceeding, the majority of which was the
same information submitted in 2017 where the Commission denied such petition by Patricia Miller
Deason in Docket No. 46866, that the Property as a whole is receiving water service from Marilee
through various actions by Marilee throughout the years—including but not limited to construction
and installation of related waterlines, facilities, and Meters #309, #721, and #1528, and actions by
previous landowners through various service agreements, granting easements, transfer and
payment of water service and usage, and current tenants usage of water through Meters #309,
#721, and #1528.

Petitioner has not shown any “act performed” by Marilee or how Marilee no longer

commits to or uses its waterlines and facilities to provide service to the Property. The fact that

24 Petitioner’s Brief in Response to Order No. 7, at Ex. A §3 (Dec. 8, 2020).

B Id. at4-5.
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tenants?®

continues to pay for the water usage reconfirms Marilee’s current service, commitment
and use of its waterlines and facilities, and obligation to continue to provide water service to the
Property, which Marilee committed to long ago and especially evidenced through the service
agreements mentioned herein. Thus, the Petition should be denied as the Property does not qualify
for streamlined expedited release under TWC §13.2541(b) and 16 TAC § 24.245(1)(2)(B), now 16
TAC § 24.245(h)(1)(B).

If the Commission grants the Petition in this proceeding, it would directly contradict the

Commission’s findings and Order issued in Docket No. 46866 on May 19, 2017.

HI. Conclusion

In its responses and replies filed in this docket, Marilee has provided ample information
that the Property is receiving water “service” from Marilee, including but not limited to the fact
that Marilee is continuing to provide service to the Property here, before and after the Commission
denied the related 2017 petition where the lots containing the three active meters were not part of
the property at issue.

Thus, the Commission must deny the Petition and dismiss this proceeding, as the Property
does not meet the required condition of streamlined expedited release under TWC § 13.2541(b)
and 16 TAC § 24.245(1)(2)(B), now 16 TAC § 24.245(h)(1)(B).

Respectfully submitted,

JAMES W. WILSON & ASSOCIATES, PLLC

/R

Maria Huynh

State Bar No. 24086968

James W. Wilson

State Bar No. 00791944

103 W. Main Street

Allen, Texas 75013

Tel: (972) 727-9904

Fax: (972) 755-0904

Email: mhuynh@jww-law.com
jwilson@jww-law.com

ATTORNEYS FOR MARILEE SPECIAL
UTILITY DISTRICT

% QOrder No. 6, at 2 (Nov. 19, 2020).



Page 9 of 9

CERTIFICATE OF SERVICE

I certify that a true and correct copy of this document was served on the following parties

of record on December 8, 2020, by e-mai

via e-mail: creighton.memurray(@puc.texas.goy
Creighton McMurray

Attorney-Legal Division

Public Utility Commission

1701 N. Congress

P.O. Box 13326

Austin, Texas 78711-3326

Attorney for the Commission

via e-mail: jbethke(@coatsrose.com

Joshua W. Bethke

Coats Rose, P. C.

14755 Preston Road, Suite 600
Dallas, Texas 75254

via e-mail: nscotf@coatsrose.com
Natalie B. Scott

Coats Rose, P. C.

2700 Via Fortuna, Suite 350
Austin, Texas 78746

Attorneys for Petitioner

Maria Huynh LoV

37 Issues Related to the State of Disaster for Coronavirus Disease 2019, Docket No. 50664, Second Order

Suspending Rules (Jul. 16, 2020).



ATTACHMENT 1



DOCKET NO. 50404

PETITION OF STERLING DEASON
O’DONNELL AND DARWIN DEASON,
CO-TRUSTEES OF THE STERLING
DEASON O’DONNELL DD 2012 TRUST
UNDER AGREEMENT OF THE DD

§ PUBLIC UTILITY COMMISSION
§
§
§
§

2014-B GRANTOR RETAINED §
§
§
§
§
§
§

OF TEXAS

ANNUITY TRUST TO AMEND
MARILEE SPECIAL UTILITY
DISTRICT’S CERTIFICATE OF
CONVENIENCE AND NECESSITY IN
COLLIN COUNTY BY EXPEDITED
RELEASE

SUPPORTING AFFIDAVIT OF DONNA LOISELLE, GENERAL MANAGER
OF MARILEE SPECIAL UTILITY DISTRICT

STATE OF TEXAS §
§
COUNTY OF COLLIN §
BEFORE ME, the undersigned authority, on this date personally appeared Donna

Loiselle, who being by me first duly sworn states as follows:

“My name is Donna Loiselle. I am more than 18 years of age and I am of sound mind and
qualified to make this affidavit. I have personal knowledge of all facts stated herein.

Since 1996, I have been the duly appointed general manager of Marilee Special Utility District
(“Marilee”) and I am the custodian of the records of Marilee. Marilee is the successor to Gunter
Special Utility District, and formerly Gunter Rural Water Supply Corporation.

1 have read Marilee Special Utility District’s Response to Order No. 7 in Docket No. 50404 (the
“Response”) and each and every factual statement contained therein is true and correct.

Attashrent 2-A.is a true and correct copy of the easement granted by J.R. Mcllroy associated with
Marilee’s 8” waterline on the southern portion of the Property, which was granted as part of service
to the Mcllroy property through Meter #309.

Attachment 2:C' is a true and correct copy of the Membership Transfer Authorization, where
Patricia Miller, also known as Patricia Miller Deason, received water service on the property
(previously owned by J.R. Mcllroy and wife Virginia Mcllroy) through Meter #309, Marilee has
provided this Membership Transfer Authorization, along with billing statements and other
information to the Commission in Docket No. 46866,

Attaéhmeiit’3 is a true and correct copy of a portion of Marilee’s water system map prepared by
Marilee’s engineer of record, DBI Engineers as of December 8, 2020. The Property that is the
subject matter of Docket No. 50404, as provided by Petitioner through various responses.

Affidavit of Donna Loiselle — Page 1



Attachment 4 is a true and correct copy of the service application and agreement signed by Patricia
Deason, the same person as Patricia Miller and Patricia Miller Deason, for water service to 9379
CR 132, Celina, Texas 75009, where Marilee assigned Meter #1528 to provide water service to
such address. Marilee has provided this service application and agreement, along with billing
statements and other information to the Commission in Qcket No. 46866.”

SUBSCRIBED AND SWORN TO before me on the % % day of December 2020, by
Donna Loiselle, General Manager of Marilee Special Utility District.

[ R
BTN

. scon . ki
‘ Nﬁm‘? B&q;miﬁ’mg
) No'fp.ﬁ?lé 42007931-4 ;

Notary Pubhc State of T’exas .

Affidavit of Donna Loiselle — Page 2
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corm Falla-Tx 442-9 UNITED STATES DEPARTHENT OF ACRICULTURE
tRev, 7-85) FARMERS HOME ADMIMISTRATION

RIGHT OF WAY EASEMNEN

i%sl)c\ (General Type Easement)

CHIEBBOOD
73-0068800

KNOW ALL MEN BY THESE PRESENTS, that 4. R. McIlray ;
(hereinafter called "Grantors"), in consideration of one dollar ($1.00) and other
good and valuable consideration paid by g.nter Rur Corporatiom

(hereinafter called "Grantee"), the receipt and sufficiency of which is hereby ac-
knowledped, does hereby grant, bargain, sell, transfer, and convey to said Crantee,
its successors, and assigns, a perpetual easement with the right to erect, construct,
install and lay and thereafter use, operate, inspect, repair, maintain, replace, and
remove water distribution lines and appurtenances over and across Z78.5 acres
of land, more particularly described in instrument recorded in Vol.gggq , Page 155 ,
Deed Records, Collin County, Texas, topgether with the right of ingress
and egress over Grantors' adjacent lands for the purpose for which the above mentioned
rights are granted. The easement hereby granted shall not exceed 15' in width, and
Crantee is hereby authorized to designate the course of the easement herein conveyed
cxcept that when the pipe line(s) is installed, the easement herein granted shall be
limited to a strip of land 15' in width the center line thereof being the pipe line
as installed.

D2

The consideration recited herein shall constitute pavment in full for all damages
sustained by Crantors by reason of the installation of the structures retcrred to here-
in and the Grantee will maintain such easement in a state of pood repair and efficicncy
so that no unreasonable damages will result from its use to Grantors' premises. This
Apreement together with other provisions of this grant shall constitute a covenant
running with the land for the benefit of the Grantee, its successors, and assigns. The
CGrantors covenant that they are the owners of the above described lands and that said
lands are free and clear of all encumbrances and liens except the followinp:

The easement conveyed herein was obtained or improved through Federal financial
assistance. This easement 1is subject to the provisions of Title VI of the Civil Rights
Act of 1964 and the regulations issued pursuant thereto for so long as the easement
continues to be used for the same or similar purpose for which financial assistance
was extended or for so long as the Grantee owns it, whichever is longer.

IN WITNESS WHEREOF the said Grantors have executed this instrument this
28th day of June » 19,93

i 7 c ‘ '

ACKNOWLEDGLENT
STATE OF TEXAS B
COLNTY OF

BEFORE HME, the undersiyned, otary ic #nyand for said County and State, on
this day personally appeared ;2 (Y 014

known to me to be the person(s) zﬁBse name(s) 1s (uie)‘?ubscribed to the toregoing
instrument, and acknowledged to #fe that he (she) (they) 'executed the same for the pur-
poses and consideration therein expressed.

CIVEN UNDER MY HAND AND SFAL QF OFFICE THIS ir. 47 - day
of \ L LA -2 , 19 . e
i e
(s %\ DONNA LOISELLE
:% Notary Public tapgy Public in and for
g, State Of }'::: o -
"5 comm. Exp. i
: e My 1 dM County, Texas
Nt AR AN, R
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FF $15.00 GF# 97 P 443161-D (l14) ATC
\\_g\'\;(-l . 37~ OODIIIBE |

ATC GF# 443161-D

WARRANTY DEED WITH VENDOR’S LIEN
(Vendox’'s Lien Regexrved to Grantor)

THE STATE OF TEXAS

5
§ KNOW ALL MEN BY THESE PRESENTS: i
COUNTY OF COLLIN 5

THAT THE UNDERSIGNED, JAMES R. MCILROY and wife, VIRGINIA
MCILROY, hereinaftexr called "Grantor", whether one or more, for and
in consideration of the sum of TEN DOLLARS ($10.00) and other
valuable consideration to the undersigned in hand paid by the
Grantee herein named, the receipt of vhich is hereby acknowledge
and the further congideration of the execution and delivery by
Grantee of that one certain promissory note of even date herewi
in the principal sum of $279,735.00 payable to the order
Grantor, asg therein specified, providing for acceleration
maturity and for attorney's fees, the payment of which
gecured by the vendor’s lien herein retained, and is addiy

secured by a deed of trust of even date herewith to Willy -
Woodall, Trustee, has GRANTED, SOLD AND CONVEYED, _
pregente does GRANT, SELL AND CONVEY unto PATRICIA A =
mailing address is 5808 Lupton Drive, Dallas, Dallg 2

75225, herein xeferred to as "Grantee', whether Jﬁé O x by ™
real property described on Exhibit "A'" atta »
incorporated herein by reference.

and all restrictions, encumbrances, ease

conditions, if any, relating to the herej property ‘
as the same are filed for record in t Office of '
. Collin County, Texas.
) TO HAVE AND TO HOLD the above ises, together
~ with all and eingular the rightg ¥ ceg thereto in

anywise belonging, unto the
executors, administrators,
Grantor does hereby  bi
administrators, successors ) o WARRANT AND FOREVER
DEFENR all and singular t igsas/unto the said Grantee,
Grantee’s helrs, execu *tors, successors and/or

Grantee’s heirs, i
and aseigns forever; and
Shal-] heirs, executors,

the Vendor’s Lien, as well as

ke
2}
@
El
P
n
@
(1]
i+
=
[o)
-
3
L]
[
[0}
b
1]
3
m
o
=
n

oth day of July, 1997.

DESCRIPTION /42r327r.2;;;,¢a45

AFFECTS THE ¥ 8 JBAMES R. MCILROY //
IS INTENDED.

Dosnsiore. 1) & Qb ey

VIRqﬁNIA MCILROY i;

(NOTARY ACKNOWLEDGEMENT ON FOLLOWING PAGE)

Warranly Deed w/Veundor's Lien Page 1 of 2
Miller/wiow/du
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THE STATE QF TEXAS

§
§
COUNTY OF COLLIN §
The foregoing instrument was acknowledged before me on the
Mc%l

i
|
o ‘
day of July, 1897, by James R. McIlroy and wife, Virginia - l
roy. 7 -
.Jl

FOTARY WUBLIC STATE OF TEXAS -
PRINTED NAME OF NOTARY

MY COMMISSION EXPIRES:

S 0] XL LAU~RA SHOBERG

Notary Publc

Patricia Miller
5808 Lupton Drive
Dallam, Texas 75225

ifm M. Woodall, P.C.
8201 Preston Road, Sulte 280
Dallas, Texas 175225

Warranty Deed w/Vendor’'s Lien Page 2 of 2
Millex/wmw/du




LHI L\
Legal Description

RITUATED in Collin County, Texas, in the BBB & C RR Survey
ARstract No. 130, being a resurxvey of part of the 78.8 acres of
lakd described in a deed from Leland Fleener and wife, Engeria
Fleaner to James R. Mcllroy and wife, Virginia McIlroy dated August
21, Y962, recorded in Volume 604, Page 165 of the Collin Cgunty
Deed Records, being described by metes and bounds as Eollowg:

BEGINNI at an iron pin found in the center of an east-wgst rg
road name@d County Reoad Mo. 130, at the southwest corney of
78.8 acres\ tract and the southeast corner of the Julia A. Li
6,000 acres\of land, Ref. Doc. 93-0047281;

THENCE North ) deg. 00 min. 39 sec. west, 591.28 feet/wit
line of said 78,8 acres tract and the eagst line of gaid 6)
tract and with &\ fence to an iron pin found at the gortheas
of said 6.00 acrg tract and the southeast corner/ of, the B
Upton 10,000 acred, of land, Ref, Doc. 9%3-009519%;

THENCE North 1 deg Al min 48 sec west, 551.5
line of said 78.8 acrd tract and the east ling gf B
tract and with a fence\to an iron pin found gtk
of said 10.000 acres trygct and the southeggy

THENCE North 1 deg 00 min {8 sec west,/550.
line of said 78.8 acre tract and the gast
10.000 acres and with a fence\to an iydn gl
corner of said Kenyon 10,000 akres gad the\g theast corner of the
Joe E. Stalling 6.000 acreg of ipf, Ref ., DOQN\9H0075959;
7

Aaid Kenyon
he northeast

THENCE North 1 deg 13 min 34 34? ¢ 247.33/feet with the west
line of said 78.8 acres tras 3 Vgith the east line of salg

Stalling 6.000 acres ang wi 2 R £o an iron pin set at the
northwest corner of said 78448 & K zfid a southwest cornexr of
the Patricia Deason 166. Ref. Doc. 96-0036768;

1ine of sXxid 166.309 acre tract and
ine of\gaid 78.8 acre tract as

THENCE easterly with the gbu
with a fence and wi e\ J10TE
follows:

South B9 deg 53 m nat, 805,93 feet\

‘I gat, 707.23 feet;
55~mec” East, passing an iron\pin found on the

Road No. 132 at 245.56 feet ahd continuing in
ron pin set in the center ol said Read No.

South 89 deg 28
west side of Co

34y 36 min 36 sec cast, 738.33 feet with\the east
/B 8 acre vract and will the west line of oal- 22.1045

stth B5 deg 39 min 33 sec west, with the north line of ¥aid
.4%66 acre tract passing an iron pin found at 31.6 feet Apnd
cofitinuing in all 397.27 feet to an iron pin found at the northwes
dorner of said 2.466 acre tract;

Exhibit A - legal descripting bpage 1 of 2
MILLER/wmw/du
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HENCE Sou.th 0 deg 55 min 12 sec¢ east, 265.54 feet with the we
lite of said 2.466 acre tract to an iron pin found at the southwest

|

|

corner~Qf said 2.466 acre tract; _p‘:_j |

THENCE Noxt! 2 !
2.466 acre trds -

corner of said 2.466
132;

scre tract, in the cente

AR

land, Ref. V. 3595, P, 48
coxner of said 78.8 acye

pin set at the southe
sQutheast corner of

d in the north line of the
P, 471;

Abastract No. 130
Land, Ref, V. 44k

Survey Line and with the north line of said Helgs Lan
CE OF BEGINNING and containing 75.947 acres of nd.

On SO
e v [ILED Hurble Seluandd on

0y oo TR T L B o AECOROLD I o e oIk

-

At 12:47F
Number: 97- G06Y490
Type = Di 1§.00
Exhibit A - legal descriptaion Page 2 of 2
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CORRECTED EXBIBXT “A"
(Corrected Legal Description)

Situsted in collin County, Texaa, in the BBB & C RR Survaey, Abstract No.

130, belng & resurvey of part of the 78.8 acres of land described in a deed
from Laland Fleener and wife, Eugania Fleener to James R. Mcllroy and wife,
Virginia McIlroy dated August 21, 1962, recorded in Volume 604, Page 165 of

the Collin County Deed Records, being deascrihed by metes and bounds as
followss

€0EGU LuUa0

BEGINNING at an iron pin found in the center of an East-West rock road
named County Road No. 130, at the Southwest corner of sald 78.8 acre tract
and the Southaast corner o: the Julla A. Lindley 6.000 aores of land, Ref.
Doc. 93-0047281)

THENCE North 1 degreses 00 minutes 39 seconda West, 591.28 feat with the
Waat line of maid 78.8 acre tract and the East line of gald 6.000 acra
tract and with a fence to an iron pln found at the Northeast corner of gaid
6.000 acre tract and the Southeaat corner ©f tha Bobby D, Upton 10.000
acres of land, Ref, Doc. 93-0095198;

THENCE North 1 degrees 11 minutes 48 meconds Weet, 551,51 feet with
Weat line of said 78.8 acre tract and the East line of said
tract and with a fence to an iron pin found at the Northax
10,000 acre tract and the Southest corner of the Hal D.

of land, Ref. Doc., 95-0010604;

THENCE North 1 degrees 00 minutes 18 seconda West,
Wast line of @ald 78.8 acre tract and the Eaat lin
acres and with a fence to an iron pin found at the
Renyon 10,000 acres and the Southeast corner of th
acres of land, Ref. Doc. 93-00735959;

THENCE 0 degrees 03 minutes 45 eeconde Ea
of sald 78.8 acra tract and with the Ba
and with a fence to an lron pin found
acre tract and & Southweat corner of
land, Ref. Doc. 96-0036768;

the West line !
Stalling 6,000 acreas

ner of said 78.8 !
166,309 acras of i

THENCE Basterly with tha South 186.309 acre tract and with a
fence and with tha North line

Ragt, 707.23 faet;

South 89 degrees

ds Eawst, pasaing an iron pin found
on the Weat side of

at 245.56 feet and continuing in all
the center of sald Road No. 132 at the
tract and in the South line of sald

Northeast cor

8.8 acts
2,

Bt porthwest corner of the Mark A. Martin
22,1045 acres of la Raf., V. 3595, P. 493

gress—da minutas 38 oeconds East, 738.33 feet with the
ald 78,8 acre tract and with the West line of maid 22,1048
th the center of said Road to an iron pin eet at the

THENCE South O degrees 55 minutes 12 Beconds Rast, 265.54 feet with the
Weat line of said 2.466 acre tract to an iron pin found at the Southwest
coxner of said 2.466 acre tract;

THENCE North 87 degrees 26 minutes 11 seconds East, with the Scuth line of
paid 2,466 acre tract, passing an iron pin found at 364.23 feet and
continuing in all 395.23 feet to an iron pin set at the Southeast corner of
said 2.466 acra tract, in the center of paid County Road 132

( Continued )



0LokT. 10230k

THENCE South 0 degrees 36 minutes 38 ssconds East, B67.87 feet with the
East line of said 78,8 acre tract and with the center of said Road Ho. 132
and with the West line of the Paul H. Martin 20.1045 acres of land, Ref. V.
3595, P. 481 to an iron pin set at the Southeast corner of waid 78,8 acre
tract and: the Southeast corner of said Paul Martin tract, ‘and in the South
line of said BEB & C RR Survey, Abstract No. 130, and in the North line of
the Mary Alice Helms Land, Ref. V. 460, P. 471,

THENCE South 89 degrees 00 minutes 17 seconds Weet, 1772,15 feet with the
south line of said 78.8 acra tract and with said Road No, 130 and with maid
Survey line and with the North line of said Helms land to the PLACE OF
BEGINNING and containing 75.931 acres of land, more or lass.

EoLedn BELASES "

HONDRAELE HELEN STARNES
On  1997/11/24
At 10:11p

Humber: 37— 0099986
Type = Di 19.00
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plek, ps

SHEET 1 OF &

//’@’M

MEMBERSHIP TRANSFER AUTHORIZATION

TRANSFEADA hereby surrenders Membership in the Gunter RBural WSC
by executian of the attached Stock Certificate. Water service rights
granted by Membership and other qualification hereby cease contingent
upon Further quallfication of the Transferee in accordance with the
policies of the Gunter Aural WSC.

By execution hereaf, the undersigned hereby acknowledges that the
Memhership Transfer complies with the terms of one aof the following
items (1) thraugh (4}, thereby qualifying For transfer of Membership
in accardance with the laws of the State of Texas.

{1) The Membership is transferred by will to a person related
to the Transferor within thes second degree by consanguinity; or

{2} The Membership is transFerred without compensation to s
person related to the Transferor within the second degree by con-
sanguinity; or

{3) The Membership is transferred without compensation or by
sale to the Corporation; or

{(4) . The Membership is transferred as a part of the conveyance
of real estate from which the Membership arose.

Transferee understands that qualification for Membership is
not hinding on the Corporation and does not qualify the Member For
continued water service unless the following terms and conditians are
met:

(1) This Membgrship Transfer Authorization Form is completed
by the Transferar and Transferee;

(2) The Transferee has completed the required Application packet;

{3) All indebtedness due the Corporation has been paid;

(4) The Membership Certificate has been surrendered, properly
endorsed, by the record Transferor;

(3) The Transferee demonstrates satisfactory evidence of awner-
ship of the property designated to receive service and from which the

Membership arose; and
(8) Any other terms and conditiohs of the Corporation's Tariff

are properly met.

L R A sy

Signature of TRANSF}'HGR Signature of TRANSFEREE




SHEET 2 of 2

MEMBERSHIP TRANSFEAR AUTHORIZATION (CONT'()

/f (R MCILJ&JU D o M'\\\vzx

Transfaror's Name Transferee's Name
Egﬁy.ﬁﬂ\A /0G4 : et
(zJardxng Address Current Address
P X .
eLND T 18004 p&é&d—) Q.%i/ JE2 7
City, Stste, Zip Code City, State/, Zip Code
2/ FEo- 7777
Phone # Phone#

Account Number 30? Final Aeading Date //3//77

Location of Meter: Q. o¢nar DQ (\Qﬂi\go@v&&l@v

A FEE OF $25.00 IS CHARGED ON ALL TRANSFERS AND MUST ACCOMPANY THIS
FORM. -

YES J’/"—ND {(check which applies)

TFahdferor may request a refund of the Membership Fee ($100.00) and
Transferee understands that he/she must place on deposit a refundable
Membership Fee with the Corporation. [Check appraopriate space if refund
is requested by TransfePOF) {(RefFund will be made once Transferee has
placed on deposit Membérship Fee ($100.00).

ACKNOWLEDGMENT

THE STATE OF TEXAS
COUNTY OF .

This instrument was acknowledged before me on the day

of , 19 by . o

e P

Notary Public, State of Texas

Commission expires:

STATE OF TEXAS
COUNTY aOF

This instrument was acknowledged before me on ths __day
aof s 19 by .

Notary Public, State of Texas

Coammission expires:
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o FmllA-Tx 662-9 UNLTED STATES DEPARTHINT OF ACRICULIURE
1-83) FARMERS 1HOHE ADUHINISTRATION

thev,

RICHT OF WAY FASIENT
(General Type lasement)

0003816

ENOW ALL MEN BY THESE PRESTNTS, that \ AL _tiaf%__,,___,-______“_,___.
(herelnnfter called "Crantors™), In conslde¥/ation of one dollar (§1.00) and other

pood and valuable consideration pald by Ginter_Aural Water Supply Corporation.
(herelwafter called "Ciantee™), the vecelpt and sufflclency of vhich Is hereby ac-
knovledged, does herchy grant, bargaln, sell, transfer, and convey to sald Crantee,
lts successors, and assfgns, a perpetual easement with the right to erect, construct,
Install and lay and therealter use, operate, lnspect, repalr, malntaln, replace, and

vemove water distribution llnes and appurtenances over and .across _2/.2 cres
.op .

of land, wore papglculyrly described In Instrument recorded in Vol .#G2.003P e
_ﬁ(ZZZAngAV __ County, Texas, togcether with the righc of (npress

Peed Records,
and egress over Crnntots adjauent lands for the purpose for which the above mentioncd

vights are granted. The easement hereby granted shall not exceed 15" In wldth, ond
GCrontee §8 hereby authorized to deslignate the course of the easement hereln conveved
cxcept that when the plpe line(s) (s Installed, the easement hereln granted shall be
limlred o a stedp of land 15" In width the center lipne thereof belanp tho pipe line

wy Installed.

The conslderatlon reclted hereln shall constltute pavment §In full for all damapges
sustalned by Grantors by rcagon of the Installatlon of the structures refarred to here-
fn and the Crantee will mafntaln such easement In a state of pood repalr and efficlency
so that ng unrcasonable damages will result from Its use to Crantors' premlsex. This
Agreement together with other provisions of this grant shall constitute o covenant
vunndng with the land for the benefit of the Giantee, [ts successors, and asslpos.
Crantors covenant that they are the ouners of the sbove described lands and that sald

andg ave free and clear of all encumbrances and llens excepr the following:

93—

The
"

The epsement conveyed hereln vaa obtalned or Improved through Federal flnancial
nsslstance. Thly easement Is subject to the provisions of Title VI of the Clvil Rights
Act of 1964 and the vegulations fasued purswanc thereto for so long as the easement
vontinuey to by used for the same or similar purpose for which flouonclial asslatancu
wvas extended or for so long as the Crantee owns 1t, whichever s longer.

IN WITHESS WNEREOF the sald (irantors have executed this Instrument thils

el day of __ Ngvember . 19 92 .

: / lo

ACKNOWLEDGUENT

STATE OF TUXAS [/ .
COUITY OF 1% / [//\,
BEFORE i, tha undersipgned, na lutn[y Publfe o and
this dny perasonally sppeared /mmie_ on_ _HARAIS -
lbed to the l'Olegoln)-

or sald Cmmty and State, on

lnown to me to be the person(s) uhose name(a) (3 (are) subscr
Instrument, and acknouledged to me that he (she) (they) executed the some for the pur-
poses and conslderatlon thereln expreased.

/5 % | day

tor I‘ublrc in and for
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GUNTER SPECIAL UTILITY DISTRICT
SERVICE APPLICATION AND AGREEMENT

Piease Print:
DATE Musch 277 Zoof
APPLICANTS NAME: 7%7’7;'@22,, .

CO-APPLICANT'S NAME

CURRENT BILLING ADDRESS: FUTURE BILLING ADDRESS:
(8645 Lepnpy  Lane.
Dhiles TX 75229
PHONE NUMBER - Home (£/%_) 750 - 9787 work( ) ) ;
PROOF OF OWNERSHIP PROVIDED BY, k/eﬁfféﬁf’if Leed |

DRIVER'S LICENSE NUMBER OF APPLICANT - TX

LEGAL DESCRIPTION OF PROPERTY (Including name of road, subdivision with lot and block
number): 9319 (ovia f?/ i 132 Leling. TX 75009 .

ACREAGE /b HOUSEHOLD SIZE .7500 57
- o
NUMBER IN FAMILY / LIVESTOCK & NUMBER. zix2 4 ‘%”‘é’%’z

SPECIAL SERVICE NEEDS OF APPLICANT:

NOTE: FORM MUST BE COMPLETED BRY APPLICANT ONLY. A MAP OF SERVICE LOCATION

REQUEST AND A COPY OF DEED MUST BE ATTACHED,
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THIS AGREEMENT is between Gunter Spectal Utility District, a pélitical subdivision of the State
Of Texas (hereinafter called the District) and %ﬁ “/,f" I’Q[‘Q ;Dﬂg Sl S

(hereinafter call the Applicant and/or customer).

The District shall sell and deliver water and/or wastewater service to the Applicant and the Applicant
shall purchase, receive, and/or reserve service from the District in accordance wiih the Service Policies of
the District, as amended from time to time by the Board of Directors of the District. Upon compliance with
said Policies, including payment of a deposit, the Applicant shall become eligible to receive service.

The Applicant shall pay the District for service hereunder as determined by the District's Service
Policies and upon the terms and conditions set forth therein, a copy of which has been provided as an !
information packet, for which Applicant acknowledges receipt hereof by execution of this Agreement. A
copy of this Agreement shall be executed before service may be provided to the Applicant.

The Board of Directors shall have the authority to discontinne, terminate or suspend the service to
any customer not complying with any policy or not paying any utility rates, fees or charges as required by
the District's published Service Policies. At any time service is discontinued, terminated or suspended, the
District shall not re-establish service unless it has a current, signed copy of this agreement.

All water shall be metered by meters to be furnished and installed by the District. The meter and/or
wastewater connection is for the sole use of the customer and is to provide service to only one (1) dwelling or
one (1) business. Extension of pipe(s) to transfer utility service from one propetty to another, to share, resell, or

submeter water to any other persons, dwellings, businesses, or property, efc.,, is prohibited. :

The District shall have the right to locate a water service meter and the pipe necessary to connect the
meter on the Applicant's property at a point to be chasen by the District, and shall have access to its meter and -
equipment lacated upon Applicant's premises at all reasonable and necessary times for any purpose connected ;
with or in the furtherance of its business operations, and upon discontinuance of service the District shall have !
the right to remove any of its equipment from the Applicant's property. The Applicant shall install, at their own
cxpense, any necessary service lines from the District's facilities and equipment to the point of applicant’s use, !
including any customer service isolation valves, backflow prevention devices, pressure regulators, clean-outs,
and other equipment as may be specified by the District. The District shall also have access to the Applicant's !
property for the purpose of inspecting for possible cross-connections, potential contamination hazards, illegal
lead materials, and any other violations or possible violations of state and federal statutes and regulations
relating to the federal Safe Drinking Water Act or Chapter 341 of the Texas Health & Safety Code or the

Disttict’s Service Policies.

The District is responsible for protecting the drinking water supply from contamination or pollution !
which could result from improper practices. This service agreement serves as notice to each customer of the
restrictions which are in place to provide this protection. The District shall enforce these restrictions to ensure
the public health and welfare. The following undesirable practices are prohibited by state regulations:

a. No direct connection between the public drinking water supply and a potential source of
contariination is permmcd Potential sources of contamination shall be isolated from the public
water system by an air gap or an appropriate backflow prevention assembly in accordance with state’

regulations.
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b. No cross-connection between the public drinking water supply and a private water system is
permitied. These potential threats to the public drinking water supply shall be eliminated at the
service connection by the proper installation of an air gap or a reduced pressure-zone backflow
prevention assembly and a service agreement must exist for annual inspection and testing by a
certified backflow prevention device tester.

c. No connection which allows condensing, cooling, or industrial process water to be returned to the
public drinking water supply is permitted.

d. No pipe or pipe fitting which contains more than 8.0 % lead may be used for the installation or repair
of plumbing on or after July 1, 1988, at eny connection which provides water for human
consumption.

e. No solder or flux which contains more than 0.2 % lead may be used for the installation or repair
plumbing on or after July 1, 1988, at any connection which provides water for human consumption.

The District shall maintain & copy of this agreement as long as the Applicant and/or premises is
connected to the public water system. The Applicant shall allow their property to be inspected for possible
cross-connections, potential contamination hazards, and illegal lead materials. These inspections shall be
conducted by the District or its desipnated agent prior to initiating service and periedically thereafter. The
inspections shall be conducted during the District's normal business hours, except in emergencies.

The District shall notify the Applicant in writing of any cross-connections or other undesirable
practices which have been identified during the initia] or subsequent inspection, The Applicant shall
immediately correct any undesirable practice on their premises. The Applicant sheall, at their expense,
properly install, test, and maintain any backflow prevention device required by the District. Copies of all
testing and maintenance records shall be provided to the District as required. Failure to comply with the
terms of this service agreement shall cause the District to terminate service or properly install, test, and
maintain an appropriate backflow prevention device at the service connection. Any expensés associated
with the enforcement of this agreement shall be billed to the Applicant.

In the event the total water supply is insufficicnt to meet the service needs of all of the District’s
customers, or in the event there is a shortage of water, the District may initiate the Emergency Rationing
Program as specified in the District's Service Policies. By execution of this Agreement, the Applicant
hereby agrees to comply with the terms of said program. :

By execution hereof, the Applicant shall hold the District harmless from any and all claims for
damages caused by service interruptions due to waterline breaks by utility or like contractors, tampering by
other customers/users of the District, normal failures of the system, or other events beyond the District's
control.

The Applicant shall grant to the District permanent recorded easement(s) dedicated to the District
for the purpose of providing reasonable rights of access and use to allow the District to construct, maintain,
replace, upgrade, parallel, inspect, test and operate any facilities necessary to serve that Applicant as well
as the District’s purposes in providing system-wide service for existing or future customers.

By exccution hereof, the Applicant agrees that non-compliance with the terms of this agreement by
said Applicant shall justify discontinuance, termination or suspension of service until such time as the
violation is corrected to the satisfaction of the District.
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Aty misrepresentation of the facts by the Applicant on any of the four pages of this agreement shall
result in discontinuance of service pursuant to the terms end conditions of the District's Service Policies.

(Please initial in the space below upon reading the following)
QM Applicant acknowledges that the District’s water distribution system provides potable water for

domestic consumption only and does not provide “fire flows” ax defined by the Uniform Fire Code or similar
code or regulation o fight structure fires. ,

SIGNED this the_49 ™ day of ﬁfgz/&{, 200%..
" oD — A
T T e e

Signature of Applicant

For office use only

Accepted and Approved:

Printed Name:

Title:




Gunter Special Utility District

April 19, 2004

Patricia Deason

10645 Lennox Lane

Dallas, TX 75229

Re: water sepvice request - CR# 132
Dear Ms. Deason:

Your request for water service at 9379 CR# 132 has been approved
by the engineer with the following recommendations; a county road bore
with a service line crossing is necessary to’gstablish service.

If you wish to go forward with.yoﬁr‘ application please remit your
payment of $4600.00, this covers the connggction fee, deposit and the
road bore. You will also need to identify the meter location.

Please feel free to call me if yole have any questions.

Sincerely,

onna Loiséll
General Mangger

P.O. Box 1017 » Celina, Texas 75009-1017 » (972) 382-3222 » Fax (972} 382-4264
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VENDOR NO. G390 NAME GUNTER SPECTIAL UTILITY DIST. DATE Apr 3Q 04
it e e Lt L e e e L P L e Lt e e e
INVOICE DATE DESCRIPTION GROSS AMT. n15sC. AMT NET AMT.

YTy S\Jc,.RQQLLQ&‘\v
q DA A ¥=\30.
Rowd nove is&\‘ \)\LQ_,\ Q. e TDSS | \/\,?l

TOTAL 4,600.00 0.00 4,600.00

fi THIS DOCUMENT HAS A COLORED BACKGROUND AND A SIMULATED WATERMARK ON THE BACK & - . -
" A

¥ OSSP T g

IMI LM LANDSCAPES, INC. - N

1437 HALSEY.WAY  © L~L3*} o

LANDSCAPES reiphiedssorn,

)
r" . i I

¥¥xt2% Four ?housand Six Hundred and 00/100 #xix%x%
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TO THE GUNTER SPECIAL UTILITY DIST. B Lo
onoeR P.0. BOX 1017 SR o

CELINA, TX o Ly ‘Q;;;'

75009
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