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DOCKET NO. 50325

APPLICATION OF GRISTMILL §
UTILITY COMPANY, LLC TO §
OBTAIN A SEWER CERTIFICATE OF §
CONVENIENCE AND NECESSITY IN §
HAYS COUNTY § OF TEXAS

RESPONSE TO ORDER NO. 4 AND REQUEST FOR EXTENSION

COMES NOW, Gristmill Utility Company, LLC (“Applicant” or “Gristmill”) and files this
response to Order No. 4 and Request for Extension in the above-docketed case, and would
respectfully show the following:

I BACKGROUND

On December 6, 2019, Gristmill filed an application for a sewer Certificate of Convenience
and Necessity (“CCN”) in Hays County. On January 10, 2020, the Staff of the Public Utility
Commission of Texas (“Commission”) filed their Recommendation that the application be deemed
administratively incomplete based on alleged mapping deficiencies. Order No. 2 found the
application incomplete and established a deadline of February 10, 2020 to cure. On March 10,
2020, Commission Staff filed a supplemental Recommendation recommending that the application
be found incomplete again for reasons of mapping deficiencies but identified a new ground,
overlapping with County Line Special Utility District’s (“County Line SUD™) new CCN. Order
No. 3 established April 9, 2020 as the deadline to cure. After coordination with agency mapping
staff, Gristmill again provided additional mapping information on April 3, 2020 and Commission
Staff again recommended that the application be found incomplete on May 11, 2020. This time,
Commission Staff did not complain of an overlap with County Line SUD but with the City of
Uhland. Order No. 4 was issued on May 26, 2020 requiring Gristmill to cure the noted deficiencies
by June 10, 2020. Therefore this pleading is timely filed.

IL. RESPONSE TO DEFICIENCIES

Commission Staff’s May 11, 2020 supplemental Recommendation complaining of an
overlap with the City of Uhland (the “City”) and necessity of either removing it or obtaining the
City’s consent is misplaced. The City has no CCN, provides no sewer service, and in fact, has
requested service from Gristmill and its sister utility Plum Creek Utility, LLC through the creation
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of a public-private partnership between Gristmill, the City, and County Line SUD. Neither
Commission rule nor any provision of the Texas Water Code requires Gristmill to obtain a
municipality’s consent, especially when the City does not have its own CCN or even a sewer
system. On the contrary, Gristmill apprised Commission Staff that County Line SUD, the only
utility authorized to provide service in Uhland, already consented to the overlap in the form of an

August 2019 Sewer Service Agreement.!

1. REQUEST FOR EXTENSION

Unfortunately, at no point in the review process did Commission Staff confer with
Gristmill about the change in position regarding an arbitrary consent requirement from Uhland or
how much time is necessary to obtain consent from a municipality that does not have a sewer
system; therefore, Gristmill had insufficient time to cure any alleged deficiency. If the
Administrative Law Judge (“ALJ”) maintains that the City’s consent must be obtained to declare
the application administratively complete in addition to the consent already obtained from the only
sewer utility authorized to provide retail service in the area (i.e., County Line SUD), then Gristmill
will need additional time. Because of Texas Open Meeting Act constraints and the necessity to
meet with both the City’s Planning and Zoning Commission and City Council, the City’s consent
cannot be obtained quickly despite the aforementioned partnership, especially in light of the
ongoing Covid-19 pandemic. Gristmill believes a more realistic deadline to cure the deficiencies

noted by Commission Staff is in sixty (60) days or by August 10, 2020.
IV.  PRAYER

WHEREFORE, PREMISES CONSIDERED, Gristmill respectfully prays that the ALJ find
the application to be administratively complete or extend the deadline to supplement its application
to cure deficiencies noted by Commission Staff until August 10, 2020, and all other such relief to

which it is entitled.

! See Exhibit A, Sewer Service Agreement between Gristmill Utility Company, LLC and County Line
SUD.
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Respectfully submitted,

Randall B. Wilburn

State Bar No. 24033342

Helen Gilbert

State Bar No. 00786263

GILBERT WILBURN PLLC

7000 North MoPac Expwy., Suite 200
Austin, Texas 78731

Telephone:  (512) 494-5341
Telecopier:  (512) 472-4014
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ATTORNEYS FOR GRISTMILL UTILITY
COMPANY, LLC

CERTIFICATE OF SERVICE

I hereby certify that I have served or will serve a true and correct copy of the foregoing
document via electronic mail on all parties on the 10" day of June 2020 in accordance with the
Order Suspending Rules, issued in Project No. 50664.

HL(A 1S, é;/bcd

By:

Helen S. Gilbert
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Docket No. 50325 - Exhibit A

SEWER SERVICE AREA AGREEMENT

This Agreement between Gristmill Utility Company, LLC, a Texas limited
hability company and retail public unlity (hereinafter “GMU™), and County Line
Special Unlny Distnict. a Texas special unhty distnct and retail public utility
operaing under Chapter 65 of the Texas Water Code (hereinafter
“CLSUD™ )collectively. “Parties.” and individually, “Party” depending upon the
context)this “Agreement”) is entered into this 2\ day of hytast . 2019
(“Effective Date™). with respect 10 the boundary lines agreed to for a proposed
Certificate of Convenience and Neocessity (hereinafter “CCN™) and service area for
the provision of sewer service for users pursuant to the Texas Water Code.

WHEREAS, CLSUD’s boundaries include certain areas in and about Hays
and Caldwell Counties. Texas. as more fully described in Exhibit A, although
CLSUD does not currently hold a sewer CCN 1in these areas;

WHEREAS. GMU 1s the applicant for a sewer CCN at the Public Utility
Commussion of Texas for the provision of retail sewer service to certain areas in and
about Hays County. Texas. as more fully described in Exhibit B, and CLSUD will be
applving for a sewer CCON 1n areas in and about Hays and Caldwell Counties but not
those described in Exhibit B:

WHEREAS, KB HOMES GRISTMILL HIGHLANDS, the owner of 50.98
acres of real property. as more fully descnbed m Exhibit C attached hereto (the
“GRISTMILL HIGHLANDS Property™). has requested that GMU provide retail
sewer service 1o this property:

WHEREAS, Aus-Tex Pans and Services. the owner of 187.74 acres of real
property. as more fullv described in Exhibit D attached hereto (the “HARMONY
HILLS Property™). has requestied that GMU provide retail sewer service to this

property: and
WHEREAS. the GRISTMILL HIGHLANDS Property and the HARMONY

HILLS Property (cumulatively “GH & HH Properties™) are currently located within
the boundary and sewer service area of CLSUD: and

WHEREAS, GMU and CLSUD have agreed that GMU should provide retail
sewer service 10 the GH & HH Properties and that such area encompassing the GH
& HH Properics shouold be included in the GMU sewer CCN area.

NOW. THEREFORE. for good and valuable consideration, the receipt and

sufficiency of which GMU and CLSUD hereby acknowledge. GMU and CLSUD
aoree as follows:

TERMS

The recitals set forth above are true and comect and incorporated herein for all
PUIPOSES.
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The GRISTMILL HIGHLANDS Property is in development and the HARMONY
HILLS Property is currently undeveloped.

Recognizing that sewer service pursuant to a sewer CCN is subject to the approval
by the Public Utility Commission of Texas (“PUC™) after public notice and hearin
in accordance with PUC

GMU agrees not to
protest any of CLSUD’s applications for sewer CCN and/or amendment of sewer
CCN for areas other than the GH & HH Properties, which CLSUD may file in the
future.

GMU shall be responsible for obtaining PUC approval of a CCN for the provision of
retail sewer service for the GH & HH Properties.

GMU and CLSUD agree that no compensation shall be due and owing between
GMU and CLSUD in conjunction with this sewer service area agreement.

GMU agrees that, upon approval of its CCN boundaries by PUC to include the
GH & HH Properties within CLSUD’s boundaries, CLSUD shall have no further
obligation to provide retail sewer service to the GH & HH Properties, and that
GMU shall be solely responsible for the provision of retail sewer service to those
properties.

or to the approval by PUC of the CCN bodaries for GMU, (

GENERAL PROVISIONS

Assignability. The terms of this Agreement shall be binding upon and inure to
the benefit of the Parties and their respective successors, assigns, and legal
representatives. No Party may without the prior written consent of the other Party
hereto, assign any rights, powers, duties, or obligations hereunder. This
Agreement shall not inure to the benefit of any third party other than the Parties
to this Agreement and their successors and permitted assignees or as otherwise
provided herein.

Cooperation. The Parties hereto each agree to cooperate with each other,
consistent with the terms and conditions of this Agreement. Additionally, each
Party hereby agrees to take any and all other actions and to execute any and all
other documents requested by the other Party necessary to effectuate the purposes
of this Agreement. GMU shall bear the costs of pursuing the sewer application,
which is described in this Agreement, at the PUC and, if protested, at the State
Office of Administrative Hearings. If CLSUD anticipates incurring any expense
to support GMU’s effort to secure PUC approval, CLSUD shall notify GMU prior
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to incurring any expense. If GMU desires CLSUD’s assistance that requires
CLSUD to incur any expense, GMU shall not unreasonably withhold consent to
reimburse CLSUD for those expenses and shall thereafter reimburse CLSUD for
its actual expenses.

GOVERNING LAW. THIS AGREEMENT SHALL BE GOVERNED BY AND
CONSTRUED AND INTERPRETED IN ACCORDANCE WITH THE LAWS
OF THE STATE OF TEXAS. ALL ACTS REQUIRED OR PERMITTED TO BE
PERFORMED HEREUNDER ARE PERFORMABLE IN HAYS COUNTY,
TEXAS. IT IS AGREED THAT ANY CIVIL ACTION BROUGHT TO
ENFORCE OR CONSTRUE THE TERMS OR PROVISIONS HEREOF OR TO
ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN
CONNECTION HEREWITH, SHALL BE BROUGHT IN A COURT OF
COMPETENT JURISDICTION SITTING IN HAYS COUNTY, TEXAS. IT IS
AGREED THAT ANY ADMINISTRATIVE LAW ACTION BROUGHT TO
ENFORCE OR CONSTRUE THE TERMS OR PROVISIONS HEREOF OR TO
ENJOIN OR REQUIRE THE PERFORMANCE OF ANY ACT IN
CONNECTION HEREWITH, SHALL BE BROUGHT AT THE PUC OR ITS
SUCCESSOR AGENCY(IES).

Construction and Severability. If this Agreement, or any word, clause, sentence,
paragraph or other part thereof, shall be susceptible to more than one conflicting
interpretation, then the interpretation which is more consistent with the general
purposes and objectives of this Agreement shall govern. In the event one or more
of the provisions contained in this Agreement shall for any reason be held to be
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof and this Agreement
shall be construed as if such invalid, illegal, or unenforceable provision had never
been contained herein.

Unintended Omission. If any punctuation, word, clause, sentence, or provision
necessary to give meaning, validity, or effect to any other word, clause, sentence,
or provision appearing in this Agreement shall be omitted here from, then it is
hereby declared that such omission was unintentional and that the omitted
punctuation, word, clause, sentence, or provision shall be supplied by inference.

Amendment. This Agreement may not be amended or terminated except by an
instrument signed by all Parties to this Agreement.

Notice. All notices and important information by and to each Party shall be sent
by certified mail, return receipt requested and email as follows:

Gristmill Utility Company, LLC County Line Special Utility District

Attn.: Steven Greenberg Attn.: Daniel Heideman, General Manager
1918 Summerwood 8870 Camino Real

San Antonio, Texas 78232 Uhland, Texas 78640
steveng@bvrtwater.com heideman(@clsud.com
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Enure Agreement. This Agreement reflects the entire agreement between the
Paruies hereto pertamning 1o the subject matter hereof and supersedes all prior and
contemporaneous agreements and understandings of the Parties in connection
herewith.

16.  Mulnple Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be deemed an orniginal. and all of which together shall be

construed as one and the same instrument.
17. Authonty. Each Party represents that the individual named below is duly
authorized 10 execute this Agreement on its behalf.

WHEREFORE. this Agrecment 15 entered into and effective this'ZL day of NBGusT |
2019 (~Effective Date™).

GRISTMILL UTILITY COMPANY_LLC

1

by -,

) Greenberg. Mn(j/)

/§I{Wen
COUNTY LINE SPECIAL UTILITY DISTRICT

rg
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GRIST MILL HIGHLANDS SUBDIVISION
SECTION 1 T enes
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I (OF (D]
CERIRIOAT: OF WROAL

on e Zied oay O W Ikmay | ZDIER | RS T S TG MPRRINED B THE (O DO O T
T O (OHAKD, TS g

—

o o e _ (D IRGED

ne
memnvmmm{ > ey 0.
20in

. D

TWTE OF A ||
RN OF TR |

|, THEE (ONDERSIONED, /+ RECSTERED PROGSSONA. SUONEER iy THE SHE OF TENG WERERY oY W0
PRI NN CONSIERADN 5 ST SHEN TS R

(B0 HERERY TERTFY AT KO FORTION OF THS PROFSRTY 15 UDDHTED WIWIN A DESOMED 100-YSE FLOD

DIE: MR % 28
ATERE: s

W % ™
SACE Y O =
o '
DL & P D TS 1
WLEASE DE & PUE WO 2
WLE (ST @ PLIDS 1
SR BIS  §
FEMA WP N0 SEIRC DA ¢
7S CDUNTY. TOOS  DNIED SEFTEMEER 2. 2005
DR G N (N S B
TN TEDM W BT SUE 20
AST, TNE TETSC
Bu) TR
DEWET & SIEDR
RSN SRGACE & MERWG W
S50 WEST MU DAON DRV
WEW, N W
1) M-SUT NE
57 -5 W
oS
ACTORING TD HE CUREN TN SO0 NSURNCE RIE WP MUMEER 4SX0SCD0S SEPTEMBER 02, 2008, HAYS
ZOOY, TS, WD PORIDN OF S TR UES WIWR BE DESOWCED HUNDRED YEAR FLODDPLAN FLOOD HAZARD
T
TN Sw 3 SIO0PED L COMETTED TO QIKNTY UNE SPEDI. UTUTY DISTRICT WATER SYSTEM.
2 THE R S T LOONED I THE EDNRDS AQUFTR REDWRGE 200
3 WD DTS AR IO S OUDUPED UL PUBUC SENER, WATER A0 ELECTROITY AND ROADS HAVE BEEN PROVOED AND
OERUCION £ SWPITED AD ARNEL
« SOBAS SHOUD B DD B T PUNNED DVELOPENT DISTRCT (POD) AS APPROVED
S W PLE HERERY DEDONED ADSCON TD RIOHTS-OF-WAY.
& UNDERGROND UTRJTES AR APPROVED FOR THS SUBDMSON.
T THE RODWAT S0 JROWGE WRISRICTSRE SN TE SUSDMSON WLL B DEDICATED TO AND MANTANED BY
HE O OF UMD
B 2 5, MK W, 27 23 ROOK Y. 10T 30 A0 31, RO T, AND LOT 25, BLOCK H" WLL BE OWNED BY
TE DY F ST MO WTANED B THE SOMEDINER ASSODKTON (HOA).
© AL DRANGE SISENENTS DN PRNAT PROPERTY SWAL 3 MANTAMED BY THE PROPERTY OWNER OR ASSIONS.
1D, THS SUSDWSON 5 WITHN THE S4'S CONSOUDATED INDEPENDENT SCHOOL DISTRICT
71 DEVELOPMENT OF THES TRACT SHALL CONFORM W% THE CITY OF UMD RECUREMENTS AS DEFNED BY THE
DEELDPMEN ACREEMEN.
12 DEVELDPMENT WL CONPLY WIH OTY OF UMD AND COUNTY LNE SPEDW. UTTY DISTRCT REQUIREMENTS AS
T3 THE ROADWETS AND DRUNAGE WFRISTRICTIRE SEWING ™ SUBDVSION WLL 56 DEDICATED TO AND MANTANED BY
HE T OF DD
4 DRDER D PROMDT SHE UST OF RODW'S M0 PRESDRE THE CONDIION OF PUBLIC ROADWAYS, NO DRWEWAY

|
i
i
i
g
i
&
£
g
:

TEEDE SENCES PROMED B - FONER
TR SENDE TN B - A
R D WEENNER SSWCES TRODED B -CUNTY LNE WAER SUPPLY CORP.

SHEET NO. 2 OF 3
Carlson, Brigance & Doering, Inc.

FIRM ID #F3791 * REG # 10024900

Covit . Survevng.
5501 Wese Wikkiase ®  Acstio, Texss 78749
Phose No. (512) 2005160 @ Fax No. (512) 260-5165

PATH-J\4932\SURVEY\GRIST MILL HIGHLANDS PLAT-SEC 1




EXHIBIT C

" IncJ
REG. # 10024900
1

Sucveying.

Ausun, Texas 78749

*

o ey S

PIRM [D #3751
Gl
5501 Wemt

Phone No. (S12) 2805160 @ Fax No. (S12) 2605165

Docket No. 50325 - Exhibit B
SECTION 1

GRIST MILL HIGHLANDS SUBDIVISION

dHHEHEEEEEEE R EHEHEE R B EEEE
HEHBHEHUHHHHHBHHEHBEEEEREHEE ;
u“uunuuuuuuuu,uuuwuuwu“amumu i |
O HHEEEEEE R R R B EEEEE - H R
3(a(a]alalala(ala|alala|a]a|a(a|a]a]a]a|a[a|a]a]2]a]a [
R EEE B S EH R EE I HHEEHEE ) . ¢ FEER
M.«_mhmhm‘::::::.::.ma mm T:.‘ S
o — I || . <
9 [ BB B B BB BB BB B BB B m. ¥ T
Hafalaaalalalalalalalalalalalalalalelaloltlalolilols) || LA ST
_“1n.umu._mw,u”uunn,jm.__._ju m. HUHULEE m " M - w
SHOH L BH R B U CBOU ERBU H G REBGE Ll L L.
4 |8 a{a[alalaa(ala]alala|alalalalala|alalala]a]a[a]a]s _“.“‘.u_.m__ R
m_m:_::.;::::,:._..4,.1_:._.,_ I "m mm_"u _
_rua.a-ﬂ-auwmauu-mauu,...-u.u.w. -

R ARHANARAARAR AR CARAARARRHARAARR AR AARRARAASHEANAASAARRHARRRHAAN
m :‘:: *En:umm:mum; 15 2125 s e g el m:. .v L AR R R T
Tl lelle) b PP P PP PR B

B0 e e e g e e e el e
i \
m_ el ol el o ol olelfed el sl [2lelelelalalela] (Blelelellolslale mmmmn mwzm: &(m(&f|s a5 s lm m]8[s]s

SHEET NO. 3 OF 3

Carlson, Brigance &

PATH-J\4932\SURVEY\GRIST MILL HIGHLANDS PLAT-SEC




Docket No. 50325 - Exhibit B

EXHIBIT D



Décket No. 50325 - Exhibit B

T

200

v
o3
2" =
¢ /
M\
i
/i
/ i
o
T TH | H
R &
# s
\ V it
N L ot
=}
o TR

oy g 1o

e

preey
o £

e

P

(0 vt 3 s viae N
MOYOL § BENEY ¥

A

wotes:
A METES AND BOUNOS DESCRISTION WAS

Ea

ashhesfiard oo

Wk aORES

ez

i T

aRpasT

§ susast :

B

T . - e
o

TR e e M e T
- —

T SO D T A
TR W S
T e e

A - e
o

e e
i b 3 B
| gl e e B
¢t el s

O T w———"

B2 vmmmu.

i
o phibh
i gtpieie
itz 2=
i ik
mumn 553 mmm

SECs
. e i
AR STOWART
TRE NSURMCE. oF
EFFECTNE DECEMSER

_ n
i ¥

£INY 4

1 A
...!..t.:ﬁ.-ma._*. \.L.!

4 et 8
s, o

L]
§ # ¥

ol sy m.- 24 it B mﬂ

L LA )

——

WO 5745 - STATE OF TEXAS

C‘: f?. P,
O SARNASD

REGSTERED PROFESSIONAL LAND SURVEYOR

=T 3

T

R L=

SEE  DOLTY RDRD

R

it Mg

e

CT .

",

THE

HAYS COUNTY, TEXAS

187 744 ACRES OF LAND OUT OF

THOMAS WESTBROOK SURVEY. ABSRACT NO 458 AND THE

& G N RRE COMPANY SURVEY, ABSTRACT NO. 577

-
T e v ACEY  RT Vo -3




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18

