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" Garcia, Desiree

From: Journeay, Stephen
' Sent: Monday, November 4, 2019 3:52 PM
‘To: agency_req_rep@oag.texas.gov
| Cc: Hubenak, Priscilla; Billings-Ray, Kelfie (Kellie.Billings-Ray@oag.texas.gov); Secord, Linda;
‘- Hulme, John; Journeay, Stephen; Garcia, Desiree
. Subject: Request representation related to Rocket SUD v PUC Commissioners, No. 19-cv-1007-
| RP, W.D. Tex.
{Attachments: Petition and Summons.pdf; Petition and Summons 2.pdf

" ;Mr. Darren L. McCarty, Deputy, Attorney General for Civil Litigation

}Re: Rocket Special Utility District v. Commissioners of the PUC and Red Oak Development Co., No. 19-cv-1007, W. Dist.
Tex.

‘Dear Mr. McCarty:

Rocket SUD has filed suit to seeking a declaration that provision of chapter 13 of the Texas Water Code are preempted by
federal law and to enjoin the Commissioners from continuing a proceeding currently at the Commission.

Attached are the summons received by the Commission. | have discussed this matter with Mr. John Hulme of your
office, who has a copy of the petition, motion, and attachments.

' This e-mail is to request representation by the Attorney General in this matter.

If you need further information, please call me at 512-936-7215
Stephen Journeay
Commission Counsel

Ofice of Policy and Docket Management
Public Utility Commission of Texas

stephen.journeay@puc.texas.gov

Phone: 512-936-7215
Fax: 512-936-7208
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UNITED STATES DISTRICT COURT

FOR THE p— < 1 2¢; . 5
WESTERN DISTRICT OF TEXAS DELIVERED: LQ:’[//;/ Lil= .
AUSTIN DIVISION by: T
Assured Civit Pre~..s Agency
ROCKETT SPECIAL UTILITY DISTRICT. ) k
a political subdivision of the State of Texas )
)
Plaintiff, } Civil Action No. 19-CV-1007-RP
vs. )
) JURY TRIAL DEMANDED P .
SHELLY BOTKIN, DEANN T. WALKER, ) AT ’ “\.\
and ARTHUR C. D’ANDREA, in their official ) N
capacities as Commissioners of the PUBLIC )
UTILITY COMMISSION OF TEXAS; JOHN PAUL ) o
URBAN, in his official capacity as Executive ) bgyl ;
Director of the PUBLIC UTILITY COMMISSION ) B
OF TEXAS; ALAMO MISSION LLC, a Delaware )
limited liability Company; and RED OAK ) i
INDUSTRIAL DEVELOPMENT CORPORATION, ) o ,/
a Texas non-profit corporation, ) . [T N
) b2
Defendants. )
SUMMONS IN A CIVIL ACTION
TO: JOHN PAUL URBAN

EXECUTIVE DIRECTOR OF THE TEXAS PUBLIC UTILITY COMMISSION

WILLIAM B. TRAVIS BLDG.

1701 N. CONGRESS AVENUE, 7TH FLOOR

AUSTIN, TX 78701

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if
you are the United States or a United States agency, or an officer or employee of the United States described in Fed.
R. Civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under
Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintitf’s

attorney, whose name and address are:

Will W, Allensworth
wwa(@aaplaw.com

Matthew C. Ryan
mcr@aaplaw.com
ALLENSWORTH & PORTER
100 Congress Avenue, Suite 700
Austin. Texas 78701

(512) 708-1250

If you fail to respond, judgment by defauit will be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the conr

Date:  10/29/19

1864-2 summons - Urban docx.ly

JEANNETTE .J. CLACK
¢ _CLERK OF COURT

Fieror Deputy Clerk
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Case 1:19-cv-0100ﬁ€,1%m§ﬁm 10/16/19 Page 1 of 2

The JS 44 c1vil cover sheet and the information contained herein neither replace nor supplement the filing and setvice of pleadings or other papers as required by law, except as
provided by local rules of court. This form. approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purposc of itiating the civil docket sheet.  (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM )

1. (a) PLAINTIFFS
ROCKETT SPECIAL UTILITY DISTRICT, a political subdivision of the

State of Texas,

(b) County of Residence of First Listed Plaintitf  ELLIS
(EXCEPTIN U S. PLAINTIFF CASES)

SBEEIW&%’E\? DEANN T. WALKER, and ARTHUR C. D'ANDREA,
JOHN PAUL URBAN, ALAMO MISSION LLC, and CITY OF RED
OAK INDUSTRIAL DEVELOPMENT CORPORATION,
County of Residence of First Listed Defendant _TRAVIS
(INUS PLAINTIFF CASES ONLY;

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED

NOTE:

ﬁC) Attormeys (Furm Name, Address, and Telephone Number) Attomeys (If Known)
Wilt W, Allensworth, Matthew C. Ryan
ALLENSWORTH & PORTER, 100 Congress Avenue, Suite 700

Austin, Texas 78701 (512) 708-1250

I1. BASIS OF JURISDICTION (Pluce an " X" in One Box Only) ITI. CITIZENSHIP OF PRINCIPAL PARTIES (Place an "X in One Box for Plantitf
(For Diversity Cases Only) and Onc Box for Defendant)
™ 1 US Govemnment X 3 Federal Question PTF DEF PTF DEF
Plaintiff (US Govesnment Not a Party) Citizen of This State gt O 1 lncorporated o/ Principal Place a4 04
of Busincss In This Statc
3 2 US Govermment 0 4 Diversty Citizen of Another State o ] O 2 Incorporated und Pimeipal Place ags as
Defendant (Indicate Crtizenship of Parties tn Iiem III) of Business In Another State
Citizen or Subject of a 03 O 3 Foreign Nauon g6 da
Forenm Country
IV. NATURE OF SUIT rpiace an X' 1n One Box Onhy) Chick here for. Naturc of Suit Code Descriptions
i __CONTRACT .- e e JORTS L - - - 1 FORFEITORE/PENALTY BANKRUPTCY ~ OTHER STATUTES ]
O 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 625 Drug Related Scizure C 422 Appeal 28 USC 158 O 375 False Claims Act
0 120 Marine 3 310 Auplase O 365 Personal Injury - of Property 21 USC 881 {3 423 Withdrawal 0O 376 Qu Tam (31 USC
3 130 Mller Act 3 315 Awplane Product Product Liability 0 690 Other 28 USC 157 3729(a))
0 140 Negotiable Instrument Liability 0 367 Health Cares O 400 State Reapportionment
3 150 Recovery of Overpayment |3 320 Assault, Libel & Pharmaceutical ) 410 Antitrust
& Enfoicement of Judgmenl Slandet Personal Injury 1 820 Copyrights 3 430 Banks and Banking
3 131 Medicare Act 3 330 Federsl Employers’ Product Liability 1 830 Patent 0 450 Commerce
3 152 Recorvery of Defaulted Liability [ 368 Asbestos Personal 1 835 Patent - Abbreviated 3 460 Deportation
Student Loans J 340 Marine Injury Product New Drug Apphcation |0 470 Racketeer Influenced and
{Excludes Veterans) 0O 345 Manne Product Liability 1 840 Trademark Comupt Orgamizations
3 153 Recovery of Ovetpayment Liabihity PERSONAL PROPERTY LABOR SOCIAL SECURITY. 3 480 Consumer Credit
of Veteran's Benefits O 350 Motot Vehicle O 370 Othet Fraud O 710 Fair Lubor Standards 1 861 HIA (1395ff) 3 490 Cable/Su TV
O 160 Stockholders® Suits O 353 Motor Vehicle 0 371 Truth in Lending Act 1 862 Black Lung (923) O 850 Securities/Commodities
O 190 Other Contract Product Liability 3O 380 Other Personal 3 720 Laboc/Management O K63 DIWC/DIWW (405(3)y Exthange
3 195 Contract Product Liabithty |3 360 Other Personal Property Damage Relations 1 864 SSID Title XVI 0 890 Other Statutory Acuons
O 196 Fiaachise Injury O 3835 Pioperty Damage D 740 Railway Labor Act 7 Bo5 RS1(405(g)) 0 891 Agricultural Acts
3 362 Personal Injury - Product Liablity 0 751 Family aad Medical O 893 Envuonmental Mattets
Mcdical Malpracuce Leave Act O 895 Freedom of Information
| REAL PROPERTY _ CIVIL RIGHTS PRISONER PETITIONS | 790 Other Labor Litgauon FEDERAL TAX SUITS Act
M 210 Land Condemnation 1 440 Other Cvil Ragthts Habeas Corpus: 3 791 Employee Retirement ™ 870 Taxes (U S. Plamnff M 896 Atbuitration
3 220 Foreclosure 3 441 Voting O 463 Alicn Detainec Income Sceutity Act or Dctendant) T %99 Administrauve Procedure
3 230 Rent Lease & Ejectment O 442 Enmployment 0O 510 Mouons to Vacate 1 871 IRS—Third Party Act/Review ot Appeal ot
@ 240 Tonts to Land 3 443 Housng/ Sentence 26 USC 7609 Agency Decision
M 245 Tort Product Luabihty Accommodations M 530 General % 950 Construnonahty of
3 290 All Other Real Propetty O 445 Amer w/Disabulsttes - { O 535 Death Penalty . IMMIGRATION State Statutes
Tmployment Other: M 462 Naturahzation Application
O 446 Amer w/Disabilities - | O 540 Mandamus & Other [ 465 Other Tmumigration
Other @ 550 Civil Raghts Actions
3 448 Education O 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Conlinement

V. ORIGIN (Pluce an “X" 1n One Box Only)

1 Onginal 0O 2 Removed from O 3 Remanded from 0 4 Reinstatedor O 5 Transferred from O 6 Multidistrict O 8 Multidistriet
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
(spectfy) Transfc Duect File

VI. CAUSE OF ACTION

Cite the U.S Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

28 U.S.C. §§ 2201 and 2202; 7 U.S.C. 1926(b)

Brief description of cause:
Injunctive relief to prevent state from enforcing preempted statutes in violation of federal law.

VII. REQUESTED IN J CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaint
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 0.00 JURY DEMAND: M Yes ONo
VIII. RELATED CASE(S)
. S t 5)°
IF ANY cemueonY UDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
10/16/2019 /s/ Will W. Allensworth
ROR OFFICE USE ONLY
RECEIPT # AMOUNT AFPLYTING IFP JUDGE MAG JUDGE
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attomey filing a case should complete the form as follows:

L(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintift or defendant 1s an official within a government agency, identify first the agency and
then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. Tn U.S. plaintiff cases, enter the name of the county in which the first listed detendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of land involved )

(c) Attorneys. Enter the firm name, address, telephone number, and attorney of 1ecord. If there are several attorneys, list them on an attachment, noting
in this section "(see attachment)”.

1I. Jurisdiction. The basis of junsdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plainuff or defendant code takes
precedence, and box [ or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
cttizenship of the different parties must be checked. (See Section Il below; NOTE: federal question actions take precedence over diversity
cases.)

TII.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Place an "X" in the appropriate box. If theie are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (!) Cases which originate in the United States district cowts.
Removed from State Court. (2) Proceedings initiated tn state courts may be removed to the district courts under Title 28 U.S.C., Section 1441,
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3} Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation ~ Transfer. (6) Check this box when a multidistrict case is transterred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed 1n the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

VI. Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause Do not cite jurisdictional
statutes unless diversity. Example: U S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.C:\.P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand Check the appropriate box to indicate w hether or not a jury is being demanded.

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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1

UNITED STATES DISTRICT COURT -

DELIVERED: /_/:': 75 i ]5
N2 '

Y Ag‘ency'

FOR THE
WESTERN DISTRICT OF TEXAS by: _ __ i
AUSTIN DIVISION Assured Civit Prn-,
t

ROCKETT SPECIAL UTILITY DISTRICT. )
a political subdivision of the State of Texas )

) /, /l/

Plaintiff, ) Civil Action No. 19-CV-1007-RP 3

V. )

)} JURY TRIAL DEMANDED
SHELLY BOTKIN, DEANN T. WALKER, )
and ARTHUR C. D’ANDREA, in their official )
capacities as Commissioners of the PUBLIC )
UTILITY COMMISSION OF TEXAS; JOHN PAUL ) e
URBAN, in his official capacity as Executive ) A ’
Director of the PUBLIC UTILITY COMMISSION )
OF TEXAS; ALAMO MISSION LLC, a Delaware )
limited liability Company; and RED OAK ) 2
INDUSTRIAL DEVELOPMENT CORPORATION, ) u] .
a Texas non-profit corporation, ) S ’

) i .

Defendants. ) \/
SUMMONS IN A CIVIL ACTION N L
e

TO: ARTHUR C. D’ANDREA

COMMISSIONER OF THE PUBLIC UTILITY COMMISSION OF TEXAS

WILLIAM B. TRAVIS BLDG.

1701 N. CONGRESS AVENUE, 7TH FLOOR

AUSTIN, TX 78701

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if
you are the United States or a United States agency, or an officer or employee of the United States desctibed in Fed.
R. Civ. P. 12 (a)(2) or (3) — you must serve on the plaintift an answer to the attached complaint or a motion under
Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintift’s

attorney. whose name and address are:

Will W. Allensworth
wwa(@aaplaw.com

Matthew C. Ryan
mcr@aaplaw.com
ALLENSWORTH & PORTER
100 Congress Avenue, Suite 700
Austin, Texas 78701

(512) 708-1250

If you fail to respond, judgment by defanlt will be entered against you for the relief demanded 1n the

complaint. You also must file your answer or motion with the court.

Date:  10/29/19

1864-2.summons - D'Andrea.docx:lj

JEANNETTE J. CLACK
¢ _CLERK OF COQURT

“or Deputy Clerk

00000005
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The JS 44 civil cover sheet and the information contamed herein neither replace nor sup;
provided by local rules of court. This form, approved by the Judicial Conference of the
(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM )

purposc of initiating the civil docket sheet

Case 1:19-cv-01007ﬁ%%mgﬂm 10/16/19 Page 1 0f2

{llement the filing and service of pleadings or other papers as required by law, except as
nited States in September 1974, is required for the use of the Clerk of Court for the

L (a) PLAINTIFFS

ROCKETT SPECIAL UTILITY DISTRICT, a political subdivision of the
State of Texas,
(b) County of Residence of First Listed Plaintiff  ELLIS

(EXCEPTINUS PLAINTIFF CASES)

!C) Attorueys (Firm Name, 4ddress, and Telephone Number)
Will W. Allensworth, Matthew C. Ryan

ALLENSWORTH & PORTER, 100 Congress Avenue, Suite 700
Austin, Texas 78701 (512) 708-1250

NOTE

Attorueys (If Known)

County of Residence of First Listed Defendant

SEEELJ g&%ﬁ DEANN T. WALKER, and ARTHUR C. D'ANDREA,
JOHN PAUL URBAN, ALAMO MISSION LLC, and CITY OF RED
OAK INDUSTRIAL DEVELOPMENT CORPORATION,

TRAVIS

(IN U.S PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED

T1. BASIS OF JURISDICTION (Pluce an "X in One Box Only) ITI. CITIZENSHIP OF PRINCIPAL PARTIES (Place an ' X" in One Box for Plunutf
(For Diversiny Cases Onhyy und One Box for Defendant)
M1 US Government P 3 Federal Question PTF  DEF PIF  DEF
Plamnuft (US Government Not a Party) Cttizen of Tlus State [m B} 0 1 Incorporated or Principal Place a4 04
of Business Tn Thus State
0 2 US Government O 4 Duwersity Citizen of Another State a2 O 2 Incorporated and Puncipal Place ags 05
Defendant (Indicate Crtizenshrp of Parues in Irem HI) of Busmess In Another State
Citizen or Subiject of a as 0 ? Foreign Nation a6 A
Foreym Country
IV. NATURE OF SUIT (Piace an “X" 1n One Box Oniy) Click here for: Nature of Suit Code Descriptions
|- CONTRACT . - - —— ‘IQETS - s FORFE{TURE/PENALTY BANKRUPTCY i Oj‘fﬁfgiiﬁﬁ Eﬁ I
O 110 insurance PERSONAL INJURY PERSONAL INJURY O 625 Drug Related Scrzure O 422 Appeal 28 UISC 158 0 375 Falsc Claims Act
3 120 Marine 0O 310 Airplanc O 365 Personal Inpury - of Property 21 USC 881 | 423 Withdrawatl O 376 Qui Tam (31 USC
O 130 Miller Act O 315 Airplane Product Product Liabihity 3 690 Other 28 USC 157 3729(a)n
O 140 Negotiable Instrument Liablity O 367 Health Care/ O 400 State Reapportionment
3 150 Recovery of Overpayment | 320 Assault, Libel & Pharmaceutical 3 410 Anutrust
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights O 430 Banks and Banking
O 151 Medicare Act 3 330 Federal Employers’ Product Liab:lity & 830 Patent 3 450 Commeice
O 152 Recorery of Defaulted Liablity O 3068 Asbestos Personal (O 835 Patent - Abbreviated O 460 Depottation
Student Loans 0 340 Manne Injury Product New Drug Application O 470 Racketeer Influenced and
(Excludes Veterans) (A 345 Manne Product Liability 7V 840 Trademark Comupt Organizanons
3 153 Recovery of Overpayment Liabthty PERSONAL PROPERTY LABOR SOCIAL SECURITY 3 480 Consumer Credit
of Veteran's Benefits 0 350 Motwi Vehicle O 370 Other Fraud O 710 Fair Lubor Standatds Q 861 HIA (1395f) 3 494 Cable/Sat TV
O 160 Stockholders” Suits 0O 355 Motot Vehicle 3 371 Truth in Lending Act 3 862 Black Lung (923) O 850 Secunties/Commuodities
O 190 Other Contract Product Liabibty O 380 Other Personal 0O 720 Laboc/Management 3 863 DIWC/DIWW (405(g)) Exchange
O 195 Connact Product Liability [ O3 360 Other Personal Property Damage Relations O 864 SSID Title XVI O 890 Other Statwtory Actions
3 196 Fianchise Inury 3 385 Pioperty Damage O 740 Railway Labor Act 03 865 RSI(405(g) O 891 Agricultural Acts
03 362 Personal Injury - Product Liability 21 751 Family and Medeal O 893 Environmental Mattet s
Mecdical Malpracuce Leave Act O 895 Freedom of Intormation
i REAL PROPERTY CIVIL RIGHTS - PRISONER PETTTIONS {0 790 Other Labor Lingauon FEDERAL TAX SUITS Act
7 210 Land Condemnation 1 440 Other Cwvil Rights Habeas Corpus: M 791 Employee Redrement M 870 Taxes (U S. Plamntiff M 896 Arbination
O 220 Foreclosure O 441 Voting O 463 Alicn Dctainee Income Sccurity Act or Defendant) O 899 Administratrve Procedure
O 230 Rent Lease & Ejectment (0 442 Employment O 510 Motions to Vacate O R71 IRS—Third Party Act’/Review or Appeal of
3 240 Tonts to Land 3 443 Housing/ Sentence 26 USC 7609 Agency Deciston
M 245 Tort Product Lability Accommoditions 1 530 General % 950 Construtionahty of
3 290 All Other Real Property 0 445 Amer w/Disabilittes - | O 535 Death Penalty - IMMIGRATION State Starutes
CEmployment Other: 7 462 Naturahzation Application
J 446 Amer. w/Disabilities -} 3 540 Mandamus & Other |3 465 Other Immigiation
Other 3 550 Civil Rights Actions
3 448 Education @ 555 Prnison Condition
O 560 Civil Delainee -
Conditions of
Conlinement
V. ORIGIN (Pluce an "X in One Bux Only)
1 Onginal 02 Removed trom a 3 Remanded from O 4 Reinstatedor T S Transferred from O 6 Multidistnct O 8§ Muludistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
Ispecify) Transfer Durect File

28 U.S.C. §§ 2201 and 2202; 7 U.S.C. 1

926(b)

Cite the U.S. Civil Statute under which you are filing (Do not cite jurisdictional statutes unless diversity):

V1. CAUSE OF ACTION

Brief description of cause:

Injunctive relief to prevent state from enforcing preempted statutes in violation of federal law.

VII. REQUESTED IN O CHECKIF THIS IS A CLASS ACTION DEMAND § CHECK YES only 1f demanded in complaint-
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 0.00 JURY DEMAND: M Yes OWNo

VIHI. RELATED CASE(S)
TF ANY (e mnieton JupGE DOCKET NUMBER

DATE SIGNATURE OF ATTORNEY OF RECORD

10/16/2019 s/ Will W. Allensworth

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING TFP JUDGE MAG JUDGE
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N

INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

i(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed detendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of land involved.)

(c) Attorneys. Enter the firm name, address, telephone number, and attommey of record. If there are several attorneys, hst them on an attachment, noting
in this section "(see attachment)”.

II. Jurisdiction. The basis of jurisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence 1s given 1n the order shown below.
United States plamtiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an *X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section 1I below; NOTE: federal question actions take precedence over diversity
cases.)

L. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

TV.  Nature of Suit. Place an "X" in the appropriate box. [f there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated 1n state courts may be removed to the district courts under Title 28 U.S.C., Section 1441,
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation ~ Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C
Section 1407.
Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

VI.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Civil Statute: 47 USC 553 Brief Description. Unauthorized reception of cable service

VIL  Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cv.P.
Demand. In this space enter the actual dolla amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate w hether or not a jury is being demanded

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any. If there are related pending cases, insett the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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UNITED STATES DISTRICT COURT

FOR THE
WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

ROCKETT SPECIAL UTILITY DISTRICT.
a political subdivision of the State of Texas

Plaintiff,
Vs

SHELLY BOTKIN, DEANN T. WALKER,

and ARTHUR C. D’ANDREA, in theur official
capacities as Commissioners of the PUBLIC
UTILITY COMMISSION OF TEXAS; JOHN PAUL
URBAN, in his official capacity as Executive
Director of the PUBLIC UTILITY COMMISSION
OF TEXAS; ALAMO MISSTON LLC, a Delaware
limited liability Company; and RED OAK
INDUSTRIAL DEVELOPMENT CORPORATION,
a Texas non-profit corporation,

Defendants.

e N N e N N N N e S e e e N N N S

Civil Action No. 19-CV-1007-RP

JURY TRIAL DEMANDED

SUMMONS IN A CIVIL ACTION

TO: SHELLY BOTKIN

COMMISSIONER OF THE PUBLIC UTILITY COMMISSION OF TEXAS

WILLIAM B. TRAVIS BLDG.

1701 N. CONGRESS AVENUE, 7TH FLOOR

AUSTIN, TX 78701

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received ity — or 60 days if
you are the United States or a United States agency, or an officer or employee of the United States described in Fed.
R. Civ. P. 12 (a}(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under
Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s

attorney, whose name and address are:

Will W. Allensworth
wwa@aaplaw.com

Matthew C. Ryan
mer@aaplaw.com
ALLENSWORTH & PORTER
100 Congress Avenue, Suite 700
Austin, Texas 78701

(512) 708-1250

If you fail to respond, judgment by default will be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

Date: 10/29/19

1864-2.summons - Botkin.docx:j
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The IS 44 c1vil cover sheet and the information contamned herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purposc of initiating the civil docket sheet.  (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM )

I. (a) PLAINTIFFS

ROCKETT SPECIAL UTILITY DISTRICT, a political subdivision of the

State of Texas,
(b) County of Residence of First Listed Plaintiff ELLIS

SBEELW&%W DEANN T. WALKER, and ARTHUR C. D'ANDREA,
JOHN PAUL URBAN, ALAMO MISSION LLC, and CITY OF RED
OAK INDUSTRIAL DEVELOPMENT CORPORATION,

County of Residence of First Listed Defendant  TRAVIS

(EXCEPT IN U S. PLAINTIFF CASES)

ﬁc) Attomeys (Firm Name, Address, and Telephone Nuniber)
Will W. Allensworth, Matthew C. Ryan

ALLENSWORTH & PORTER, 100 Congress Avenue, Suite 700
Austin, Texas 78701 (512) 708-1250

(INUS PLAINTIFF CASES ONLY)

NOTE. IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED
Attorieys (If Known)

I1. BASIS OF JURISDICTION (Place an "X in One Box Only) ITI. CITIZENSHIP OF PRINCIPAL PARTIES (Place an ' X" in One Box for Planutf
(For Dwversity Cuses Only) and One Box for Defendant)
11 US Govemment M3 Federal Question PTF  DEF PTF  DEF
Plainuft (US Govesnment Not a Party) Citizen of This State al O 1 Incorporated os Principal Place o4 04
of Bustness [n This State
02 US Govemment J 4 Diversity Citizen of Another State a2 0 2 Incorporated and Principal Place 0os 43s
Defendunt (Indicate Citizenship of Parnties in Item 111) of Busimness In Another State
Citizen or Subject of a a3 O 3 Foreign Nanon g6 06
Foreiym Country
IV. NATURE OF SUIT (Piace an “X* 1n One Box Onh) Click here for. Nature of Suit Code Descriptions.
O CONmRACT — T T e T T FORFETUREFENALTY | BANRRUPFTCY | GTHERSIATUTES ]
3 110 Insurancc PERSONAL INJURY PERSONAL INJURY |0 625 Drug Related Scizure O 422 Appeal 28 USC 158 O 375 False Claums Act
3 120 Manme 3 310 Aurplanc O 365 Personal Injury - of Propeity 21 USC 881 | 423 Withdrawal O 376 Qu Tam (31 USC
3 130 Miller Act 3 315 Airplane Product Product Liability 0O 690 Other 28 USC 157 2729(a))
(3 140 Negotiable Instrument Liability O 367 Health Care/ O 400 State Reapporuonment
3 150 Recovery of Overpayment |3 320 Assaul. Libel & Pharmaceutical 0 410 Anutrust
& Enforcement of Judgment Slandet Personal Injury % 820 Copyrights O 430 Banks and Banking
O 151 Medicare Act O 330 Federdl Employery’ Product Liability O 830 Patent O 450 Commerce
¥ 152 Recovery of Defaulted Liabihty O 368 Asbestos Personal O 835 Patent - Abbreviated O 460 Deportation
Student Loans 0 340 Manne Injury Product New Drug Apphcation |3 470 Racketeer Influenced and
(Excludes Veteians) 0 345 Marnine Product Liabihty O 840 Trademark Cormupt Orgamzauons
3 153 Recovery of Oveipayment Liability PERSONAL PROPERTY LABOR - SOCIAL SECURITY 3 480 Consumet Credit
of Veteran's Benetits 3 350 Motot Vehicle 3 370 Other Fraud O 710 Fawr Labor Stundards O 861 HIA (13595fh 3 490 Cable’'Sat TV
O 160 Stockholders’ Suwits 0 355 Motot Vehcle O 371 Truth i Lending Act O 862 Black Lung (923) O 850 Securites/Comniwditees/
3 190 Other Contract Product Taability O 380 Other Personal O 720 Labor/Managetment O 863 DIWC/DIWW (405(g)) Exchange
O 195 Contact Product Liabality | O3 360 Other Personal Property Damage Relations 0 864 SSID Title XVI 3 890 Other Statutory Acuous
0 196 Fianchise Injury 0 385 Property Damage 3 740 Railway Labor Act O 865 RS1(405(g) O 891 Agricultural Acts
0 362 Personal Injury - Product Liability O 751 Fanuly and Medical O 893 Envronmental Mateis

Mcdical Malcracticc

Li_ 7 REALPROPERTY -

1 210 Land Condemnation

3 220 Forceclosure

(3 230 Rent Leasce & Ejcetment
3 246 Torts to Land

¥ 245 Tort Product Liability
03 290 All Other Real Property

.CIVIL R S,

T 440 Other Cvil Rights

O 44) Voting

O 442 Employmcent

O 443 Housing/
Accommodations

0O 445 Amer w/Disabilsutes -
Employment

O 446 Amer w/Disabihnes -
Other

O 448 Education

- PRISONER PETITIONS
Habeas Corpus:
O 463 Alicn Detainee
O 510 Motions to Vacate
Sentence
7 530 General

Leave Act
O 790 Other Labor Lirigauon
M 791 Employee Retirement
Income Sccuity Act

FEDERAL TAX SUITS
M 870 Taxes (US Plamtff
or Defendant)
O 871 IRS—Thurd Party
26 USC 7609

O 535 Death Penalty

_TMMIGRATION.

Qther:
O 540 Mandamus & Other
0 550 Cuwil Raghts
O 555 Prison Condition
3 560 Civil Detainee -
Conditions of
Confinement

¥ 462 Naturalization Apphcation
O 465 Other Immgration
Actions

O 95 Freedom of [ntormauon

| Act

M 896 Arbination

O 899 Administrauve Procedure
Act/Review or Appeal of
Agency Dectsion

% 950 Constunonality of
State Stanuites

V. ORIGIN (Pluce an X" in One Box Only)

M1 Ongnal O 2 Removed from 3 3 Remanded from O 4 Reinstated or 3 5 Transferred from O 6 Multidistrict 3 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
spectfy) Transfer Direct File

Cite the U.S. Civil Starute under which you are filing (Do naot cite jurisdictional statutes unless diversity):

28 U.S.C. §§ 2201 and 2202; 7 U.S.C. 1926(b)

V1. CAUSE OF ACTION |

Brief description of cause.
Injunctive relief to prevent state from enforcing preempted statutes in violation of federal law.

VII. REQUESTED IN O CHECK IF THIS IS A CLASS ACTION DEMAND § CHECK YES only if demanded in complaiat:
COMPLAINT: UNDER RULE 23, FR.Cv.P. 0.00 JURY DEMAND: M Yes ONo
VIII. RELATED CASE(S) s
{. Lructions
IF ANY e mInEon)  UDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
10/16/2019 Is/ Will W. Allensworth
FOR OFFICE USE ONLY
RECETPT # AMOUNT APPLYING IFP JUDGE MAG JUDGE
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attorney filing a case should complete the form as follows:

I.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plantiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

{b) County of Residence. For each civil case filed, except U.S plaintiff cases, enter the name of the county where the first listed plaintiff resides at the
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed detendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of land involved )

() Attorneys. Enter the firm name, address, telephone number, and attorney of record. If there are several attomeys, list them on an attachnient. noting
1n this section "(see attachment)”.

IL. Jurisdiction. The basis of jwisdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below
United States plamtiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are mcluded here
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box ! or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 1s checked, the
citizenship of the different parties must be checked. (See Section Il below; NOTE: federal question actions take precedence over diversity
cases.)

M. Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal party.

IV.  Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions.

V. Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (1) Cases which originate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441,
When the petition for removal 1s granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district court for further action. Use the date of remand as the filing
date.
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistrict Litigation — Transter. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

V1.  Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause Do not cite jurisdictional
statutes unless diversity. Example: U S. Civil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an "X" in this box it you are filing a class action under Rule 23, FR.Cv P,
Demand. In this space eater the actual dollar amount being demanded or indicate other demand, such as a preliminary njunction.

Jury Demand Check the appropriate box to indicate whether or not a jury is being demanded

VIII. Related Cases. This section of the JS 44 is used to reference related pending cases, if any If there are related pending cases, insent the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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UNITED STATES DISTRICT COURT o,
FOR THE DELIVERED: /& 251 (7 .
WESTERN DISTRICT OF TEXAS by’ v

AUSTIN DIVISION Assured vl Pro- . s Agency

ROCKETT SPECIAL UTILITY DISTRICT.
a political subdivision of the State of Texas

Plaintiff,
vs.

SHELLY BOTKIN, DEANN T. WALKER,

and ARTHUR C. D’ANDREA, in their official
capacities as Commissioners of the PUBLIC
UTILITY COMMISSION OF TEXAS; JOHN PAUL
URBAN, in his official capacity as Executive
Director of the PUBLIC UTILITY COMMISSION
OF TEXAS; ALAMO MISSION LLC, a Delaware
limited liability Company; and RED OAK
INDUSTRIAL DEVELOPMENT CORPORATION,
a Texas non-profit corporation,

Defendants.

Civil Action No. 19-CV-1007 -RP

JURY TRIAL DEMANDED

e N S e N e N N e e e N e S N S

SUMMONS IN A CIVIL ACTION

TO: DEANN T. WALKER

COMMISSIONER OF THE PUBLIC UTILITY COMMISSION OF TEXAS

WILLIAM B. TRAVIS BLDG.

1701 N. CONGRESS AVENUE, 7TH FLOOR

AUSTIN, TX 78701

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if
you are the United States or a United States agency, or an officer or employee of the United States described in Fed.
R. Civ. P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under
Rule 12 of the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintift™s

attorney, whose name and address are:

Will W. Allensworth
wwa@aaplaw.com

Matthew C. Ryan
mcr@aaplaw.com
ALLENSWORTH & PORTER
100 Congress Avenue, Suite 700
Austin, Texas 78701

(512) 708-1250

If you fail to respond, judgment by default will be entered against you for the relief demanded in the
complaint. You also must file your answer or motion with the court.

Date: 10/29/19

1864-2.summons - Walker.doex:])

JEANNETTE J. CLACK
C —CLERK OF CQURT

S el P
Clerk or Deputy Clerk
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The JS 44 c1vil cover sheet and the information contamed herein nesther r?p\ace nor supplement the filing and service of pleadings or other papers as required by law, except as
provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for the use of the Clerk of Court for the
purposc of imitiating the civil docket sheet.  (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM )

1. (a) PLAINTIFFS

ROCKETT SPECIAL UTILITY DISTRICT, a political subdvision of the
State of Texas,

(b) County of Residence of First Listed Plaintitf  ELLIS

SBEEL¢ EO%I}W DEANN T. WALKER, and ARTHUR C. D)ANDREA
JOHN PAUL URBAN, ALAMO MISSION LLC, and CITY OF RED
OAK INDUSTRIAL DEVELOPMENT CORPORATION,

County of Residence of Furst Listed Defendant TRAVIS

)

(EXCEPTIN U S PLAINTIFF CASES)

(INUS PLAINTIFF CASES ONLY}

NOTE:
THE TRACT

C) Attomeys (Firm Name, Address, and Telephone Number) Attorueys (If Known)

Whl W. Allensworth, Matthew C. Ryan
ALLENSWORTH & PORTER, 100 Congress Avenue, Suite 700

OF LAND INVOLVED

IN LAND CONDEMNATION CASES, USE THE LOCATION OF

Austin, Texas 78701 (512) 708-1250
II. BASIS OF JURISDICTION (Place an X" 1n One Box Only) TTI. CITIZENSHIP OF PRINCIPAL PARTIES {Place an X" in One Box for Planuff
(For Diversity Cases Only) and One Box for Defendant)
M1 US Government % 3 Federal Question PTF DEF PTF DEF
Plantff (US Government Not a Party) Citizen of This State 01 3 | Incorporated or Principal Place 94 O+
of Business In This State
0 2 US Gotermment 0 4 Duwersity Citizen of Another State a2 0O 2 Incorporated and Prmcipal Place as5s Qs
Defendant thdicate Citizenslip of Parnes in Item Il of Business In Another State
Citizen or Subject of a a3 O 3 Foreign Nanon age 06
Foreiym Country_
IV. NATURE OF SUIT (Pace an X 11 One Box Only) Click here for: Nature of Suit Code Descriptions.
[ CONIRACT "~ ]~ ~ " JORTS - FORFETTURERENALTY |~ BANKRUPTCY | OTHERSTATUTES ]
O 110 Insurance PERSONAL INJURY PERSONAL INJURY |0 625 Drug Related Sctzure O 422 Appeal 28 USC 158 3 375 Falsc Clauns Act
0 120 Marine 0 310 Auplanc O 365 Personal Injury - of Propesty 21 USC 881 | 423 Withdrawal 3 376 Qui Tam (31 USC
0 130 Miller Act 3 315 Airplane Product Product Liabihity O 690 Other 28 USC 157 3729(a))
O 140 Negotiable Instrument Liability 0 367 Health Care/ O 400 State Reapportionment
3 130 Recovery of Overpayment | 320 Assault, Libel & Pharmnaceutical O 410 Anutrust
& Enforcement of Judgment Slander Personal Injury O 820 Copynights 3 430 Banks and Banhing
O 151 Medicare Act 3 330 Federal Employers’ Product Liabihity O 830 Patent 0 450 Commeice
O 152 Recon ery of Defaulted Liability O 368 Asbestos Personal (O 835 Patent - Abbreviated 3 460 Deportation
Student Loans 3 340 Marine Imjury Product New Drug Application ]3O 470 Racketeer Influenced and
(Excludes Veterans) 0 345 Manne Product Liability (1 840 Trademark Corrupt Orgamizacons
3 153 Recovery of Overpayment Liability PERSONAL PROPERTY | . . TABOR . SOCIAL SECURITY 3 480 Consumer Credit
of Veteran's Benefits 0 350 Motor Vehicle O 370 Other Fraud O 710 Fair Labor Stundards O 861 HIA (1395fh) 3 490 Cable/Sat TV
O 160 Stockholders' Suits 0 355 Motot Vehicle O 371 Truth in Lending Act 1 862 Black Lung (923) O 850 Securities/Commaodities!
3 190 Other Contract Product Liability O 380 Other Peronal 3 720 LabhorManagement O 863 DIWC/DIWW (405(g)) Exchange
O 195 Countract Product Liability |3 360 Othet Personal Property Damage Relations 0O 864 SSID Title XVI O 890 Other Statutory Actions
0 196 Franchise Injury O 385 Property Damage 3 740 Railway Labor Act 3 865 RS1(405(g)) O 891 Agnicultural Acts
0 362 Personal Inyury - Product Liability O 751 Family and Medical 3 893 Environmental Matters
Medical Malpracucc Leave Act 3 895 Freedont of Infonmation
[ REALPROPERTY "~ CIVIL RIGHTS - .| PRISONER PEFITIONS |0 790 Other Labor Liugauon FEDERAU TAX SUETS Act
1 210 Land Condemnation 1 440 Other Cond Rights Habeas Corpus: ™ 791 Employee Retrement 1 870 Taxes (U.S Plamnff 1 896 Arbiration
3 220 Forcclosure 0 441 Voting 3 463 Alicn Detaince Income Sceurity Act or Defendant) O 899 Administratve Procedure
O 230 Rent Lease & Ejectment O 442 Employment 3 510 Motions to Vacatc O §71 IRS—Tlurd Party Act/Review or Appeal ot
3 240 Tous to Land 03 443 Housing/ Sentence 26 USC 7609 Agency Decision
1 245 Tort Product Luablity Accommodanons M 530 Gengral % 950 Constimunonality of
O 290 All Other Real Propeity 0 445 Amer. w/Disabiliues -| O 535 Death Penalty .« IMMIGRATION State Stanues
Employment Other: M 462 Naturahzation Application
0O 446 Amer. w/Disabilities - | 3 540 Mandamus & Other  } O 465 Other Immugration
Other O 550 Civil Rights Acnons
3 448 Education 0 555 Prison Condition
3 560 Civil Detainee -
Condhtions of
Conlinement

V. ORIGIN (Pluce an “X” in One Box Only)

™1 Original O 2 Removed from 0O 3 Remanded from O 4 Reinstatedor O 5 Transferred from O3 6 Multidistrict O 8 Multidistrict
Proceeding State Court Appellate Court Reopened Another District Litigation - Litigation -
(spectfy) Transfer Direct File

28 U.S.C. §§ 2201 and 2202; 7 U.S.C. 1926(b)

Cite the U.S. Civil Statute under which you are filing (Do nor cite jurnsdictional statutes unless diversity):

VI. CAUSE OF ACTION

Brief description of cause.

Injunctive relief to prevent state from enforcing preempted statutes in violation of federal law.

VII. REQUESTED IN 3 CHECKIF THIS IS A CLASS ACTION DEMAND $ CHECK YES only (f demanded in complaint:
COMPLAINT: UNDER RULE 23, F.R.Cv.P. 0.00 JURY DEMAND: ®Yes ONo
VITI. RELATED CASE(S) )
IF ANY (eensiructond 1 UDGE DOCKET NUMBER
DATE SIGNATURE OF ATTORNEY OF RECORD
10/16/2019 /s/ Will W. Allensworth
FOR OFFICE USE ONLY
RECEIPT # AMQUNT APPLYING IFP JUDGE MAG JUDGE
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44
Authority For Civil Cover Sheet

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as
required by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is
required for the use of the Clerk of Court for the purpose of inutiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of
Court for each civil complaint filed. The attomey filing a case should complete the form as follows:

1.(a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use
only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and
then the official, giving both name and title.

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff tesides at the
time of filing. Tn U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land
condemnation cases, the county of residence of the "defendant” is the location of the tract of land invoived.)

(c) Attorneys. Enter the firm name, address, telephone number, and attomey of record. If there are several attomeys, list them on an attachment, noting
in this section "(see attachment)”.

1L Jurisdiction. The basis of junsdiction is set forth under Rule 8(a), F.R.Cv.P., which requires that jurisdictions be shown in pleadings. Place an "X"
n one of the boxes If there is more than one basis of jurisdiction, precedence is given in the order shown below.
United States plaintiff. (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box.
Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes
precedence, and box 1 or 2 should be marked.
Diversity of citizenship. (4) This refers to suits under 28 U.S.C. 1332, where parties are citizens of different states. When Box 4 is checked, the
citizenship of the different parties must be checked. (See Section III below; NOTE: federal question actions take precedence over diversity
cases.)

IIl.  Residence (citizenship) of Principal Parties. This section of the JS 44 is to be completed if diversity of citizenship was indicated above. Mark this
section for each principal paity.

IV.  Nature of Suit. Place an "X" in the appropriate box. If there are multiple nature of suit codes associated with the case, pick the nature of suit code
that is most applicable. Click here for: Nature of Suit Code Descriptions

\ B Origin. Place an "X" in one of the seven boxes.
Original Proceedings. (1) Cases which oniginate in the United States district courts.
Removed from State Court. (2) Proceedings initiated in state courts may be removed to the district courts under Title 28 U.S.C., Section 1441,
When the petition for removal is granted, check this box.
Remanded from Appellate Court. (3) Check this box for cases remanded to the district cowt for further action. Use the date of remand as the filing
date
Reinstated or Reopened. (4) Check this box for cases reinstated or reopened in the district court. Use the reopening date as the filing date.
Transferred from Another District. (5) For cases transferred under Title 28 U.S.C. Section 1404(a). Do not use this for within district transfers or
multidistrict litigation transfers.
Multidistriet Litigation — Transfer. (6) Check this box when a multidistrict case is transferred into the district under authority of Title 28 U.S.C.
Section 1407.
Multidistrict Litigation — Direct File. (8) Check this box when a multidistrict case is filed in the same district as the Master MDL docket.
PLEASE NOTE THAT THERE IS NOT AN ORIGIN CODE 7. Origin Code 7 was used for historical records and is no longer relevant due to
changes in statue.

Vi Cause of Action. Report the civil statute directly related to the cause of action and give a brief description of the cause. Do not cite jurisdictional
statutes unless diversity. Example: U.S. Cuvil Statute: 47 USC 553 Brief Description: Unauthorized reception of cable service

VII. Requested in Complaint. Class Action. Place an "X" in this box if you are filing a class action under Rule 23, F.R.Cx .P.
Demand. In this space enter the actual dollar amount being demanded or indicate other demand, such as a preliminary injunction.

Jury Demand. Check the appropriate box to indicate whether or not a jury is being demanded

VIIL. Related Cases. This section of the JS 44 is used to reference related pending cases. if any. If there are related pending cases. insert the docket
numbers and the corresponding judge names for such cases.

Date and Attorney Signature. Date and sign the civil cover sheet.
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Case 1:19-cv-01007 Document 1 Filed 10/16/19 Page 1 of 119

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
AUSTIN DIVISION

ROCKETT SPECIAL UTILITY DISTRICT,
a political subdivision of the State of Texas

Plaintiff,
Civil Action No.:
VSs. 19-CV-1007
SHELLY BOTKIN, DEANN T. WALKER, Jury Trial Demanded

and ARTHUR C. D’ANDREA, in their official
capacities as Commissioners of the

PUBLIC UTILITY COMMISSION OF TEXAS;
JOHN PAUL URBAN, in his official capacity
as Executive Director of the PUBLIC UTILITY
COMMISSION OF TEXAS; ALAMO
MISSION LLC, a Delaware limited liability
Company; and CITY OF RED OAK
INDUSTRIAL DEVELOPMENT
CORPORATION, a Texas non-profit
corporation,

Defendants.

U OB LD L LS L LN DN LD 0N O O LON LN O LN LD LN O LoD LOn

PLAINTIFF’S ORIGINAL COMPLAINT
COMES NOW Rockett Special Utility District, and for its Original Complaint
against Defendants Shelly Botkin, Deann T. Walker and Arthur C. D’Andrea, in
their official capacities as Commissioners of the Public Utility Commission of
Texas; John Paul Urban in his official capacity as Executive Director of the Public
Utility Commission of Texas; Alamo Mission LLC; and City of Red Oak Industrial

Development Corporation, respectfully states and alleges as follows:
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JURISDICTION AND VENUE

1. This Court has jurisdiction under 28 U.S.C. § 1331, as this case is based
on a federal question claim brought under 7 U.S.C. § 1926(b) (“1926(b)”), 42 U.S.C.
§ 1983 (“1983”), and U.S. Const. art. VI, cl. 2, otherwise known as the Supremacy
Clause. This Court has jurisdiction over Plaintiff’s claims for declaratory judgment
under the Federal Declaratory Judgment Act, 28 U.S.C. §§ 2201 and 2202, and Rule
57 of the Federal Rules of Civil Procedure.

2. Venue is proper in this judicial district under 28 U.S.C. § 1391(b)(1)
and (2) because at least one Defendant resides in this judicial district, and a
substantial part of the events giving rise to Plaintiff’s claims occurred, and continues
to occur, in this judicial district.

PARTIES

3. Rockett Special Utility District (“Rockett”) is a political subdivision of
the State of Texas and is a retail public utility operating under Chapter 65 of the
Texas Water Code furnishing water to areas in Ellis and Dallas Counties. Rockett is
an “association” as that term is used in 7 U.S.C. § 1926(a). Rockett is indebted on a
loan guaranteed by the United States Department of Agriculture (“USDA”). Rockett
holds the federal right to be the exclusive water service provider within any area for
which Rockett has the legal right to provide water service and has provided or made

service available (can provide water service within a reasonable period of time),
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which includes the land described in the “Petitions” referenced in paragraphs 10 and
I'1 below (“Land at Issue”). (Rockett moves the District Court to take judicial notice

of said Petitions pursuant to Fed. R. Evid. 201.)!

4, Defendants Shelly Botkin, Deann T. Walker and Arthur C. D’ Andrea,
(collectively referred to as the “Commissioners™) are commissioners for the Public
Utility Commission of Texas, a state agency (“PUC”). The Commissioners are
named as Defendants solely in their official capacities as commissioners of the PUC.
The Commissioners are charged with the primary responsibility for regulating, and
implementing the state’s laws concerning, electric, telecommunication, and water
and sewer utilities. The Commissioners may be served with process by serving each
at the William B. Travis Building, 1701 North Congress Avenue, 7" Floor, Austin,
TX 78701.

Rockett seeks only prospective injunctive relief against the Commissioners.
“To ensure the enforcement of federal law ... the Eleventh Amendment
permits suits for prospective injunctive relief against state officials
acting in violation of federal law.”

Frewv. Hawkins, 540 U.S. 431, 437 (2004). See also Pzifer, Inc. v. Texas Health &

Human Servs. Comm'n, No. 1:16-CV-1228-LY, 2017 WL 11068849, at *2 (W.D.

Tex. Sept. 29, 2017); Nelson v. Univ. of Tex. At Dallas, 535 F.3d 318, 322 (5th Cir.
2008).

' The Public Utilities Commission filings are public records available online here: http:“interchange puc.lexas.gov:.
Rockett asks the Court to take judicial notice of the tollowing filings: Control Number 49871, Item Number 1 (Petition
by City of Red Oak for Expedited Release); Control Number 49871, Item Number 10 (Commission’s Staff
Recommendation on Final Disposition of Red Oak Petition); Control Number 49863, Item Number 1 (Petition by
Alamo for Expedited Release); Conuol Number 49863, Irem Number 2 (Commission’s Staff Response to Oider No.
4 in Alamo Petition). Copies of these orders are attached to this motion as Exhibits A through D respectively.

3
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5. Defendant John Paul Urban (“Urban”), in his official capacity as
Executive Director of the Texas Public Utility Commission, is named as a Defendant
solely with respect to his official capacity as Executive Director of the PUC. Urban
may be served with process at the William B. Travis Building, 1701 North Congress
Avenue, 7" Floor, Austin, TX 78701.

Rockett seeks only prospective injunctive relief against Urban.

6. Defendant Alamo Mission LLC (“Alamo™) is a Delaware limited
liability company, authorized to conduct business in the State of Texas. Alamo may
be served with process by serving its registered service agent: Corporation Service
Company dba CSC — Lawyers Incorporating Company, 211 E. 7' Street, Suite 620,
Austin, Texas 78701-3218.

7. Defendant City of Red Oak Industrial Development Corporation (“Red
Oak”) is a Texas nonprofit corporation incorporated under the Development
Corporation Act of 1979 (Chapter 504, Texas Local Government Code). Red Oak
may be served with process on its registered service agent: Todd Fuller, 200
Lakeview Parkway, Red Oak, Texas 75154.

DEFENDANTS’ VIOLATIONS OF 7 U.S.C. § 1926(b)
8. On March 27, 2019 this Court entered the following judgment against

the Commissioners and ordered:
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“The court ORDERS AND DECLARES:

(1) PUC Officials' Final Order of September 28, 2016, in the matter
titled Tex. Pub. Util. Comm'n, Petition of Las Colinas San Marcos
Phase ILLC, Docket No. 46148 was entered in violation of 7 U.S.C.

§ 1926(b) and is void.

(2) 7U.S.C. § 1926 preempts and voids the following section of Tex.
Water Code § 13.254(a-6): *“The utility commission may not deny a

petition received under Subsection (a-5) based on the fact that a
certificate holder is a borrower under a federal loan program.”

(3) To the extent that Tex. Water Code § 13.254(a-5) directs PUC
Officials to grant a petition for decertification that meets the
requirements of that provision without regard to whether the utility
holding the certification is federally indebted and otherwise entitled to
the protections of 7 U.S.C. § 1926(b), the statute is preempted and is
void.

IT IS FURTHER ORDERED that the PUC, its officers, employees,
and agents are permanently enjoined from enforcing in any manner
the order of September 28, 2016, in the matter titled Tex. Pub. Util.
Comm'n, Petition of Las Colinas San Marcos Phase I LLC, Docket No.
46148 (Final Order).”

Crystal Clear Special Util. Dist. v. Walker, No. 1:17-CV-254-LY, 2019 WL
2453777, at *2 (W.D. Tex. Mar. 27, 2019). (Emphasis added.)

0. Prior to this Court entering judgment against the Commissioners and
declaring Tex. Water Code §§ 13.254(a-5) and (a-6) void (relative to entities that
enjoy the protection of 1926(b)) the Commissioners suggested that they had no
choice but to follow state law despite that law being directly contradictory to federal
law. U.S. Magistrate Judge Andrew Austin (Western District) stated in his

recommendation to this Court:
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“Thus, regardless of whether § 13.254(a-5) explicitly directs the PUC
to consider the provisions of 7 U.S.C. § 1926(b), the PUC has no choice
in the matter, as the Constitution compels it to consider that applicable
federal law. The fact that the PUC suggests otherwise is troubling.
Generally, a court should be as circumscribed as possible when it
determines the scope of a ruling invalidating a statute, and this is
particularly true when there are both separation of powers and
federalism issues implicated, as there are here. But the PUC Officials’
suggestion that they have no choice but to follow state law even in
the face of a directly contrary federal law—despite the fact that the
agency has a general counsel and a staff full of attorneys—supports
Crystal Clear’s argument that the Court should go further than simply
enjoining enforcement of § 13.254(a-6).* Accordingly, the Court has
added in its recommended relief, a declaration regarding § 13.254(a-5)
as well.”

Crystal Clear Spec. Util. Dist. v. Walker, No. A-17-CV-00254-LY, 2018 WL
6242370, at *4 (W.D. Tex. Nov. 29, 2018), report and recommendation adopted as
modified sub nom. Crystal Clear Special Util. Dist. v. Walker, No. 1:17-CV-254-
LY, 2019 WL 2453777 (W.D. Tex. Mar. 27, 2019). (Emphasis added.)

The Commissioners have willfully and intentionally disregarded (if not repudiated)
the judgment of this Court and have persisted in ignoring the protections afforded
by 1926(b) to qualifying associations such as Rockett. The Commissioners have
persisted in considering actions such as those filed by Defendants Alamo and Red
Oak, to enforce Tex. Water Code § 13.254(a-5) (“(a-5)”) and Tex. Water Code §
13.254(a-6) (“(a-6)") despite the fact that (a-5) and (a-6) have been adjudicated void
by this Court, under the circumstances and subject to the limitations described above
by U.S. District Judge Lee Yeakel (when the object of the enforcement is an entity

which qualifies for 1926(b) protections) and despite the fact that Rockett is entitled

to the protections of 1926(b).
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10.  On August 16, 2019, more than 4 months after judgment was entered
in Crystal Clear, Defendant Alamo filed its Petition with the PUC (case number
49863) secking a decertification of property situated within Rockett’s Certificate of
Convenience and Necessity (“CCN”) purportedly owned by Defendant Alamo,
pursuant to Tex. Water Code § 13.254(a-5). After Alamo was notified that Rockett
was indebted on a loan guaranteed by the USDA and qualified for the protections of
1926(b), Alamo ignored this notice and intensified its efforts to diminish and alter
the territory for which Rockett holds the legal right to provide water service under
Rockett’s CCN. This form of interference with Rockett’s federal rights under
1926(b) is a violation of 1926(b), as Alamo is seeking to reduce the customer pool
for Rockett within Rockett’s protected service area.

“Indeed, the type of encroachment contemplated by § 1926(b) is not

limited to the traditional guise of an annexation followed by the city's

initiation of water service. It also encompasses other forms of direct
action that effectively reduce a water

district's customer pool within its protected area. Seeid at 716

(“[T]he question becomes whether McAlester's sales to customers ...

purport to take away from Pitt 7's § 1926 protected sales territory.”).”

Rural Water Dist. No. 4, Douglas Cty., Kan. v. City of Eudora, Kan., 659 F.3d 969,
985 (10th Cir. 2011) (Emphasis added.)

All land that Alamo seeks to decertify is situated within Rockett’s CCN 10099.
11.  On August 19, 2019, more than 4 months after judgment was entered
in Crystal Clear, Defendant Red Oak filed its Petition with the PUC (case number

49871) seeking a decertification of Rockett’s CCN regarding property purportedly

7
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owned by Defendant Red Oak, pursuant to Tex. Water Code § 13.254(a-5). After
Red Oak was notified that Rockett was indebted on a loan guaranteed by the USDA
and qualified for the protections of 1926(b), Red Oak ignored this notice and
continued its efforts to diminish and alter the territory for which Rockett holds the
legal right to provide water service. This form of interference with Rockett’s federal
rights under 1926(b) is a violation of 1926(b) as Red Oak is secking to reduce the
customer pool for Rockett within Rockett’s protected service area. All land Red Oak
seeks to decertify is situated within Rockett’s CCN 10099.

12.  Defendants Alamo and Red Oak have been placed on formal written
notice that the Texas statutes on which their Petitions for Decertification depend,
namely (a-5) and (a-6), have been adjudged unconstitutional and void under
circumstances identical to those present here. Despite notice provided to Alamo and
Red Oak, that Rockett qualifies for 1926(b) protection, and the judgment entered in
Crystal Clear, Alamo and Red Oak have persisted in pursuing their Petitions to
Decertify the Land at Issue.

13. Defendant Commissioners knew, after judgment was entered in Crysta/
Clear, that any new Petition filed with the PUC pursuant to (a-5), against an entity
such as Rockett, that was and is entitled to the protections of 1926(b), was premised

on a statute that was void and unenforceable.
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14, Despite Rockett notifying the PUC and documenting for the PUC
Rockett’s federally guaranteed loan that remains outstanding and requesting that the
PUC dismiss the Alamo and Red Oak Petitions for Decertification which sought
relief under (a-5), the PUC has failed and refused to dismiss the Alamo and Red Qak
Petitions for Decertification.

15, Staff for the Commissioners has warned the Commissioners in writing
regarding this matter, namely that the Commissioners should “alternatively”
consider abating any consideration of the Alamo Petition for Decertification of
portions of Rockett’s territory “until the courts resolve this issue”, but as of the date
of the filing of this Complaint, the Commissioners have not respected nor observed
the prior rulings of this Court in Crystal Clear or warnings from the Commissioners'
staff.*

16.  Rockett is indebted on a loan guaranteed by the USDA (“Guaranteed
Loan”). A USDA guaranteed loan qualifies Rockett for 1926(b) protection.

“Under Section 1926(a), “such loans” include loans the government

makes or insures,seeid. § 1926(a)(1), and loans the

government guarantees, see id. § 1926(a)(24). Therefore, under

§ 1926(b), the federal guarantee of [a] private loan may be

considered one “suchloan” for purposes of meeting the

requirements of § 1926(b).”

Rural Water Dist. No. 4, Douglas Cty., Kan. v. City of Eudora, Kan., 659 F.3d 969,
976 (10th Cir. 2011). (Emphasis added.)

* PUC staft made the same suggestion—for abatement of the two proceedings—pending resolution by “the courts”.
See Exhibit B at p. 4; Exhibit D at p. 2.
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17. The Petitions for Decertification filed by Alamo and Red Oak with the
PUC, specifically allege that the property for which decertification is sought is

within the CCN granted to Rockett by the State of Texas.

18.  Rockett is entitled to 1926(b) protection because (1) Rockett is indebted
on a loan guaranteed by the USDA, and (2) Rockett has “made service available”
because of its legal obligation to provide water service pursuant to its CCN.

“Under § 1926(b), the service area of utility association may not be

curtailed or limited so long as (1) the association has an outstanding

loan under § 1926; and (2) the association has “made available”

service. N. Alamo Water Supply Corp. v. City of San Juan, Tex., 90 F.3d

910, 915 (5th Cir. 1996) (per curiam); see also Green Valley Special

Util. Dist. v. City of Cibolo, Tex., 866 F.3d 339, 341 (5th Cir. 2017).”

Green Valley Special Util. Dist. v. Walker, 351 F. Supp. 3d 992, 1002 (W.D. Tex.
2018).

“On appeal, the Fifth Circuit explicitly held “that the Utility's state

law duty to provide service is the legal equivalent” of making

service available under § 1926(b). /d. It then affirmed “on the strength

of [the lower court's] alternative legal and factual determinations.” Id.”
1d. at 1003 (citing N. Alamo, 90 F.3d at 916) (emphasis added).

Independent of the fact that Rockett has satisfied the “made service available™
element of 1926(b) under 5 Circuit law, because Rockett holds a CCN with respect
to the Land at Issue, Rockett has also satisfied the “made service available” element

of 1926(b) as that phrase is interpreted by other Federal Circuit Courts of Appeals,

by reason of the fact that Rockett has “pipes in the ground” within or adjacent to the

10
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property Alamo and Red Oak seek to decertify, and Rockett has the physical ability
to satisfy the legitimate domestic water needs for the Land at Issue or can provide
water service within a reasonable period of time.

19.  Rockett’s “territory” for which it has the legal right to provide water
service under Texas law, which includes land identified in the Petitions that
Defendants Alamo and Red Oak have filed with the PUC (referenced above in

numbered paragraphs 10 and 11), cannot be diminished or altered after Rockett

became indebted on a loan guaranteed by the USDA.

“In addition to these principles defining the protection § 1926(b)
affords rural water districts from competition, state law cannot change
the service area to which the protection applies, after that federal
protection has attached. See Pittsburg County, 358 F.3d at 715. For
instance, “where the federal § 1926 protections have attached, § 1926
preempts local or state law that can be used to justify a municipality's
encroachment upon disputed area in which an indebted association is
legally providing service under state law.” Pittsburg County, 358 F.3d
at 715 (quotation, alteration omitted).”

Rural Water Sewer & Solid Waste Mgmt. v. City of Guthrie, 344 F. App'x 462, 465
(10th Cir. 2009), certified question answered sub nom. Rural Water Sewer & Solid
Waste Mgmt., Dist. No. 1, Logan Cty., Oklahoma v. City of Guthrie, 2010 OK 51,
253 P.3d 38. (Emphasis added.)

Defendants Alamo and Red Oak are engaged in an attempt to diminish or alter the
territory of Rockett, through their Petitions filed with the PUC in violation of
1926(b).

20.  Any doubts regarding whether Rockett is entitled to the protections of

1926(b) must be resolved in Rockett’s favor. Rockett’s territory is sacrosanct.

11
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“In order to achieve both of these stated purposes, “[d]oubts
about whether a water association is entitled to protection from
competition under § 1926(b) should be resolved in favor of the
FIM]HA-indebted party seeking protection for its territory.”
Sequoyah Cnty. Rural Water Dist. No. 7, 191 F.3d at 1197
(citing North  Alamo  Water  Supply Corp.,90 F.3d at
913 and Jennings Water, Inc., 895 F.2d at 315(citing five federal
courts which have held that § 1926 should be liberally interpreted to
protect FmHA-indebted rural water associations from municipal
encroachment)).

In addition to interpreting § 1926(b) broadly to “indicate a
congressional mandate” that local governments not encroach upon the
services provided by federally indebted water associations, regardless
of the method of encroachment, the Fifth Circuit has gone so far as
to designate “the service area of a federally indebted water
association” as ‘“sacrosanct”, emphasizing the virtually
unassailable right of an indebted association to protection from
municipal encroachment. North Alamo Water Supply Corp., 90 F.3d
at 915;see also Bear Creek Water Ass'n, Inc., 816 F.2d at
1059(affirming that one dollar of debt would be enough to afford the
statute's protection because Congress “literally proscribed interference
by competing facilities ... ‘during the term of said loan’ ”’).”

El Oso Water Supply Corp. v. City of Karnes City, Tex., No. SA-10-CA-0819-OLG,
2011 WL 9155609, at *6 (W.D. Tex. Aug. 30, 2011), report and recommendation
adopted, No. CIV. SA-10-CA-819-0G, 2012 WL 4483877 (W.D. Tex. Mar. 19,
2012), judgment entered, No. SA10CA0819-0G, 2012 WL 4747680 (W.D. Tex.
Apr. 11, 2012). (Emphasis added.)

21.

The Commissioners are precluded from re-litigating the issues decided

in Crystal Clear.

“Collateral estoppel, or issue preclusion, may be applied to bar
relitigation of an issue previously decided by a court of competent
jurisdiction where: (1) the issue under consideration is identical to that
litigated in the prior action; (2) the issue was fully and vigorously
litigated in the prior action; (3) the issue was necessary to support the
judgment in the prior case; and (4) there is no special circumstance that

12
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would make it unfair to apply the doctrine. Winters v. Diamond
Shamrock Chem. Co., 149 F.3d 387, 391 (5th Cir. 1998)
(quoting Copeland, et al. v. Merrill Lynch & Co., et al., 47 F.3d 1415,
1422 (5th Cir. 1995)). “ ‘Complete identity of parties in the two suits
is not required.” > Robin Singh Educ. Servs. Inc. v. Excel Test Prep
Inc., 274 F. App'x 399, 404 (5th Cir. 2008) (quoting Terrell v.
DeConna, 877 F.2d 1267, 1270 (5th Cir. 1989)). In Parklane Hosiery
Co. v. Shore, 439 U.S. 322 (1979), the seminal Supreme Court case
setting out the parameters of the offensive use of collateral estoppel—
the type at issue here—the Court observed that “[t]he general rule
should be that in cases ... [where] the application of offensive estoppel
would be unfair to a defendant, a trial judge should not allow the use of
offensive collateral estoppel.” /d. at 330-31. The Court emphasized,
however, that the trial court has broad discretion to determine
whether collateral estoppel is appropriately employed offensively
to preclude issue relitigation. /d. at 331; see also Winters, 149 F.3d at
392 (highlighting the Supreme Court's grant of broad discretion to trial
court's determination of whether offensive collateral estoppel is
appropriate).”

Taylor v. Vaughn, No. A-15-CV-648-LY-ML, 2016 WL 11588707, at *5 (W.D.
Tex. July 25, 2016). (Emphasis added.)

Count 1
Violation of 42 U.S.C. § 1983 — Commissioners and Urban

22. Rockett incorporates all allegations above.

23. Inorder to state a cause of action under 42 U.S.C. § 1983, Rockett must
allege only that some person has deprived it of a federal right and that such person
acted under color of state or territorial law. Gomez v. Toledo, 446 U.S. 635, 640
(1980).

24. Rockett has a federal right under 1926(b) to be protected from any

curtailment or limitation of its right to sell water within Rockett’s territory.
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25.  Actions of the Commissioners and Urban constitute an attempt to
deprive Rockett of its 1926(b) federal rights. -

26.  The actions of the Commissioners and Urban are conducted under color
of state law, by virtue of their statutory power to decertify land situated within the
boundaries of Rockett’s CCN, after Rockett became indebted on a loan which
qualified Rockett for 1926(b) protection, and for which Rockett has made water
service available, as the term “made water service available™ has been interpreted by
the 5™ Circuit and other Federal Circuit Courts of Appeals.

27.  Rockett has suffered or is in immediate jeopardy of suffering loss and
damage as a result of the wrongful acts of the Commissioners and Urban in
connection with the Alamo and Red Oak Petitions for Decertification.

Count 2
Declaratory Judgment — 7 U.S.C. § 1926(b) — All Defendants

28.  Rockett incorporates by reference all allegations above.

29.  This claim is brought pursuant to and in accordance with 28 U.S.C. §§
2201 and 2202, seeking a declaration of the rights and other legal relations of the
Parties under 1926(b).

30. There exists an actual case or controversy between Rockett and all of
the Defendants concerning the Commissioners or Urban’s authority to decertify a

portion of Rockett’s CCN, namely to remove the Land at Issue, from Rockett’s
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territory (its CCN) to allow Alamo and Red Oak to obtain water service from another
entity (presumably the City of Red Oak), and/or whether such decertifications, if not
directly prohibited, will negatively affect Rockett’s rights under 1926(b) to be the
excusive water service provider to the Land at Issue.

31, 1926(b) prohibits decertification of any portion of Rockett’s CCN if the
decertification would function to limit or curtail the water service provided or made
available by Rockett or would otherwise allow competition with Rockett within
Rockett’s CCN, or function to impair the collateral pledged to secure the federally
guaranteed loan referenced above or deprive the lender (CoBank) and guarantor
(USDA) of their rights in the collateral. Decertification of Rockett’s territory/CCN
is prohibited. The threatened decertification violates Rockett’s 1926(b) rights and
any order issued by the PUC or Commissioners, if issued, shall be a nullity and of
no force or effect.

32. (a-6) states in pertinent part: “The utility commission may not deny a
petition received under Subsection (a-5) based on the fact that a certificate holder is
a borrower under a federal loan program.” This portion of (a-6) has been expressly
declared void because it violates the Supremacy Clause. The Commissioners were
parties to Crystal Clear, and are bound by the judgment entered in that case. (See
Crystal Clear Special Util. Dist. v. Walker, No. 1:17-CV-254-LY, 2019 WL

2453777 (W.D. Tex. Mar. 27, 2019).) The Commissioners and Urban cannot
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disregard the judgment entered in Crystal Clear, relative to the Petitions for
Decertification filed by Alamo and Red Oak, once notified of Rockett’s 1926(b)
rights.

33. Regardless of whether (a-5) or (a-6) explicitly directs the PUC to
disregard the provisions of 1926(b), the PUC has no choice in the matter, as the
Constitution compels it to consider and comply with applicable federal law. (See
Crystal Clear Spec. Util. Dist. v. Walker, No. A-17-CV-00254-LY, 2018 WL
6242370, at *4 (W.D. Tex. Nov. 29, 2018), report and recommendation adopted as
modified sub nom. Crystal Clear Special Util. Dist. v. Walker, No. 1:17-CV-254-
LY. 2019 WL 2453777 (W.D. Tex. Mar. 27, 2019).)

34. (a-5) and (a-6) are unconstitutional for the reason that these statutes
interfere with Rockett’s rights under 1926(b). Any action by the Commissioners or
Urban in reliance on or pursuant to (a-5) or (a-6) would frustrate an important federal
statutory scheme intended to promote rural development as codified in 7 U.S.C. §
1926.

35. (a-5)and (a-6), which are applicable to the Petitions for Decertification
filed by Alamo and Red Oak (because those Petitions were filed before September
1, 2019), must be declared preempted, void, and unconstitutional because such
statutes are in direct conflict v;/ith the purposes and objective of 1926(b). As aresult,

the Commissioners and Urban have no authority to act upon the Petitions filed by
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Alamo and Red Oak relative to Rockett’s territory or CCN, and Alamo and Red Oak
have no lawful right to pursue said Petitions.
Count 3
Injunctive Relief — All Defendants

36. Rockett incorporates by reference all allegations above.

37. Rockett does not have a proper and adequate remedy at law and
injunctive relief is a proper remedy for violation of 1983 as well as for violations
of 1926(b).

Jury Demand — Rockett demands a jury trial as to all issues triable by jury.
Prayer

Rockett prays the Court grant the following relief:

1. The Court enter a declaration that Texas Water Code § 13.254(a-5) and
(a-6) are preempted to the same extent and in the same manner as that specified in
Crystal Clear.

2. The Court enter a permanent injunction against all of the Defendants
precluding any further presentation, prosecution, consideration, or granting relief
under the pending Petitions for Decertification filed by Alamo and Red Oak.

3. The Court award attorney fees and costs of this action in the form of a

judgment in favor of Rockett and against Defendants Alamo and Red Oak.
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4. The Court grant such other and additional relief as Rockett

demonstrates it is entitled.

Respectfully submitted,

ALLENSWORTH AND PORTER, L.L.P.
100 Congress Avenue, Suite 700

Austin, Texas 78701

(512) 708-1250 Telephone

(512) 708-0519 Facsimile

f \/\W\J\fﬂfﬁ; —

Matthew C. Ryan

State Bar No. 24004901
mcr@aaplaw.com

Will W. Allensworth
State Bar No. 24073843
wwa@aaplaw.com
Karly A. Houchin

State Bar No. 24096601
kah@aaplaw.com

By:

DOYLE HARRIS DAVIS & HAUGHEY
Steven M. Harris, OBA #3913

Michael D. Davis, OBA #11282

2419 East Skelly Drive

Tulsa, OK 74105

(918) 592-1276

(918) 592-4389 (fax)
steve.harris@1926blaw.com
mike.davis@1926blaw.com
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THE LAW OFFICE OF JAMES W. WILSON
Maria Huynh

State Bar No. 24086968

103 W. Main Street

Allen, Texas 75013

(972) 727-9904

(972) 755-0904 (fax)

mhuynh@jww-law.com

ATTORNEYS FOR PLAINTIFF
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49871 ¢

DOCKET NO. g
A
PETITION BY CITY OF RED OAK /2
INDUSTRIAL DEVELOPMENT
CORPORATION FOR

§

§

STREAMLINED EXPEDITED §
RELEASE FROM ROCKETT §  PUBLIC UTILITY COMMISSION

§

§

§

§

.
o
Fytoaes
~ 0

SPECIAL UTILITY DISTRICT’S
CCN NO. 10099 PURSUANT TO
TEXAS WATER CODE § 13.254(a-5)
AND 16 TAC § 24.254(1) OF TEXAS
PETITION BY CITY OF RED OAK INDUSTRIAL DEVELOPMENT CORPORATION
FOR STREAMLINED EXPEDITED RELEASE FROM
ROCKETT SPECIAL UTILITY DISTRICT’S CCN NO. 10099
PURSUANT TO TEXAS WATER CODE § 13.254(a-5), AND 16 TAC §24.245(1)

COMES NOW City of Red Oak Industrial Development Corporation (Petitioner), and files
this Petition with the Public Utility Commission of Texas (Commission) for Streamlined
Expedited Release from Rockett Special Utility District’s Water Certificate of Convenience and
Necessity (CCN) No. 10099 pursuant to Texas Water Code (TWC) § 13.254(a-5) and 16 Texas
Administrative Code (TAC) § 24.245(1), and in support thereof would show as follows:

L LEGAL AUTHORITY

Petitioner files this petition seeking the streamlined expedited release of property owned
by Petitioner in Ellis and Dallas Counties, Texas, from water CCN No, 10099 currently held by
Rockett Special Utility District (Rockett). Pursuant to TWC § 13.254(a-5) and 16 TAC
§ 24.245(1), the owner of a tract of land that is at least 25 acres and that is not receiving service
may petition the Commission for a streamlined expedited release of the area from water and sewer
CCNs and is entitled to release if the property is located in qualifying counties. Under TWC
§ 13.254(a-6), the Commission shall grant a petition received pursuant to Subsection (a-5) no later
than the 60th day after the date the landowner files the petition. The Commission’s rule at 16 TAC
§ 24.245(1)(6) provides that the petition shall be granted no later than the 60th calendar day after

the petition is declared administratively complete.

4027\00\7877018 1
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As fully set out herein, Petitioner meets the legal criteria supporting the requested release.

II. PETITIONER INFORMATION

Petitioner has no assumed names; it conducts business only under its own name.

Petitioner is a nonprofit corporation incorporated under the Development Corporation Act
of 1979, Vemon’s Ann. Civ. Stat., Article 5190.6, Section 4A (now contained in Chapter 504,
Texas Local Government Code). The Articles of Incorporation of Petitioner were filed with the
Secretary of State and approved on February 7, 1994. Petitioner holds Charter No. 1302287-1.
As noted in its Articles of Incorporation, Petitioner is organized solely for the purposes of
promoting and developing commercial, industrial, manufacturing and medical research enterprises
to promote and encourage employment, public health and public welfare, as the duly constituted
authority of the City of Red Oak, Texas. Copies of the Charter and the Articles of Incorporation
are attached to this Petition as Exhibit A.

Petitioner does not have a parent company, and operates pursuant to the provisions of
Chapter 504, Texas Local Government Code.

I DECERTIFICATION REQUEST

Petitioner owns approximately 384 acres in Ellis and Dallas Counties (together referred to

as the Property). The Property is made up of four tracts of land:

Tract One is composed of approximately 110 acres;
Tract Two is composed of approximately 90 acres;
Tract Three is composed of approximately 99 acres; and

Tract Four is composed of approximately 85 acres.

All of the tracts are within the boundary of Water CCN No. 10099 held by Rockett in Ellis
and Dallas Counties, Texas.
None of the Property currently receives, or has ever received, water service from Rockett

or from any other retail public utility. Rockett has no facilities in place that would be impacted by

4027\00\7877018 2
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the removal of the Property from its CCN, and no property of Rockett will be rendered useless or

valueless, and therefore no compensation is due to Rockett.

All of the criteria set forth in the Texas Water Code and Commission rules entitling

Petitioner to a

release of the Property from CCN No. 10099 have been met. The Property, and

each of the four tracts therein:

a
b.

o

is owned by Petitioner;

is more than 25 acres in size;

is not receiving water service;

1s within water CCN No. 10099 held by Rockett; and

is located in Ellis or Dallas Counties, which are qualifying counties under the
criteria set forth in TWC § 13.254(a-5) and 16 TAC § 24.245(1)(2)(D).

In support of the Petition, Petitioner has attached the following documents:

Exhibit A-  Charter and Articles of Incorporation for Petitioner.

Exhibit B-  Affidavit of Ben Goodwyn, President of the City of Red Oak Industrial

Development Corporation.

Exhibit C -  General location map identifying the Property in reference to the nearest

county boundary, city, or town. 16 TAC § 24.245(m)(1)(A).

Exhibit D -  Detailed map identifying the Property, and the four tracts that make up the

Property, in reference to verifiable man-made and natural landmarks, such
as roads, rivers, and railroads. 16 TAC § 24.245(m)(1)(B).

Exhibits E-1 through E-4 - Deeds containing metes and bounds descriptions of

Property, demonstrating ownership of Property by Petitioner.

Exhibit F -  Digital mapping data for the four tracts comprising the Property.

Exhibit G-  Proof that copy of the Petition was sent to Rockett, the current CCN holder.

Pursuant to TWC § 13.254 and 16 TAC § 24.245(1)(4)A)(vi), a true and correct copy of

this Petition has been sent via certified mail to Rockett, the current holder of CCN No. 10099,

4027\00\7877018
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Iv. CONCLUSION AND PRAYER

Petitioner is entitled to the streamlined expedited release of the Property described herein
because it meets all of the criteria in TWC § 13.‘254(a-5) and 16 TAC § 24.245(1). The Property
1s greater than 25 acres, is not receiving water service, and is in Ellis and Dallas Counties.
Petitioner respectfully requests that the Commission grant this Petition and issue an order under

the authority of TWC § 13.254(a-5) releasing the Property from CCN No. 10099 held by Rockett
Special Utility District.
Respectfully submitted,

LLOYD GOSSELINK

ROCHELLE & TOWNSEND, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701
Telephone:  (512) 322-5800
Facsimile: (512) 472-0532

~

GEORGIAN. CRUMP
State Bar No. 05185500
gerump@lglawfirm.com

ATTORNEYS FOR CITY OF RED OAK
INDUSTRIAL DEVELOPMENT CORPORATION

4027°00\7877018 4
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EXHIBIT A

CHARTER AND ARTICLES OF INCOI%PORATION FOR CITY OF RED OAK
INDUSTRIAL DEVELOPMENT CORPORATION
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EXHIBIT A

SECRETARY OF STATE
CERTIFICATE OF INCORPORATION

OF

CITY OF RED OAK INDUSTRIAL DEVELOPMENT CORPORATION
CHARTER NO. 1302287-1

The undersigned, as Secretary of State of the State of Texas, hereby certifies
that Articles of Incorporation for the above corporation duly signed pursuant
to the provisions of the Developmen} Corporation Act of 1979, have been
received in this office and are found to conform to law.

ACCORDINGLY, the undersigned, as such Secretary of State, and by virtue
of the authority vested in the Secretary by law, hereby issues this Certificate
of Incorporation and attaches hereto a copy of the Articles of Incorporation.

¢
|

Dated February 7 15_ 94

MMLQ.QL
: Secretary of State '

'
i

pac
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EXHIBIT A
FILED
Inthe Ofttice of the
Secrelary of Stale of Texas
ARTICLES OF INCORPORATION FEB 7 1334
iOF

CITY OF RED OAK INDUSTRfAL DEVELOPMENT CORPOEbﬁﬁ%ﬁbnssedbn

We, the undersigned natural persons, each of whom is at least
eighteen (18) years of age, a cltizen of the State of Texas, and a
qualified elector of the City of Red Oak, Texas, as incorporators
under the Development Corporation Act of 1879, Vernon's Ann. Civ.
§t., Article 5190.6, Sec. 4A, do hereby adopt the following
Articles of Incorporation for such Corporation:

ARTICLE I.

The name of the Corporation is CITY OF RED OAK INDUSTRIAL
DEVELOPMENT CORPORATION,

ARTYFLE II.

The Corporation is a nonprdfit corporation.
ARTICLE 11II.

The duration of the Corporation is perpetual.
ARTICLE IV.

The Corporation is organized solely for the purposes of
promoting and developing commercial, industrial, manufacturing and
medical research enterprises to! promote and encourage employment,
public health and public welfare, all to be done as the duly
constituted authority of the City of Red Oak, Texas, and tbe
Corporation may issue bonds on behalf of said City for said
purposes and in accordance with the powers granted under the
Development Corporation Act of 1979.

V.

The Corporation shall have no members and is a non=stock
corporation. {

ARTICLE VI.

The street address of the initlal registered office of the
Corporation is 411 West Red Oak Road, Red Oak, Texas, and the name

of its initial registered agent at such address is Chip VanSteenberg.

ARTICLE VII.

All powers of the Corporation shall be vested in a Board of
Directors consisting of any number of directors, but not less than
five (5) as may be fixed by the bylaws of the Corporation, each of
whom shall be appointed by wriktten resolution of the governing
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EXHIBIT A

body of the Clty of Red Oak, Texas, and each of whom shall be a
qualified elector of such City, Each director shall serve for a
term of three (3) years or until his or her successor is appointed
by the governing body of such City: provided, however, that if any
director shall at any time be also a member of the governing body
of such City, then the term pfﬁsuch director shall never axceed
the period for which such director is a member of such governing
body. Any director may be removed from office at any time, with
or without cause, by written resolution of the governing body of
the City., All vacancies, from wpatever cause, shall be filled by
the governing body of the City.

All other matters pertainzng to the internal affairs of the
Corporation shall be governed by . 'the bylaws of the Corporation, so
long as such bylaws are not indonsistent with these Articles of
Incorporation, the Development Cdrporation Act of 1979, Sec.4A, or
any other law of the State of Texas.

ARTICILE VIII.

The number of directors constituting the initial Board of
Directors of the Corporation is five {5). The names and addresses
of the initial directors, each of whom is a qualified elector of
the City of Red Oak, Texas, are:

Name Address
Bobby Goodloe P.O. Box 125
Charlee Daubitz P,0. Box 171
Pat DeViney 323 Meadow Lane
Dennis Brown 316 Crestv1ew
Betty Klepper 108 Hidden Lane

ARTICLE IX.
[

The names and street addresses Oof the incorporators, each of
whom resides within the City of Red Oak, Texas, are:

Name Address
Debra L. Griswold 207 Pecan Creek
Margie Hawkins 102 Hidden Lane
Troy Jennings 112 S.rSummit, Apt. #8
;
-2-
)
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EXHIBIT A

\

ARTICLE X.

On _september 28 . 1993, the governing body of the City of
Red Oak, Texas, duly adopted ai resolution approving the form of
these Articles of Incorporation, approving the creation of the
Corporation and authorizing the Corporation to act on its behalf
to further the public .purposes stated in said resolution and in
Article IV of these Articles of Incorporation.

ARTICLE XI.

These Articles of Incorporation may at any time and from time
to time be amended by either of the Eollowing methods: {1) the
members of the Board of Directors of the Corporation may file with
the governing body of the City :an application in writing seeking
permission to amend the Articles of Incorporation, specifying in
such application the amendment [proposed to be made, and {f said
governing body by appropriate resolution shall duly find and
determine that it is advisable that the proposed amendment be made
and shall approve the form of the same and authorize it to be
made, then the Board of Directors of the Corporation may amend the
Articles of Incorporation by adopting such amendment at a meeting
of the Board of Directors and delivering the articles of amendment
to the Secretary of State, or (2) the governing body of the City
may, in its sole discretion, and at any time, alter or change the
structure, organization, programs, or activities of the Corpora-
tion (including the power to terminate the Corporation), subject
to any limitation on the impairment of contracts entered into by
the Corporation, by adopting an amendment to these Articles of
Incorporation and delivering articles of amendment to the Secre-
tary of State.

ARTICLE XIIX.

No dividends shall ever be paid by the Corporation and no
part of its net earnings (beyond that necessary for retirement of
the indebtedness of the Corporition or to implement the public
purposes of the City for which the Corporation has been created)
shall be distributed to or Inure to the benefit of its directors
or offlcers or any private perspn, flrm, corporation, or associ-
ation except in reasonable amounts for services rendered. No
substantial part of the Corporatlon'’s activities shall be carrying
on propoganda, or otherwise attempting to influence leglslation,
and it shall not participate in, or intervene in (including the
publishing or distributing of statements), any political campaign
on behalf of or in opposition tol!any candidate for public office.

XIIt.
If the Corporation ever should be dissolved when it has, or

is entitled to, any interest in any funds or property of any kind,
real, personal or mixed, such funds or property or rights thereto
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EXHIBITA

shall not be transferred to private ownership, but shall be
transferred and delivered to the City, after satisfaction or
provision for satisfaction of debts and claims have been made.

IN WITNESS WHERECF, we have Ihereunto set our hands this 19th
day of October . 1993. }

T
W"/@h X/&/ /é%v

THYE STATE OF TEXAS )
COUNTY OF ELLIS )

I, the undersigned, a Notary Public, do hereby certify that
on this the [92L.  day of Ocloder , 1993, personally
appeared before me _ Netra L, Grlvweld who being by me first
duly sworn, declared that he [s the person who signed the fore-
going instrument as an incorporator, and that the statements
therein contained are true. ’

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal the
-axbbten.

SBows
JoANNE RANDALL

NOTARY PUBLIC
'\ * STATE OF TEXAS
Wl 34/ My Commission xpircs
MARCH 12, 1997
e

* PCTIOCIROP AT

THE STATE OF TEXAS )
COUNTY OF ELLIS )

I, the undersignped, a Notarly Public, do hereby certify that
on this the Qn?mo.é day of Detpber -, 1993, personally
appeared before me ¢ . o who being by me first
duly sworn, declared tha e 1s thetperson who signed the fore-
going instrument as an incorporator, and that the statements
therein contained are true. '

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day and year above written.

e YANDALL 0\ QMVJP s 0P
Y

NOTARYPUBLI% : t?& Public, State of Texas

STATE OF TEXA
My Comnmlssion Expires
MARCH (2, 1997

AT AP s

{sE

-4-

10
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EXHIBIT A

THE STATE OF TEXAS )
COUNTY OF ELLIS )

I, the undersigned, a Notary Public, do hereby certify that
on this the _2Z 74 day of Acrrber ;» 1993, personally
appeared before ne met’-;t’f- Haw & pis who being by me first
duly sworn, declared that he is the person who signed the fore-
going instrument as an incorporator, and that the statements
therein contained are trus.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
and year above written.

ﬁw R JoOANNE RANDALL
"{ A NOTARY PUBLIC
M%ATE ?r-; TEXAS
YV ammbsslon Expjne
iw 3 MARCH 13.': 1’3’5'}1'

da

tate of Texas
{s .
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EXHIBIT B

AFFIDAVIT OF BEN GOODWYN, PRESIDENT OF CITY OF RED OAK
INDUSTRIAL DEVELOPMENT CORPORATION

12
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EXHIBIT 8

DOCKET NO

PETITION BY CITY OF RED OAK
INDUSTRIAL DEVELOPMENT
CORPORATION FOR
STREAMLINED EXPEDITED
RELEASE FROM ROCKETT
SPECIAL UTILITY DISTRICT’S
CCN NO. 10099 PURSUANT TO
TEXAS WATER CODE §13.254(a-5)
AND 16 TAC § 24.254(1)

BEFORE THE

PUBLIC UTILITY COMMISSION

00 N OB LOR O3 LON OB WD L2

OF TEXAS

AFFIDAVIT OF BEN GOODWYN

STATE OF TEXAS

(- 7

COUNTY OF ELLIS

BEFORE ME, the undersigned authority, on this day personally appeared Ben Goodwyn,
the affiant, who is known to me. After adminislerir;xg an oath, the affiant testified that;

1. My name is Ben Goodwyn. 1am over the age of 18 years, of sound mind, and am
competent to make this Affidavit. The facts stated herein are within my personal knowledge and
are true and correct.

2. I am President of the Cily of Red Oak Industrial Development Corporation
(ROIDC), the Petitioner in the above-captioned matter, Exhibit A to the Petition contains true
and correct copies of the Charter and Articles of Incizorporation of the ROIDC,

3, The ROIDC owns approximately B84 acres of land (the Property), which is
located within the boundaries of water CCN No.; 10099 issued to the Rockett Special Utility
District (Rockett). The Property is comprised of four tracts of land, cach of which contains more
than 25 acres. The property is located in Ellis and Dallas Counties, Texas. Exhibits C and D

attached 1o this Petition are true and correct copies of maps identifying the Property, its location,

and area of the CCN.

7881483
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EXHIBIT B

4, The Properly is not receiving water service from Rockett, or any other water

provider, ROIDC has not requested water servic{c from Rockett or paid any fees or charges to
1

initiate or maintain water service, and there are no billing records or other documents indicating an

existing account for the Property.

5. Exhibit E is & true and correct copy of the metes and bounds description of the
Propexty. |

6. Exhibit F contains the digital mappif'xg data for the four tracts.

7. Exhibits G-1 through G-4 contain true and correct copies of deeds demonstrating

ROIDC’s ownership of the Property.

8. Exhibit H is 8 true and correct copy of the notice provided to Rockett of the filing of
this Petition, along with the mailing receipt.

9. On behalf of the City of Red Oak Industrial Development Corporation, I request that

the Public Utility Commission of Texas release this Property from water CCN No. 10099.

FURTHER AFFIANT SAYETH NOT.
SIGNED this l&‘l_"day of August, 2019. W
Hen Goodwyn

, /]
SWORN TO AND SUBSCRIBED BEFORE ME by Ben Goodwyn on August B .
2019.

Notary ublic/State 8 Texas

7881483 !
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 EXHBITC
GENERAL LOCATION MAP

IDENTIFYING THE PROPERTY IN REm CE TO THE NEAREST COUNTY
BOUNDARY, CITY, OR TOWN.
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EXHIBIT D

DETAILED MAP
IDENTIFYING THE PROPERTY IN REFERENCE TO VERIFIABLE MAN-MADE AND
NATURAL LANDMARKS

17
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EXHIBITS E-1 THROUGH E-4

DEEDS CONTAINING METES AND BOUNDS DESCRIPTIONS OF PROPERTY
DEMONSTRATING OWNERSHIP OF PROPERTY BY PETITIONER

19
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EXHIB]T E-1

TRACTONE

20
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EXHIBIT £-1

GFRIS0913TW

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Revised 0972014
TEXAS WARRANTY DEED
(Long Form)
Date: Januory §, 2016
Grantor: RON RIEKE;

WILLIAM BARRY OWENS, Individunlly and as Devlsce of Sara Owens, Deceased;
LINDSAY MEGGS OWENS and MADELYN EDENE RIEKE, o5 Devisces of Sara Owens,
Deccased

Grantor's Mailing Address (including county):

P.0O.Box 645
Meridlan, Baique County, TX 76665-0645

Gratec: RED OAK INDUSTRIAL DEVELOPMENT CORPORATION
Granlee's Mailing Address (including county):

P. 0. Box 393
Red Ozk, Ellis County, TX 75154

Considerstion:  Ten and Ne/100 (§10,00) and other good and valuable consideration
Property (including any improvements):

BEING a troct or parcel of lend situsted in the City of Red Oak, Ellls County, Texas, and befag part
of the Edward Sbirley Survey Abstract 1013 and belng part of the 137.5 acre tract of land conveyed
to Ron Ricke, et al by decd recorded in Valurme 809 Page 303 the Deed Records of Ellts County snd
being more partieulorly described os follows;

BEGINNING at » point for corner ot 8 1/2" Iron rod found at the intersection bf the westerly line of
the BNSF Rallroad right-of-way and the southerly linc of safd 137.5'aere troct said point also belng
the northensterly corner af the 92,0039 nero tract conveyed to Red Qak Industrial Development
Corporation by decd recorded October 19, 2015, with County Clerk's Number 1526548 of the
Offlcial Public Recerds of Ellls County;

THENCE duc West (record bearing) along the southerly line of snid 137.5 acre tract and the
northerly tne of sald 92.0039 acre tract o distance of 3579.98 feet to o palnt lor carner at o 1" {ron
pipe found;

THENCE North 0°34* 32" Wast olong the westerly line of safd 137.5 acre tract and the easterly lne
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of those trucls of lnnd conveyed to James Murray Scott and James M. Seott et ux, by deeds recorded
in Volume 937 Page 96 and Volume 1548 Page 377 of the Official Public Recorys of Ellis County n
distance of 1227.3G fect to n point for corner at a 1/2" fron rod sot;

THENCE South 897 §0' 36" Enst along the general line of u fence n distnnce of 2221.83 fect ta an
angle point at n 5/8" lron rod found;

THENCE South 89° 46' 14" East nlong the gencral Hinc of a fence a distance of 386.95 fect to un angle
point ot a 1/2" Iron rod found;

THENCE South 82° 47 59" Eost along the general Hne of a feace r distance of 387.94 fect to a point
for corner at n corner past;

THENCE North 0° 52 27" West ulong un offsct in n fence a distance of 37,9 fect to n.point for corner
At o corney post;

THENCE South 89° 21" 53" Enst nlong the genern! line of u fenice n distance of 1245.Y feet to n point
for corner ata 1" Iron pipe found fu the westerly line of the BNSE Rnilrond right-of-way;

THENCE South 28° 29' West ulnng the westerty line of the BNST Railroad right-of-way o distunee of
1413.51 feet to THE PLLACE OF BEGINNING and containing 1104113 acres,

Reservations from and Exceptions 1o Conveyance and Worraniy:

SURBJECT, however, to all valid outstanding ensements, rights-of-wiy, mineral and/or ground leases, mineral
reservations, mineral conveyances, restrictive covenants of record, and to zenlig luws, regulations and ordinunces of
municipul and other governmental nuthoritles, Il any,

Granlor, Jor the Consideration and subject 1o the Reservations from Conveyance and e Exceptions (o
Conveyance ond Warmnty, grants, sells, and conveys to Granltee the Propeny, together with olf und singular the
righls and nppurtenances therelo in any wise belonging, to have and hold it 10 Graniee, ond Grantec's beirs,
successors, ond assigns forever. Granior binds Grantor and Granlor's heirs, ond successors to warranl and farever
defend all and singulor the Property to Grantec and Grontee's heirs, successors, and ossigas spainst every person
whomsoever lawfully claiming or to claim the same or nny part thercof, except as to the Reservations {rom
Conveyance and tic Exceptions to Conveyance and Waranty.

When the conlex! requires, singular nouns and pranouns include the pluo7lZ/
RON mmd: & QAM
u / \QQIM AQnes

WILLIAM BARRY QWENS, h\divldunlly and
nj}/)c);‘l\sec ofSnra 9 YRS, Dccensc

,0 i ' 2
LINDSAY MEGGS " "N

(N RIEKE nsDcvlsccof

deensed

, N Dcvnscc or

MADDL\ NE
Sara Ovwens,
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{Acknowledgment)

STATE OF TEXAS
COUNTY OF _ ’01£ng

This mstrument was ncknowlcdgcd before me on the j?j‘/;_ day of January, 2016, by RON RIEKE

L, O Lot
Notary Public, Hiate Jf Texns

Notary's name {prinied):

Notary's commission expires:

(Acknowledgmeut)

STATE OF TEXA

S
COUNTY QF Eﬁ,&/

This instrumen! was acknowledped before me on the é “ day ofJanum'y, 2016, by WILLIAM BARRY
OWENS, Individunlly and s Devisee of Sara Owens, Deceased..

CINDY J SMITH
podt Notary Public l/.{/f'// -
) t1ate of Texas Nowry Pubhc Siatgol xns
: 1D # 4447637 Notary's name (prinfed):
NEEEY camm, Explres 1(19/2018 Notary's commission expires:
e s

(Aclknovwledgment)

STATE OF TEXA

COUNTY QF E{ Ag

This instrument wits acknowledped before me on the \;rﬁ day of Janumy, 2016, by LINDSAY MEGGS
OWENS, as Devisee of Soru Owens, Deceased.

: L indy @ denuzse o
CINDY J SMITH Nolary Public, Mghi Texas
Notary Public Notary’s name (printed);
State of Texas Notary's commission expires:
L LR EY
t-omm, Explres 1719/2014
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EXHIBIT E-1

(Acknowledgment)

STATE OF TEXAS g3, ,
COUNTY OF _ f,écgg

This instriwent was acknowledged before me on the _QQ_K.J duy of Junuary, 2016, by MADELYN EDENE
RIEKE, a5 Devisce of Sara Owens, Decepsed.

...... 19 J;(f/? =
Nulury Pubhc Sifle

Jexas
Notgry's nane (printed):
Notsry's commission expires:

AFTER RECORDING RETURN TO: PREPARED IN THE LAW QFFICE OT:
Jimes R. Pitts
RED OAK IDC Attorney at Law
P. 0. Box 393 P, 0. Box 561
Red Onk, I'X 75154 Waxahachie, TX 75168
24
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TRACT 2
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EXHIBIT E-2

GRAIS0TINW

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER,

Revised 0972014
TEXAS WARRANTY DEED
{Long Form)
Date: October 14,2015
Gmntor: ROBERT L, GOODLOE JR. and BOROTHY JEAN GOODLOE

Grantor's Mailing Address (Including county):

204 E. Plerce Road
Red Onk, Ellls County, TX 75154

Graaice: RED OAK INDUSTRIAL DEVELOPMENT CORPORATION
Granlea's Mailing Address (including county):

P. Q. Box 393
Red Osk, Elliy County, TX 75154

Conslderation;  Ten and No/100 ($10.00) and other good snd valuable consideration
Praperty (including any {mprovements):

Belng a tract or parce! of and situated (n the City of Red Ouk, Ellls County, Texay, and being part of
the Edward Shirley Survey Abstract 1013 aud being the 92,129 acre First Tract of the land conveyed
to Robert L., Goodlae, Jr. by deed recorded in Volume 648 Page 928 the Deed Records of Eltls
County and belng more particularly described as follows:

BEGINNING st a palnt for a corner ata 1/2" Iran rod sat In the westerly line of the BNSF Raliroad

right-of-way at the southeasterly corner of said First Tract said point also belng the northeasterly

corner of the 164.58 acre Tract I conveyed to Walton Red Oak Crossing, L.P,, by deed recorded In
- Volume 2606 Page 1744 of the Offlcial Public Records of Ellls County;

THENCE South 89° 59" 34" West (North 89° 57' 10" West, deed) along the southerly Unc of sald
92.129 acre tract apd the northerly line of sa!d 164.58 acrc tract a distance of 293145 feet to s polnt
for corner st & 3" steel past found;

THENCE North 0° §3' 50" East (record bearing) along the westerly line of said 92,129 acre tract and
the easterly Une of that tract of land conveyed to PSD Land Investrment by decd recorded in Volume
2186 Page 2236 and the casterly ilne of that tract of Isnd conveyzd to James Murray Scott by deed
recorded in Volume 1548 Page 377 of the Officlal Public Records of Ellis County & distance of
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EXHIBIT -2

123132 feet to a point for corner nt & 1' fron pipe found;

THENCE due East (deed bearing) along the northerly llne of snid 92.129 acre trac and the southerly
tine of that 137.5 acre tract conveyed to Ron Rlcke by deed recorded [o Valume 302 Page 303 of the
Deed Records of Ellfs County & distance of 3579.98 feet fo a point for corner at a 172" Iran rod set;

THENCE South 28° 29' West (South 28° 32’ West, deed) along the casterly line of snid 92,129 acre
troct and the westerly line of the BNSF Raliroad vight-of-wvay a distance of 1400.31 feet to THE
PLACE OF BEGINNING and contalning 92.0039 acres.

Reservations {rom and Exceptions to Conveyance and Warrnnty:

SUBJECT, however, to oll valid outstanding ensements, rights-of-way, mineral aud/or ground leases, minerat
reservations, mineral conveyances, restrictive covenants of record, nnd (o zoning Juws, regulations and ordinnnces of

municipal and other governmental outhorities, {f any,

Granior, for the Consideration ond subject (o the Reservations from Conveyance and the Exceptions to
Conveyance and Warranty, grants, sells, and conveys to Grantee the Properly, together with all and singular the
rights and appurtenances therelo in any wise belonging, to have and hold it o Grantee, nnd Grantee's heirs,

successocs, and assigns forever,

Grentor binds Grantor and Grantor's Jicirs, and successors to warrant and forever

defend all ond singular the Property (0 Grantee and Grantec's heirs, successors, and .assigns agyainst every person
whomsocver lawfully claiming or to claim the seme or any part thereof, excepl as fo the Reservalions from

Conveyance ond the Exceptions 1o Conveyance and Werraaty.

When the context requires, singulor nouns snd pronouns include the plural.

/ %BERTC COODLOE .m
norx)éwy JEAN c\%’&) féxnk Sy

(Acknowicdgment)

STATE OF TEXAS
COUNTY OF ELLIS

This instrument was scknowledged before me on the _/_65_ day of October, 2015, by ROBERT L,

GOODLOE, JR. and DOROTHY JEAN GOODLOE.

,:\-—-,-—--::-:——-—- s L T T T
CUTITTTTOMOY L SMITH b
|J).'\ (R y
STATE OF TERAS X
&1 Coman, Dnyp, 0300 §ONE |
: ‘:.._:._.__.'.:.'._-.;.__.L_—.JM
AFTER RECORDING RETURN TO:
RED CAXK IDC
I O, Box 393

Red Osk, TX 75154

27

__CLA{.:} O At
Notary Public, Ststehf Yexns

Notary's name (pririled):
Nolury's commission expires:

PREPARED IN THE LAW OFFICE Of%:
James R. Pitts

Aftorney at Law

P. 0. Box 561

Waxahachle, TX 75168
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TRACT 3
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EXHIBIT E-3

.

s

i
v

GFH#1508207TW

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF TBE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

Revised 09/2014
TEXAS WARRANTY DEED
(Long Form)
Date: Janusry 7,1016
Grantor: PSD LAND INVESTMENTS, clso known as PSD LAND INVESTMENT, & Texos
Partnership

Grantar's Mailing Address (including county): 677 Shicld Road, Frost, Navarro County, TX 76641
Grantee: RED OAK INDUSTRIAL DEVELOPMENT CORPORATION

Grantee's Muiling Address (including county): P. O. Box 393, Red Oak, Ellly County, TX 75154
Consideration:  Ten and No/100 ($10.00) ond other pood and valunble consideration

Property (including any improvements);

BEING a tract or parcel of lang situated In the Clty of Red Osk, Ellis County, Texas, and being part
of the A. J. Parks Survey Abstract 850 and the John Spoon Survey Abstract 1014 and belng the
100,415 scre tract of Iand conveyed to PSD Land Investment by deed recorded in Volume 2186 Page
2236 of the Deed Records of Ells County and being more particularly described as follows;

BEGINNING st & palat far corner at 8 A" iron rod sct at the southwesterly corner of said 100,415
acre tract and belng In the center of Houston School Road and slso belng the narthwesterly corner of
that 57.214 ocre tract of land conveyed to First Baptist Church, Red Qak by deed recorded {n
Volume 1593 Page 850 of the Official Public Records of Ellls County;

THENCE North 1* 28' West (deed bearing) along the westerly line of sald 100.415 acre tract and-the
center of Houston School Road a dlstan\:e of 963.75 fect to an ongle polnt st 2 % fron rod set;

THENCE North 0* 22' 01" East (North 0° 22' East, deed) alonp the westerly lne of ssid 100.415 acre
tract and the center of Houston School Road s distance of 863.5 feet to o point for corner at s 14" iron
rod sct;

TBENCE due Enst (record bearing) along the sortherly Line of sald 100,415 scre tract and the
southerly Une of that 14.9925 acre tract conveyed to James Murray by deed recorded In

Valume 1548 Page 377 of the Officlal Public Recards of Ellis County a distance of 26543 feet to &
polnt for coruer &t o 3" Iron pipe found;

THENCE South 0° 49’ West (deed bearing) slong the easterly line of sold 100.415 acre tract and n

WY 2064 3L 12 2402 LUt RN Q TS LT TOr ASHY
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EXHIBIT E-3

westerly linc of Tract Il conveyed fo Walton Red Onk Crossing, LP, by deed recorded in Volume
2606 Page 1744 of the Officlal Publlc Records of Ellis County a distunce of 897.5 fect to
u point for corner at o ‘A" fron rod set;

THENCE South 1* 27* 11* East along an easterly line of sald 100,415 acre traet and the wesierly line
of sald Tract IT a distance of 936.14 fect to a point for corner at o '4” jron rod found;

THENCE North 89° 16' 15" West {dced bearlng) along s sautherly line of said 100.415 acre tract o
nartherly ine of sald Teact 1L o distance of 497,61 {eet to u polnt for corner &t 4 %" lron rod found;

THBENCE due West (decd bearing) along the southerly Une of soid 160,415 ucre tract and the
northerly line of sald First Baptist Church Red Oak 57.214 acre tract a distance of 2148.34 feel to
THE PLACE OF BEGINNING and contalning 100.414S acres,

Reszrvations from and Exceplions to Conveyance and Warranty:

SUBJECT, however, to alf vulid outstundlug ensemunts, rights-of-way, minern} and/or ground leases, mineral
reservations, minerol conveyunces, restrictive covennnts of record, ond to zondng lawy, regulations and ordinances of
tnunicipal and other governmeatal authorities, If any.

Grantor, for the Consideration ond subject to the Reservations (rom Conveyesnce and the Exceptions (o
Cotnweyance ond Warranty, grant, sells, ond canveys 1o Graniee the Property, together with olt and singular the
rights and appurienances theruto in any wise belonging, to have and hold it to Granlee, and Grantee's heirs,
successors, and pssigns forever, Grantor binds Grantor ond Granlor's heirs, and successors lo warrant and forever
defend oll and singulor the Property to Granlee and Grantee's heirs, successors, and assigns against every person

whomsnever lawfully claiming or to claim the same or any part Gereof, except os to the Reservations from
Conveyance and the Exceplions to Conveysnce and Warranty,

When the context requires, singular nouns and pronouns include the plural,

PSD LAND INVESTMENTS, o Texas
Partnership

o 2,

R. Wayne Beus

7Managing Pariner

(Acknowledgment)
STATE OF TEXAS
COUNTY OF ELLIS

This instrumncn! was acknowledged bcforc me on thc 7"‘{/ day of January, 2016, by R. WAYNE BEASON,
Mansging Panner of PSD LAN 0 Texas Ponncrstup, by and on behatf of said parinership,

CINOY J SMITH

Notary Public : p
State of Texas R .j o
1D ¥ 444 Notary Public, Stat¢/of exas

7637
Comm, Expires 3’ 19/2018 Notary's name (pristed):

Notary's commission expires:

AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:
RED OAK IDC James R. Pitts, Attorney at Law
P. 0. Box 393 P. 0. Box 561
Red Ouk, TX 75154 Waxalhochie, TX 75168
30
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EXHIBIT E-4

GIW1808081

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM ANY INSYRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE, IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

TEXAS GENERAL WARRANTY DEED

Dete: Oclober 18, 2018
Granter; ERASMO NAVA and ESTELA NAVA
Qrentor's Malling Addreas (Iacluding county):

253 COBNLESTONR CIRCLE

RED OAX, ELLIS COUNTY, TX 75154
Granteo: RED QAK INDUSTRIAL DXVELOPMENT CORFORATION, INC.
Qrantos's Malling Addreas (inchuding cousty);

P, 0, BOX }53
RED OAX, ZLLIS COUNTY, TX 75184

Consideration:  Cosh and other good and valuable considerstion, the reesipt and sufficlsncy of which are
Dersby aclatowledged.

Proparty (locluding any improvemmty);

BEING 8 74,917 scre tract of land situsted [n ths AJ. PARKS SURVRY, ABSTRACT NO, 850, Ellly
County, Texan snd being » portion of a called 29,5156 acre tract ol tsnd deeded to Housion Rowd,
Inc, by Warranty Deed racorded ls Volama 799, Page 388 of (e Deed Records of Riils County,
Texas, nad balag more particularly described by metes and bounds sa followns

BEGINNING at s PX ual with ehioer stamped "LANDATA" set for corner in the eanterling of
Hourfon Schonl Road (60,0 right-of-way) and belng It the west line of sald Houston Road, Ine, tract
01 lnd and belng the most westarly northwest corer of a truct of land deeded to James Murray
Stott by Warrsnty Deeds recorded Iz Volutne 1548, Page 377 and Vohunte 937, Page 56, Deed
Records, Blils Coonty, Texrs, sald PK nsll belng fo the wast line of sald AJ. Purks Sorvey snd the
east line of tha Jokn C. McComeaas Sorvey, Abstract No. 722, from whick & 1/2 (nch Lroa rod found
for tbe sonthwert corner of a bract of land deeded to PSD Land Investent by Warraoty Deed
recorded [n Volams 1590, Pags 308, Deed Records, Elifs county, Texas bears South 00 degrees 44

1 bX) ds Earst, a dist 011887,00 fest;

. THENCE North 00 degrees 22 minutes 0Q secands Bast, with the west line of sa14 Honston Road, Ine.
tract of 1azd s11d the centerline of s41d Houston Sckool Road, s distoncs of 170826 feet o 5 172 lueh
fron rod with cap stamped "LANDATA® set for the northwest corner of safd Houston Road, Ine.
tract of land and the northwsest corasr of safd J, Parks Survay, sald 172 ineb Iron rod belng the
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southwest corner of a traet of nnd deeded to A.C. Donn by Warnuaty Deed racorded in Volome
€8045, Page (410 of tha Daed Reeords of Dallas County, Texas and belng the southwest carner of the
Major W. Speacer Sarvey, Abstract Na. 1367;

THENCX Nurth 50 degress 00 minates 00 seconds Kast, with tha narth line of said Henston Road,
Ine. tract of)and and the common lina betwaen sald Parks and Spencar Surveys, s dlstance of
1982.26 foctto & 172 fuch lren rod with cap stamped "LANDATA" st for the wost northerdy
narthwest corner of 112 Seott trmet of 120d;

THENCE South (0 degrees 00 minates 00 secands Bast, departing the north Une of aatd Bouston
Road, Inc. and with tba west Line of suld Seatt tract of Jand, s dlstance of 761.58 feet to & 1/2 Inch tron
rod with cap stamnped "LANDATA" sst for caruer]

THRNCE Soath 9 degrees 30 mlnntey ¢4 seconds Weat, with ths west |ine 0f ssld Scatt tract of lsnd,
& distancs 0f 130.0 fast 10 & 1/2 Inch {ron rod with csp stamped "LANDATA" sot [or corner;

THENCE Sooth 00 degrees 29 minutes 16 seconds Wast, with the west line of sald Scott trect of laad,
u distance of 939,86 feal 1o & 12 Ineh iron rod with cap shmped "LANDATAY sat for cornar, from
which 8 11/2 locb tyan pips found lor tha sontheast corner of sald Houston Road, Inc, snd Scotf
tracty of land, basrs South 85 degrass 52 minutes 43 szcouds Rest, s distancs of §00.55 fest;

THENCE South 89 degrees 49 minutes 25 seconds West, with the north iina of sald Scott tract of
land, » dlstance of 183530 fect ta the polut ol beginning xnd contalning within thess metes and
bounds 74.917 seres or 3,263,328 squsrs faet of land, mors or less,

Reservations from Cosveyancs:
NONZ
Bxesptions ts Conveynce and Wesmeaty:

Llens described as psrt of the Considerstion and any other Lens descrihed fu this deed a3 baing elther
assnmad or szhject to which title s takex; validly sxisilng sasamanty, rights-of-way, sod preseriptive
rights, wheth sr of record or bol; all presently recarded sad validly axisting restrictioas, ressrvations,
eovenasts, conditions, oll sud gus fesses, mineral intevest, 24 waler luterests ouistanding In persons
other than Gruntor, and other Instruments, other than conveysnces of tha sarface fes extsts, that
affect the Property; validly axisting rights of adjolnlug owners (o any walls and feneas sitnated on a
common bomdary; suy dlserepanciey, conflicts, or shortages (n arss or boondary lines; asy
eacroachments ar overlapplog of lmproveasents; zaulng laws, regulations and ord! of
maalcipal ang other governmentsl anthorities, If any; and taxes for 2018, which Graatee xssumes
snd ogrees 15 pay, snd subsequent assessment for that and prior years due to changs in land nsage,
ownersbip, or both, tha payment of which Grantes astomes.

Oruntar, for the Conaldaration and subject to the Resarvations from Conveyance snd ths Exceptions to
Convaysnce &sd Warniaty, graats, solls, and conveys to Graatss ths Property, togothar with ell and singular the
rights and spportaancas thersto {n eny wiss belonglng, to have and bold it o Qrantee, snd Grantas's heis,
sucessars, sud assigny forsver. Omntor binds Grantor end Grantor's hein, and succossars 1o warriat and forever
dsfend all and slogula the Proparty to Orantes and Grantee's balrs, successors, md sasigns sgainst svery person
whomsosver lawflilly clalming or to claim the sams or mny part thereof, excopt es to the Raservations fom
Convsyncs and the Excaptions to Convoyancs and Warrsaty.
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When the cormtoxt roquires, singular nouns and p Includs the plural

(68
RASMO NAVA

é;é NAVA ‘

(Acknowiedgmoent)

STATE OF TEXAS
COUNTY OF ELLI3

This (avtrument was scknowledged bafors ms ontho ] 1 day of October, 2018, by ERASMO NAVA
£ad ESTELE NAVA.

~ .-

YARGLD L BARNAAD

“’ﬁ thm Pv\:h Suts -l‘Y:ls D
2\ My Comralsslen Evpieas Notary Public, Stats of
11, 1020
~ Notary’s commission expires:
AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:
RED OAK INDUSTRIAL DEVELOPMENT James R, Pilts, Attorney at Law
CORPORATION, INC. P. 0. Box 561

P, 0. BOX 393

Wanabeehie, TX 715168
RED OAK, TX 75154
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GF¥#1905068

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RRCORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

TEXAS GENERAL WARRANTY DEED

Date: July 8,2019
Grantor; PABLO ARMENDARIZ s0d GLORIA ARMENDARIZ

Grantor's Mailing Address (including county): 600 ROUSTON SCHOOL ROAD, RED 0OAX, ELLIS
COUNTY,TX 75154

Grantee; RED OAX INDUSTRIAL DEVELOPMENT CORPORATION
Grantee's Malling Address (including county): P. 0. BOX 393, RED OAX, ELLIS COUNTY, TX 75154

Consideration:  Cash and other good and valuable consideration, the receipt and sufflclency of which are
hereby scknowledged.

Property (including tny improvements):

BEING 10.39 acres out of the M. W, SPENCER SURVEY, Abstract No, 1288, and also being part of
s 80-acre tract of land conveyed to O, L. Worley and C. N, Worley by Deed dated 01/11/1939, and
being more particularly described by metes and bounds as follows;

BEGINNING at a 1/2" lron rod found for comer'in the East line of Houston School Road. Said iron
rod being located East 30 feet from the Southwes? corner of a said M. W, Spencer Survey and the
Southwest corner of sald 80.00 acre tract;

THENCE N 00 degrees 05 minutes 25 secands (called North with the East line of sald Houston School
Road and parallel to the West Une of satd M. W, Spencer Survey and 80.00 sere tract a distance of
352,64 feet to a 1/2" {ron rod found for corner in the Common County line of Dallzs and Ellis
County;

THENCE South 89 degrees 30 minutes East with said County line a distance of 1305.05 {eet to a 12"
iron rod found for corner in the Esst llne of sald 80,00 scre tract;

THENCE S 00 degress 05 minutes 36 seconds W (Deed South) with said East line of 30,00 acre tract
and parsilel ta said survey line and Houston Schaal roud s distrnes of 341.23 feet to & 12" iron rod
found for corner at the Southwest corner of said 80.00 acre tract and sald {ron rod siso being in the
South line of sald M. W, Spencer Survey;

THENCE S 89 degress 55 minutes 57 seconds W (Deed West) with said survey line and South line of
said B0.00 acre tract n distance of 130500 feet to the PLACE OF BEGINNING and Contalning 10.38
acres of land.
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EXHIBIT E-4

SAVE & EXCEPT: 0.3321 acres of 1and conveyed to the State of Texas and belug more fully
described In Deed filed August 30, 2018, recorded under Instrument No, 1825221 snd corrected
under Instrument No. 1827103, Official Public Records of Bllls County, Texas.

Reservations from Conveyance: NONE
Bxceptions to Conveyancs and Warranty:

Liens described as part of the Consideration and any other llens described in this deed as belng either
assumed or subject to which title ls taken; validly existing easements, rights-of-way, and prescriptive rights,
whether of record or not; all presently recorded and valldly existing restrictions, reservations, covenants,
cenditions, oil and gas leases, mineral interest, and water interests outstanding In persoas other than
Grantor, and other Instruments, other than conveyances of the surfacs fec estate, that affect the Property;
valldly existing rights of adjolalng owners ln any walls and fences situated on 8 common boundary; any
discrepancles, confllcts, or shortages {u ares or boundary lines; any encroachments or overlapping of
improvements; zoniog laws, regulations and ordinances of municipal and otber governmental authoritles, if
any; and taxes for 2019, which Grantee sssumes and agrees to pay, sud subssquent assessment for that aod
prior years due to chsnge In lund usage, ownership, or both, the payment of which Grantee assumes,

Grantor, for the Consideration and subject to the Reservations from Counveyance and the Exceptions to
Conveyance and Warranty, prants, sells, and conveys to Grante the Property, together with all and singulas the
vights and sppurtenances thereto in any wise belonging, to have and hold it to Grantee, and Grantee's heirs,
successors, and assigns forever. Grantor binds Grantor and Grantor’s helrs, and successors to warrant and forever
defend sll and singuler the Property to Grantes and Grantes's heirs, successors, and assigns against every person
whomsoover lawfully cliiming or to claim the same or any part thereof, oxcept as to the Reservations from
Conveyance and the Bxceptions to Conveyance and Warranty.

When tho context requires, singular nouns and pronouns include the plural,

PABLO ARMENDARIZ
ORIA ARMEND
(Acknowledément)
STATE OF TEXAS
COUNTY OF ELLIS

... This instrument was acknowledged before me on the _ %ﬂ") day of July, 2019, by PABLQ

RIZ.

{ 7. HAROLDLBARNARD }

[ /3537‘" '«.& Notary Public, State of Texss »

4 \'\ 1] NouryIDE 6340650 4 Notary Public, Stete 0

1 Ve MY C:r:g\:slx.l:gzsxptms [ Notary's commission
A CORDING RETURN TO: ’ " PREPARED IN THE LAW OFFICE OF:
RED OAX INDUSTRIAL DEVELOPMENT James R, Pitts, Attorney at Law
CORPORATION P, O, Box 561
P. D. BOX 393 Waxshachle, TX 75168

RED OAXK, TX 75154
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ELLIS COUNTY

TITLE COMPANY

T LANIL P G RTR L HEEATLD GIALE dry) ——

August 8, 2019

Red Oak industrial Development Corporation
P.O. Box 393
Red Oak, Texas 75154

EXHIBIT E-4

RECEIVED
AUG 12 2019

CITY OF RED OAK

RE: 10,39 acres, M.W. Spencar Survay, Abstract No. 1233, Ellis County, Texas

To Whom It May Concem:

Ellis County Title Company wanted to notify you that we have filed a correction instrument te the
Texas General Wamanty Desad dated July 8, 2019 recorded July 10, 2018 regarding 10.38
acres, M.W. Spencer Survey, Absiract No. 1233, Ellis County, Texas, The Texas Ganeral
Warranty Deed was Inadveriently recorded with the incarcect Abstract Number in the legal
description on Page 1. The Abstract Number was listed as 1288, when in fact it should have

been 1233. The cormrection instrument corracts the ermors.

in accordance with §5.028 (¢)(2) of the Texas Properly Code, ws are required to give notice to
each party of the correction of this original instrument by sending a copy of the Carrection

Affidavit to you,
A copy of the Correction Afficdavit Is attached for your records,

Please feel free to contact me if you have any questions.

Sincerely,

‘L\@'@Q S

Harold Barnard

President
WAXAHACHIT NOREH: WAXAHACHIE.
1795 North Highway 77, 408 Ferrls Avenue,
Sulte 104, Waxahachie, TX 75165 Waxahachie, TX, 75165
P:{469) 517-0160 | F. 469-517-0161 P: (972) 938-2601 | F: 972-928-8341
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EXHIBIT E-4

GFH#I905068

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCJAL SECURITY NUMBER
OR YOUR DRIVER'S LICENSE NUMBER.

CORRECTION INSTRUMENT

Non-material correction pursuant to §5.028, Texas Property Cade

Date: August 8, 2019
Title Company: Ellis County Title Company
Person Executing Correction Instrument: Harold L. Barnaed

Malling Address of Person Executing Comrectlon Instrument; 408 Ferris Avenue
Waxabachie, Ellis County, Texas 75165

Description of Original Instrument (“Original Instrument”)
Date. July 8, 2019
Grantor; Pablo Armendsrlz and Gloris Armendariz
Grantee: Red Osk Industris! Development Carporstion

Recording Information: Texas General Warranty Deed recorded July 10, 2019 as Instrumeat
Number 1919198, Offtctal Public Records, Ellis County, Texas.

This Correction Instrument is filed pursuant to Section $.028 of the Texas Property Code.

. My full name is Harold L. Barnard, I am over the age of cighteen (18) and am qualified to make these corrections
based on my person knowledge of facts relative to the correction,

2, lam President and an Escrow Officer at Ellis County Title Company, and t have personal knowledge of the facts
relevant to the correction of the sbove referenced Original Instrument In that [ clased the transaction,

3. Tam making this correction of the Original Instrument, with regard to the following clerica) error:

The Orlginal Instrument was Inadvertently recorded with the incorrect abstract number in the legal
deseription on Page t, The abstract number was isted as 1288, when in fact it should have been 1233,

4, The Original Instrument should bo corrected as follows with respect to the errors described above, this being a
non-taterial change to the Criginal Instrument:

Property (includiag any improveraents):

BEING 10.39 ncres out of the M. W, SPENCER SURVEY, ABSTRACT NO. 1233, and also being part
of an B0-scre tract of Jund conveyed to O, L, Worley aud C, N. Worley by Deed dated 01/11/1939, and
being more partleularly described by metes and boonds as follows:

BEGINNING at a 12" Iron rod found for coraer ip the East line of Houston Schoo! Road. Safd {ron yod
belng located Exst 30 fuet from the Southwest corner of a said M. W, Spencer Survey and the Southwest
corcer of aald 80.00 acre tract;

Correctlon Instrument Page 1 of3
Non-matcrial Correction
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EXHIBIT E-4
GFH#1905068

THENCE N 00 degrees 05 minutes 25 seconds (called North with the East line of satd Houston School
Roud and parzllel to the West line of sald M. W, Spencer Survey and 30.00 acre tract » distance of
352.64 feet to » 1/2" tron rod found for corner in the Common County line of Dalias and Ellis County;

THENCE South 89 degrees 30 minutes East with sei8 County line a distance of 1305.05 feet toa 12"
fron rod found for corner in the East line of said 80.00 acre tract;

THENCE § 00 degrees 05 minutes 36 seconds W (Deed South) with satd East lue of 30,00 sere tract
and parallel to sald survey line aud Houston School road a distance of 341,23 fert to 2 1/2V fran rod

found for corner st the Southwest corner of sald 80.00 acre tract and said {vron rod also being in the
South line of sald M, W, Spencer Survey;

THENCE S 89 degrees 59 minutes 57 seconds W (Deed West) with safd survey line and South line of

sald 80.00 acre traci 3 distance of 1305,00 feet to the PLACE OF BEGINNING and Coutaining 10,38
acres of land,

SAVE & EXCEPT:

Being s 0.3321 acre (14,468 square foot) tract of 1and situsted {n the M. W, Spencer Survey, Abstract
No. 1367, iu the City of Red Osk, Ellls County, Texss, and belng s portion of u ealled 10.38 acre tract
of Iand described in 2 Genen{ Warranty Deed with Vendor's Lien (o Pablo Armendariz and spouse,
Glorls Armendarlz, recorded in Yolume 2742, Page 1357, of the Officla! Public Records of Ellis
County, Texas (O.P.R.E.C.T.), and belng more particularly described by metes and bounds as follows:

COMMENCING at s 1/2 juch {ron rod found (Controlllug Monument (CM)) at the common northeast
comer of said Armendarlz tract and the soutbeast coroer of the remsinder (approximately 10,823
acres) of & callod 34,689 acre tract of land described fu @ Geaeral Warranty Deed to the R. W, and K.
A. Olsen Revocsble Living Trust, dated June 3, 1999, recorded jn County Clerk's Instrument No.
201500274445, Official Public Records of Dallas County, Texas (O.P.R.D.C.T.), and belug on the west
Jine of & called 33.988 xcre tract of Jand described In 8 General Warranty Deed to James Moffett and
Marilyn Moffett, hurbaud and wife, recorded in recorded {n County Clerk's Jnstrument No.
201300386413, O.P.R.D,C.T., with said point also belng ou the Dallas-Ellis County Live;

THENCE South 89 degrees 23 minutes 58 seconds West, along sald County Line and slovg the
common north line of sald Armendariz tract and south lUne of sa)d Olsen tract, passing at a distance
OF 511,93 feet, the southeast comer of the remsinder (spproximately 2.369 aares) of 2 called 34,689
tract of Iand a3 described ina Warranty Dsed to Larry Harwell, rscorded tn County Clerk's
Instrument No,200501400655, O.P.R.D.C.T., and contisuing along 3ald County line and along the
common porth Hne of said Armendariz tract and the south line of sald Harwell tract, in all, a totxl
distonce of 1,131.09 feet to & set 5/8 inch Iron rod with a 13/4 Inch pink plastic cap stamped "TXDOT
SURVEY MARKER RIGHT OF WAY MONUMENT" (hereinafter referred to as "with piok plastic
ROW cap*) on the new southerly Right-of-Way (ROW) lins of State loop 9, for the POINT OF
BEGINNING at Station 1098+24.39, 270,00 feet right, and having s Texas Coordinate Systsm, NADS3
(2011), North Central Zooe (4202), surface coordinate of North 6,887,148.23, Bust 2,491,176.38, same
being the begluning of 3 pon tangent curve to the right, with the radius point situated North 24 degrees
14 minutes 43 seconds West, a distance of 4,820,00 feet;

THENCE slong said non-tangent curve fo the right and depariing sald common line and across sald
Armendsriz tract and along the new southerly ROW line of said State Loop 9. In a southwesterly
direction, having a central angle of 00 degrees 59 minutes 38 seconds, & radius of 4,820.00 feet, s chord
bearing of South 66 degrees 15 minutes 05 seconds West, & distance of 83,55 feet, and an arc distance of
83.55 feet, to a set 8/§ Inch iron rod with pink plastic ROW cap;

THENCE South 32 degrees 49 minutes 04 seconds West, continuing across sald Armendsriz tractand
slong the new southerly ROW line of satd State Loop 9, a distagcs of 98.11 feet to  set 5/8 Inch Iron rod
with plnk plastic RO'W csp;

Correctlon Instrument Page20f3
Nor-material Corvection
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EXHIBIT E-4
GF#1905068

THENCE South 05 degrees 51 minutes 12 seconds West, continuing scross said Armendarlz tract and
along the new southerly ROW Jine of ald State Loop 9, a distance of 236.34 feet to a set 5/8 (nch frop
rod with piok plastic ROW cap; :

THENCE South 88 degroes 34 minutes 46 ssconds West, continuing across sald Armendarks tract and
along the new southerly ROW line of sald State Loop 9, a distance of 7.40 feet to » set 518 joch Irou rod
with pink plastic ROW cap a1 Station 1095+63.54, 532.58 feet right, on the west ling of 1ald Armendariz
tract sud the apparent east ROW line of Houston School Rosd (a varfable width ROW - no recording
lnformstlon found). from which & 3/8 luch Iron rad found at the southwest comer of sald Armendar{z
tract bears South 01 degrees 01 minutes 34 seconds Esst, a distance 012,72 feet (CM);

THENCE North 01 dogrees 01 migutes 34 seconds West, along the west line of said Armendariz tract
and the apparent east ROW line of satd Houston School Rosd, a distance of 349,70 feet to the northwest
corner of said Armondariz tract, said point being on the south line of sald Harwell trsct, sad from
which a 3/8 fnch iron rod found for a Polnt of Reference (P.0.R.) bears North 85 degrees 16 miuntes 13
seconds West, a distnnce of 4.52 feet and also from which a cotton gin spindle found in Houston Schoal
Rosd bears South 89 degrees 23 minates 58 seconds West, 2 distance of 28.47 feet (CM);

THENCE North 89 deprees 2) minnfes 58 seconds East, departing the apparent east ROW loe of sald
Houston School Road and sloag the commar north Une of ssid Armendariz tract and the south line of
said Harwell tract, » distance of 167.42 feet to the POINT OF BEGINNING and contalnlng 0.3321 acres
(14,468 Square Feet) of land, more or less.

5. 1have given notice of this correction of the Original Instrument by sending a copy of this Cosrection Instrument by
regular mail delivery to esch party to the Original Instrument pursuant o the requircments In Section 5.028 (d)(2)
of the Texas Property Code,

6. This Comrection Instrument will be recorded in all counties where the Original Instrument was recorded.

Person with Personal Knowledge o ection:

LOWOL, Cannss
Harold L. Barnskd }
STATE QF TEXAS
COUNTY OF BLLIS
This instrurment was sworn to and subscribed bafore me on the g’ﬂ 2 day of 2019 by

Harold L. Bsrnsrd.

Notary Public, Stat

Notary's commission explres:
AFTER RECORDING RETURN TO: PREPARED IN THE LAW OFFICE OF:
Red Oak Industria! Development Corporation James R. Pltts, Attorney at Law
P.0, Box 353 P, O. Box 561
Red Oak, Texas 75154 Waxahachie, Texas 75168
Carection Instrument Page3of3
Naon-materisl Correction
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EXHIBITF

DIGITAL MAPPING DATA (CD)
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EXHIBIT G

PROOF OF NOTICE TO ROCKETT SUD
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EXHIBIT G

LIOYd 816 Congress Avenue, Sute 1900

£ . Austin, Texas 7870}
Gosselink e 5112520

T ATTORNEYS AT LAW

www.lglawflmm.com

Ms. Crump's Direet Line: (512) 322-5632
Email" gerump@iglawfirm.com

August 19, 2019

CERTIFIED MatL NO, 7016 3560 0000 8464 9100
RETURN RECEIPT REQUESTED

Ms, Kay Phillips

General Manager

Rockett Special Utility District
126 Alton Adams Drive
Waxahachie, TX 75165

RE: City of Red Oak Industrial Development Corporation's Petition for
Streamlined Expedited Release from Rockett Special Utility District's
Water CCN No, 10099, Pursvant to Texas Water Code § 13.254(a-5) and
16 TAC § 24.245(1)

Dear Ms. Phillips:

I have enclosed a copy of the Petition being filed today at the Public Utility Commission
of Texas, on behalf of the City of Red Oak Industrial Development Corporation, for a streamlined
expedited release of property owned by the Corporation from the Water Certificate of Convenience
and Necessity (CCN) held by Rockett Special Utility District in Ellis County, Texas. The Petition
is being filed pursuant to Texas Water Code § 13.254(a-5) and 16 Tex. Admin. Code § 24.245(1).

Sincerely,

Georgfd N. Crump
GNC/jme
4027\0017893999

Enclosure (Petition)

Lloyd Gosselink Rochglle & Townsend, P.C.
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EXHIBIT G

Lloyd
Gosselink

Eon ATTOANEYS AT LAW
Lioyd Gosselink Rochalle & Townsend, P.C,
816 Congress Avenue Suns 1900 AuSls, Texas 78701

envalope
{oader

Laowl lor

‘To:

Ms. Kay Phillips

General Manager

Rockett Special Utility District
126 Alton Adams Drive
Waxehachic, TX 75165

L

BlumbergExcelsion,” INC. BOO LAW MART Reorder No, 3098

[ Aeturn Receipt Qardcopy)
[ Retum Raceiot (siectronkc) s
[ Cartitind Mas Ractrictad Deveey  $
O Aduit Signaturs Pecuined s
CJaa sig d Delivecy $

QOaD

Postage anl Fees &
o
o)

JLIERNE

701b 3560 DDOO auyky 4300

(1P
24D

) 0 o O O 2

m Complets ltems 1, 2, and 3. Also complste A Sinature
item 4 if Resiricted Delfivery Is deslired, X 0 Agent
®x Print your pame and address on the reverse O Addressco

so that wa can relurn the caid 1o you, N .
u Altach this card to tho back of the mailplace, 8. Received by (Friniec Name) C. Date of Oufivory
or on the front i spacs permuits,
1. Articlo Addrassed to:
KA7 Phillips
Gererad, Manegr
RocKedt sUD
3, Serv
126 Alton Adams Dr. CrGnita vl T Expmss ol

K/Mq /14_ &/’ I‘ﬂj T 7476 5 g a:?,l:;{;:n . 82‘:’; Recalpt for Merchandlse

D. Is defivery sddresa different from tom 17 O Yea
1 YES, enter dofivery sddraas bolovr: 01 No

4, Rostricted Dellvery? (Extra Fao) Q Yes
2. Adticls Number
(Transfer fram swvice fubed 701k 35640 0000 8YbLY 9100
; PS Form 3811, Fobrunry 2004 Oomestic Asturn Recalpt 102585-02-M-1540 |

i ! -
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EXHIBIT “B”
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'DOCKET NO. 49871 ST
PETITION OF THE CITY OF RED § USCCT i1 PY 1222
OAK INDUSTRIAL DEVELOPMENT  § e R
CORPORATION TO AMEND §  PUBLIC UTILITY €OMMISSHEY: -
ROCKETT SPECIAL UTILITY § TR
DISTRICT'S WATER CERTIFICATE  § OF TEXAS

OF CONVENIENCE AND NECESSITY  §

IN DALLAS AND ELLIS COUNTIES ~ §

BY EXPEDITED RELEASE §

COMMISSION STAFF’S RECOMMENDATION ON FINAL DISPOSITION

COMES NOW the Staff of the Public Utility Commission of Texas (Staff). representing

the public interest, and files this Final Recommendation and would show the following:

1. BACKGROUND

On August 19, 2019, the City of Red Oak Industrial Development Corporation (Red Oak)
filed a petition for streamlined expedited release from Rockett Special Utility District's (Rockett
SUD) water Certificate of Convenience and Necessity (CCN) No. 10099 in Dallas and kLllis
Counties, under Texas Water Code (TWC) § 13.254(a-S)! and 16 Texas Administrative Code
(TAC) § 24.245(1). Red Oak asserts that the land is at least 25 contiguous acres, is not receiving
water service, and is located in Dallas and Ellis Counties. which are both qualifying counties. On
September 13, 2019, Rockett SUD filed a motion to intervene in this proceeding.

Order No. 2, issued September 25, 2019, granted Rockett SUD's motion to intervene and
established October 2, 2019, as the date for Rockett SUD to file a response to the administratively
complete petition. Rockett SUD timely filed its response asserting that (1) Rockett SUD is the
recipient of a federal loan, and therefore, is entitled to protection under 7 U1.5.C. & 1926: and (2)
the property for which Red Oak seeks streamlined expedited release is receiving water service.
Order No. 3, issued October 10, 2019, extended the deadline for Staff to file its recommendation
on final disposition to October 11, 2019. Therefore, this pleading is timely filed.

V' Staff notes SB 2272 passed during the 86" Regular Legislative Session amended 1 WC § 13 254(a-5)
effective September 1, 2019. Red Oak’s petition was filed in August 2019, therefore, the current versian ot TWC
§ 13.254 and the new TWC § 13.2541 do not apply to this proceeding.

\U
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I RECOMMENDATION ON FINAL DISPOSITION
Texas law requires the Commission to grant a petition for the streamlined expedited relcase
of a tract of land that is at least 25 acres, is not receiving water or sewer service, and is located in
a qualifying county.2 Furthermore, Texas law prohibits the Commission from denying a petition
for streamlined expedited release based on the fact that the utility from which decertification is
sought is a borrower under a federal loan program.> The Commission rules provide further
specificity regarding the contents of a petition for a streamlined expedited release. The landowner

must provide the Commission with a verified petition that includes:

1. astatement that the petition is being submitted under TWC § 13.254(1-5) and 16 TAC
§ 24.245(1);

2. proof that the tract of land is at least 25 acres in size;

3. proof that at least part of the tract of land is located in the current CCN holder’s
certificated service area and at least some of that part is located in a qualifying county:

4. a statement of facts that demonstrate that the tract of land is not currently receiving
service;

5. copies of all deeds demonstrating ownership of the tract of land by the landowner;

6. proof that a copy of the petition has been mailed to the current CCN holder via centified
mail on the day that the landowner submits the petition with the Commission; and

7. mapping information as required by the rule.4

Staff has reviewed the petition and, as supported by the attached memorandum of Patricia
Garcia of the Commission’s Infrastructure Division, Staff recommends that the maps and digital
data filed by Red Oak provide adequate information demonstrating that the petition satisfies the
requirements of TWC § 13.254(a-5) and 16 TAC § 24.245(1). Specifically, the maps and digital
data provided by Red Oak cnable Staff to determinc that the property to be released: (1) is at least

2 Actof June 17,2011, 82nd Leg., R.S., ch. 1325, § 6, 2011 Gen. and Special Laws of Tex. 3839, 3842-43
(amended 2019) (current version at TWC § 13.2541(b)) (emphasis added).

3 Act of June 17, 2011, 82nd Leg., R.S, ch. 1325, § 6, 2011 Gen. and Special Laws of Tex. 3839, 3843
(amended 2013 and 2019) (current version at TWC § 13.2541(d)).

4 16 TAC § 24.254(}).

Dovket No 4987}
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Commission Staff's Recommendation on Final Disposttion
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25 acres; (2) is comprised of fiveS separate tracts that are contiguous; (3) is located within the
City’s certificated area; and (4) is located within Dallas and Ellis Counties. which are qualifying
counties. Further, Staff was able to confirm that Red Oak is the owner of all five tracts using the
five separate warranty deeds provided with the petition.

Staff has also reviewed the information provided by Rockett SUD, which included a map
depicting a portion of its existing water system that was prepared by Rockett SUD's engincer.
‘The map shows a 12” water line that is installed directly on the western side of Tract 3 as well as
a 6" water linc and 5/8” x 3/4” meter installed directly on the western side of Tract 4B.7 In addition,
Rockett SUD provided a bill for 56 gallons of water usage on Tract 4B during the period June 27,
2019 to July 10, 2019.8 The only information about the 12 water line on Tract 3 that was provided
in addition to the map is a statement in Rockett SUD’s pleading that this line “connects to another
Rockett 12” water line to provide service to the Property and surrounding lands.” The affidavit
of Rockett SUD’s General Manager is silent as to what this line is used for but specifically
addresses the uses of the 6” water line on Tract 4B.'® Consequently, Rockett SUD has shown that
Tract 4B is receiving service under TWC § 13.254(a-5), but has failed to provide information
sufficient to show that the 12 water line on Tract 3 is dedicated to the provision of service to Tract

3. Accordingly, Staff recommends that Tracts 1, 2, 3, and 4A meet the requirements for

streamlined expedited release. !t

5 The petition refers to only four tracts; however, Tract 4 is comprised of a 74.917-acre parcel (1'ract 4A)
anda 10.39-acre parcel (Tract 4B). Tract 4B is located in both Dallas and Ellis Counties Tracts 1, 2. 3, and 4A are
located wholly within Ellis County.

6 Rockett Special Utility District’s Response and Objection to Petition for Expedited Release at 6, Ex. A and
Ex F (Oct. 2, 2019) (Rockett SUD’s Response).

7 4d.

8 1d.

9 Id. at6.

10 jd at Ex. A.

1V See Tex. General Land Office v. Crystal Clear Water Supply Corp., 449 S.W.3d 130, 136 (Tex. App
Austin 2014, pet. denied) (concluding that “section 13.254(a-4) does not contain an ‘all or nothing’ requirement” that
would have required the GLO to seek decertification of all of its property iocated within Crystal Clear's CCN™).

I>0cket No 49871
Commission Staff’s Recommendation on Final Disposition

Page 3 of 6

000000083



Case 1:19-cv-01007 Document 1 Filed 10/16/19 Page 71 of 119

Staff is aware of the controversy between the Federal Fifth Circuit and the majority of the
other Federal Circuit Courts and the Texas Third Court of Appeals regarding the test applied to
determine whether a rural water association qualifies for protection under 7 U.S.C. § 1926(b)."2
Staff also understands that there is an appeal before the Fifth Circuit from a federal district court
case that overruled the Commission’s approval of petition for streamlined expedited release based
upon the conclusion that Section 1926(b) pre-empts TWC § 13.254(a-6).!3 While Staff believes
that the Commission is required to follow state law,!4 it is also reluctant to recommend to the
Commission a position that could run afoul of orders from a federal court. Therefore, Staff

suggests that, in the alternative, the Commission could abate this proceeding until the courts

resolve this issue.

1L FINAL MAP
Typically, Staff would provide a final map along with its recommendation on final
disposition. However, in addition to this docket, there is a second petition for streamlined
expedited release from Rockett SUD’s CCN pending in Docket No. 49863.'5 Given that there is
more than one possible outcome in both dockets, Staff respectfully requests that it be allowed to

issue a final map within 10 days of the Commission issuing a final order in this docket or Docket
No. 49863, whichever is later.

12 See Chesapeake Ranch Water v. Bd. of Com'rs of Calvert Cty , 401 ¥ .3d 274, 279-80 (4th Cir. 2005); Le-
Ax Water Dist. v. City of Athens, 346 F.3d 701,706-07 (6th Cir, 2003); Rurul Water Sys No 1 v Cuy of Swoux Cir
202 F.3d 1035, 1037 (8th Cir. 2000); Sequoyah Cty. Rural Water Dist No 7 v. Town of Muldrow, 1914 F.3d 1192,
1207 (10th Cir. 1999); North Alamo Water Supply Corp. v. City of San Juan, 90 ¥.3d 910, 915 (Sth Cir. 1996) (per
curiam); see also, Creedmoor-Maha Water Supply Corp v. Tex Comm'n on Env Quality, 307 8. W .3d 505, 521-22
(Tex. App.—-Austin 2010, no pet.) (adopting the majority view of the federal circuits regarding what it means o
provide or make service available under Section 1926(b)).

13 See Crystal Clear Special Util. Dist. v. Marguez, 316 F.Supp.3d 965, 979 (W.D. Tex., March 29, 2018).

14 See Creedmoor-Maha, 307 S.W.3d at 521 (citing to Penrod Drilling Corp v Williams, 868 $.W.2d 294,
296 (Tex. 1992) (per curiam)).

15 Petition of Alamo Mission LLC to Amend Rockett Special Ulility District’s Water Certificate of
Convenience of Necessity in Ellis County by Expedited Release, Docket No. 49863 (pending).
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Iv.

CONCLUSION

Staff respectfully recommends that the Commission grant Red Oak’s petition in part and

decertify Tracts 1, 2, 3, and 4A. Staff further recommends that the Commission deny Red Qak’s

petition as to Tract 4B because the record reflects that Tract 4B is currently receiving service. In

the alternative, Staff recommends that the Commission abate this proceeding in light of the

unresolved issues at the federal court level.

Dated: October 11, 2019

Dacket No 49871
Commission Staft's Recommendation on #inal Disposition

Respectfully submitted.

PUBLIC UTILITY COMMISSION OF TEXAS
LEGAL DIVISION

Margaret Uhlig Pemberton
Division Dircctor

Karen S. Hubbard
Managing Attorney

Eleanor D’ Ambrosio

State Bar No. 24097559

1701 N. Congress Avenue

P.O. Box 13326

Austin, Texas 78711-3326

(512) 936-7021

(512) 936-7268 (facsimile)
Eleanor.Dambrosio@puc.texas.gov
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DOCKET NO. 49871
CERTIFICATE OF SERVICE

[ certify that a copy of this document will be served on all parties of record on October 11,
2019, in accordance with 16 TAC § 22.74.

ﬁmMr/

Eleanor I’ Ambrosio
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PUC Interoffice Memorandum

To: Eleanor D’ Ambrosio, Attorney
Legal Division

Thru: Heidi Graharn, Manager
Infrastructure Division

From: Patricia Garcia, Engineering Specialist
Infrastructure Division

Date: October 11, 2019

Subject: Docket No. 49871: Petition of the City of Red Ouk Industrial Development

Corporation to Amend Rockett Special Utility District’s Water Certificate of

Convenience and Necessity in Dallas and Ellis Counties by kxpedited Release

On August 19, 2019, the City of Red Qak Industrial Development Corporation (Petitioner) filed
an application for expedited release from Rockett Special Utility District's (Rockett SUD) water
Certificate of Convenience and Necessity (CCN) No. 10099 in Dallas and killis Counties. under
Texas Water Code § 13.254(a-5) and 16 Texas Administrative Code § 24.245(1). The Petitioner
asserts that the land is at least 25 contiguous acres, is not receiving water service, and is located in
Dallas and Ellis Counties, which are both qualifying counties,

The Petitioner included a statement indicating a copy of the petition was sent via certified mail to
Rockett SUD on the date the petition was filed with the Commission. On September 13, 2019,
Rockett SUD filed a motion 10 intervene, which was granted by the Administrative 1.aw Judge on

September 25, 2019. A response and objection to the petition was submitted by Rockett SUD on
Qctober 2, 2019.

The response included a claim that Rockett SUD qualifies for protection under 7 U.S.C. § 1926(b)
because it is the recipient of a federal loan. In addition, Rockett SUD demonstrated that there is a

waterline installed on the west side of tract 3 and a water line and tap installed on the west side of

tract 4b that serves the property. The pleading included a map showing the location of the water
lines and meter and a bill for the period of June 27, 2019 through July 10, 2019 for an address that
appears to be in one of the arcas requested for release. Although Staft would prefer to have bills
showing three consecutive months of service, Staff recommends that Rockett SUD has shown that
tract 4b Is receiving water service but has not made a similar showing for tracts 1. 2, 3, and 4a.

Rockett SUD's response did not address whether granting the petition would render any of its
property useless and valueless. Therefore, Staff also recommends that there is no useless or
valueless property, in accordance with 16 TAC § 24.245(n)(3). Staft further recommends that a
compensation proceeding is not necessary, if the Commission determines that there is no useless
or valueless property, pursuant to 16 TAC § 24.245(n)(7).
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EXHIBIT “C”
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