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BEFORE THE STATE OFFICE 

OF 

ADMINISTRATIVE HEARINGS 

TEXAS INDUSTRIAL ENERGY CONSUMERS' 
PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

A. Findings of Fact 

Background and Procedural History 

1. Southwestern Electric Power Company (SWEPCO) is a wholly owned subsidiary of 
American Electric Power Company (AEP) and is a fully integrated electric utility serving 
retail and wholesale customers in Texas, Arkansas, and Louisiana. 

2. SWEPCO provides electric generation, transmission, and distribution services in Texas 
under certificate of convenience and necessity (CCN) number 30151. 

3. On July 15, 2019, SWEPCO filed an Application with the Public Utility Commission of 
Texas (Commission) for a CCN to acquire an interest in three wind generation facilities 
(Selected Wind Facilities) located in Oklahoma. 

4. Through a request for proposal process, SWEPCO and its sister company, Public Service 
Company of Oklahoma (PSO), contracted to acquire project companies owning the 
following wind facilities: (1) Traverse at 999 megawatt (MW); (2) Maverick at 287 MW; 
and (3) Sundance at 199 MW, subject to receipt of regulatory approvals and satisfaction of 
other conditions. Each of the wind facilities is owned by an affiliate of Invenergy LLC. 
SWEPCO contracted to acquire 54.5% of each facility, or a total of 810 MW. The total 
price for the wind facilities, including all interconnection and upgrade costs, is 
$1.86 billion. Total project costs, including purchase and sale agreement price adjustments 
and owner's costs, are expected to be $1.996 billion, and SWEPCO's 54.5% share is 
$1.088 billion. 

5. The Commission referred the Application to the State Office of Administrative Hearings 
(SOAH) on August 22, 2019. 

6. SWEPCO provided notice of the Application by publication once a week for two 
consecutive weeks in newspapers having general circulation in each county in SWEPCO's 
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service territory. SWEPCO's notice by newspaper publication was completed on 
September 5, 2019. 

7. SWEPCO's individual notice to its Texas retail customers by bill insert was completed on 
September 17, 2019. 

8. SWEPCO provided individual notice to Commission Staff (Staff) and the Office of Public 
Utility Counsel (OPUC) by hand delivering a copy of SWEPCO's filing to each party's 
counsel. Individual notice was also provided to the legal representative of all parties in 
Docket No. 46449, SWEPCO's most recent base rate case, and Docket No. 47461, 
SWEPCO's CCN application for the Wind Catcher project, by providing each party with 
a copy of SWEPCO's filing either by hand delivery, courier, or U.S. First Class mail. This 
individual notice was completed on July 15. 

9. The following parties intervened and participated in this docket: Texas Industrial Energy 
Consumers (TIEC); OPUC; Golden Spread Electric Cooperative (GSEC); East Texas 
Electric Cooperative, Inc. and Northeast Texas Electric Cooperative, Inc. (ETEC-NTEC); 
International Brotherhood of Electrical Workers Local Union 738 (IBEW); Cities 
Advocating Reasonable Deregulation (CARD); and Walmart Inc. (Walmart). Staff also 
participated in this docket. 

10. On September 12, 2019, the Commission issued its Preliminary Order identifying the 
issues to be addressed in this proceeding. 

11. The hearing on the merits commenced on February 24, 2020 and concluded on 
February 26, 2020. 

12. The parties submitted initial post-hearing briefs on March 9, 2020 and reply briefs on 
March 17, 2020. 

13. On March 11, 2020, SWEPCO filed proposed findings of fact and conclusions of law. 

14. On March 17, 2020, Intervenors and Staff responded to SWEPCO's proposed findings of 
fact and conclusions of law. 

15. The record closed on  

Certificate of Convenience and Necessity Standard--44?-e-4ewFactors  

16. The C mmissi n may appr ve an applicati n and grant a certificate if the C mmissi n 
finds that the certificate is necessary f r the service, acc rnm dati n, c nvenience, r 
safety of thc public. 

 

-1-7,16.  The Commission has determined that it may grant a CCN for economic purposes. 
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SWEPCO  has not shown that the's acquisition of the Selected Wind Facilities will-is 
expeeted40-result in the probable lowering of costs to customers. 

19. SWEPCO's acquisition of the Selected Wind Facilities is expected to provide significant 
customer savings under a robust set of scenarios and will add diversity to SWEPCO's 
generation fleet, positioning SWEPCO to meet customers' low cost energy needs under a 
range of circumstances that may prevail in the future. 

20. The guarantees offered by the Company further assure a probable lowering of costs to 
eus-terners, 

21. The Commission finds that SWEPCO's acquisition of the Selected Wind Facilities is 

2-2 The Commission has considered the effect of granting the certificate on electric utilities 
seFving-the-pfox-imate-ar-ea, 

23. There is no evidence that any other Texas utility will be unfairly or inappropriately 
a-l-loeatefl—any—tr-ansmissiori—upgr-ade—eosts—assooiate€1—with—tne—Seleeted—Wind—Faei14ties 
pursuant to the SPP FERC approved OATT and Golden Spread Electric Cooperative's 
request for a "hold harmless" guarantee from SWEPCO should be denied by the 
Commission, 

24,18. There will be no adverse effect on site-specific factors such as community values, 
recreational and park areas, historical and aesthetic values, or environmental integrity in 
Texas because the Selected Wind Facilities are located entirely within the state of 
Oklahoma. 

25.19.  Texas has already met its renewable energy goals so SWEPCO's acquisition of the Selected 
Wind Facilities will have no effect on reaching those goals. 

Analysis of Economics of Selected Wind Facilities 

26. Pnident resourcc planning dictates that the Company make decisions based on the best 
information available at the time, considering reasonable sensitivities to stress test the 
benefits forecast. 

27. Giving undue credence to an unlikely series of events that mathematically result in a net 
eost—to—eustomers—weoliEl—mean—ignering—the—mer-e—probable—and—reasonable—Fange—of 
euteemes-i-n-whieh-the-pferreed-ffejeets-pr-eiluee-signifieaftt-s-avings-feFeuslemers, 

RFP Selection Process 

28.20.  SWEPCO uses an integrated resource plan or I RP to identify resources to serve customers, 
over a 20-year planning period. 
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29. SWEPCO's 2018 and 2019 IRPs identified wind resources as economic and recommended 
that-they-shottlil-he-alided-heginning-in-202-2,-Gustomers-would-benefit-by-adding-up-to 
1,200 MW of wind generation 600 MW by 2022, and an additional 600 MW by 2023. 

30. An irnportant factor in acquiring wind resources was the federal Production Tax Credit 
(PTC), which helps to reduce the cost of wind energy for customers. Proceeding now helps 
achieve at least 80% of the value of the PTCs. 

3-1,21.  SWEPCO resolved to acquire additional wind resources through a competitive request for 
proposals (RFP) process. 

3-2,22.  In preparing the RFP, SWEPCO followed the steps required by the Louisiana Public 
Service Commission (LPSC) Market Based Mechanism (MBM) Order. 

33. The process was transparent and open, allowing potential bidders and stakeholders 
epper-tunities-te-ask-etues.tiens-about the-Pc-FP:, 

23. The RFP was a sole-source solicitation for build-transfer-own wind projects, and the 
Company did not consider purchased-power-agreement options.' 

34,24.  On January 7, 2019, the Company issued the RFP for up to 1,200 MW of wind generation 
resources. The Company sought projects on a turnkey basis in which it individually, or 
together with its AEP affiliate utility operating company PSO, would acquire through a 
PSA all of the equity interests in the project company whose assets consist solely of the 
selected project. 

35.25.  The Company sought projects that: (1) are physically located in, and interconnected to, the 
Southwest Power Pool (SPP) in Arkansas, Louisiana, Texas, or Oklahoma; (2) are not 
currently experiencing, or anticipated to experience, significant congestion or 
deliverability constraints; and (3) balance project performance and deliverability to the 
AEP West load zone in the Tulsa area. 

36.26.  In addition, the Company sought projects that are either in service or that would be placed 
in service by December 15, 2021, and thus qualify for at least 80% of the PTC value. 

37.27.  SWEPCO widely publicized the RFP--on its website, to a list of known wind project 
developers, and in industry trade publications and organizations. 

SWEPCO followed the process established in the RFP from the time it was issued on 
through to the identification of the Selected Wind Facilities. 

39,29.  On March 1, 2019, SWEPCO and PSO (collectively the Companies) received 35 bids 
representing 19 unique wind projects totaling 5,896 MW. Fifteen projects were located in 
Oklahoma and four in Texas. 

TIEC Ex. 2, Griffey Dir. at 8. 
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40,30. No bids were submitted by the Company or an AEP affiliate, as such a submission was 
specifically prohibited by the RFP. 

44,3  l .  Eight of the wind projects, constituting 2,631 MW, failed to meet all of the eligibility and 
threshold requirements and so were removed from further consideration. Eleven of the 19 
wind projects, totaling 3,265 MW, passed these requirements. 

42,32. The top three ranked bids (Traverse, Maverick and Sundance) became the Selected Wind 
Facilities. 

43,33. The Companies selected 1,485 MW of wind resources, not 2,200 MW, the combined 
amount solicited in their RFPs. This decision was based on bid economics, geographic 
locations, and deliverability relative to the Companies' load. The Companies concluded 
that 1,485 MW provide customers the best combination of price, performance, and risk for 
all bids received in response to the RFPs. 

ill. Once the Selected Wind Facilities were identified, the Companies: ( I) continued with due 

wind energy resource assessment; and (3) initiated formal contract negotiations that 
festilted-iii-the-Pufehase-afid-Sale-Agreements-er--RSAs, 

/15. The Companies completed a thorough due diligence review of the Selected Wind Facilities 

outptft-(44-Wh-), 

/16. The due diligence will continue through a series of rcquirements-in the PSAs. 

47,34. Because of the importance of the expected energy output, each developer was required to 
submit an independent assessment of the wind resource and expected energy output. The 
independent analyses were required to include one-year, five-year, 10-year, 20-year and 
30-year production forecast estimates for the various probability of exceedance values 
(P50, P75, P90, P95, and P99). 

-1-8,35.  The Companies hired Simon Wind Inc., (Simon Wind) an experienced consulting firm, to 
(1) independently review wind resource assessments and the expected energy output 
included in each of the RFP proposals; and (2) develop a wind energy resource assessment 
for each of the Selected Wind Facilities. 

49,36.  Subject to regulatory approval, SWEPCO and PSO will share the benefit and the cost of 
the Selected Wind Facilities consistent with their ownership shares of 54.5% and 45.5%, 
respectively. 

50. SWEPCO reasonably identified the benefits to customers of acquiring additional wind 
reseur-ees7 
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51. SWEPCO reasonably selected the Selected Wind Resources through its RFP process. 

52,37. The three Selected Wind Facilities that SWEPCO and PSO selected through the RFP 
process will be located in north central Oklahoma and will total 1,485 MW of installed 
nameplate capacity, as follows: 

 

Traverse Maverick Sundance 
Size (Nameplate) 999 MW 287 MW 199 MW 
SWEPCO Share 544.5 MW 156 MW 108.5 MW 
Planned Commercial 
Operation Date 

2021 2021 2020 

53. The Selected Wind Facilities will be engineered to have a design life of 30 years.2 

54,38.  SWEPCO seeks approval to acquire 54.5% of the Selected Wind Facilities, with PSO to 
own the remaining 45.5%. 

55.39. The winning bidders will build the projects, which the Companies will then purchase on a 
turnkey basis. 

5-6,40.  The estimated total installed capital cost for the Selected Wind Facilities is approximately 
$1.996 billion (of which SWEPCO's share is approximately $1.088 billion). 

57.11. This cost includes (1) each wind project's purchase price under the respective PSAs, 
(2) PSA price adjustments, and (3) owner's costs. 

58A2.  The purchase price includes all costs associated with interconnecting the facilities to the 
SPP transmission system and any assigned network upgrade costs. 

59A  3.  The purchase price excludes associated owners costs, Allowance for Funds Used During 
Construction (AFUDC) applied to the owner's costs, PSA price adjustments, and 
contingency, all of which must be added to the PSA purchase price to calculate the 
estimated installed capital cost. 

Economic Modelinm 

60,44.  SWERGO-reasenably-empleyed-standard-utility-eeenomie-medeling-fnetheds-te-fefeeast 

witheu4-a-ear-hen-emissien-bufden-)-alengtii-sensitMties-base€1-en-higher-and-lewer-gas 
and-PeweF--Pgee-fereeastsa-lewer-level-ef-enerty-Pfeductieli- for- the- Seleeted- Wilid 
Facilities, and cases based on higher than expected congestion costs that resulted in 
construction of a generation tie line.SWEPCO's sensitivity analyses do not account for a 

TIEC Ex. 1, Pollock Dir. at 13-15. 
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realistic range of possible future conditions. For example, even SWEPCO's lowest natural-
gas-price case uses higher prices than the 2020 EIA reference case, which is EIA's 
equivalent of a base case.3  SWEPCO also did not include any sensitivities in which 
subsidies for renewable generation are adopted or extended, though there is precedent for 
such action.4 

45. Under all of the cases presented by the Company, customers would benefit from 
SWEPGOls—aectuisitien—ef--the—Seleeted—Wind—Feeilities-.-SWEPCO's economic analysis 
does not reflect that it will have other options to obtain energy savings in the future if it 
does not acquire the Wind Faci1ities.5 

64,46. SWEPCO's economic analysis does not reflect that the projected production cost savings 
that would be generated by the Wind Facilities (which turn on variables such as future 
natural gas and energy prices) are less certain than the projected costs of those facilities!) 

47. SWEPCO al-se-Feaseffably-determined a power and gas price at which the Selected Wind 
Facilities would break even, i.e., have a net present value of customer savings of $0. 

48. SWEPCO's breakeven power and gas prices assume all of SWEPCO's other assumptions 
that do not affect power and gas prices, including, but not limited to, the P50 capacity 
factor, capacity value, congestion costs, and the useful life.7

 

49. SWEPCO has not demonstrated that the Wind Facilities would actually be economic at its 
breakeven power prices.  

62,50. InterContinental Exchange forward prices for off-peak power at the SPP South Hub, which 
is located in Central Oklahoma, are below SWEPCO's breakeven around-the-clock power 
price.2 

63,51. SWEPCO has not demonstrated that, uUnder a reasonable range of assumptions, 
SWEPCO's acquisition of the Selected Wind Facilities will provide benefits to 
customers. 

52. Future natural gas prices are an essential element of project benefits calculation. The 
higher the expected future natural gas prices, the greater the expected benefits from the 
project.li 

TIEC Ex. 1, Pollock Dir. ai 21; TIEC's Reply Br. at 23-24.  
E.g.. TIEC Ex. 1, Pollock Dir. at 27; TIEC Ex. 2, Griffey Dir. at 38-40. 
TIEC Ex. 2, Griffey Dir. at 13-14, 53-55; TIEC In. Br. at 63-65; TIEC Reply Br. at 46-48. 

6  TIEC Ex. 2, Griffey Dir. at 12, 53-54; TIEC In. Br. at 63-65.  
7  TlEC Reply Br. at 16.  
8  TIEC Reply Br. at 14-16.  

TIEC Ex. 2, Griffey Dir. at 36.  
TIEC Reply Br. at 6-8, 11-13.  

" See Docket No. 47461, Final Order at FoF 75.  
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53. Natural gas prices are important because fuel prices are a key component in determining 
the supply stack, or merit order, for the dispatch of generating units.  

64,---As-witli-ether-variables-that-impaet-the-benefits-that-eustemers-are-expeetefl-te-reeeive-frem 
the-aequisitieti-ef-the-Seleeted-Wind-Faeilitiesrthe-feeus-should-net-be-en-any-elle-fereeest 
ef-Cature-natural-gas-priees-but;-insteacIreti-a-reasenable-reage-ef--sueh-fefeeasts, 

54. SWEPCO used  The AEP's Long-Term North American Energy Market Forecast 
(fFundamentals !Forecast) is-a-leng-term7--weather-nefmalized-eemmeetit)--mafket 
fer-eeastto forecast the expected project benefits. 

The current version of fundamentals forecast was created in April 2019)4 

1 he 2019 fundamentals forecast employed a carbon dioxide dispatch burden on all existing 
fossil-fuel-fired generating units that escalated by 3.5% per annum from $15 per ton 
commencing in 2028.-u 

6-5,57.  The !Fundamentals Worecast feeagnizes-that-a-raftge-ef--petentiel-priee-eateemes-i-s 

wer-e--gse-er-eate€64he-hewer-Bft-nkk44PPer-BfifidRase-Ne-Gafben -Etnd--L-ewer--BaFKI--Ne 
Cafben-eases,contained natural-gas-price projections for a base case, a high case, a low 
case, and a version of each of those cases that did not include an assumed carbon burden.  
The base case was the primary case used by SWEPCO to analyze the economics of the 
project. The base case used a levelized natural gas_price of $5.40 per MMBtu. SWEPCO's 
lowest price natural gas case (the low, no carbon case) used a levelized price of $4.50 per 
MMBtu.16 

66-The-Fundamentals-Fereeast-is-made-available-te-A-EPSC-and-al-i-4E-P-epefating-eempanies 
fer-putpeses-sueh-as-Feseufee---planningeapital-imprevement-analyses7-fiiced-asset 
impairment-aeeeuntingstrategie-planaing-and-ethers, 

58. Each of AEP's past forecasts, dating back to 2007, has been on the high side of actual 
natural gas prices.L7 

59. As-with-all-the-thirel-party4eng-temt-rtatufal-gas-fer-eeasts-eentained-i.n-the-FeeeRI-ef-this 
case,Although the fFundamentals fForecast wasis-a weather-norrnalized, the evidence did 
not quantify the impact of abnormal weather on prior-energy-market forecasts.11 

' 2  See  Docket No. 47461, Final Order at FoF 78.  
13  See Docket No. 47461, Final Order at FoF 76.  
' 4  Tr. at 201:13-16 (Bletzacker Cross) (Feb. 24, 2020); see Docket No. 47461, Order on Rehearing at FoF 77. 

SWEPCO Ex. 5, Bletzacker Dir. at 13.  
T1EC Ex. 1, Pollock Dir. at 21.  

" See Docket No. 47461, Final Order at FoF 80; TIEC Ex. 1, Pollock Dir. at 17.  
' 8  See Docket No. 47461, Final Order at FoF 81; TIEC's Reply Br. at 18.  
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660. SWEPCO's forecasts start out higher than current prices and have been higher than actual 
prices for several years.n 

68. Because spot natural gas prices encompass periods of substantial variation from normal 
weatherv-heri—eompafing—histeneal—spet—natur-al—gas—pfie-es—te—a—weatheF-nefmatized 
fefee-aki-t--is-imper-t-ailt-to-aeeetifit-fer--the-impaet-of--weather-efEspet-n-att-ifal-gas-pr-i-ees, 

69. The record in this proceeding contains more than 40 long term, weather normalized, 
taill+l-ic-ly-avai-lable-and-propr-i-e-tafy-third-pa4y-natural-gas-fereeests, 

70-The-WIRt-niajefity-ef-t-hese-tefig-temi4e-Fecasts-ar-e-abeve-er--signiffeafttly-abeve-the-nattir-al 
gas breakeven price of the Selected Wind Facilities. 

7 I . The value in the multitude of these public and proprietary third party forecasts lies not in 
pic--k-ifig-a-4i+gle-fer-eeast-en-whieh-te-base-a-deeis-ien-in-th-i-s-ease16stead-,-the-mu-ttitt-ide-ef 
the 

. . . . , 

r-eputable-tent -temi-n-attir-al-gas-fer-eeas40 

72.61. The-reee6d-in-thisiffeeeecling-establishes-that4The NYMEX futures prices represent actual 
transactions between buyers and sellers who put real money at risk in their day-to-day 
operations-but-enly-in-the-neaf-teRwef-up-te-3-6-ifteuths.  The NYMEX futures prices, when 
trended to 2051, are $3.10 per MMBtu.-2I 

73. NYMEX futures arc not weather normalized and thc NYM EX strips presented in this case 
were taken during the warmest winter in 125 years. 

62. The lowest Energy Information Administration (EIA) case has been the most accurate in 
recent years.12 

63. The levelized natural gas price for the 2020 version of ElA's lowest case for the years 2021  
to 2051 is approximately $3.46 per MMBtu.2-3 

64. The levelized natural gas price from EIA's 2020 reference case for the years 2021 through 
2051 is approximately $4.24 per MMBtu.2-4 

65. The 2020 E1A reference case fell by $1.27 per MMBtu on average from the 2019 reference 
case 25  and the 2020 version of E1A's lowest case fell by $0.90 per MMBtu on average 
from the 2019 version of that case.2±) 

See Docket No. 47461, Final Order at FoF 82; T1EC's In. Br. at 14-15, 21; T1EC Ex. 2, Griffey Dir. at 21. 
TIEC Reply Br. at 27-28; TIEC In. Br. at 28-32.  

2' See Docket No. 47461, Final Order at FoF 84; TIEC Ex. 1, Pollock Dir. at 21.  
See Docket No. 47461 Final Order at FoF 89; TIEC In. Br. at 18-19.  

23  TIEC Ex. 1, Pollock Dir. at 21.  
24  TIEC Ex. 1, Pollock Dir. at 21.  
25  TIEC In. Br. at 16-17.  
2"  TIEC Reply Br. at 28.  
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66. A decrease of $1 per MMBtu in gas prices would reduce the estimated savings for the 
project by $246 million net present value from the no-carbon P50 case.' 

67. SWEPCO calculated a breakeven natural gas price for the Wind Facilities (based on 
SWEPCO's low/no carbon modeling assumptions) that is $3.67 per MMBtu  

68. Both NYMEX futures trended to 2051 and the 2020 version of EIA's lowest case show 
natural gas prices that are below SWEPCO's own calculation of a breakeven point for the 
Wind Facilities.  

69. The record in this proceeding fails to show that the assumptions made by SWEPCO 
regarding gas prices will result in a probable lowering of cost to consumers.29 

70. The natural gas forecasts and futures prices in the record in this proceeding show that the 
Wind Facilities are unlikely to result in a probable lower of cost to consumers." 

7 I . SWEPCO's modeling understated the amount of new renewable generation in SPP.il 
r-easenahly-mefleled-leeatienal-mar-ginal-fwiees-(LMPs-)-in4he-SPP-hy-relying-efi-the-24424 
and-2029-PROMOD-medels-cleveleped-by-S-PP—and-stakeheider-s-in-the-Integfated 
Tr-ansmission-Plaming-(4-T-12)-preeess . 

72. The SPP interconnection queue includes an additional 10,000 MW of projects with pending 
or completed interconnection agreements, 11,000 MW of additional renewable projects in 
the SPP Facility Study Stage, and another 70,000 MW in the Definitive Interconnection 
System Impact Study stage.32-

 

73. Additional wind generation would primarily affect power prices during the hours in which 
wind generation runs, which will also be the same hours during which the Wind Facilities 
will run.:'1 

74. SWERGO-evaltiated-the-e-veeted-eustemer-befieftts-ef-aequisitien-ef-the-Seleeted-Wind 
Faeilities-beth-with-and-witheut-a-future-enfereed-earben-emissieti-burdenTSWEPCO's 
base, high, and low cases employ a carbon dioxide dispatch burden (allowance price) on 
all existing fossil-fuel-fired generating units.34 

27  Docket No. 47461, Final Order at FoF 91; TIEC Ex. 2, Griffey Dir. at 33.  
28  T1EC Ex. 1, Pollock Dir. at 21.  
29  See Docket No. 47461 Order on Rehearing at FoF 92A; see generally  TIEC's In. Br. at 14-33; TIEC's Reply Br. 
at 17-29.  
" See generally TIEC's In. Br. at 14-33; TIEC's Reply Br. at 17-29.  
31  Docket No. 47461, Final Order at FoF 99; TIEC Ex. 1, Pollock Dir. at 28-31.  
32 Id.  at FoF 99A; TIEC Ex. 1, Pollock Dir. at 30.  

TIEC's Reply Br. at 34-36.  
Docket No. 47461, Order on Rehearing at FoF 93; SWEPCO Ex. 5, Bletzacker Dir. at 13.  
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74,75. In all of SWEPCO's cases that include a carbon burden, the burden is $15 per ton 
commencing in 2028 and then escalating by 3.5% per annum.12 

76. As-the-Gommissieti-ha&-previeusly-feumel,Although  it is possible that an enforced carbon 
emission burden will be imposed in the future,  such a tax has not been imposed in the past, 
there is not one in place now, and there was no credible evidence to show that the 
imposition of such a tax is likely in the future.x), 

75.77. While SWEPCO included in its economic analysis cases with a carbon-burden assumption, 
it did not include any cases with an assumption that new renewable-energy subsidies would 
be adopted, or existing renewable-energy subsidies (like PTCs for wind plants) would be 
extended. Including a carbon-burden assurnption in the modeling causes the Wind  
Facilities to appear more economic than they otherwise would. Including an assumption 
that additional renewable-energy subsidies will be adopted—or existing ones extended—
would have the opposite effect.3-7 

76778. The United States Environmental Protection Agency (EPA) has determined carbon dioxide 
to be a pollutant under the Clean Air Act, which makes CO2  emissions subject to 
tifflitatienCongress has never adopted a carbon tax, but it has extended tax credits for 
renewable generation sources, such as the PTCs, on numerous occasions. 

77. The possibility that such a carbon burden will be imposed in the future is greater than zero. 

7) _While-the-invesitien-of-afFen-fereed-earboii-em-i-ssion-hur-elen-may-be-unlikety-i-n-the-fieaf 
tertn,  SWEPCO was prudent for studying the possibility in evaluating the Selected Wind 
Facilities, which are expected to have a useful life of 30 years.lt is inconsistent for 
SWEPCO's economic analysis to include an assumption that a carbon-tax might be 
adopted in the future on the one hand, but to exclude any possibility that renewable-energy 
subsidies might bc adopted or extended in the future on the other. -3 9 

-78,80. SWEPCO's modeling of the locational marginal prices should not have included the 
carbon-burden cornponent, and the calculation of the estimated benefits of the project 
should not include that component.41! 

81. A crucial measure of generation output is the Wind Facilities' net capacity factor, which is 
the ratio of the actual output of a generating unit over a period of time to its potential output 
at full narneplate capacity.4I 

35  Docket No. 47461, Order on Rehearing at FoF 94; SWEPCO Ex. 5, Bletzacker Dir. at 13.  
3" Docket No. 47461, Order on Rehearing at FoF 95; See, e.g., TIEC In. Br. at 33-36; TIEC Reply Br. at 29-32. 

E.g., T1EC Ex. 1, Pollock Dir. at 27; TIEC Ex. 2, Griffey Dir. at 38-40.  
E.g., TIEC Ex. 1, Pollock Dir. at 27; TIEC Ex. 2, Griffey Dir. at 38-40.  
E.g., TIEC Ex. 1, Pollock Dir. at 27; TIEC Ex. 2, Griffey Dir. at 38-40.  
Docket No. 47461, Order on Rehearing at FoF 97; see, e.g., T1EC In. Br. at 33-36; TIEC Reply Br. at 29-32.  

4  Docket No. 47461, Order at FoF 104.  
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82. The  SWEPC-0-reasenably-r-elied-en-the-P50 expected production level  of 44.01% was 
developed by SWEPCO's wind consultant and  to-medel-the-eeenemie--benefits-ef--the 
Seleeted-Wifid-Faeilities-sinee4t-is-equally-likely-that-eliefff-preeluetion-ffem4he-Seleeteel 
WiREI-Faeilities-will-be-abeve-er-belew-that-levehexcluded  consideration of force majeure. 
mechanical defects, and curtailment. The actual median of expected energy production for 
the Wind Facilities is lower than the P50 level.` 

83. SWEPCO's existing wind farms in Central Oklahoma have experienced significant levels 
of curtailment in the recent past.43-

 

79,84.  A 1% reduction in the NCF for SWEPCO's low/no carbon case results in a $33 million 
NPV reduction in net benefits.44 

80,85.  14-is-net-reasenable-te-base-a-deteffmnatten-of--the-eeenemit-benefits-a-the-Seleeted-w+— FHE1 
Facilities on the  unlikelyEvaluating the Wind Facilities using the  P95 level of energy 
production 
Facilities-will-be4hat-l.ew,is  a reasonable stress-test of the economics of the project.  

86. The Wind Facilities will use the same wind turbine manufacturer and wind turbine platform 
as the Wind Catcher project, which had an assumed useful life of 25 years.45 

&k87. SWEPCO has not shown that  tThe Seleeted-Wind Facilities will have an extended 
minimem-design-er-useful life of 30 years.-4° 

8188.  A 30 year design life was required by the RFP.The  warranty provided by the turbine 
manufacturer does not support a 30-year useful  

83. General Electric, the  wind turbine supplier for the Selected  Wind Facilities, evaluated the 
wind-Elata-and-etheF-s4te-speeific--infemiatien-ffem-an-efigineer-ing-per-speetive-and 
Eletermined-that-the-leads-are-withiwthe-Elesign-leads-fef-a-30-year-life, 

84---The-site-spee-ific-aftalysis-ef-Genefal-Eleetfie-is-entillecl-te-great-weight, 

889. SWEPCO's  The O&M and capital forecast is-based-en-sustaining-a-minimum-ef-30-years 
ef-operatien,is  unreasonable because it does not recognize the higher level of capital and 
O&M expense that will be required to extend useful lives of the Wind Facilities to 30 
years.4--

 

42

 

SWEPCO Ex. 3, Godfrey Dir. at Ex. JFG-6 at 54, 58; Tr. at 189:17-25 (Godfrey Cross) (Feb. 24, 2020); Tr. at  
56:23-57:3 (Smoak Cross) (Feb. 24, 2020); TIEC In. Br. at 48-50.  

TIEC Ex. 18 (HS).  
44  Docket No. 47461, Final Order at FoF 106; TIEC In. Br. at 50 n.233.  

TIEC Ex. 1, Pollock Dir. at 12-16.  
TIEC Ex. 1, Pollock Dir. at 12-16; TIEC Reply Br. at 37-39.  

47  TIEC Ex. 1, Pollock Dir. at 12-16.  
48  Tr. at 725:10-14, 727:14-22 (DeRuntz Cross) (Feb. 26, 2020); SWEPCO Ex. 16, DeRuntz Reb. at Ex. JGD-2R at 
6; T1EC Ex 74; TIEC In. Br. at 51.  

12 



90. A significant amount of SWEPCO's projected net benefits are expected to occur during 
years 26-30.  

86,91. The Wind Facilities should be evaluated using aA 253-0-year design or useful life-is 
r-easenab1e-fer--the-Seleete€1-Winfl-Faeilities.5i' 

92. SWEPCO feasenebly-medele€1-understated  congestion and loss-related costs associated 
with the delivery of power to the AEP West load zone from the Selected Wind Facilities.i 

87. There are limitations to the PROMOD model that cause it to understate projected 
congestion costs.52 

93. In the Wind Catcher proceeding, SWEPCO witness Mr. Pfeifenberger included an  
additional 5% curtailment analysis to account for PROMOD's underestimation of 
congestion costs. Applying that 5% curtailment calculation to the Wind Facilities would 
result in a 72 million NPV reduction in net benefits.il 

Q4. Holding congestion costs flat in nominal terms while simultaneously forecasting ever-
increasing power prices is an unreasonable assumption. Escalating congestion costs at the 
level of forward prices for power at the SPP South Hub results in a $49 million NPV 
reduction in net benefits.  

88,95. Additional future wind generation creates a significant risk of higher congestion costs.  

96. It is not reasonable to hold congestion costs flat in nominal terms based on speculation 
eenelude-that SPP would promote additional transmission solutions if--eengestien-en-the 

Integrated-T-ransmissien-Planning-(IT12)-er-iteFie,in the future.5-

 

97. It is inconsistent to hold congestion costs flat in nominal terms based on the availability of 
a gen-tie solution without including the cost of the gen-tie solution in the same model.  

98. Although SWEPCO is not proposing in this case to construct a gen-tie, the economic  
analysis should include the consideration of a gen-tie in order to evaluate the risks of higher 
levels of congestion.5 

TIEC Ex. 1, Pollock Dir. at 10; TIEC In. Br. at 51.  
T1EC Ex. I , Pollock Dir. at 12-16.  
T1EC Ex. 2, Griffey Dir. at 40-44; TIEC In. Br. at 52-57.  

52  SWEPCO Ex. 9, Pfeifenberzer Dir. at 5-6; SWEPOC Ex. 7, Ali Dir. at 5. 
TIEC Ex. 65; TIEC In. Br. at 53-55, 58.  

54  TIEC Ex. 2, Griffey Dir. at 43-44.  
ss  SWEPCO Ex. 7, Ali Dir. at 10.  

T1EC Reply Br. at 40-42.  
T1EC Ex. 2, Griffey Dir. at 41.  
T1EC In. Br. at 56-57.  

13 



99. SWEPCO assumed that the initial capital cost of a gen-tie would be $433 million in 2021  
dollars. SWEPCO's estimate is not based on any specific route or project time1ine.59 

89,100.SWEPCO's assumption that a gen-tie built solely to deliver energy from the Wind 
Facilities to AEP's load would have a 60-year useful life is unreasonable. The gen-tie 
should be evaluated based on the same useful life as the Wind Facilities.° 

90,101.SWEPCO reasenabl.f demenstfateddid not demonstrate that the Selected-Wind Facilities 
would benefit customers if the Company builds a generation tie line to mitigate congestion 
cost increases on the SPP transmission system that are not addressed by the SPP ITP 
process.° 

9-1,102.SWEPCO calculated capacity value for the Wind Facilities based on capacity addition 
deferrals starting in 2037. Althettgli-SWEPCO prepesed-the-Selected---Wind-Feeilities 
based-ert-the-custenter--savings-afising-frem-pfacluctien-cest-sevidgs-and-R-T-C-13eneftts;did 
not demonstrate that the  Selected Wind Facilities will also provide value by deferring the 
Company's future capacity needs.°;-' 

92S-WEPGO-Feasonab4y-analyzed4he-va4ue-ef-defefFing-future-eapaeity-need&-kt-evaluatidg 
the-custemer-benefits-etIthe-Selected-Widel-Facilities,63 

93,103.11 was reasonable for the Company's economic analysis of the Selected Wind Facilities to 
consider both the amount of Production Tax Credits (PTCs) the facilities were expected to 
produce, as well as the carrying charges on the unutilized PTCs that would be treated as 
deferred tax assets for ratemaking purposes. 

94,104.The amount of PTCs the Company may claim in any given tax year is dependent on the 
Selected Wind Facilities' production. The rate at which the credit is calculated is adjusted 
annually for inflation and is currently 2.5 cents per kilowatt hour ($25 per megawatt hour) 
of output from the taxpayer's facilities. 

105.Section 45 of the Internal Revenue Code of 1986 (Code), the section that governs the 
calculation and use of PTCs, provides for a graduated phase-out of PTCs. Facilities whose 
construction began before 2017 are eligible for 100% of the available credits while 
facilities whose construction began after 2017 are eligible for decreasing amounts of the 
credits. 

96,106.Because of the various construction safe harbor provisions afforded ratepayers by Section 
45 of the Code, it is expected that the Sundance facility will be eligible for 100% of the 
available PTCs and that the Traverse and Maverick facilities will be eligible for 80% of 

TIEC Ex. 59.  
Tr. at 463:10-12 (Torpey Cross) (Feb. 25, 2020); TIEC In. Br. at 63.  
TIEC In. Br. at 67.  
Tr. at 542:5-543:18 (Aaron Cross); TIEC Ex. 1, Pollock Dir. at 12; TIEC In. Br. at 58-59. 
TIEC Ex. 1, Pollock Dir. at 12; TIEC Ex. 2, Griffey Dir. at 44; T1EC In. Br. at 58-59.  
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the available PTCs. The Selected Wind Facilities' qualification for the PTCs is not 
contested, 

9-7, I 07 Aside from qualification for the PTCs under the Code, the amount of the PTCs is dependent 
on the output of the Selected Wind Facilities over their useful life. 

9-8,1 0 8	 Company  
enerty-resource-assesenient3--the-Ceininission-em-be-conftdent-in-theThe energy output 
expected from the Selected Wind Facilities  is based on a wind resource assessment that 
explicitly excludes consideration of force majeure, mechanical defects, and curtai1ment.6=1 

99,109.Because Section 38 of the Code contains limitations on taxpayers' ability to recognize 
PTCs as they are generated, it is expected that the Company will be unable to use a number 
of the PTCs in the years in which they are generated and will need to carry them forward 
to future tax years. The Code applies these limitations on a consolidated group basis and 
allows taxpayers to carry unused PTCs forward to future tax years for a period of 20 years. 

1 10.  The Company has proposed to place the PTCs it cannot use in a deferred tax asset and earn  
a return on that balance from ratepayers at the rate of its WACC. The cost of the deferred 
tax asset is baseddetennined-the-likely-expected-use-of-P-Tcs-(es-well-as-amounts-of-P-T-Gs 
that-afe-e-x-peeted-te-be-eafFied-feRvar-d-te-fliture-year-s)-based on future projections of AEP 
consolidated tax liability. Forecasts of future tax liability are inherently uncertain.'These 
festilts-refleet-expeeted-annual-lifnitatiens-ef-the-PTC-s-generated-by-the-Seleeted-Wind 
Facilities-with-the-defemol-of-the-eash-tax-beneftts-ef-the-eredits-for-perieds-ef--up-te-four 
years-ond-peak-eash-tax-clefeffal-amount5-ofepprox-imately-8-300-million-and-$232-inillion 
fer-the-P-50-and-P-9-5-Preduetieli-tevelsTresPeetiAte 

The primary reason AEP cannot use the PTCs is because of the accelerated depreciation 
associated with the Wind Facilities. AEP has told investors that it is planning on building 
over 5 GW of regulated renewables projects over the next decade. Pursuing these projects 
will drive down AEP's tax appetite due to accelerated depreciation.  

-I-00,1 12. SWEPCO has not proposed a cap on the size of the DTA similar to the one that was 
proposed in the Wind Catcher proceeding.° 

-1-9-4,—Even-thettgh-the-Gempany-is-not-expeeted-te-be-able-to-use-all-ef--the-tax-eredits-as-they-are 
produeedr -the-Gempanis-proposing-te-give-its-custemers-the-beneftts-ef--al-l-ef--the 
generoted-tex-er-edits-as-they-are-produced—Feger-dless-ef-whether--they-are-r-efleeted-on-the 
AEP-eonsolidated-tax-retufn-io4heeaf-in-whieh-they-are-produced, 

SWEPCO Ex. 3, Godfrey Dir. at Ex. JFG-6 at 54, 58; Tr. at 189:17-25 (Godfrey Cross) (Feb. 24, 2020); Tr. at 
56:23-57:3 (Smoak Cross) (Feb. 24, 2020); TIEC In. Br. at 48-49.  

Tr. at 49:11-16 (Smoak Cross) (Feb. 24, 2020); TIEC In. Br. at 60-61.  
TIEC Ex. 68; Tr. at 529:2-531:25, 537:17-22 (Multer Cross) (Feb. 25, 2020); T1EC In. Br. at 60-61.  
D. 47461, PFD at 50-51.  
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ferward-te-future-tax-years-as-deferred-tax assets included in rate base. As long as 
customers obtain the full benefit of all thc tax crcdits produccd even ones that the 
€enwauy-eannet-benecrt-frein-nnti4-later-tax-years—it-is-apprefrriate-te-inelude-the-unnsed 
credits as deferred tax assets in rate base. 

103. 

Wind Facilities, a 7.09%-weighted-average-eost-ef-eapital-was-reasenahle-te-app.ly-te-the 
defeffed-tax-asset-te-detemine-an-estimate-ef-the-likeiy-earpting-eests-on4he-defeffed-ta* 
asset-ever-the-life-of -the-investment, 

-1-45,---Ne-parry-te-the-preceeding-ebjeeted-te-the-Gempanyls-use-ef-the-7,09%-weighted-average 
eest-ef-eapiral-te-estirnate-eafFying-eests-en-the-deferfed-tax-asset-given4he-leng-t,eHu-neture 
ef-the4hvestment-and-this-rate-is-reasenableT 

-1-46,113. SWEPCO-reasenahly's forecast and-medeledof the revenue requirement associated 
with the Selected Wind Facilities  assumes flat ongoing capital and O&M costs, despite 
statements from the wind turbine manufacturer that O&M costs are expected to be higher 
in later years.° 

Proposed Conditions 

1()7. 1  Hie evidence SWEPCO has not  establisheds that acquisition of the Selected Wind 
Facilities will result in the probable lowering of costs to customers with or without the 
guarantees offered by SWEPCO. 

-1-08S-WERGO-effers-guarantees-te-eustemers-in4his-preeeeding-te-help-ensure4hakevert-under 
unexpected-eifeunistaneesr  -the-acquisitien-ef-the-Seleeted-Wind-Facilities-will-benefit 
eustemers, 

109.115. SWEPCO is offering guarantees related to the Selected Wind Facilities' energy 
production levels, qualification for the PTC, and capital cost. These guarantees are 
identified in the direct testimony of SWEPCO witness Mr. Brice. 

110.116. These guarantees provide-additienal-value-tedo not provide any meaningful  
safeguards to customers from the risks and costs of theand-should-be-adepteci-in-the 
certificatiewef-the-acquisitierref-the-gelected Wind Faci1ities.6-2 

111. SWEPCO and PSO have entered into comprehensive settlements filed in Arkansas and 
. . . . . . . 

nd 
 

es 
with-enhanced-guarantees,. 

" TIEC Ex. 74; SWEPCO Ex. 4, DeRuntz Dir. at 17-18. 
TIEC In. Br. at 69-70.  
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112. The settlements expand the Minimurn Production Guarantee and provide further 
assurances to customers regarding a deferred tax asset.  if any, and  off system sales.  Both 
settlements-eentain-a-inest-f-aveFed-natiens-elause7 

113. OPUC witness Mr. Nalepa urges the Commission to condition the acquisition  of the 
Selected  Wind Facilities on SWEPCO guaranteeing a  P50 production level. Mr. Nalepa's 
feeemmenflati-en-is--fiet-feasenab4e-beeause-it-pertalizes-the-C-empany-fer-any-clevi-atien 
beiew-aveFage-expeeted-pfeduetien, 

Mr.  
Wind Facilities on SWEPCO guaranteeing energy cost savings based on the Company's 
Fundarnentals Base Case Forecast  of natural gas prices. Mr. Nalepa's recommendation  is 
not reasonable because  it constitutes a penalty for SWEPCO if circumstances deviate from 
those expected. 

ReguiatoryApprovais-in-Other-Jarisdietiens 

115. SWEPCO  filed for approval  of the acquisition  of the Selected  Wind Facilities  in Arkansas 
before the Arkansas  Public Service Commission  in Docket No.  19 035 U on  July 15, 2019. 

116. A unanimous settlement  of Docket No.  19 035 U was  filed on January  24, 2020, which 
ineludes-the-eptien-fer-the-Cempafty-te-aequife-a--lafger--shefe-ef-the—Seteeted-Wind 
Facilities for Arkansas custorners  if another  SWEPCO jurisdiction should  deny its 
respective share. 

117. SWEPCO expects an Order from the Arkansas  Public Service Commission  in May 2020. 

118. SWEPCO  filed for approval  of the acquisition  of the Selected  Wind acilities  in Louisiana 
before the Louisiana  Public Service Commission  in Docket No.  U 35324 on  July 15. 2019. 

119. SWEPCO expects an Order from the Louisiana  Public Service Comrnission  in May 2020. 

120. PSO filed for approvals related to the acquisition  of the Selected  Wind Facilities  in 
Oldahoma-befere-the-C-erpefatien-C-emmission-ef-the-S-tate-ef--Oklahema-in-C-ause-Ne, 
PUD-2-0-1-900048-811-1u4y-1-57-2444-9, 

-1-2-176i--Jeint-rStipulatien-atid-Settlement-Agreement-was-appfaveel-hy-the-Old-ahenta-Ceer-atieti 
Commission  in Cause No.  PUD 201900018 on February  20, 2020, authorizing  PSO's 
ewnership-ef--67-5-MW-ef-the-Seleeted-Wifid-Feei-lities, 

122. SWEPCO and  PSO filed for approvals related to the acquisition  of the Selected  Wind 
No.

 

000 on November  15, 2019. 

123. That Application was approved  by FERC on February  21, 2020 for  the acquisition  of the 
Selected  Wind Facilities  by SWEPCO and  PSO. 
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Other CCN Issues 

124.117 The Selected Wind Facilities are an incremental resource proposed to reduce 
customers' cost of energy. 

125.118. The Selected Wind Facilities will not diminish the reliability provided by 
SWEPCO's existing resources or transmission system. 

-1-267119. The Company has demonstrated it will ensure reliable ongoing operation and 
maintenance of the Selected Wind Facilities at a reasonable cost. 

127.120. SWEPCO has continued to evaluate whether the acquisition of the Selected Wind 
Facilities is in the public interest. 

128.121. SWEPCO is not in the process of implementing customer choice in its service 
territory. 

129.122. The Selected Wind Facilities will have no effect on the implementation of customer 
choice in SWEPCO's service territory or the creation of stranded costs. 

130.123. Utilities are obligated to provide reliable service to customers at the lowest 
reasonable cost. 

131.124. The proposal of economic resources for certification is one means of meeting that 
obligation. 

Rate Issues 

-1-3-2. SWEPCO indicated in its Application that, in a future filing, it would request 
implementation of a generation cost recovery rider that will take effect on the date the 
Selected Wind Facilities begin providing service to customers, pursuant to § 36.213 of the 
Public Utility Regulatory Act (PURA). 

133. The Company's Application indicates that it will also seek to flow the PTC benefits to 
customers through the generation cost recovery rider until the Company's investment in 
the-Seleeted-Winel-Feeilities-is-inetuEled-i-n-base-ratesI-f-the-generatien-ees4-Feeevefy-rifler 
fule-does-net-tarevide-fer-a-flew-threugh-of--P-T-C-s,-the-Gempany-will-pursue-a-geod-eause 
eweptiefrer-other-a*ailable-eptions-te-retten-the--14-€-beneflts-te-eus-temeFs-eeneuffently 
with recovery of SWEPCO's investment in the facilities. 

1311. In future rate cases, it is appropriate that SWEPCO be allowed to include in rate base the 
actual balance of unused PTCs, if any, associated with the Selected Wind Facilities. It is 
also-appr-epfiate-that-anunuse€1-P-TGs-ineluded-in-rate-base-eafn-a-retufn-at-the-weighted 
average cost of capital set for that rate case. 
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Saie-Transfer-Merfer-Issues 

135. PURA § 14.101 requires a  utility to report certain transactions to the Commission, 
including-a-tfanseetieni-te-±±-sel4T-aequirer ef-lease-a-plant-as-awerefating-unit-er-system-in 
this-state4'er-a-tetal-ennsideration-ef-ineFe-than-S/-0-millien 

136. The Selected  Wind Facilities are  wholly located  in Oklahoma. 

137. Under the  plain meaning  of PURA § 14.101(a), that Section does not  apply to  this 
proceeding.  "This state" can only  be read to refer to Texas. 

138. The Commission's implementing mile  16 TAC § 25.74(b), specifically recognizes that 
§-1-4r1-04-apfilies-te-awepefating-unit-er-systemin-the-State-ef-T-exas 

fFindings-of-Faet-if-§4471-01-is-determined-to-applrl 

139. The Selected  Wind Facilities meet the  public interest as set forth  in § 14.101. In the context 

GC-N-standand—the-prebable-1.eweFing-ef-ensts-te-eustemefs,. 

is-expeeted-te-lewer-eests-fer-eustemers, 

will provide renewable energy credits that customers may acquire to meet their 
stistainability-and-Fenewable-enefg5,-geals7 

1/2. SWEPCO's acquisition  of the Selected  Wind Facilities  will produce significant and 
immediate cost savings for  SWEPCO customers,  diversify SWEPCO's generation 
resources, and reduce  fuel costs 

143. The Selected  Wind Facilities  will have no effect on the health or safety  of customers or 
empleyees-and-will-net-r-esult-M-the-transfer-ef-jehs-frem-Texas, 

4-44,---SWE-PGO-is-paying-a-reasonable-value-for-the-Seleeted-Winfl-Faeilities-and-has-diligently 
negetiated---pufehase-agreements-that-assufe-reasenabIe-rwieing-perfennanee-and-Fisk 
mitigatien-te-preteet-SWEPCO-eustemers,'" 

B. Conclusions of Law 

1. The Commission has jurisdiction over this matter pursuant to Public Utility Regulatory 
Act, Tex. Util. Code §§ 14.001, 37.051, 37.053, 37.056, and 37.057 (PURA). 

Compare Docket No. 47461, PFD at CoL 8 with Final Order at CoL 8 (deleting the STM issue). 
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2. SOAH has jurisdiction over this proceeding, including the preparation of this proposal for 
decision with findings of fact and conclusions of law, pursuant to PURA § 14.053 and Tex. 
Gov't. Code § 2003.049. 

3. Notice of the Application was provided in compliance with PURA § 37.054 and 16 Tex. 
Admin. Code § 22.55 (TAC) because the Selected Wind Facilities are out-of-state facilities. 

1 25 . The Commission may approve an application and grant a certificate of convenience and 
necessit_on1y if the Commission finds that the certificate is necessary for the service, 
accommodation, convenience, or safety of the public.  

3. Utilities may obtain a CCN for general economic purposes, not only when there is an 
inerease4n-Elemand-neeessitating-acklitiefial-generationSee-Applieettion-ef-Southwerrtern 
Pnblie-GempanthtApprt9val-ef-Transaeiiens-with-ESI-Enepgvr-LL-C--an-d-Invenergy-W-ind 
Develepfnent-North-Aineriea-te-Amend-a-Certifieate-of-Gen+enience-and-Neeessily 
Or Wind Generation Projects and Associated Facilities in Hale County, Texas, and 

4. In compliance with PURA §§ 39.501(b) and 39.502(b) and 16 TAC § 25.422(e), SWEPCO 
is not currently in the process of implementing customer choice in its Texas service 
territory. 

PURA § 11.101 does not apply to this case because the Selected Wind Facilities are not 
located in the state of Texas. 

5. SWEPCO has not shown that the project will result in the probable lowering of cost to 
consumers in accordance with PURA 37.056(c)(4)(E).7I 

6. The-grant-er-silenial-ef-a-GGN-is-gevemed-hy-SWEPCO has not met its burden of proof to 
show that the project is necessary for the service, accommodation, convenience, or safety 
of the public under  PURA § 37.056.72 

67. SWEPCO is not entitled to approval of the application.il 

7,---The-Geminissiewsheuld-gFant-a-GGN-any-time-it-is-in4he-publie-ifiterest-as-determined-by 
an assessment the factors in PURA § 37.056. 

-The-Cemmissien-may-grant-e-GCN-fer-a-generatien-faeility-if-it-determines-that-aequisition 
ef-the-faei-lity-will-fesult-in-a-pfebable-lewering-ef-eests-te-euetemer-s, 

The site specific factors set-eut-iu-PURA-§-3-741-504)(74)-(13)-de-net-apply-in-this-ease 
beeause-the-Seleeted-Wind-Paeilities-are-leeated-in-Oklaheme, 

Docket No. 47461, Final Order at CoL 7; TIEC Reply Br. at 8-11.  
72 Docket No. 47461, Final Order at CoL 10A; TIEC Reply Br. at 8-11. 
" Docket No. 47461, Final Order at CoL 11; TIEC Reply Br. at 8-11.  
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1-1--U-nder-PIJKA-3i-37,056(4)-,--pfejeets-prepesed-fer-eeenernie-reasens-are-subjeet-te-the-same 
standafEls-as-any-ether-prejeet, 

C. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Conunission issues the 
following Order: 

l.----The-prepesal-fer--Eleeisien-is-adepted-te-the-ex.tent-eensisteut-with-this-Or-der-: 

2. SWEPCO's CCN number 30150 is amended to include acquisition of the Selected Wind 
Faeilities-as-set-eut-in-SWERCOls-applieatien;-ineluding-the-autheFization-te-aequire-a 
larger-share-ef-the-Selestecl-Wiml4aeilities-if-ene-ef-S-WEI2GO4-ether- juriselietions-Elees 
net-appfeve-aequisitien-ef-the-Faeilities-: 

3. --Censistent-with-its-pfeduetion-guafanteer  SWEP-GO-shall-make-an-infefmatienel-filing-with 
the-Cemmissien-en-May-1-5-ef-the-sixth-and-elevefith-yeaFs-ef-eperatiewef-eaeh-faeite 
cepert-en4he-firefluetien-level-ef-the-prejeets-,-1-f-thetrefluetien-levels-flemenstfate-a-refund 
is-ewed-te-SWEI2GO-eustemer-sr  SWEPC-O-shall-i.nelude-a-request-that-a-refund-be-previded 
as-a-rate-Fider-.-

 

4,--Censistent-with4ts-eapital-eest-guefantee-c&WEPG0-shall-net-ineluele-gfeSs-plant-in-serAce 
affieufits-in-rate-base-fer-the-Seleeted-Wind-Faeilities-gfeater-than--$4,08.8-billien-c-ineluding 
ownerls-eests-anil-RSA-priee-aEljustments 

5. If SWEPCO fails to meet the 38.1% net capacity factor consistent with its production 

the 
. . . . . 

unelefpreduetien-ef-the-Seleeted-Wind-Faeilities-and-the-additiefial-energy-eests-ineuffed 
due-te-that-underpreduetien, 

6. In future rate proceedings, SWEPCO may include in rate base as a deferred tax asset the 
aetual-balanee-ef-unused---pfeduetien-tax-efeelits-asseeiated-with-the-Seleeted-Wind 
FaeilitiesT-whieh-may-eafn-a-retufn-at-S-WEP-C-Ols-weighted-eest-ef-eapital-set-in-the-fate 
proceeding. 

7___&„Epc_o_shaweredi+40_Texes4„ stemer64hepreduetien4aefedi4&_at_the_440444„ 
felated-te-the--ae4ual-eutput--ef--the-Sundeffee-faeility-and-the-pr-edueiiefi-tax-ere&s-at-the 
80%-level--r-eliued4e-the-aetual-eutput-ef-the-Tfaver-se-antl-Maveriek-faeilities, 
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871. SWEPCO's application is granted to the extent consistenThe Commission denies the 
application, as outlined in  t-with-this Order.7-4 

9,2. All other motions, requests for specific findings of fact and conclusions of law, and any 
other requests for general or specific relief, if not expressly granted, are denied. 

Docket No. 47461, Final Order at OP 1. 
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Respectfully submitted, 

THOMPSON & KNIGHT LLP 

/s/ James Z. Zhu 
Rex D. VanMiddlesworth 
State Bar No. 20449400 
Benjamin B. Hallmark 
State Bar No. 24069865 
James Z. Zhu 
State Bar No. 24102683 
98 San Jacinto Blvd., Suite 1900 
Austin, Texas 78701 
(512) 469.6100 
(512) 469.6180 (fax) 

ATTORNEYS FOR TEXAS INDUSTRIAL 
ENERGY CONSUMERS 

CERTIFICATE OF SERVICE 

I, James Z. Zhu, Attorney for TIEC, hereby certify that a copy of the foregoing document 
was served on all parties of record in this proceeding on this 19th  day of March, 2020 by facsimile, 
electronic mail and/or First Class, U.S. Mail, Postage Prepaid. 

/s/ James Z. Zhu 
James Z. Zhu 
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