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DOCKET NO. 49691 \\ * 

APPLICATION OF PERRY WATER § PUBLIC UTILITY CON*MISSION )/ 
x2 CLER t»' SUPPLY CORPORATION AND § «zrzzz=/ 

TRI-COUNTY SPECIAL UTILITY § OF TEXAS 
DISTRICT FOR SALE, TRANSFER, OR § 
MERGER OF FACILITIES AND § 
CERTIFICATE R]GHTS IN FALLS, § 
MCLENNAN, ROBERTSON, AND § 
LIMESTONE COUNTIES § 

AGREED MOTION TO ADMIT EVIDENCE AND JOINT PROPOSED NOTICE OF 
APPROVAL 

COMES NOW, Tri-County Special Utility District ( Tri-County SLJD-) and Perry Water 

Supply; Corporation ( -Perry") (collectively. -Applicants ). together with the Staff of the Public 

Utilit> Commission of Texas (''Commission Stalf") (collectively, the Parties). and file this Agreed 

Motion to Admit Evidence and Joint Proposed Notice of Approval. Iii support thereof, the Parties 

show the following: 

L BACKGROUND 

On July l, 2019, Applicants filed an application for sale. merger, or transfer of facilities 

and certificate rights iii Falls, Met.ennan, Robertson. and 1.imestotie Counties. Specifically, the 

Applicants seek approval to transfer all of Perry's facilities and water senice under Certificate of 

Convenienceand Necessity (-CCN") No. 11 ]29 to Tri-County SUD s CCNNo. 10054. 

On September 4.2020. Order No. 12 in this proceeding was issued, requiring the Parties 

to file an agreed motion to admit evidence and joint proposed notice of approval by September 18, 

2020. This pleading is therefore tiinely filed. 

I[. JOINT MOTION TO ADMIT EVIDENCE 

The Parties move to admit the following into the record evidence of this proceeding: 

(a) Applicants' Report on Completion of Transfer, filed June 10, 2020 (Interchange Item No. 

26); 
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(b) Commission Staff's recommendation on sufficiency of the closing documents, filed June 

25,2020 (Interchange Item No. 28); 

(c) Applicants' Executed Consent Forms, filed September 16,2020 (Interchange Item No. 36); 

and 

(d) The final map and certificates attached to this pleading. 

III. JOINT PROPOSED NOTICE OF APPROVAL 

The attached Joint Proposed Notice of Approval would approve the transfer of all of 

Perry's facilities and water service under CCN No. 11129 to Tri-County SUD's CCN No. 10054. 

The Parties request that the Commission adopt the findings of fact, conclusions of law, and 

ordering paragraphs from the attached Joint Proposed Notice ofApproval. 

1V. CONCLUSION 

The Parties respectfully request that the Commission grant the Motion to Admit Evidence 

and approve the attached Joint Proposed Notice of Approval. 
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Dated: September 18,2020 

Respectfully submitted, 

PUBLIC UTILITY COMMISSION OF TEXAS 
LEGAL DIVISION 

Rachelle Nicolette Robles 
Division Director 

Heath D. Armstrong 
Managing Attorney 

/s/Courtney Dean . 
Courtney N. Dean 
State Bar No. 24116269 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711 -3326 
(512) 936-7235 
(512) 936-7268 (facsimile) 
courtney.dean@puc.texas.gov 

D 

Patricia Fer*@n 
Attorney for Tri-County SUD 
State Bar No. 06918400 
815 West 5tll Street 
Clifton, Texas 76634 
(254) 675-8663 
(254) 675-4567 (facsimile) 
pferguson@bosquelaw.com 
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DOCKET NO. 49691 

1 certify that notice of the filing of this document was provided via electronic mail to 

courtney.dean@puc.texas.gov and centralrecords@puc.texas. gov on September 18,2020. 

Patricia Fergusd*' 
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DOCKET NO. 49691 

APPLICATION OF PERRY WATER § PUBLIC UTILITY COMMISSION 
SUPPLY CORPORATION AND § 
TRI-COUNTY SPECIAL UTILITY § OF TEXAS 
DISTRICT FOR SALE, TRANSFER, OR § 
MERGER OF FACILITIES AND § 
CERTIFICATE RIGHTS IN FALLS, § 
MCLENNAN, ROBERTSON, AND § 
LIMESTONE COUNTIES § 

JOINT PROPOSED NOTICE OF APPROVAL 

This Order addresses the Application of Tri-County Special Utility District (Tri-County 

SUD) and Perry Water Supply Corporation (Peri-y WSC) (collectively. applicants) for approval of 

a sale. transfer. or merger of facilities and certificate rights in Falls, McLennan, Robertson, anci 

1.imestone Counties. The Commission approves the transfer of all of Perry WSC's service area 

under water certificate of convenience and necessity (CCN) number 11129 to Tri-County WSC=s 

water CCN number 10054. 

I. Findings of Fact 

The Commission makes the following findings of fact. 

Applicantx 

1. Tri-County SUD is a political subdivision of the State of Teras organized under Texas 

Water Code (TWC) Chapters 49 and 65. 

2. Tri County SUD operates. maintains, and controls facilities that provide water service 

under CCN number 10054 in Falls, Mc[.ennan. Robertson. and Liinestone Counties. 

3. Perry WSC is a non-profit water supply corporation organized under TWC Chapter 67. 

4. Perry WSC operates, maintains. and controls facilities that provide water service under 

CCN number 11129 in Falls County. 

Application 

5. On July I. 2019, the applicants filed an application requesting approval for Perry WSC to 

sell and transfer all of its facilities and water service area under CCN number 11129 to Tri-

County SUD. 

6. The requested area affected by the transfer comprises 606 acres and I 36 current customers. 
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7. The requested area subject to this transaction is located approximately three miles south of 

downtown Riesel and is generally bounded on the north by County Road 109, on the east 

by County Road 120, on the south by County Road 115, and on the west by County Road 

110 and County Road 116. 

8. ln Order No. 3 filed on September 27.2019. the administrative law judge (ALJ) found the 

application administratively complete. 

Notice 

9. On October 11.2019. Tri-County SUD filed the affidavit of Patricia Ferguson, Tri-County 

SLJD's attorney. attesting that notice was mailed to neighboring utilities. county authorities, 

municipalities, and affected parties on October 4, 2019. 

10. On October 29.2019, Tri-County SUD filed a copy of the notice mailed to neighboring 

utilities. county authorities. municipalities, and affected parties and a publisher's affidavit 
attesting to publication of notice in the Marlin Democrat , a newspaper of general 
circulation in Falls County. on October 9 and October 16.2019. 

l l. In Order No. 5 filed on November 1.2019. the ALJ found the notice su fficient. 

Evidentiarv Record 

12. On January 17. 2020. the paities filed a joint proposed motion to admit evidence. 

13. In Order No. 8 filed on February 12.2020. the Al_J admitted the following evidence into 

the record: (a) tlie application filed on July 1.2019: (b) supplement to the application filed 

on August 23, 2019: (c) Commission Staffs supplemental recommendation on 

administrative completeness and proposed notice filed on September 20. 2019: (d) Tri-

County Special Utility District's proofof notice filed on October Il. 2()19: (e) Tri-County 

Special Utility District's supplement to its proof of notice filed on October 29,2019: (f) 

Commission Staffs supplemental recommendation on sufficiency of notice filed on 

October 31. 2019; (g) Tri-County'S response to Commission Staffs first request for 

infonnation filed on December 13,2019: and (h) Commission Staffs recommendation on 

the transaction filed on December 20, 2019. 

14. On September 4, 2020. the parties filed a joint proposed notice of approval and 

supplemental motion to admit evidence. 

15. In Order No. issued on , 2020. the ALJ admitted the 

following evidence into the record: (a) Applicants' Report on Completion ofTransfer. filed 
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June 10, 2020 (Interchange Item No. 26): (b) Commission Statrs recommendation on 

sufficiency of the closing documents, filed June 25.2020 (Interchange Item No. 28); (c) 

Applicants' Executed Consent Forms. filed September 16.2020 (Interchange Item No. 36): 

and (d) The final map and certificates attached to this pleading. 

Saie 

16. In Order No. 9 issued on March 11, 2020, the ALJ approved the transaction to proceed and 

required the applicants to file proof that the transaction had closed and that customer 
deposits had been addressed. 

17. On June 10, 2020. the applicants filed a report of completion of transfer confirming that 

the sale had closed effective May 13,2020 and that all deposit funds were transferred to 

Tri-County SUD as of May 21, 2020. 

18. lii Order No. 10 issued on July 2.2020, the ALJ found the closing documents sufficient. 

S¥stem Compliance - Texas H'ater Code (TWC) § 13.30](e)(3)(A): ]6 Texas Administrative 

Code (TAC) 4§ 24.227(a), 24.239(i)(3)(A), (i)(5)(A) 

19. The TCEQ database shows unresolved violations for Tri-County SUD's PWS for 

maximum contamination levels *ICL) of arsenic. 

20. Tri-County SUD has been working with the Environmental Protection Agency (EPA) to 

try to resolve the arsenic violations and submits quarterly status reports to the agency. 

21. The EPA has extended Tri-County SUD's deadline to come into compliance with arsenic 

MCL's to May 31,2021. 

22. Tri-County SUD has demonstrated that it is actively working with the EPA to resolve all 

arsenic violations. 

23. The applicants have demonstrated a compliance status that is adequate for approval of the 

application. 

Adequacv of Existing Service - TH'C § 13.246(c)(1); 16 TAC §§ 24.227(e)(1). 24.239(i)(5)(B) 

24. There are approximately 136 existing customers in the requested area that currently receive 

water service from Perry WSC's public water system. 

25. I ri-County SUD currently provides all water used to serve Perry WSC's existing customers 

through an interconnect. 
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Need for Additional Service - TB'C § 13.246(c)(2); 16 TAC §§ 24.227(e)(2), 24.239(i)(5)(C) 

26. The transaction will transfer only existing customers, facilities. and service area. 

27. No additional water service is needed in the requested area. 

Effect of Approvinj: the Transaction and Graming the Amendment -TH'C § 13.246(c)(3); 16 

TAC 0 24.227(e)(3). 24.239(i)(5)(D) 

28. There is no effect on any retail public utility, other than the applicants, servicing the 

proxitnate area. 

29. Any landowner in the area that is the subject of the transaction that does not currently 

receive water service from Perry WSC and will require service after the transaction has 

been completed. will need to request water service from Tri-County SUD. 

30. Landowners in the area will benefit froin the transaction because they will receive an 

improved level of water service. 

Abilitr to Serve: Manaizeria 1 a,id Technical - TWC §§ 13.241 (a), 13.246(c)(4 ).13.3 01 (b),(e)(2) ; 

16 TAC §§ 24.227(a), (e)(4). 24.239(g), (i)(5)(E) 

31. Tri-County SUD's PWS is operated and maintained by an individual with a Class C Water 

Operator's License issued by the 1 CEQ. 

32. Perry WSC cun-ently purchases all ofits water from Tri-County SUD: therefore Tri-County 

SUD has sufficient capacity to serve Perry WSC's existing customers. 

33. Tri-County SUD has the managerial and technical capability to provide continuous and 

adequate service to the requested area. 

Feaxibilitv of Obtaininjz Service from Adjacent Retail Public Utilitv - TH'C §§ 13.246(c)(5); 

16 TAC §§ 24.227(e)(5), 24.239(i)(5)(F) 

34. Tri-County SUD is already providing all of the water used to serve the area that is the 

subject of the transaction. 

35. It is not feasible for an adjacent utility to provide service to the requested area. 

Abilitv to Serve: Financial Abilitv and Stubilitv-TWC §§ 13.241(a). 13.246(c)(6), 13.301(b); 

16 TAC % 24.11(e), 24.227(a). (e)(6), 24.239(w), (i)(5)(G) 

36. Tri-County SUD has a debt to equity ratio of 0.60, which is less than one, and has a debt 

service-coverage ratio of 2.67. which is greater than 1.25. satisfying the leverage tests. 

hie:#/J:Oent37001-0000\7925-Tn-CountySpecelUti~ty[)istrd22-lBpcPerr,Wate,AcquisitjonofSystem,AgreedMotiontoAdm,tEvidnece&ProposedNotice.docx Page 8 of 1 5 



9 l Jo 6 e6ed 1000 IMONPeiodOJdjveoo„MtqjRLPV0Uollo,•Ipee,6Vtwe;sASJOuO*S,nb)vi@ieM·Udodgt-ZZ~.13u is•o414(·WeoadsKIunoo-uli;26£\000@-100'tsjuae.rm @1%; 

OUOA.Iolul ol uo!lolu Jo Jsoioid e poiu uosiod ON .8* 

loloop S!41 u! Pop!,Aoid oo!1oujo uo!)0[duioo oqi oouis passed OAE4 SXep 5 i ugl!1 OJOVV .Lt' 
"0!J!%ods!(I ImuloJ"I 

Soll?JU!1-loo pue deui [eug 

posodo.Id 341 41!.~1 Ru!.LInOUOO SUUOJ jUOSUOO pOpj Sll!1?3!iddu oqj 'OEOE '- Joquioidos UO 9t' 

'10)[oOp S!41 01 Po lepl SO]UOU I 1-IOO 

pue deui ieug posodoid sl! s luuo!1dde olll 01 pol!1?ulo Jlu JS lio!SSIUIUIO,) 'OEOE '5 I Kln f uo yt 

JJ!·'"1 pt," 'ajno U!:·la) 41"K 

~Iqu0!Iddu lou s! uo!1{?PHOSUOO lo uo!11?z!!euo!801 'eoic pojsonbol 041 

Ru!.uos OniI'WOO ol So!1!1!OeJ ,%\Ou Xue Su!P'!nq oiedp!]uu lou Soop ans Kiunoo-til oou!S ft' 

(q)LZZ*tz § JKL 9[ t(a)It€*El § I),tll-1,0!JDP!!oxt'o) 10 No!102!It)„O!ZfaN 

'LU@lsKs 

.Iolll,~ SiGnS Xiunoo-!-u 01 sluotu@Ao.Iduq pouueid uIOJ.J ]Uouoq Il!,• siouiolsno Ru!1SPCEI 'Et 
Ujlt? 

Polsonboi 041 u! S.lotuolsno RU!]SDQ atil 01 p:)2.IUVO SOlE.I 041 U! Oiitll?lp oIl Oq 11!4\ O.lolil *Et 

(I)(S)(!)6EZ't'Z '(N)(a)L ZZ*t€§§ 

C)Vl 9I :(9)(j)9ti:'FI § C).ttl - N.131(1}1'~11(g OI 1%0) 7{tt!.Ia''tol ·io a.!A.Ias t,! Jllatl,;~,tt).1(ttlq 

eo.Ie polsonboi oq} ol JO!·Uos oppiold ol popoou s! 

uollolulsuoo ~Ullo!}!PPB oIl sU poloocue Jq lou [I!.Al pUU[ Otlljo ,\1!lwolti! IU]UOUILIO.I!AUO 041 [f 

(6)(a)LZE't'Z § )Vl 91 :(6)(J)9*ZT[ § ),ill -- Pi'Dl 1") J.,m3 
eoiu poisonbo.i oql Ol Oo!Alas op!,\0.Id ol popoou s! 

llO!lotuisuoo Ip.uo!}!Ppu ou SU polo:Jju Oq lou HIM pllt?i 041 JO X1!Jilolu! IBWOUIUO-1!AUO OILL 'ot 
(H)(5)(I)6$-Z FZ '(L)(3)LZE't€ §,4 J)Vl 91 :(L)(J)9t'E'FI § D ill - .U!.Ilf.n!4 lt}tl<a,uuo.'!,Ug 

OO!.uos olenbope pue snonuuuoo o.insuo oi ooueinssu 

iupuuug iolilo lo puoq u op!·Ao.Id ol ans Klunoo-ul 041 o.1!nboi oi poou ou s! O.Ioql .6€ 

(4)6FZ'PZ '(3)L EE't'Z § J KL 9 I :(O) [OF'F I '(P)9*Z 'F I §§ JAIl - 'Jt'0."lxNV 11'!Jl'1)1'jzf 
colu polsonbo.I 341 Ol 00!Alas olunbopu pue snonu'luoo 

oP!··\oid ol Kill!guis puu Kl!1!qedea il?!Ol[Uug Oql polellsuouiop seq ans Xiunoo-M.L .8£ 
ISO) slio!]e-Iodo otil Ru! 9s!]es 

'uoilousue.Il 041 RUIA\OI!O.J suoilu.iodo jo sluoK o,\U ls.HJ 041 Ruunp soSeuoqs ooucuoluteuI 

pue suo!]U.iodo po loofo.Id Xue ioAoo ol O[qul!BAB 4SBO ll!@!Oli.ins se4 GAS Kiunoo-pl 'LE 



49. Tri-County SUD, Perry W'SC. and Commission Staff are the only parties to this 

proceeding. 

5(). No party requested a hearing and no hearing is needed. 

51. Commission Staffrecoinmend approval of the application. 

52. This decision is not adverse to any party. 

H. Conclusions of Law 

The Commission makes the following conclusions of law. 

l . The Commission has authority over this proceeding under TWO §§ 13.041,13.241,13.244, 

13.246.13.251,13.254. and 13.301. 

2. Tri-County SUD and Perry WSC are retail public utilities asdefined in TWC § 13.002(19) 

and 16 Texas Administrative Code (TAC) § 24.3(31). 

3. Public notice of the application was provided as required by TWC § 13.301(a)(2) and 16 

TAC § 24.239. 

4. The Commission processed the application as required by the TWC, the Administrative 

Procedure Act,' and Commission rules. 

5. Tri-County SUD and Perry WSC completed the sale within the time required by 16 TAC 

§ 24.239(o). 

6. Tri-County SUD and Perry WSC have complied with the requirements of 16 TAC 

§ 24.239(in) with respect to customer deposits. 

7. After consideration of the factors in TWC § 13.246(c).Tri-County SUD hasdeinonstrated 

adequate financial. managerial, and technical capability for providing adequate and 

continuous sen·'ice to the requested area, as required by TWC §§ 13.301(b). 

8. Tri-County SUD and Perr> WSC demonstrated that the sale of Pen->' WSC's water systein 

and the transfer of Perry WSC's water service area will serve the public interest and is 

necessary for the service, accommodation. convenience. or safety of the public as required 

by TWC §§ 13.301(d) and 13.246(b). 

9, Tri-County SUD must record a certified copy of the approved map for the certificate 

amendment, along with a boundary description of the service area. in the real property 

' Tex. Gov't Code §§ 2001.001-.902. 
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records of Falls County within 31 days of receiving this Notice of Approval and submit to 

the Commission evidence of the recording. as required by TWC § 13.257(r) and (s). 

10. The requirenients for informal disposition under 16 TAC § 22.35 have been met in this 

proceeding. 

III. Ordering Paragraphs 

ln accordance w ith these findings of fact and conclusions of law. the Commission issues 

the following orders. 

1. The Commission approves the application, as supplemented. 

2. Perrv WSC's CCN number 11129 is cancelled. PWS number and service area under 

Perry WSC's CCN number 11129 are transferred to the Tri-County SUD to be held under-

water CCN number 10054. 

3. The Commission approves the map and certificates attached to the Joint Proposed Notice 

of Approval, fi led September 4,2020. and attached to this Notice of Approval. 

4. Tri-County SUD must serve every customer and applicant tbr service within the approved 

area under CCN number 10054 who requests water service and ineets the terms of Tri-

County St YD s water service. and such service must be continuous and adequate. 

5. Tri-County SUD must comply with the recording requirements in TWC § 13.257(r) and 

(s) for the areas in Falls County affected by this application and must submit to the 

Conimission evidence of the recording no later than 3 I days after receipt of this Notice of 

Approval. 

6. Within ten days of the date of this Notice of Approval, Commission Staffmust provide a 

clean copy of the tariff approved by this Notice of Approval to central records to be 

marked Approved and filed in the Commissions tari ff books. 

7. The Commission denies all other motions and any other requests toi general or specific 

relief that have not been expressly granted. 
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SIGNED AT AUSTIN, TEXAS on the day of ,2020. 

PUBLIC UTILITY COMMISSION OF TEXAS 

ADMINISTRATIVE LAW JUDGE 
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[ATTACH CERTIFICATES AND MAP] 
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