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PETITION BY OUT OF DISTRICT § BEFORE THE 
RATEPAYERS APPEALING THE § 
WATER RATES ESTABLISHED BY § PUBLIC UTILITY COMMISSION 
THE EL PASO WATER CONTROL § 
AND IMPROVEMENT DISTRICT NO. 4 § OF TEXAS 

STATUS REPORT REGARDING SETTLEMENT  

El Paso Water Control and Improvement District No. 4 ("District"), the Mesa del Norte 

Ratepayers ("Ratepayers") and Commission Staff ("Staff') file this Status Report Regarding 

Settlement. 

On November 12, 2019, the parties to this proceeding participated in a mediation led by 

the mediators from the State Office of Administrative Hearings. At the conclusion of and as a 

result of that mediation, the District and Ratepayers reached a Settlement Agreement intended to 

fully resolve this dispute.' The Settlement Agreement has already been executed by legal counsel 

for the District and legal counsel for the Ratepayers. The Settlement Agreement still needs to be 

approved by the Board of Directors of the District (undersigned counsel for the District expects 

such approval by no later than November 28, 2019), ratified by the Mesa del Norte Ratepayers' 

organization, and fully executed by both the District and the Ratepayers. 

Staff separately states that it has conferred with the parties and has learned that they have 

entered into a settlement agreement. Staff is unopposed to the settlement, but was not a participant 

in the final settlement agreement. 

Respectfully submitted, 

Andrew S. "Drew" Miller 
State Bar No. 00786857 

' See Settlement Agreement and Exhibit A to Settlement Agreement (Addendum to Interlocal Agreement) (copy 
attached). 



KEMP SMITH LLP 
919 Congress Ave., Suite 1305 
Austin, Texas 78701 
Tel: (512) 320-5466 
Fax: (512) 320-5431 
Drew .M ller@kempsm ith.corn  

ATTORNEYS FOR EL PASO 
COUNTY WATER CONTROL 
AND IMPROVEMENT DISTRICT 
NO. 4 

By: /s/ Jennifer N. Richards (by permission)  
Jennifer N. Richards 
State Bar No. 24107975 
TEXAS RIO GRANDE LEGAL AID, INC. 
1331 Texas Ave. 
El Paso, Texas 79901 
915-585-5100 
915-544-3789 (fax) 
JRichardsrekrIa.org 

ATTORNEYS FOR MESA DEL NORTE 
RATEPAYERS 

By: /s/ Creighton R. McMurray (by permission) 
Creighton R. McMurray 
State Bar No. 24109536 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
(512) 936-7275 
(512) 936-7268 (fax) 
Creighton.rncmurrayr&puc.texas.gov  

ATTORNEYS FOR COMMISSION STAFF 
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CERTIFICATE OF SERVICE  

I hereby certify that I have served or will serve a true and correct copy of the foregoing 

document (including all attachments) via hand delivery, facsimile, electronic mail, overnight mail, 

U.S. mail and/or Certified Mail/Return-Receipt Requested to counsel for all parties on this 14th 

day of November, 2019, including: 

Christopher Benoit 
1331 Texas Ave. 
El Paso, Texas 79901 
tel. 915-585-5118 
fax 915-544-3789 
cbenoit@trla.org 

Amy Johnson 
5836 SE Madison St. 
Portland, Oregon 97215 
tel. 503-939-2996 
amyAsavagejohnson.com  

Creighton R. McMurray 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
tel. 512-936-7275 
fax 512-936-7268 
creighton.mcmurray(4ue.texas.gov 

Jennifer Richards 
4920 1-35 
Austin, Texas 78751 
tel. 512-374-2700 
fax 512-447-3940 
jrichards@trla.org 

Andrew S. 'Drew" Miller 
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SETTLEMENT A(;REEMENT 

I his document memoriali/es the settlement het \\ een the Nlesa del Norte Ratepa)ers 

I - Ratcpa)ers- ) and the 1.1 Paso ('ount) Water Control and Impro\ ement District No. 4 ("1 )istrict - ) 

of an appeal of out-of-district rates charged 11) the District I he parties agree that the) ha\ e 

\ oluntaril) come to this agreement and that this document and the attached I Ahihit A contains all 

agreed-to terms 

1.	 kflecti\ c Januar\ I. 2020. the rate differential hemeen Ratepa)ers and in-district 

customers ( ''rate differential- ) \\ ill he I 4. 

2	 I his rate differential of l 4 \\ill rc.main in died lor tour \ ears from Januar\ 1. 2020. or 

until the date the Ratepa)crs arc full) ser\ ed \\ ith \\ ater and \\ aste\\ ater h) 1.o \\ er Valle\ 

Water District, \\ hick\ er is earlier. 

No rate increases fOr Ratepa)ers ‘‘ ill he made hascd on the 201 5 Willdan rate stud). 

including an) annual 5" )) rate increase. 

4. 13 \ Januar) 1. 2020. the District \\ ill pro\ ide aS 1 ) credit to each of the Ratepa)ers' 

accounts. 

5. Contemporaneousl) '1/4\ ith the e\ecution of this \ greement. the District Nk e\ccute an 

addendum to the No\ emher 201 9 Interlocal Agreement hem een the District and the !Amer 

Valle) Water District \\ ith the language attached to this document as \hihit A. I he 
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Addendum to the Interlocal Agreement \\ ill he executed h\ the District h No\ ember 28. 

2019. I he parties understand that this .1ddendum \\ ill he subject to ..tgreement h the 

!An\ er VìlIc \later District 

6.	 Ratepaers \\ill\\ ithdrim their petition \\ ithin tic da\ s of the full execution of hoth this 

Agreement ;md the Addendum to Into-local Agreement. 

IIIIS SPACI [NIL\ H()\.\1.1 Y 1,1 I 1 BLANK SIGNA 1 l'R1 SON I()! I.( )Y\ 1\G P.\01.S1 
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Appnxed as t 

Johns() 

l exits Rio(' rAde T egal . \ id 

Counsel for MD\ Residents 

Hsu RiN era tbr MDN Ratepa> ers 

Date: 

Date: - 
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ft\ :  Dated: 
Mai2da C. Hores 
President. Board oíDirectors 

[I Paso Count\ Water Control & lmpro\ ement District No. 4 

Attest: 

Thelma Quinones 

Secrctar.\ . Board of Directors 
F.1 Paso Count Water Control & lmpro\ ement District No. 4 

Appro\ed as to 1.orm: 

Andrev. S. "Dre\C Miller 
General Counsel 
1-.1 Paso Count Water Control & linpro\ ement District No. 4 
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THE STATE OF TEXAS 

COI NT% OF El. PASO 

ADDENDUM TO INTERLOCAL AGREEMENT BETWEEN 
THE LOW ER VALLEY W ATER DISTRICT AND THE EL 
PASO C01 NTV W ATER CONTROL AND 
IMPROVEMENT DISTRICT NO. 4 REI„ATING TO 'HIE 
PROVISION OF W ATER AND AN ASTEW ATER SERVICES 
TO THE MESA DEL NORTE SUBDIVISION 

1 his addendum to the No\ ember 2019 Interlocal Agreement -Agreement- ) is entered into 
and bemeen the 1.oer Valle\ \\ Met' DiStrici CI V V1 l Y. 1 and the 1 I Paso Count. ater Control 

and Impro\ ement District No. 4 ithe abens District- ) 

WHEREAS I,VWD and the Fahens District agreed to a \member 2019 Interlocal 
Agreement in ‘‘ hich IAA\ D agreed to pit S50 multiplied h the number of acti‘e ‘‘ater 
connections %%ithin the Mesa del Norte subdi‘ision per month to [Awns in exchange for 1. abens 
posting a S50 credit to each of those acti‘e accounts pursuant to the terms of the Agreement. and 

WHEREAS the residents of Mesa del Norte subdi‘ ision (MDN Residents) pa taxes to 
1 V \\ D and out-of-district rates for ‘k.ater and ‘aste.A‘ater to 1 abens District ‘‘hich are higher than 
in-district rates and ha‘ e been higher since 2011 

NOW, THEREFORE, in consideration of the mutual promises contained herein, and for 
other good and aluablc consideration. and intending to he hound hereb. WD and the I aliens 
District agree as follcms: 

1 I N11 )N Residents shall continue to pit out-of-district rates to the 1-ahens District lOr 
the deli er of ‘‘ater and ‘‘aste‘kater. until such time as IN \k D can assume ser‘ ice 

1 2 \ID\ Residents shall continue to pa\ taws to 1 \A‘ D during the time that the 
abens District pro\ ides \Adler and ‘kasto‘ater scr% ices to 11 Residents, 

1.3 NIB\ Residents shall ha‘e the legal right to recei e a monthl credit to their ‘kater 
utilit bills as described in Sections 11-2.4 of the Agreement. Sections 3.7 and 3.X of the 
Agreement do not bar the %MN Residents' legal right to bring an enforcement action to recei‘ e 
these credits. 

1.4 N1DN Residents shall ha‘ e the legal right to demand that 1 VWD pa all amounts 
due to Fahens District as described in Section 1.2 of the Agreement. Sections 3 7 and 3.8 ot the 
Agreement do not bar the MD\ Residents' legal right to bring an enforcement action to demand 
that 1 V WD pa the painents due to I abens District 



AGRLFD 10 AS FOLLOWS• 

LOWLR VALI I.Y WAILR DIS 

11) . 
— 

Rosalinda Vitil 
President. Board of Directors 
!Amer Valle Water District 

Anest• 
1 lenr ruullo 
Secretar. Board of Directors 
!Amer Valle Water District 

Appro‘ed as to Form: 

Ste\ en J. Blanco 
General Counsel 
I m‘er Valle Water District 

Dated: 



EL PAS() COt INTY WATER CON I ROI, &. MPROVEMEN F DIS I RIC I NO. 4 

 

Dated: 

 

   

Magda C. Flores 
President. Hoard a Directors 
El Paso County Water Control & Improvement District No. 4 

Attest: 
Melina Quinones 
Secretar . Board of' Directors 
El Paso Count Water Control & Improvement District No, 4 

APPROVED AS TO FORM: 

ANDREW S. "DREW-  MILLER 
GENERAL COt iNSEl. 
FL PASO COUN FY WA-I ER CON FROI, & IMPROVEMEN- I DISl RIC1 NO. 4 

I PIKS (Iolo() 1)\111 17(120'7,, 2 
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