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AFFIDAVIT

THE STATE OF TEXAS  §

§

COUNTY OFDENTON  §

BEFORE ME, the undersigned authority, on this day personally appeared Elaine Torres, whom,

being first duly sworn by me, upon his oath stated:

1.

My name is Elaine Torres, acting in my capacity as Officer of LGI Homes — Texas, LLC
(“Petitioner”). I am of sound mind, more than eighteen (18) years of age, and am capable
of making this affidavit,

The Petitioner is submitting an Amended Application for Expedited Release from
Certificate of Convenience and Necessity for Water Service (‘Petition”) with the Public
Utility Commission of Texas (“PUC” or “Commission”).

The Amended Application is being submitted pursuant to Texas Water Code § 13.254(a-
5) and 16 Texas Administrative Code § 24.245(1).

The Property (as defined in the Amended Application) is at least 25 contiguous acres in
size.

The Property is subject to certificate of convenience and necessity (“CCN”") No. 11257
for water service held by Bolivar Water Supply Corporation (the “CCN Holder”), and is
located in Denton County, Texas.

The Property is not receiving water service from the CCN Holder.

. The Petitioner owns the Property, as evidenced by the deeds submitted with the Amended

Application.

Amended Application Affidavits 4820-9273-1550 v.1.docx

4820-9273-1550.1
4820-9273-1550.1
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8. A copy of the Amended Application shall be mailed to the CCN Holder via certified mail
on the day the Amended Application is filed with the Commission.
9. The required mapping documents are being submitted to the Commission with the

Amended Application.

&
WITNESS MY HAND this b day of August, 2019.

LGI Homes — Texas, LLC
A Texas corporation

by

THE STATE OF TEXAS §
THE COUNTY OF DENTON §

This instrument was acknowledged before me on the _é_é_‘ day of August, 2019, by Elaine

Torres of LGI Homes — Texas, LLC a Texas corporation.

p————
‘ THERESA DONIA

A

E " oz Notary Public, State of Texas
‘z‘£§ Comm. Expires 03-07-2022 N .3
i Notary ID 124914904 - A

Notary Public

W

&)
2
7
122
=
3
O

it
1Se A
03

=

2
£
z

\)
K
2

Amended Application Affidavits 4620-9273-1550 v.1.docx
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ATTACHMENT B

Amended Application of Big Sky

Applicants Response to Order No. 3 4828-6794-1783 v.1.docx
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P.U.C. DOCKET NO.

APPLICATION OF BIG SKY LLC BEFORE THE
TO AMEND BOLIVAR WATER
SUPPLY CORPORATION’S
WATER CERTIFICATE OF
CONVENIENCE AND NECESITY
IN DENTON BY EXPEDITED

RELEASE

PUBLIC UTILITY COMMISSION

OF TEXAS

O LD L L L L

AMENDED APPLICATION BY BIG SKY LLC FOR EXPEDITED RELEASE
PURSUANT TO TEXAS WATER CODE SECTION 13.254(A-5)

COMES NOW Big Sky LLC (“Big Sky™), and files this Petition for Streamlined Expedited
Release from Certificate of Convenience and Necessity for Water Service pursuant to Texas Water
Code § 13.254(a-5) and 16 Texas Administrative Code § 24.245(1), and in support thereof
respectfully shows the following:

Big Sky holds fee simple title to approximately 159 acres of land located in Denton County,
Texas (the “Property™), as evidenced by the Deeds attached hereto as Exhibit A. The Property is
more particularly shown on the small-scale (general location) map attached hereto as Exhibit B,
the large-scale (detailed) map attached hereto as Exhibit C, the deed reference map attached hereto
as Exhibit D, and in the digital data submitted on compact disc. These maps are provided in

compliance with 16 Texas Administrative Code § 24.245(m).
1I.

The Property is comprised of a tract of land that is at least 25 contiguous acres and is

located in Denton County, Texas.
111

All 159 acres of the Property is subject to certificate of convenience and necessity No.

11257 for water service (the “CCN™) held by Bolivar Water Supply Corporation (the “CCN

Amended Petition - Big Sky 4822-9194-6141 v.1.docx
4822-9194-6141.1
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Holder”). As of the date of this Amended Petition, the Property is not receiving water service from
the CCN Holder.

Iv.

Big Sky hereby requests that the CCN Subject Property be released from the CCN,
including portions of the Property reflected in the deeds attached hereto as Exhibits A.

V.

The undersigned certifies that a copy of this Petition has been mailed to the CCN Holder
via certified mail on the day that this Amended Petition is filed with the Commission.

VI

Big Sky’s notarized Affidavit in support of the required information to be included in this
Amended Petition pursuant to 16 Texas Administrative Code § 24.245(1)(4)(A) is attached hereto
as Exhibit E.

WHEREFORE, Big Sky respectfully requests that this Amended Petition be heard and
granted in all respects, and that such other orders, acts, procedures, and relief be granted as are
proper, necessary, and appropriate to complete the release of the CCN Subject Property from the

CCN, as the Commission shall deem proper and necessary.

Date: August 9, 2019 Respectfully submitted,

FOLEY GARDERE

Foley & Lardaer LLP

600 Congress Avenue, Ste. 2900
Austin, Texas 78701

By: P FZ

Arthur Val Perkins

Texas State Bar No. 15782600
vperkins@foley.com

Andres Medrano

Texas State Bar No. 24005451
(512) 542-7013/542-7213
amedrano2@foley.com

Amended Petition - Big Sky 4822-9194-6141 v.1.docx
4822-9194-6141.1
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Attachments: Exhibits A — Deed
Exhibit B — Small Scale (General Location) Map
Exhibit C ~ Large Scale (Detailed) Map
Exhibit D — Deed Reference Map
Exhibit E — Petitioner’s Affidavit

Arended Petition - Big Sky 4822-9194-6141 v.1.docx
4822-9194-6141.1
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Denfon County
Juli Luke
County Clerk

Instrument Number: 120750

ERecordings-RP
SPECIAL WARRANTY DEED

Recorded On: October 11, 2018 03:19 PM Number of Pages: 17.

* Examined and Charged as Follows: "

Total Recording: $90.00

wiihctiirt THIS PAGE IS PART OF THE INSTRUMENT *##wraanisk
Any provislon hereln which restricts the Sale, Rantal or uss of the described REAL PROPERTY
because of color or race is Invelld and unenforceabls under federal law.

File Information: Record and Return To:
Document Number: 120750 eRx
Receipt Number: 20181011000450
Recorded Date/Time: October 11, 2018 03:19 PM
User: Lisa V
Station: Station 37
STATE OF TEXAS
COUNTY OF DENTON

| hereby certity that this Instrument was FILED tn the File Number sequencs on the dateitime
printed hereon, and was duly RECORDED in the Official Records of Denton County, Texas.

Jull Luke
County Clerk
Denton County, TX
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NOTICE OF CONFIDENTIALYYY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD
IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR

DRIVER'’S LICENSE NUMBER.
SPECIAL WARRANTY DEED WITH VENDOR’S LIEN

STATE OF TEXAS § KNOW ALL PERSONS BY THESE PRESENTS:

§
COUNTY OF DENTON  §

THAT, BIG SKY TRAILS, LTD, a Texas limited partneyship ("Grantor"), for and in
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and
valuable consideration in hand paid to Grantor by BIG SKY, LA.C, 2 Texas limited liability
company, whose address is 4556 Knoll Ridge Drive, Aledo, Texas 76008 ("Grantee"), the
receipt and sufficiency of which consideration is hercby acknowledged, and the firther
consideration of the execution and delivery by the Grantee of that one certain Promissory Note
dated October 11, 2018 (the "Promissory Note") in the principal sum of $5,296,000.00, payable
to the order of HAPPY STATE BANK, a Texas banking association (the "Lender”), as thexein
specified, the payment of which Promissory Note is secuted by the vendor’s lien herein retained,
and is additionally secured by a Deed of Trust, Security Agreement, Financing Statement, and
Assignment of Rents of even date therewith (the "Deed of Trust") to PLA Services, Inc., as the
trustee named therein for the benefit of Lender, and the further consideration of the exesution
and delivery by the Grantee of a second and inferior lien promissory note of even date herewith
in the principal sum of $1,800,000.00, payable to the ordex of LEONARD S. ZAX, (“Lender”),
as therein specified, the payment of which note is secured by a second and inferior vendor's lien
herein retained, and is additionally secured hy a subordinate deed of trust of even date herewith
to DAVID K. MENEFEE, Trustee, has GRANTED, SOLD AND CONVEYED, and by these

presents does hereby GRANT, SELL AND CONVEY unto Grantoe, that certain tract of real -

property (the *Property") situated in Tamant County, Texas and more particularly described in
Exhibit "A" attached hereto and made a part hercof;;

This conveyance is made by Grantor and accepted by Grantee, subject to the matters
described in Bxhibit “B" attached hereto and made part hereof for all purposes, but only to the
extent such matters affect the Property (the "Permittcd Encumbrances"),

TO HAVE AND TO HOLD the Property, subject to the Permitted Encumbrances,
together with all and singular the improvements thereon and the rights and appustenances thereto
in anywise belonging, unto Grantee, its successors and assigns, and Grantor does hereby bind
itself, its successors and assigns, t0 WARRANT AND FOREVER DEFEND, all and singular
the Property unto Grantee, its successors and assigns, against every person whomsoever lawfully
claiming or to claim the same or any part thercof, by, through or under the Grantor, but not
otherwise, subject to the Permitted Encumbrances.

SPECYAL WARRANTY DEED WITH VENDOR’S LIEN ~FPage 1
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BUT IT IS EXPRESSLY AGREED THAT the vendor's liens retained herein as wefl as
the superior title in and to the Property are retained against the Property and assigned, without
recourse, representation or warranty, to Lender untjl the Promissory Note and the second and
inferfor promissory note, and all interest thereon, and all sumg secured by the lien of the Deed of
Trust and the subordinate deed of trust are fully pald according to the face, tepor, effect and
reading theveof, when this Deed shall become absolute.

[Signature Page Follows]

SPECIAL WARRANTY DEED WITH VENDOR’S LIEN ~Page 2
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"
EXECUTED as of this I _day of Octobez, 2018 and made effoctive 25 of October #_,
2018,

GRANTOR:

BIG SKY TRAILS, LTD,

4 Texas limited pertnership

By: BST Fund I, Inc,

2 Texas corporation

its general VW .

BY‘. ‘ \-'W

Peter Malin, President

STATE OF TEXAS §

§

COUNTY OF !)N_LAJ §

This instrument was acknowledged before me on October i }, 2018, by Peter Malin,
the President of BST Fund I, In¢, a Texas corporation, the general partner of BIG SKY
TRAILS, LTD, a Texas limited partnership, on behalf of sald limited partnership.

DEBORAH SHERA
Notary Public
520712
Comen. Expires 3/14/2019 Notary Public in and for the State of Texas

My commission cxpires: Printed or Typed Name of Notary

SPECIAL WARRANTY PEED WITH VENDOR’S LIEN ~Page (
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Attachments:
Exhibit "A" ~ Logal Description of the Property
Exhibit "B" - Permitted Encumbrances

SPECIAL WARRANTY DEED WITH VENDOR'S LIEN - Page 2
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EXHIBIT “A”
Legal Description

Tract 1!

All that certain tract or parcel of land lying and being situated in the R. Jowell Survey, Abstract Number 660, being
part of a called 464.173 acre tract of fand deseribed in the deed to Big Sky Trail, Ltd recorded under Clerk's Filo
Number 97-R0013693, Real Property Records, Denton Coundy, Texas, being all of a cafled 60' road tract described
in the deed to Big Sky Trails, Ltd., recorded in Volume 5431, Page 4070, Real Property Records, Denton County,
and being a part of Lot 11R, Block B of Big Sky Trails, recorded fn Amending Plat Cabinet §, Page 18, Cestificate
of Comrection reoorded in County Clerk Document Number 2004-147706, Real Property Records, Denfon County,

Texas, and being more particularly describad ag follows:

BEGINNING af a 5/8 inch iron pin found at the northiwest comer of said 454.173 acre fract, being on the south Line
of a called Tract One describied in & deod to The Joe Bdwin Bamett Real Estate Trust recorded under Clerk's File

Number 2004-116615, Raal Property Records, Denton County, Taxas;

THENCE South 89 degrees 57 minntes 58 seconds Bast with a north line of said 464.173 acre tract and the south
line of said Tract One, a distance of 2007.02 feet to % inch Tron pin found at the northwest comer of Lot 21, Block
A, Boms Branch Bstates, récorded in Cabinet T, Page 293, Plat Records, Denton Coumty, Texas;

THENCE South 00 degrees 067 minntes 40 seconds Eagt with the west line of said Lot 21‘,  distanes of 612,84 feet
ta a % inch iron pin found at the southwost comer of said Lot 21;

THENCE South 89 degrees 56 minutes 25 seconds Eagt with the south line of said Lot 21, a distance of 1280.24
feet, to & ¥4 inch jron pin found at the southeast of said Lot 21;

THENCE North 06 degrees 08 minutes 13 seconds West with the east line of said Clack Partnership, Iid. tract, »
distance of 612.31 feet, to a % inch iron pin found at the north east comer of said X.ot 21, said pin being on anorth

line of said 464.173 acre tract;

THENCE Sonth 89 degress 58 minutes 24 seconds Bast with a north line of sald 464,137 acre tract, a distance of
1944.59 feet, to ' Inch iron pin found for corer on the west line of 2 6¢' privats road easement (Big Sky Trail), in
Big Sky Trails, an Addition to Denton Comty, as shown by the Amending Plat thereof recorded in Cabinet S, Paga
18, Plat Records, Denton County, Texaa;

THENCE South 00 degrees 02 minutes 59 seconds West with the west line of said 60° private road easement (Big
Sky Trail), a distance of 90.01 fest, to 2 !4 inch iron pin found at the northeast comer of Lot 10R. of said Big Sky

Trails;
THENCE North 89 degrees 56 minutes 52 seconds West, with the north line of said Lot 10R, a distance of 625.00

feet, to 2 % inch iron pin found for comer, as the beginuing of a curve to the left, said pin being the northwest carner
of 5aid Lot 10R, and being an inner oll corner of Lot 11R of said Big Sky Trwils;

THENCE with said curve to tho loft, having a central angle of 25 degrees 46 minutes 38 ssconds, a radius of
1984.57 feet, an arc length of 892.85 feot, and a chord beaving South 01 degrees 00 minntes 20 seconds West, 2
distance of 885,34 feat to 4 % inch iron pin found for comer and being the beginning of a curve to the right;

THENCE with said cicve to the right, having a centrsl angle of 25 degrees 46 minutes 38 seconds, arading of
1984.57 feet, an arc length of §92,85 feet, and a chord bearing South 01 degrees 00 minutes 20 seconds West, 2
distance of 885.34 feet to a %4 Inch fron pin found for corner and being the beginaing of a curve to the left;

THENCE with said carve ta the left, having a central angle of 25 degrees 46 minutes 38 seconds, a radiug of

1984.57 foet, an arc Jength of 892,85 feet, and & chord bearing South 01 degrees 00 minutes 19 seconds Wesf, a
distance of 885.34 feet to a 1/2 inch fron pin found at the southwest comar of Lot IR of said Big Sky Trails;
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THENCE South 89 degress 57 minutes 05 seconds Bast with the south lina of sald Lot 1R, a distance of 625.00 feet
to 2 V4 inch fron pin found at the southesst comner of said Lot LR, said pin being on the west line of s2id 60' private

road cascment (Big Sky Trail);

THENCE South 01 degrees 00 minutes 22 seconds Woest, with the west line of said 60" private road easement (Big
Sky Tratl), a distauce of 335.15 feet, to 4 inch iron pin formd for coxmer;

THENCE Noxth 89 degrees 57 minutes 07 seconds Bast, u distance of 29.39 feet to PK nail set for comer, said pin
being in Jackson Road an east iine of said 464.173 acve tact and at the northwest comer of a called 30.102 acre
tract described in a deed to Jagoe-Public Co., recorded under County Clerk's Document Number 2012-77572, Real

Property Records, Donton County, Texes;

THENCE South 00 degroes 09 minutes 56 seconds East, with an east line of sald 464,173 acto tract and the west
fine of sald 30.102 acre tract in Jackson Road, a distance of 792.92 fest, o a P.K. nail found on an east line of said
464.173 acre tract and a southwest comer of sajid 30.102 acre fract, said pin alto being on the west lina of a called
48.01 acre tract desceibed in a deed to Big Sky Trails, Ltd. recorded imdar County Clerk File Number 98-R0056263

Real Property Records, Denton, County, Texas;

THENCE South 00 degrees 09 minutes 58 ssconds Rast with an east line of said 464,173 acre tract and the west line
of said 48.01 acre tract in Jackson Road, a distance of 466.44 feet to 2 4% inch iron pin found on en cast line of said
464.173 acrs twact and the west lins of said 48.01 acre tract in Yackson Road, said pin also being at the northeast
comer of a called 15.000 acre tract describied in a deed to Everclear Investments, Inc., recorded under Covaty
Clerk's Docoment Number 2013-143203, Real Property Records, Denton County, Texas;

THENCE North 89 degrees 59 minutes 58 seconds West with the rtorth fine of said 15.000 scre tract, a distance of
1320.00 feet to a A inch iron pin found st the northwest comer of said 15,000 acre tract;

THENCE South with the west Iine of said 15.000 acre tract, a distance 0f 422,88 feet to a % inch iron pin fornd =t
the southwest carner of said 15.000 acre fract and og the narth Iine of U.S, Highway 380;

THENCE Noith 85 degrees 20 minutes 23 seconds West with the north line of U.S, Highway 380, a distance of
739.76 feet to a brass TXDOT monnment found on & west line of said 464.173 acre tract and on an east line.of 4
callcd 42.25 aces tract desoribed in a deed to Bumy Branch, L P., recorded in Volume 4291, Page 1265, Real
Property Records, Denton County, Texas, said pin also being on the north line of U.S. Highway 380;

THENCE North 00 degrees 01 minutes 47 seconds East with a west line of said 464,173 acre tract and the east line
of said 42.25 acre tract, a distance of 1504.02 feet ko a % inch iron pin found at an inner ell comer of said 464.173
acre fract, being the northeast comer of said 42.25 acre tract;

THENCE North 89 degress 58 minutes 26 seconds West with a south fine of said 464.173 acre tract and ¢he north
line of said 42.25 acre fract, o distance of 1228.83 feet to a 44 inch ivon pin found at the northeast comer of a cafled
60' road tract desctibed in a deed to Big Sky Trails, Ltd. recorded in Volume 5431, Page 4070, Real Proporty
Records, Denton County, Texas said pin aleo being the northwest comer of a tract described in a deed to Burlington
Resources Ofl and Gas Company, L2, recorded under Coumty Clexk's File Number 2003-0166720, Real Property

Records, Denton County, Texas;

THENCE South 00 degrees 37 minntes 35 seconds West with the cast line of said 60' road tract, a distance of
1317.29 feet to A % inch iron pin found at the southeast comer of said 60' road tract and the nogth right-of-way of
U.S. Highway 380;

THENCE North 80 degrees 07 minutes 02 seconds West with the south line of safd 60' road tract and the north
right-of-way line of U.S. Highway 380, a distancs of 60.79 feet to a found iron pin at the southwest comer of said
60" road tract being the toutboastcomer of a called 15.12 sere tract, described in a deed to Loran Wade Waggoner
and spoase, Mary Catherins Henke-Waggoner, recorded under County Clerk's File Nurnber 2015-36860, Real

Property Records, Denton County, Texas;
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THRNCE North 00 deprecs 37 minutes 35 seconds East with the west line of s2id 60' road fract, the sast line of said
Waeggoner tract, passing at 599,09 feet a ¥ inch iron pin found af the southeast comner of a called 23,194 acre Tract
1, described in a doed to Lynn S. Schutte, recorded nader Comnty Clerk’s Document Number 2015-21422 and
continuing along the east line of said Schutte tract, a total distance of 1306.98 feet to a % inch iron pin found at the
northeast comer of suid Schtte fract and on a south line of said 464,173 acre tract;

THENCE North 00 degrees 37 minutes 28 seconds East, a distance 0£49.00 feet to a found % fnch iron pin;
THENCE Nozth 71 degrees 03 minutes 14 seconds West, a distance of 152.83 feet to 2 found iren pin; THENCE
North 69 degrees 44 minntes 59 scconds West, a distance 0f 93.31 feet to a found iron pin; TREENCE North 87
degrees 02 minutes 15 seconds West, a distance of 110,53 feet to 2 found iron pin; THENCE South 88 degrees 53
rufnutes 36 seconds West, a distanco of 88.65 fect to a found iron pin;

THENCE North 86 degress 23 minutes 22 seconds West, 2 distance of 84,54 feet to a found Iron pin; THENCE
Noxth 79 degrees 36 minutes 36 seconds West, a distance of 67,72 fect to a found iron pin; THENCE South 81
degress 57 minutas 19 seconds West, a distance 0£'658.24 feet to 2 found iron pin;

THENCE South 05 degrees 01 minutes 32 seconds West, a distance of 60.00 feet ta a %4 inch jron pin found on a
south fins of sald 464.173 acre tract and the north line of a tract described in a deed to Lorean Kay Williams and
wife, Bvvie Tressa Williams, recorded in Volume 1300, Page 973, Real Propesty Records, Denton County, Texas;

THENCE Sonth 89 degrees 58 minutes 17 ssconds West with a sonth line of said 464,173 acrs tract and the north
line of said Wifliams tract, a distance of 612.65 feet to a femes post found at the westerm most southwest corner of
sajd 464.173 acrs teact and the southeast comer called Second Tract desodbed in 2 deed to the Joo Edwin Barnett
Real Estate Trust, secorded under County Clerk's Document Number 2004-116615, Real Property Records, Danton

County, Texas;

THENCE Notth 00 degrees 47 minutes 40 seconds Bast with the western most wost line of sald 464.173 acre tract
and the east line of stid second tract, & distance 0£3202.18 feet to the POINT OF BEGINNING 2nd CONTAINING
im all 388.049.acres of Jand.

Tract2:

All that certain tract or parcel of land lying and befng sifuated in the William O. Matthews Survey Abstract Number
891, Denfon Couaty, ‘Texas and being the remainder of 8 48.01 acxe fract as described in a deed to Big Sky Trails,
Ltd., recorded under County Clerk’s File Nuntber 98-R0056263, Real Propecty Records of Denton County, Texas,
and being more particularly described as follows:

COMMENCING at a PK nail sat in Jackson Road at the northwest comer of said 48.01 acre tract, the northwest
carmer of a called 30.102 acve tract described fn a deed to Jagos-Public Cormpany, recorded under County Clerk's
Document Number 2012-77572, Real Property Records, Denton County, Texas, and being on an east line ofa
called 464.173 acro tract described in the deed to Big Sky Tenil, Ltd,, secorded under Clerk's File Number 97-
R0013693, Real Property Records, Denton County, Texas;

THENCE South 00 degrees 09 minutes 56 seconds East with the east Iine of said 30.1021 acre tract and an cast line
of s3id 464.173 acre fract i Fackson Road, a distapce of 792,92 feet to a PK. nail found on the west line of sald
48,01 acrs tract and the westem most southwest comer of sald 30,102 acre tract, sald nail also being on an east line

of said 464.173 acre fract;

THENGE South 87 degreos 10 minutos 02 seconds Bast with a south line of said 30.102 acre tract, a distance of
63.38 feet to 2 % inch iron pin with a yellow plastic cap stamped "10023300" set at an innes 1l comor of said
30.102 acre tract;

THENGE South 29 degrees 37 minutes 39 seconds Bast with n south Jine of said 30.102 acre tract, a distancs of
437.29 feet o a % inch fron pin with a yellow plastic cap stemped "10023300" st at an angle poiot on a south line
of said 30.102 acre fract;

000047 )

ity on,

e

O r v S MR 0 8 s el dadapas

RSP

S REAITD L LAY b U Y Ay o SR s 3 R b g

[ET

S avtr ey

dr o~ . it

et st ey s

e ——

2 TS SIS s s e = e



[N e e [ SR L e R B A L S T, ad ot s

‘THENCE South 48 degrees 56 minutes 24 seconds Bast with 8 south Mne of said 30.102 acre tract, a distance of
331.33 feet to & Y4 inch ixon pin found at an angle point on a south fine of said 30.102 acre tract;

TBENCE South 85 degrees 19 minutes 44 seconds East, a distance 06£477.68 feot to & metal fence post found on the
cast line of said 48.01 acre tract and on the west lins of a called 10.01 acre tract described in a deed to Hilarlo
Hernandez and wife, Ssmjuana Hemandez and Manus] Haesndez and wife, Nidia Hernandoz, recoded under
County Clerk's File Number 00-R0080719, Real Property Records, Denton County, Texas;

THENCE South 06 degrecs 43 minutes 13 seconds West with the east line of said 48,01 acrs tract and the west linc
of said 10.01 acre tract, & distance of 93.32 feet to a ¥4 inch iron pin found on the east line of said 48.01 acre tract

and the west Jine of said 10.01 acro tract;

THENCE South 01 degrees 30 minufes 06 seconds Bast with the east Hne of sxid 48.01 acre tract and the west line
of aaid 10.01 acre tract, a distance of 343.13 feet to a %4 inch iron pin found on the sast lins of said 48.01 acre tract

and the north right-of-way line of U.S. Highway 380;

THENCE Noith 85 degrees 20 minutes 52 seconds West with the north right-of-way line of U.S. Highway 380, a
distance of 849.69 fect to a brass TXDOT momument found for comer;

THENCE North 49 degress 38 minutes 34 seconds West with the north right-of-way line of U.S. Highway 380, 4
distance of 174.18 fest to a brass TXDOT mommnent found for comer;

THENCE North 88 degrees 50 minutes 46 seconds West with ths north right-of-way line of U.S. Highway 380, a
distancs of 21.00 feet to & PK nail found in Jackson Road on the wost line of said 48.01 acre tract and the east line
of'a called 15.00 acre tract described in a deed to Bverclear Investments, Inc, recorded under County Clerk’s

Document Namber 2013-143203, Real Property Records, Dentors County, Texas;
THENCE North 00 degrees 10 minutes 26 seconds West with the west line of said 48.01 acre tract and the east lino

of s2id 15.00 acre tract in Jackson Road, a distance of 426.83 fest to a ¥ fnch fron pin found on the west line of said
48.01 acre tract and a¢ the northeast cormner of said 15.00 acte tract, said pin also being on an east line of said

464,173 acre tract;

THENCE North 00 degreos 09 minutes 58 seconds Bast with the west line of said 48.01 acre tract and an east line
of sald 464.173 acre {ract, distance of 466.44 feet to the POINT OF BEGINNING and CONTAINING in all 13.020

acres of land.

000048

e

Tt Wy e

" g,

TS TN S A S e gl Ll PP S3ee e (M Ak 418 b vmemerRm. T wpet o ot

s

cwevvie

LA e et Aare ) 4



10.

R T ind B I TCRLLOUPL I ST o e

EXHIBIT “B”
PERMITTRED ENCUMBRANCES

Restrictive Covenants recorded jn/under Clerk's File No(s). 97R0013693 and 97R0030546, and in Volume
4291, Page 1265, and 2018- Reat Propexty Records, Denton County, Texas,

Rights of tenants, as tepants anly, under unrecorded renal of leass agresments.

Allleases, grants, exceptions or reservations of coal, lignifo, oil, gas and ofhier minerels, together with all
xghts, privileges, and immunities relating thersto, appearing ia the Public Records.

Rights of the public to any pertion of the Land lying within the area cormmonly known as Jackson Road; and
U.S, Highway 330,

Interest in and to all coal, Iignite, oil, gas and other minetals, and all rights incident thexeto, contaied in
instrument dated April 10, 1937, recorded April 12, 1937 at Volume 266, Page 49 of the Official Records of
Penton County, Texas, which document contains the following langnage ...one-half of all royalties
payable under any feascs made by grantec, his hoirs and assigns, for oil, gas, or other minerals...".
Reference to which instrument is hers made for particulars.

Interest in and to all coal, lignite, oll, gaz and other minerals, and all rights incident thereto, contained in
instrurnent dated December 21, 1938, recorded January 14, 1939 at Volume 275, Page 84 of ths Official
Records of Denton County, Texas, which document contains the following Ianguage *...1/8th of all oil, gas
or other minerals...”, Reference to which instroment is here made for particulars,

Easement(s) and rights incidental thereto, as granted fa a document:

Granted to: Delhi Ges Pipeline Corpotation
Purpase: As provided in said document

Recording Date:  September 5, 1973
RecordingNo:  Volume 684, Page 524, Real Property Records, Denton County, Texas

Affects: As thereln described

Asnoted & shown,.on Survey dated February 22, 2016, Job No, 36327, as performed by Brad G. Shelton,
Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Interest in and to all coal, tignite, oil, gas and other minerals, and all rights incidant thereto, contained in

instrument dated Jannary 25, 1923, recorded February 3, 1523 at Volume 186, Page 113 of the Official
Records of Denton County, Texas, which document containg the following language ¥...one-halfundivided
interest in and to all oll, gas or other minetals. .". Reference to which instrument is here made for

particufars.
Basement(s) and rights incidental thereto, as granted in a docinent;

Granted to: Denton County Electric Cooperative, Inc.
Purpose: As provided in said document

RecordingDate:  January 16, 1954
Recording No: Volume 403, Page 245, Real Property Records, Denton County, Texas

Affects: As therein dascxibed

Asnoted on Swvey dated February 22, 2016, Job No, 36327, as perfonned by Brad Q. Shelton, Registeved
Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc,

Lease for coal, lignite, oil, gas or ofher minexale, together with rights incident theyeto, dated February 15,
1955, by and between Gladys Simpson, as Lessor, and LE, Allen, et al, as Lessee, recorded February 17,
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12,

13.

14,

15.

16.

1955 at Volume 405, Page 221 of the Official Records of Denton County, Texas, Reference to which
instrument js hero made for particulars,

Lease for coal, Hgnite, ofl, gas or other minerals, together with rights incident thereto, dated April 2, 1964,
by and between Gladys Simpsan, as Lessor, and Coke L, Gage, as Lesses, recorded June 18, 1964 at
Volams 509, Page 636 of the Official Records of Denton County, Texas. Reference to which instrument is
here made for particnlars,

Basement(s) and rights incidenial thereto, as granted in a document:

Granted to; Denton County Elactric Cooperative, Inc.

Puarposo: As provided in said document :

Recording Date:  November 2, 1953

RecordingNo: . Volume 401, Page 126, Real Property Records, Denton County, Texas
Affects: As therein described

Asaffected by Agrocment Defining Area Embraced Within Easements of Deaton County Electyic
Cooperative, Inc., dated September 17, 1998, executed by Denton County Blectric Cooperative, Inc,, filed
October 28, 1998 and recorded in Voluste 4206, Page 90, Real Property Records, Denton County, Texas,

Asnoted on Survey datod Febmary 22, 2016, Job No. 36327, as perfoaned by Brad G. Shelton, Registered
Professional Land. Surveyor Number 5452, of Metroplex Surveying, Inc.

Basement(s) and rights incidental thereto, 43 granted in adocument:

Granted to; Denton County Electric Cooperative, Inc,

Turposs; As provided in said docoment

Recording Date:  March 25, 1954

Racording No: Vahune 404, Page 7, Real Property Records, Denton County, Texas
Affects: As therein described

As affected by Agresment Definiog Area Embraced Within Basoments of Denton County Electric
Cooperative, Inc., dated September 17, 1998, exacuted by Dentfon County Electric Cooperative, Inc., filed
Octobrer 28, 1998 and recorded in Volume 4206, Page 90, Real Property Records, Denton. County, Texas.

Asnoted on Sarvey dated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton, Registered
Professional Land Susveyor Number 5452, of Metroplex Sirveying, Ino.

Tnterest in and to all coa), lignite, oil, gas and other minerals, and all xights incident thereto, contzined in
instroment dated July 17, 1967, recorded July 18, 1967 at Volume 553, Page 375 of the Official Records of
Denton County, Texas, which document contains the following language *...an undivided ope-half (1/2) -
interest in and to all of the oil, gas and other minerals...". Reference to which instrument is here made for

particulars.

Interest in and to all coa), Hgnite, oil, gas and other minerals, and all rights incident theroto, contaied in
instrument dated April 19, 1996, recorded April 24, 1996 at under Clerk's Fils No. 96-R0027538 of the
Officiat Records of Denton County, Texas, which document contains {he following language “..an
undivided one-half (1/2) of all of the interest owned by Myrile K. Harrington, deceased, in oft, gas and other
minerals... and an undivided one-half (1/2) of all of the nonparticipating royalty in ofl, gas snd other
minersis owned by Myrtle K. Hanington, deceased...”. Reference to which instrument is here mada for
particulars,

Lease for coal, ligmito, oil, gas ot othar minerals, together with rights incident thereto, dated October 10,
1972, by and between Mercantile National Bank at Dalias, Myrtle Katheyn Harrington and William Mark
Herrington, Independent Exscutors of the Ratate of Wiltiam Oran Harrington, deceased, as Lessor, and *
Panthee Drilting Company, as Lessee, recorded November 21, 1973 at Velume 660, Page 117 of the Official
Records of Denton County, Texas, Reference to which dostrument is here made for particulars.
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17.

18.

20,

21

22.

As sffected by Affidavit of Nonproduction filed October 17, 2002 in Volume 5194, Page 2309, Real
Property Recoxds, Dentor. County, Texas.

Lease for coal, lignite, oil, gns or other minerals, together with rights incident thereto, dated March 17,
1964, by and between Gladys Simpson, et af, a3 Lessor, and Coke L. Gago, as Lessee, rocorded June 18,
1964 at Volume 509, Page 638 of the Official Records of Denton County, Texas. Reference to which
fastrument is hore made for particulars,

A effected by Affidavit of Nonproduction filed October 17, 2002 in Volume 5194, Page 2309, Real
Property Records, Denton Couauty, Texss. :

As affected by Amendment to Oil, Gas and Mineral Leasc filed December 29, 2004 under Clexk's File Neo,
2004-165861, Real Property Records, Denton County, Texas.

Interest in and to ali coal, lignite, oil, gas and other minerals, and all rights incident thexeto, confained in
instrument dated Apeil 18, 2005, rocordad April 26, 2005 at under Clerk's File No. 2005-48029 of the
Official Records of Denton Couanty, Texas, which document contains the following langnage "The mineral
inferests, royalty interests, non-participation royatty interests, right to take such royalties in kind, or other
Interests in production of ol, gas or other hydrocarbon minerals...”, Reference o which instrument is here

made for particulars,

Interest in and to all coel, lignite, oil, gas and othex minerals, and all rights incldent thereto, contained in
instrament dated April 18, 2005, recorded April 26, 2005 at under Cledk's File No. 2005-48030 of the
Official Records of Denton. County, Texas, which docoment coptains the following languags "The mineral
interests, royally interests, non-participation royalty interests, right to take such xoyalties In kind, or other
intereaty in production of ofl, gas or other hydrocarbon minerals...”. Reference to which instrument is here
made for particulars,

Matters contained in that certain document

Entitled: Right of Way Agreement

Datod: June 18, 2003

Executed by: Big Sky Trail, Ltd., a Texas limited partnership; and Dynegy Midstream Services
Limited Partmership

Recording Date:  August 26, 2003

Recording No: Volume 5404, Page 6124, Roal Property Records, Denton County, Texas

Refarence is herchy made to said document for full particutars.

Asnotod & shown on Survey dated Febmary 22, 2016, Job No. 36327, as pexformed by Brad G. Shelton,

Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Matters contaiged in that certain document

Entitled: Right of Way Agresment

Dated: April 15, 2004

Executed by: Big Sky Trail, Ltd., a Texas limited partnership; and Dynegy Midstream Services
Limited Parinership

Recording Date:  May 24,2004
Recording No: under Clerk's File No, 2004-67135, Real Property Records, Denton County, Texas

Reference is hereby made to said document for full particulars.
As noted & shawn on Survey dated February 22, 2016, Job No. 36327, a5 performed by Brad G. Shetiou,
Registered Profassional Land Surveyor Number 5452, of Metroplex Swveying, Inc.

Matters contained in that certain doctment
Entitled: Right of Way Agreement
Dated: Juns 10, 2005

Executed by: Big Sky Trail, Ltd., a Texas limited parinership; Bums Branch, L.P., a Texas limited
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26.

27
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partnership; and Dynegy Midstream Services Limited Partnership

" Recording Date:  Joly 5, 2005

Reoording No: uader Clork's Pile No, 2005-80267, Real Property Records, Denton County, Texas

Reference is hereby made to said document for full partionlars. .
As noted & shown on Survey dated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton,
Registered Professionsl Land Surveyor Number 5452, of Metroplex Surveying, Tuc,

Mattees confained in that certain document

Entitled: Right of Way Agreement

Dated: November 29, 2011

Bxecuted by: Big Sky Txall, Ltd,, a Toxas limited partmership; andTurgs Midstream Services LLC

RecordingDate:  January 17,2012
Recording No: wnder Clerk's File No. 2012-4619, Real Property Records, Denton County, Texas

Reference is hereby made to sald documsnt for fallparticulars.
Asnoted & shown on Survey dated February 22, 2016, Job No. 36327, as perforraed by Brad G. Shelton,

Regintered Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Lease for coal, liguite, oll, gas or other minerals, together with rights incident thareto, dated August 30,
2000, by and between Big Sky Trails, Ltd., &g Lessor, and L. Frank Pitts, d/b/a Pitts Oil Company and
Fagadan Energy Corporation, as Lessec, as cvidenced in a memorandura thereof recorded September 11,
2000 at Vohume 4671, Page 674 of the Official Records of Denton County, Texas.

Matters contained in that certain docnment

Entitled: Right of Way Agreement

Datad: June 1, 2001

BExecuted by: Big Sky Trail, Ltd,, 2 Texas limited partnership; and Dynegy Midstream Services
Limited Partnership

Recording Date:  August 29, 2001

Recording No: Volume 4911, Page 3081, Real Property Records, Denton County, Téxas; as affected by

Correction filed May 24, 2004 under Clerk’s File No, 2004-67134, Real Property
Records, Denton County, Texas.

Refexence is hereby made to said document for full particulars.

As noted & shown on Survey dated Febrnary 22, 2016, Job No, 36327, as performed by Brad G. Shefton,
Registered Professional Land Sutveyor Number 5452, of Metroplex Surveying, Inc.

Easemen(s) and rights incidental thereto, as granted in a docament:

Granted to: Buelington Resources Oil and Gas Company, L.P.
e As provided in said dooument

Recording Date:  October 3, 2003
Recording No; Volums 543 1, Page 4081, Real Propariy Records, Denton County, Texas Affects:

As thereln described

As noted & shown on Survey dated February 22, 2016, Job No, 36327, s performed by Brad G. Shelton,
Registered Profeasional Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Rasemeni(s) and rights incidental thereto, as granted in adocument:
Granted to: Deven Baergy Operating Company, L.P,

Purpose: As provided in sald document

Recording Date:  March 3, 2004
Recording No: under Clexk's Filo No. 2004-27006, Real Property Records, Denton County, Texas
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32.
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Affeots; Astherein desoribed

Az voted & shown on Survey dated ¥ebruary 22, 2016, Job No. 36327, as performed by Brad G. Shelton,
Registered Prafessional Land Surveyox Number 5452, of Metroplex Surveying, Inc,

Mattery contained in that cextain document

Entitled: Right of Way Agresment

Dated: September 30, 2004

Executed by Big Sky Trails, Ltd., a Texas limited partnerstip; and Dynegy Midstream Services
Limited Partnership

RecordingDate:  January 11, 2005
Recording No: under Clerk’s Filo No, 2005-4194, Real Property Records, Dantan County, Texas

Reference is hexeby sade to sald document for fuli particulars.
As poted & shown oa Survey dated February 22, 2016, Job No. 36327, as pecformed by Brad G. Shelton,
Registered Professionz] Land Surveyor Number 5452, of Matroplex Sutveying,fnc

Mattess contained in that ceriin document

Entitled: Smface Use Agrecment

Dated: Agnil 18,2005

Exscuted by: Burns Branch, LP, a Texas limjitod partoership; and MAP2003-NET, an Okishoms
general partnexship

Recording Date:  April 26, 2005
RecordingNo:  under Cleri's File No, 2005-48027, Reat ?ropmy Records, Denton County, Texsas

Reference is hereby mads to said document for full particulars,
Asnoted on Survey dated February 22, 2016, Job No. 36327, as performed by Brad G, Shelton, Registered
Profeselona] Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Matters comtained in that certaln documment

Entitled: Surfhce Use Agrecment

Dated; April 18,2005

Executed by: Big Sky Trails, 1td., a Texas limited partnership; and MAP2003-NET, an Oklaboma
geneyal partnorship

RecordingDate:  Aprii 26, 2005
Recording No: undex Clesk's File No, 2005-48028, Real Property Records, Denton County, Toxas

Referonce is hereby made to said document for flf purtfeufars.

As rioted on Survey dated Pebrvary 22, 2016, Job No. 36327, as performed by Brad G. Shelton, Registersd
Professiopal Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Matters contained in that certain document

Batitled: Road Accesy Bassnient Agreoment

Dated; July 27, 2005

EBxecnted by: Burns Branch, L.P., a Taxas limited partnership; and Big Sky Trails, Ltd., a Texas
limited partnership

Recording Date:  August 3, 2005
Recarding No: ander Clerk'a File No. 2005-95454, Real Property Records, Denton County, Texas

Referenice is hereby mads to sald document for Al particulars,
As noted on Survey dated February 22, 2016, Job No, 36327, a3 performed by Brad G. Shelton, Registered

Profeasional Land Surveyor Numbez 5452, of Metcoplex Surveying, Inc.

Anyrights, iens, claims or equities, if any, in favor of Big Sky Mundotpal Utility District of Denton County:
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34,

35,

36,

37.

38

33,

A1,
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The following as set out on Plat recorded in Cabinet S, Page 18, Plat Records, Deaton County, Texas:
40’ Mutmal Access Basement.

Reference is hereby mads to satd document for fill particutars.

Ag noted & shown on Survey dated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton,
Registered Profegsional Land Surveyor Number 5452, of Mefroplex Surveying, Ino.

Tnterest in and to alf coal, fignite, ofl, gas and other minorals, and all xights incident thexeto, contained in
instrument dated April 9, 1962, recorded May 7, 1962 at Volune 481, Page 4 of the Official Records of
Denton County, Texas, which document contains the following languags *..,an undivided one-half (¥%) of
all minerals, including, but not limited to, alf gas, oils, sulphur, uraniur, sand, gravel and ors of all
kinds_..". Reference to which instrument is here made for particudars.

Tnterest in and to all cosl, lignite, oil, gas and other minerals, and all rights incident thereto, contained in
instrument dated March 5, 1999, recorded March 8, 1999 at Volume 4291, Page 1265 of the Official
Records of Denton Comnty, Texas, which document contains the following language *All ofl, gas or other
minerals...", Refarence to which instrument is here made for particulars. 5).

Interest in and to all coal, lignite, of, gas and other minerals, and all rights incident thereto, contained in
instrument dated July 28, 2003, reoorded October 3, 2003 at Volume 5431, Page 4070 of the Official
Records of Denton County, Texas, which document contains the following Iangeage *...all ofl, gas, and
other minerals...". Referoncs to which instrament is here made for particulars.

Imterest in and to afl coal, lignits, oil, gas md other minerals, and all rights incident thereto, contained in
instrument dated June 2, 1998, recorded June 29, 1998 at Volume 4122, Page 28 of the Official Records of
Denton County, Texas, which document contzins the following Janguage "All of Grantor's interest in and to
afl oil, gas, and other minerals,..", Raference to which instrument is here made for particulars,

Interestin and to all coal, lignite, oil, gas and other minerels, and all rights inoident thereto, contained in
instrumopt dated Apeil 20, 2004, recorded Angust 25, 2004 atunder Clerk's Filo No. 2004-11334] of the
Official Records of Denton County, Texas, which document contains the following [anguage *...an
vndivided five pervent (5%:) of the royalty intetest in and to all of the ofl, gas and other minerals...".
Reference fo which insttursent is here made fior particulacs.

Lease for coal, lignite, oil, gas or other minerals, together with rights {ncident thereto, dated Qctober 11,
1971, by and between Clifford W. Balthrop and Myxtls Balthvop, as Lessor, and Natural Gas Findess, Inc,,
23 Lessee, recarded December 20, 1971 at Volums 635, Page 304 of the Official Records of Denton

County, Texas. Reference to which instrurnent is here made for particulars.

Lease for coul, lignite, oil, gas or other minerals, together with rights incident thereto, dated November 1,
2000, by and batween Kay Williams and Tressa Williams, as Lessor, and Multibrands, Lid, Co., as Lesses,
recorded November: 2, 2000 as Volume 4709, Page 1621 of the Official Records of Deaton County, Texas,

Reference to which instrument is here made for particulars,

Lease for coal, lignite, oil, gas or othex minerals, together with rights incident thereto, dated December 1,
2000, by and betwsen Yansie Lon Harrington Appleton, Independent Executrix of the Estate of Myrile
Kathryn Harrington, deceascd, as Lessor, and L. Frank Pitts, dt/a Pitts Oil Company and Fagadau Bnergy
Corporation, as Lesses, as svidenced fn & memorandum thersof recorded Jaruary 4, 2001 at Valume 4747,
Page 2642 of the Official Records of Denton County, Texas, Reference to which instrument is here mads

for particulary.

As affected by corrective instrument filsd Febroary 8, 2001 in Volume 4771, Page 1179, Real Property
Records, Denton County, Texas; and

As affected by Amendmeont to Oil and Gas Lense filed Deccraber 19, 2003 under Clerk's File No, 2003~
203986, Real Froperty Recotds, Denton Coumty, Texas.
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43,

45.

46.

47.

Leaso for coal, lignite, 0il, gas or othexr minerals, together with rights incident thereto, dated June 25, 2001,
by and between Big Sky Thails, Ltd,, as Lessor, and L. Frank Ritts, d/bfa Pitts Oif Company and Fagadau
Energy Corporation, as Lesses, as ovidenced in a meoorandum. thereof recorded July 9, 2001 at Volume

4874, Page 2366 of the Official Records of Denton Couuty, Texas. Refarences to which instrument is here

made for particulars,

Leass for coal, lignite, oil, gas or other mineraly, together with rights incident thereto, dated October 11,
2001, by and between Big Sky Trails, Ltd., as Lessor, and Fagadas Enesgy Corporation, ag Lesses, as
evidsaced ina memoranduin thereof recorded October 15, 2001 at Volume 4943, Page 261 of the Official
Records of Denton County, Texas. Referonce to which instrument is here made for particutars.

Lcase for coal, lignits, oil, gas or other minerals, together with cights incident thereto, dated October 19,
2001, by and between Jamie Lou Harrington Appleton, fndependeat Executrix of the Estate of Myrtle
Eoathryn Harrington, deceased, a9 Lessor, and L. Frank Pitts, d/b/a Pitts Oif Company and Fagadiu Encryy
Corporation, as Leases, recorded November 7, 2001 at Vohume 4550, Pags 448 of the Official Records of
Denton County, Texas. Reference to which instrument is hers made for particnlars,

As affected by Amendment to Oil and Gas Lease filed September 30, 2004 under Clerk's Filo No. 2604-
128392, Real Propeaty Records, Denton Connty, Texas.

Eagement(s) and rights incidental thereto, as granted in a document:

Granted to: Denton Cownty Blectric Cooperative, Ino.

Purpose: As provided in said document

Recording Date:  Navember 3, 1953

Recording No: Volums 401, Page 131, Real Property Records, Denton County, Texas Affects: As
therein descaibed

Asnoted on Survey dated Rebruary 22, 2016, Job No, 36327, as performed by Brad G. Shelton, Registered
Professional Land Surveyor Namber 5452, of Metroplex Surveying, Inc,

Easeront(s) and rights incidental thersto, as granted in a document:

Granted to: Cladk Partnership, Ltd,, a Texas limited parimership

Purpoge: As provided in said document

Recording Date:  Auguat 4, 2000

Recording No: Vohrme 4646, Page 2780, Real Property Records, Denton County, Texas; as affected by
corrective fnstrement filed June 22, 2001 in Volume 4364, Page 1621, Real Property Records, Denton
Comnty, Texas
Affects. As therein described

As noted & shown on Survey dated February 22, 2016, Job No, 36327, as performed by Brad G. Shelton,
Registered Professionat Land Surveyor Number 5452, of Metroplex Surveying, Inc.

Matters contained in fhat certaln document
Entitled: Surface Use Agreement

Dated: Jone 3,2004
Bxecuted by: Gerald Hess Operating Company; snd Kay Williams and Tressa Willisms Recording

Date: November 5, 2004
Recording No: under Clerk's File No. 2004-144061, Real Property Records, Denton County, Texas

Reference s hereby wade to sald decument for fullparticulags,

As noted on Survey dated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton, Registered
Professional Land Surveyor Namber 5452, of Mefroplex Surveying, Ine.

000055

[y AT L0

. 5 e

i aa s v,

e

D e UM o W Ut o 2, # e

LT A S

e g, ¥



49,

51,

Basement(s) and rights incidental thereto, a¢ granted in & document:

Granted to: Jagos-Public Company, aTexss corporation
Purpose: As provided in #aid document

Recording Date:  July 18,2012
Recording No: under Clerk's Fils No. 2012-77571, Real Propexty Records, Denton County, Texay

Affects: As therein deseribed.

As noted on Survey dated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton, Registered
Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc,

Mattexs contained in that certain document

Entitted; Surface Use and Easement Agreement

Dated; Febraary 16, 2017
Executed by: Burlington Resources O & Gas Company LP., Recording Date: March 27, 2017

Recording No: under Clexk's File No, 2017-34841, Real Property Records, Deaton County, Texas
Reference is hereby made to said docwnent for fullperticulas.

Any rights, interests, or claims which may exist or arise by reason of the following matters disclosed by
survey,

Job No.: 36327

Dated: February 22,2016
Prepared by: Bred G. Shelton, Registered Professional Land Surveyor Number 5452, of Metroplsx

Surveying, Inc.
Matters shown: 1) Rights of thivd parties in and to gravel roads throughout property, and extending outside
of the property boundary lines; 2) Well sites and associated equipment located throughout property; 3)

Encroachmentprotrusions of fencing along property lines.
Memorandum of Settlement Agreersent dated effctive as of Angust 30, 2017, recorded October _If, 2018

ot A0} 2~ JRAD5G [, Real Property Records, Denton, County, Texas,

g ¢ S
Restrictive Covenant dated 1/ "?@e’cordedOGtobor _”_, 2018 at K01y /o] 05?3\
Real Property Records, Denton County, Texes,

48344957-9384v.1 23469-4
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EXHIBIT B
SMALL-SCALE (GENERAL LOCATION) MAP

Amended Petition - Big Sky 4622-9194-6141 v.1 (004).docx
4822-9194-6141.1
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EXHIBIT C
LARGE-SCALE (DETAILED) MAP

Amended Petition - Blg Sky 4822-9194-6141 v.1 (004).docx

4822-9194-6141.1
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BURNS BRANCH ROAD
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EXHIBIT D
DEED REFERENCE MAP

Amended Petition - Big Sky 4822-9194-6141 v.1 {004).docx
4822-9194-6141.1
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EXHIBIT E
PETITIONER’S AFFIDAVIT

Amended Petition - Big Sky 4822-9194-6141 v.1 {004).docx

4822-919461441
000064
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AFFIDAVIT

THE STATE OF TEXAS  §

§

COUNTY OFDENTON  §

BEFORE ME, the undersigned authority, on this day personally appeared Tommy Cansler,

whom, being first duly sworn by me, upon his oath stated:

1.

My name is Tommy Cansler, acting in my capacity as Member of Big Sky LLC
(“Petitioner”). Iam of sound mind, more than eighteen (18) years of age, and am capable
of making this affidavit.

The Petitioner is submitting an Amended Application for Expedited Release from
Certificate of Convenience and Necessity for Water Service (“Petition”) with the Public
Utility Commission of Texas (“PUC” or “Commission”).

The Amended Application is being submitted pursuant to Texas Water Code § 13.254(a-
5) and 16 Texas Administrative Code § 24.245(1).

The Property (as defined in the Amended Application) is at Ieast 25 contiguous acres in
size.

The Property is subject to certificate of convenience and necessity (“CCN”) No. 11257
for water service held by Bolivar Water Supply Corporation (the “CCN Holder”), and is
located in Denton County, Texas.

The Property is not receiving water service from the CCN Holder.

The Petitioner owns the Property, as evidenced by the deeds submitted with the Amended

Application.

Amended Application Affidavits 4820-9273-1550 v.1.docx

4820-9273-1550.1
4820-9273-1550.1

000065



8. A copy of the Amended Application shall be mailed to the CCN Holder via certified mail
on the day the Amended Application is filed with the Commission.
9. The required mapping documents are being submitted to the Commission with the

Amended Application.

WITNESS MY HAND this 2& day of August, 2019.

Big Sky LLC

Ny

THE STATE OF TEXAS §
THE COUNTY OF DENTON §

This instrument was acknowledged before me on the Sf_Lday of August, 2019, by

Tommy Cansler of Big Sky LLC.

ol

N el THERESA DONIA .
\"’U";‘; Notary Public, State of Texas
; * 53 Comm. Expires 03-07-2022 >

Svea st RS ’ . -
X Notary ID 124914904 Notary Public

gt

Wik,
\) N, &

\)

02

O

Amended Application Affidavits 4820-9273-1550 v.1.docx
4820-9273-1650.1
4820-9273-1550.1

000066
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DOCKET NO. 49433 L LomiviED
27 fm . w

PETITION OF LGI HOMES - TEXAS,
LLC, BIG SKY LLC, AND MINDY L.
KOEHNE (TRUSTEE) TO AMEND
BOLIVER WATER SUPPLY
CORPORATION’S WATER
CERTIFICATE OF CONVENIENCE
AND NECESSITY IN DENTON
COUNTY BY EXPEDITED RELEASE

OF TEXAS

L LT LT L LT LT LT S

COMMISSION STAFF’S RESPONSE TO PETITIONERS’ MOTION TO SEVER

COMES NOW the Staff of the Public Utility Commission of Texas (Staff), representing
the public interest, and in response to Petitioners’ Motion to Sever files this Commission Staff’s

Response to Petitioners’ Motion to Sever. In support thereof, Staff shows the following:

L BACKGROUND

On April 10, 2019, LGl Homes-Texas LLC, Big Sky LLC, and Mindy L. Keohne
(Petitioners) filed a petition for expedited release of a 440-acre tract of land within Bolivar Water
Supply Corporation’s water certificate of convenience and necessity No. 11257 in Denton County,
under Texas Water Code § 13.254(a-5) and 16 Texas Administrative Code (TAC) § 24.245(/).

On August 9, 2019, Petitioners filed a motion to sever into two separate applications for
LGI Homes — Texas, LLC ("LGI") and Big Sky LLC ("Big Sky"), respectively.

Pursuant to 16 Tex Admin Code § 22.78, a “responsive pleading, if made, shall be filed by a

party within five working days after receipt of the pleading to which the response was made.” This

pleading is therefore timely filed.

I1. STAFF’S RESPONSE

Staff has reviewed the Petitioners’ motion and is unopposed to the motion.

III. CONCLUSION

Staff respectfully requests an order consistent with its recommendation.

PUBLIC UTILITY COMMISSION: 7 * ™

~

h



Dated: August 15, 2019

Respectfully Submitted,

PUBLIC UTILITY COMMISSION OF TEXAS
LEGAL DIVISION

Margaret Uhlig Pemberton
Division Director

Rachelle Nicolette Robles
Managing Attorney

%,_ /az/d
PA =7

Joshua Adam Barron

State Bar No. 24087146

1701 N. Congress Avenue
P.O. Box 13326

Austin, Texas 78711-3326
(512) 936-7235

(512) 936-7268 (facsimile)
Joshua.Barron@puc.texas.gov

DOCKET NO. 49433
CERTIFICATE OF SERVICE

[ certify that a copy of this document will be served on all parties of record on August 15,

2019, in accordance with 16 TAC § 22.74.

Joshua Adam Barron
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PETITION OF LGI HOMES - TEXAS, PUBLIC UTILITY COMM!SSIQNh

§
LLC, BIG SKY LLC, AND MINDYL.  §
KOEHNE (TRUSTEE) TO AMEND §
BOLIVER WATER SUPPLY §
§
§
§

z

CORPORATION’S WATER
CERTIFICATE OF CONVENIENCE

AND NECESSITY IN DENTON

COUNTY BY EXPEDITED RELEASE §

COMMISSION STAFF’S THIRD RECOMMENDATION ON ADMINISTRATIVE
COMPLETENESS AND PROPOSED NOTICE

COMES NOW the Staff (Staff) of the Public Utility Commission of Texas (Commission),
representing the public interest, and files this Third Recommendation on Administrative

Completeness and Proposed Notice, and would show the following:

I BACKGROUND

On April 10, 2019, LGI Homes-Texas LLC, Big Sky LLC, and Mindy L. Koehne
(Petitioners) filed a petition for expedited release of a 440-acre tract of land within Bolivar Water
Supply Corporation’s water certificate of convenience and necessity No. 11257 in Denton County,
under Texas Water Code § 13.254(a-5) and 16 Texas Administrative Code (TAC) § 24.245()).

On July 11, 2019, the Administrative Law Judge (ALJ) issued Order No. 3, establishing a
deadline of August 9, 2019 for the petitioner to supplement the petition to cure the deficiencies
listed in Staff’s July 9, 2019 Recommendation. Order No. 3 also established a deadline of
September 9, 2019 for Staff to file a supplemental recommendation regarding administrative
completeness and proposed notice, along with a proposed procedural schedule, if appropriate.

On August 9, 2019, petitioner filed a motion to sever. On August 15, 2019, Staff filed a

response to the petitioner’s motion to sever stating that it was unopposed to the motion.

Kty
fary

OF TEXAS BRI



IL. ADMINISTRATIVE COMPLETENESS
As detailed in the attached memorandum from Nabaraj Pokharel in the Commission’s
Infrastructure Division, Staff has reviewed the application and supplemental documentation filed
on August 9, 2019 and recommends that it be found administratively complete. Additionally, Staff

recommends that the application be severed into two dockets: one for LGI Homes and one for Big
Sky.

III. NOTICE
Under 16 TAC § 24.245(1)(4)(A)(vi), the landowner must provide proof that a copy of the
petition was mailed to the current CCN holder via certified mail on the day that the landowner
submits the petition with the Commission. The applicant provided an affidavit attached to its
application stating that a copy of the petition shall be mailed to the current CCN holder via certified
mail on the day that the landowner submits the petition with the Commission. Accordingly, Staff

recommends that the notice issued by found sufficient.

IV. COMMENTS ON PROCEDURAL SCHEDULE
In accordance with Staff’s administrative completeness recommendation, Staff proposes
that the below procedural schedule be used. Under TWC § 13.254(a-6), there is an expedited
statutory deadline of 60 days for approval that begins once the ALJ issues an order finding an



application administratively complete. Therefore, Staff requests that the ALJ issue a procedural

schedule consistent with the schedule outlined below:

Event Date

Order finding the petition administratively | Date of order
complete
Deadline for Petitioner or intervenors to file a | Seven days from the date of the order deeming
response to the petition the petition administratively complete
Deadline for Staff’s final recommendation Seven days from the deadline for Petitioner or
intervenors to file a response

Deadline for Petitioner to file a reply to Staff’s | Seven days from the deadline for Staff to file
final recommendation its final recommendation

Sixty-day deadline for approval Sixty days from the order deeming the petition
administratively complete

V. CONCLUSION

Staff respectfully requests an order consistent with its recommendation.

Respectfully Submitted,

PUBLIC UTILITY COMMISSION OF TEXAS
LEGAL DIVISION

Margaret Uhlig Pemberton
Division Director

Rachelle Nicolette Robles
Managing Attorney

*JQZ\-:_ ’ﬂz/i:'u A

Joshua Adam Barron

State Bar No. 24087146

1701 N. Congress Avenue
P.O. Box 13326

Austin, Texas 78711-3326
(512) 936-7235

(512) 936-7268 (facsimile)
Joshua.Bamron@puc.texas.gov




DOCKET NO. 49433
CERTIFICATE OF SERVICE

I certify that a copy of this document will be served on all partics of record on September
9, 2019, in accordance with 16 TAC § 22.74.

- I,

[
ey e .-'L’_‘;_/,":,._ " -

Joshua Adam Barron



PUC Interoffice Memorandum

To: Joshua Barron, Attorney
Legal Division

Thru: Heidi Graham, Manager
Infrastructure Division

From: Nabaraj Pokharel, Engineering Specialist
Infrastructure Division

Date: September 6, 2019

Subject: Docket No. 49433: Petition of LGI Homes - Texas, LLC, Big Sky LLC, and Mindy L.
Koehne (Trustee) to amend Bolivar Water Supply Corporation's Water Certificate of
Convenience and Necessity in Denton County by Expedited Release

On April 10, 2019, LGI Homes — Texas, LLC ("LGI"), Big Sky LLC ("Big Sky"), and Mindy L.
Koehne (“Trustee™) (collectively, Petitioners) filed an application for expedited release from
Bolivar Water Supply Corporation's water Certificate of Convenience and Necessity (CCN) No.
11257 in Denton County, under Texas Water Code (TWC) § 13.254(a-5) and 16 Texas
Administrative Code (TAC) § 24.245(1). The Petitioner asserts that the land is at least 25
contiguous acres, is not receiving water service, and is located in Denton County which is a
qualifying county.

In Order No. 2 issued on May 13, 2019, the Administrative Law Judge (ALJ) found the petition
administratively incomplete and allowed the Petitioners to cure the deficiencies by identifying
each tract of land, including acreage and the corresponding owners. On May 28, 2019, the
Petitioners filed supplemental documentation and one of the tracts of land identified was less than
25 acres. Therefore, the petition did not comply with 16 Texas Administrative Code §24.245(1).
In Order number 3, issued on July 11, 2019, the ALJ found the petition administratively incomplete
and allowed the Petitioners to cure the deficiencies.

On August 9, 2019, Petitioners filed a supplemental documentation requesting that this application
be severed into two separate applications, one for LGI and one for Big Sky. Petitioners also withdrew
their request for the one acre lot owned by Mindy L. Koehne. In addition, Petitioners requested that
the application for LGI remain under the same docket number 49433 and that the application for Big
Sky be assigned a new docket number.

The Petitioners submitted adequate maps delineating the requested area for expedited release with
enough detail to confirm the accurate positioning of their digital data pursuant to 16 TAC § 24.257.
The map and digital data are sufficient for determining the locations of the requested release areas
within Bolivar Water Supply Corporation’s certificated area. Staff was able to confirm the acreage
of the subject properties and determined that the requested areas are located within the subject

property.

Furthermore, the Petitioners provided warranty deeds confirming the Petitioners’ ownership of the
tracts of land within the subject property. In addition, the Petitioners submitted a sworn affidavit
attesting that the properties were not receiving water from the CCN holder. The area being
requested for expedited release is approximately 280 acres.



The petition also included a statement with affidavit that copy of notice has been sent via certified
mail to Bolivar Water Supply Corporation, the current holder of water CCN No. 11257, on the
date the petition was filed with the Commission.

Staff has reviewed the information provided by the Petitioners and recommends the application be
deemed administratively complete and accepted for filing and that the Big Sky application be
assigned a new docket number.
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