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AFFIDAVIT 

THE STATE OF TEXAS § 

§ 

COUNTY OF DENTON § 

BEFORE ME, the undersigned authority, on this day personally appeared Elaine Toms, whom, 

being first duly sworn by me, upon his oath stated: 

1. My name is Elaine Torres, acting in my capacity as Officer of LGI Homes — Texas, LLC 

("Petitioner"). I am of sound mind, more than eighteen (18) years of age, and am capable 

of making this affidavit. 

2. The Petitioner is submitting an Amended Application for Expedited Release from 

Certificate of Convenience and Necessity for Water Service ("Petition") with the Public 

Utility Commission of Texas ("PUC" or "Conunission"). 

3. The Amended Application is being submitted pursuant to Texas Water Code § 13.254(a-

5) and 16 Texas Administrative Code § 24.245(1). 

4. The Property (as defined in the Amended Application) is at least 25 contiguous acres in 

size. 

5. The Property is subject to certificate of convenience and necessity ("CCN") No. 11257 

for water service held by Bolivar Water Supply Corporation (the "CCN Holder"), and is 

located in Denton County, Texas. 

6. The Property is not receiving water service from the CCN Holder. 

7. The Petitioner owns the Property, as evidenced by the deeds submitted with the Amended 

Application. 
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By: 

8. A copy of the Amended Application shall be mailed to the CCN Holder via certified mail 

on the day the Amended Application is filed with the Commission. 

9. The required mapping documents are being submitted to the Commission with the 

Amended Application. 

WITNESS MY HAND this 194-  day of August, 2019. 

LGI Homes — Texas, LLC 
A Texas corporation 

THE STATE OF TEXAS 

THE COUNTY OF DENTON 

f This instrument was ack vo nowledged before me on the day of August, 2019, by Elaine 

Toires of LGI Homes — Texas, LLC a Texas corporation. 

% 1

es. THERESA DONIA 
'41Ttitaip,•..-fl; Notary Public, State of Texas 
7:'....Y•..FV2  .1S Comm. Expires 03-07-2022 
fAiii,;0‘ Notary ID 124914904  

Notary Public 
AC,)  

  

Amended Application Affidavits 4820-9273-.1550 v.l.docx 
4820-9273-1550.1 
4820-9273-1550.1 
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ATTACHMENT B 

Amended Application of Big Sky 

Applicants Response to Order No. 3 4828-6794-1789 v.l.docx 
4828-6794-1789.1 
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APPLICATION OF BIG SKY LLC 
TO AMEND BOLIVAR WATER 
SUPPLY CORPORATION'S 
WATER CERTIFICATE OF 
CONVENIENCE AND NECESITY 
IN DENTON BY EXPEDITED 
RELEASE 

BEFORE THE 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

P.U.C. DOCKET NO. 

AMENDED APPLICATION BY BIG SKY LLC FOR EXPEDITED RELEASE 
PURSUANT TO TEXAS WATER CODE SECTION 13.254(A-5)  

COMES NOW Big Sky LLC ("Big Sky"), and files this Petition for Streamlined Expedited 

Release from Certificate of Convenience and Necessity for Water Service pursuant to Texas Water 

Code § 13.254(a-5) and 16 Texas Administrative Code § 24.245(1), and in support thereof 

respectfully shows the following: 

I. 

Big Sky holds fee simple title to approximately 159 acres of land located in Denton County, 

Texas (the "Property"), as evidenced by the Deeds attached hereto as Exhibit A. The Property is 

more particularly shown on the small-scale (general location) map attached hereto as Exhibit B, 

the large-scale (detailed) map attached hereto as Exhibit C, the deed reference map attached hereto 

as Exhibit D, and in the digital data subrnitted on compact disc. These maps are provided in 

compliance with 16 Texas Administrative Code § 24.245(m). 

11. 

The Property is comprised of a tract of land that is at least 25 contiguous acres and is 

located in Denton County, Texas. 

All 159 acres of the Property is subject to certificate of convenience and necessity No. 

11257 for water service (the "CCN") held by Bolivar Water Supply Corporation (the "CCN 

Amended Petition - Big Sky 4822-9194-6141 v.l.docx 
4822-9194-6141.1 
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Holder"). As of the date of this Amended Petition, the Property is not receiving water service from 

the CCN Holder. 

IV. 

Big Sky hereby requests that the CCN Subject Property be released from the CCN, 

including portions of the Property reflected in the deeds attached hereto as Exhibits A. 

V. 

The undersigned certifies that a copy of this Petition has been mailed to the CCN Holder 

via certified mail on the day that this Amended Petition is filed with the Commission. 

VI. 

Big Sky's notarized Affidavit in support of the required information to be included in this 

Amended Petition pursuant to 16 Texas Administrative Code § 24.245(1)(4)(A) is attached hereto 

as Exhibit E. 

WHEREFORE, Big Sky respectfully requests that this Amended Petition be heard and 

granted in all respects, and that such other orders, acts, procedures, and relief be granted as are 

proper, necessary, and appropriate to complete the release of the CCN Subject Property from the 

CCN, as the Commission shall deem proper and necessary. 

Date: August 9, 2019 Respectfully submitted, 

FOLEY GARDERE 
Foley & Lardner LLP 
600 Congress Avenue, Ste. 2900 
Austin, Texas 78701 

By:  
Arthur Val Perkins 
Texas State Bar No. 15782600 
vperkins@foley.com  
Andres Medrano 
Texas State Bar No. 24005451 
(512) 542-7013/542-7213 
amedrano2@foley.corn  

Amended Petition - Big Sky 4822-9194-6141 v.l.docx 
4822-9194-6141.1 
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Attachments: Exhibits A — Deed 
Exhibit B — Small Scale (General Location) Map 
Exhibit C — Large Scale (Detailed) Map 
Exhibit D — Deed Reference Map 
Exhibit E — Petitioner's Affidavit 

Amended Petition - Big Sky 4822-9194-6141 v.l.docx 
4822-9194-6141.1 
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EXHIBIT A 

Amended Petition - 131g Sky 4822-9194-6141 v.1 (004).docx 
4822-9 t 944141.1 
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Denton County 
Jul! Luke 

county Clerk 

i 

Instrument Number: 120750 

ERecordIngs-RP 

SPECiALWARRANIY DEED 

Recorded On: October 11, 2018 03:19 PM Number of Pages: 17. 

" Examined and Charged as Follows: " 

Total Recording: 590.00 

*********** THIS PAGE IS PART OF THE INSTRUMENT *********** 
Any provision herein which restricts the Sale, Rental or use of the described REAL PROPERTY 

because of color or race is liwalid arid unenforceable under federal law. 

File Information: 

Document Number 120750 

Receipt Nurnber: 20181011000450 

Recorded Date/Time: October 11, 2018 03:19 PM 

User: Use V 

Station: Station 37 

Record and Return To: 
eRx 

STATE OF TEXAS 
COUNTY OF DENTON 

I hereby certify that this Instrument vies FILED In the File Nutnber sequence on the datentrne 
printed hereon, and was duly RECORDED In the Official Records of Denton County, Texas. 

Jut Luke 
County Clerk 
Denton County, TX 

i 
i 
i 
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GF# 20084T 

NOTICE OF CONFIDENTIALITY RIGHTS: II? YOU ARE A NATURAL PERSON, 
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING 
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD 
IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR 
DRIVER'S LICENSE NUMBER. 

SPECIAL WARRANTY DEED WITH VENDOR'S LIEN 

STATE OFUJCAS § KNOW ALL PERSONS BY THESE PRESENTS: 

COUNTY OF DENTON § 

THAT, BIG SKY TRAILS, LTD, a Texas limited partnership ("(3rantor"), for and in 
consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other good and 
valuable consideration in hand paid to Grantor by BIG SKY, LUC, a Texas limited liability 
company, whose address is 4556 Knoll Ridge Drive., Aledo, Texas 76008 ("Grantee"), the 
receipt and sufficieney of whieh consideratioe is hereby acknowledged, and the further 
consideration of the execution and delivery by the Grantee of that one certain. Promissory Note 
dated October 11, 2018 (the "Fromissory Note") in the principal sura of $5,296,000.00, payable 
to the order of HAPPY STATE BANK, a Texas banking association (tbe "Lender"), as therein 
specified, the payment of which Promissory Note is secured by the vendor's lien herein retained„ 
and is additionally secured by a Deed of Trusk Security Agreement, Financing Statement, and 
Assignment of Rents of even date therewith. (the "Degl. of Tmst") to FLA Services, Inc., as the 
trustee named therein for the benefit of Lender, and the further consideration of the execution 
and delivery by the Grantee of a second and inferior lien preanissory note of even date Imewith 
in the principal sum of $1,800,000.00, payable to the order of LEONARD S. ZAK, ("Lendel, 
as therein specified, the payment of which note is secured by a second and inferior vendor's lien 
herein. retained, and is additionally seeured by a subondinate deed of trust of even date herewith 
to DAVID IC. MENEM, Trustee, has GRANTED, SOLD AND CONVEYED, and by these 
presents does hereby GRANT, SELL AND CONVEY unto Grantee, that certain. tract 'of teal 
property (the .'-'ageW) situated in Tartant County, Texas and more particularly described in 
Exhibit "A" attached hereto and made a part hereof; 

This conveyance is .made by Grantor and accepted by Cirantee, subject to the leatters 
described in Exhibit "B" attached hereto and made part h.ereof for all purposes, but only to the 
extent such nratters affect the Property (the "Pemritted Encumbrances"). 

TO HAVE AND TO HOLD the Property, subject to the Permitted Encumbrances, 
together with all and singular the improvements thereon and the rights and appurtenances thereto 
in anywise belonging, unto Grantee, its successors and assigns, and Grantor does hereby bind 
itself, its successors and assigns, to WARRANT AND FOREVER DEFEND, all and singular 
the Property unto Grantee, its successors and assigns, against every person whomsoever lawfully 
cleiming or to claim the same or any pert thereoff, by, through at under the Grantor, batt not 
otherwise, subject to the Permitted Encumbrances. 

SPECIAL WARRANT Y DEED WM VENDOR'S LISN — Page 
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BUT IT IS EXPRESSLY AGREED THAT ale vendor's 1itn9  retained herein as well as 
the saperior title in. and to the Property are retained against the Property and assigned, without 
recourse, representation or warranty, to Lender until the Promissory Note and the second and 
inferior proraissmy note, and all interest thereon, and all sums secured by the lien of the Deed of 
Trust and the subordinate deed of trust are iblly paid according to the face, tenor, effect and 
reading thereat when this Deed shall become absolute. 

[Signature Page Follows] 

SPECIAL WARRANTY DEED WPM VENDOR.1 LIEN -  Page 2 
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i 
EXECUTED as of this IA day of October, 2018 and made effective as of October .11 , 

2018. 

GRANTOR: 

BIG SKY TRAILS, LTD, 
a Texas limited partnetship 

By: BST Fund I, Inc. 
a. Texas corporation 
its general 

By 
Peter Malin, President 

STATE OF TEXAS 

COUNTY OF  61- its 

This instrument was acknowledged before me on October jL, 2018, by Peter Malin, 
the President  of BST Fund I, Ine, a Texas corporation, the general partner of BIG SKY 
TRAILS, LTD, a Texas limited partnership, on bebalf of said limited partnership. 

DEBORAH SHERA 
Notary Public 

State of Texas 
ID 0 1157.0712 

CornmExpires 3/11/ 2019  

My commission expires: 

Notary Public in and for the State of Texas 

Printed or Typed Name of Notary 

SPECIAL WARRANTY DEED WM VENDOR'S LIEN —Page 
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Attachments: 
Exhibit "A” - Legal Description of the Property 
Exhibit "B" - Permitted Encumbrances 

SPECIAL WARRANTY MD WITH VENDOR.'S LIEN— Page 2 
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EXECIBIT "A" 
Legal Description 

'Dant 1: 

Ali that certain tract or parcel of land lying and being situated in the R. fowell Survey, Abstract Number 660, being 
part of a called 464.173 acre tract of land described in the deed to Big Sky Trail, Ltd recorded undee Clerk's FRo 
Number 9740013693, Real Property Records, Denton County, Texas, being all of a cidled 60' road tract descriled 
in the deed to Big Sky Trails, Ltd., recorded in volume 5431, Page 4070, RealProperty Records, Denton County, 
and being a pad of Lot 11R, 131ock B ofBig Sky Trails, recorded in Amending Plat Cabinet S, Page 18, Certificate 
of Conection recorded in County Clair Document Number 2004-147706, Real Property Records, Denton County, 
Texas, and being more particularly described as follows: 

/3EGINNING at a 518 inch iron pinfound at the northwest comer of said 464.173 acre tract, being on the south line 
of a called TractOne described in a deed to The Joe Edwin Barnett Real Estate Trust recorded node" Clerk's He 
Number 2004-116615, Real Property Records, Denton County, Texas; 

THENCE South 89 degrees 57 minutes 58 seconds East with a north line of said 464.173 tore ttact and the south 
lino of said Tract One, a distance of 2007.02 feet to Y2 inch Iron pin found at the northwest corner of Lot 21, Block 
A, Bums Branch Estates, recorded in Cabinet T, Page 293, Plat Records, Denton County, Texas; 

TIDENCE South 00 degrees 07 minutes 40 seconds East with the west line of said Lot 21, a distance of 612,84 feet 
to a 'A inch iron pin found at the southwest comer of said Lot 21; 

THENCE South 89 degrees 56 minutes 25 seconds East with the smith fine of said Lot 21, a distance of 1280.24 
feet, to a. 1/1  inch iron pin found at the southeast of said Lot 21; 

THENCE North 00 degrees 08 minutes 13 seconds West with tbc east line of said Clark Partnership, Ltd. (nut) 
distance of 612.31 fact, to a YzinthfronpinfouiidattkonoitheastcornercfsatdLot21, said pin being on a.north 
line of said 464.173 acre tract 

THENCE South 89 degrees 58 minutes 24 seconds East with a north line of said 444.137 acre tract, a distance of 
1944.59 feet, to g in.clr iron pin found for corner on the west line of a 60'private road easement (Big Sky 'frail), in 
Big Sky Trails, an Addition to Denton County, as shown by the Amending Plat thereof recorded in Cabinet S, raga 
is, Plat Records, Denton County, Texas; 

THENCE South 00 degrees 02 minutes 59 seconds West with the west line of said 60' private road easement (Big 
Sky Trail), a distsnce of 90.01 feet, to a 'A inch iron pin found at the northeast corner of Lot 10R. of said Big Sky 
Trails; 

THENCE North 89 degrees 56 minutes 52 seconds West, with the north lino of said Lot 10R, a distance of 625.00 
feet, to & Yz inch iron pin found for comer, at the beginning of a curve to the left, said pin being the northwest corner 
of said Lot In, and being an bluer ell corner of Lot 11R. of said Big Sky Traits; 

THENCE with said curve to the left, having a central angle of 25 degrees 46 minutes 38 seconds, a radius of 
198457 feet, antra length. of 892.8,5 feet, and a chord boating South 01 degrees 00 minutes 20 seconds West, a 
distance of 88534 feet to a 5i inch iroa pia found for comer and being the beginning of a curve to the right; 

THENCE with said =veto the tight, having a central angle of 25 degrees 46 minutes 38 seconds, a radius of 
1984.57 fret, OA ue length of 892,85 feet, and a chord bearing South 0 l degrees 00 mirmtes 20 seconds West, a 
distance of 885.34 feet to a 1h Inch hon pin found. for comer and being the beginning ofa carve to the left; 

THENCE with said curve to the left, having a central angle of25 degrees 46 minutes 38 seconds, a radius of 
1984.57 feet, an are length of 892.85 feet, and a chord beaxieg South 01 degrees 00 minutes 19 seconds West, a 
distance of 88534 fret to a 1/2 inch ironpin fotmd at the southwest corner of Long. of said Big Sky Trails; 

s .S1 
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THENCE South 85 degrees 57 minutes 05 seconds Bast with the south line of said Lot IR, a distance of 62100 feet 
to a %. incision pin found at the southeast comer of said Lot ER, saidpin being oa the west line of said 60' private 
road easement (Big Sky Trea); 

THENCE South 01 degrees 00 minutes 22 second' West, with.the west line of said 60' private road easement (Big 
Sky Tmill, a. distance of 335.15 feet, to '4 inch itonpin found for comer, 

THENCENorth 89 degrees 57 minutes 07 seconds Bast, a distance of 29.39 fbet to PK nail set for comer, said pin 
being in Jackson Road an east line ofsaid 464.173 acre tact and at the northwest corner of It called 30.102 acre 
tract described in n deed to lagoe-Pablic Co., recorded under County Clerk's Document Number 2012-77572, Real 
Property Records, Denton County, Texas; 

THENCE South 00 degrees 09 minutes 56 seconds East, with. an east line of said 464.173 acre tract and the west 
line of said 30.102 acre tract in Isekson Road, a distance of 792.92 feet, to a PK nail found on an east line of said 
4 64.173 acre tract and a southwest corner of said 30.102 acre tact said pia alio being on the west line of a called 
48.01 acre tract deicriled in a deed to Big Sky Trails, Ltd. recorded under County Clerk Pile Number 98-R0056263 
Real Property Records, Denton County, Two; 

THENCE South 00 degrees 09 minutes 58 seconds Bast with an east line of said 464.173 acre tract and the west line 
of said 411.01 acre tract in Jackson Road, a distance of 466.44 feet to a 14 inch iron pin fbund on an east line of said 
464.173 acre tract and the west line of said 48.01 acre tract in Jackson Road, said pin also being at the northeast 
comer of a called 15.000 acre tract described in a deed to Everclear Investments, Ina, recorded under County 
Clerk's Document Number 2013-143203, Real Duperty Records, Denton County, Texas; 

THENCE North 89 degrees 59 minutes 58 seronris West with the north line of said 15.000 acre tract, a distance of 
1380.00 feet to a 'A Inch iron pin found at the northwest comer of said 15.000 acts tract; 

THENCE South with the west line of said 15.000 acre tract, a distance of422.88 feet to a % inch iron pin found at 
ihe southwest corner of said 15.000 acre /not and on the north line of U.S. Ifighway 380; 

THENCE North 85 degrees 20 minutes 23 seconds West with the north line of U.S. ffighway 380, a distance of 
739.76 feet to a brass TxDOT monnmeut found on a west line of said 464.173 acre tract and on an east line.of a 
called 42.25 acre tract described its a deed to BUM Branch, L.P., recorded in Volume 4291, Page 1265; Real 
Property Records, Denton County, Texas, said pin also being on the north line of U.S. Highway 380; 

THENCE North 00 degrees 01 minutes 47 seconds East with a west line of Bald 464.173 acre traet and the east line 
of said 42.25 acre tract, a distance of 1504.02 feet to a Vz inch iron pin found at as inner charmer of said 464.173 
acre tract being the northeast comer of said 42.25 acre tract, 

THENCE North 89 degrees 58 minutes 26 seconds West with a south line of said 464.173 acre tractand the north 
line of said 42.25 acre tract, & distence of 1228.83 feet to a inch. iron pin found at the northeast comer of a called 
60' road. tract described in a dcedto Big Sky Trails, Ltd. recorded in Volurne 5431, Page 4070, Real Property 
Records, Denton County, Texas said pin also being thencathwest comer of a tract described in a deed to Burlington 
Resources 011 and Gas Company, L.P,, recorded under County Clerk's File Number 2003-0166720, Real Property 
Records, Denton County, Texas; 

THENCE South 00 degrees 37 minutes 35 mends West with the east line ofsair160' road tract, a distance of 
1317.29 feet to a %inch iron pin found at the southeast comer of said 60' road tract and the north right-of-way of 
11.S. Highway 380; 

THENCE North 80 degrees 07 minutes 02 seconds West with the south line of saki 60' road tact and tie north 
right-of-way line of U.S. Highway 380, a distance of 60.79 feet to a found iron pia at the southwest comer of said 
60' road tract bebg the southeast comer of a called 15.12 we tract, described In a dearto Loran Wade Waggoner 
and sponse, Mary Catherine Henke-Waggoner, recorded under County Clerk's File Number 2015-.36860, Real 
Propetty Records, Denton County, Texas; 
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THENCE North 00 degrees 37 minutes 35 seconds East with the west line of said 60' road tract, the east line of said 
Waggoner tract, passing at 599.09 feet a % inch kon pin found at the sonthesst corner ofa called 23.194 acoe Tract 
I, described in a deed to Lynn S. Schulte, recorded under County Clerk's Document Number 2015-21422 and 
contimzing along the east line of said Schutte tract, a total distance of 1306.88 feet to a % inch ironpin found at the 
northeast corner of said Schutte tract and on a south line of said 464.173 acre tract; 

THENCE North 00 degrees 37 minutes 28 seconds East, a distance of 49.00 feet to a found % inch konpin; 
THENCE North 71 degrees 03 minutes 14 seconds West, a distance of 152.83 feet to a found iron pin; THENCE 
North 69 degrees 44 minutes 59 seconds West, a. distance of 93.3 I ibet to a. found iron pin; '1711ENCE North 87 
degrees 02 minutes 15 seconds West a distance of 110.53 feet to a found iron.* THENCE South 88 degrees 53 
minutes 36 seconds West, a distance of 88.65 feet to a foutid heap* 

THENCE North 86 degmes 23 minutes 22 seconds West, a distance of 84.54 feet to a found Iron* THENCE 
North 79 degrees 36 minutes 36 seconds West, a distance of 67.72 feet to a found iron pfn; THENCE South 81 
degrees 57 minutes 19 seconds West, a distance of658.24 feet to a found iron pin; 

THENCE South 05 degrees 01 m1nti1e.932 seconds Wert, a distance of 60.00 feet to a % hich iron pin found on a 
south line of said 464.173 at:retract and tho north line of a tract described in a deed to Loram Kay Williams and 
wife, Evvie Tressa Williams, recorded in Volume 1300, Page 973, Rad Property Records, Denton County, Texas; 

THENCE South 89 degrees 58 minutes 17 seconds West with a south line of said 464.173 acre tract and the north 
line of said Williams tract, a distance of 612.65 feet to a fence post found at the western most southwest corner of 
said 464.1'73 acre tract and the southeast comer called SecondTract descialied in a deed to the Too Edwin Barnett 
Real Estate Trust recorded under County Clerk's Document Number 2004-116615, Real Property Records, Denton 
County, Texas; 

THENCE North 00 degrees 47 minutes 40 seconds East with the wesftrn most west lino of said 464.173 acre tract 
and the east line of said second tract, a distance of 3202.18 &et to the POINT OP BEGINNING and CONTAINING 
in all 388.049.11cm ofland. 

Tract2: 

All that certain tract or parcel of land lying and being sheeted in the William O. Matthews Survey Abstract Number 
891, Denton Colony, Texas and being the remainder ofa 48.01 acre tract as dcsaibed in a deed to Big Sky Trails, 
Ltd., recordedunder County Clerk's File Number 98-R0056263, Real Property Records of Denton Couoty, Texas, 
and being more particularly &Scribed es follows: 

COMMENCING at a PK nail set in Jackson Road at the northwest corner of said 48.01 acre tract, the northwest 
comer of a called 30.102 acre tract described in a deed to Iagoe-Public Company, recorded under County Clerk's 
Document Number 2012-77572, Real Property Records, Denton County, Texas, and being on an east line ofa 
called 464.173 acre tract described in the deed to Big Sky Trail, Ltd., recorded under Clerk's File Number 97-
R0013693, Real Property Records, Denton County, Texas; 

t 
THENCE South 00 degrees 09 minutes 56 secoads East with the east lint ofsaid 30.1021 acre tract and an cast line 
of said 464.173 acre tract in hckson Road, a distance of 792.92 feet to a Pr nail found on the west line of said 
48.01 acre treat and the western most southwest comer ofsald 30.102 acre tract, said mil also being on an east line 
of said 464.173 acre trac4 

THENCE South 87 degrees 10 klballtiss 02 seconds East with a south lino of said 30.102 acre tract, a distance of 
6338 feet to a % inch iron pin with a yellow plastic cap stamped '10023300" set at tin inner ell comer of said 
30.102 &ire tract; 

THENCE South 29 degrees 37 minutes 39 seconds Fast with a south lino of saki 30.102 acre tract, a distance of 
437.29 feet to a % inch Iron pin with a yellow plastic cap stamped "10023300" set at an angle point on a. south line 
of said.30.102 acre tract; 
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THENCE South 48 degrees 56 minute* 24 seconds East with a south line of said 30.102 acre tract, a distance of 
331.33 feet to a 'A inch iron pin found at an angle point on a south line of said 30.102 acre tract; 

THENCE South SS degrees 19 minutes 44 seconds East, a distance of 477.68 feet to a metal fertce post found on the 
east line of said 48.01 acre tract and on the west line of a ceded 10.01 acre had described in a deed to Hilarlo 
Hernandez and wife, Sar4 nana Hetuandez and Manuel Hernandez and wife, Nidia Hernandez., recoded under 
County Clest's Fde Number 00-R0080719, Real Property Records, Denton County, Texas; 

THENCE South 06 degrees 43 minutes 13 seconds West with the east line of said 411,01 We tract and the west line 
of said 10.01 acre tract, a distance of 93.32 feet to a 51 inch iron pin found on the east line of said 48.01 acre tract 
and the west Ene of sald 10.01 acre tract; 

THENCE South 01 degrees 30 minutes 06 seconds East with tbe east line of said 48.01 acre tract and the west line 
of said 10.01 acre tract, a distance of 343.13 feet to a 14 inch iron pin found on the east line of said 48.01 acre tract 
and the ncathright-of-way Ihic ofU.S. }Eghway 380; 

IT-1ENCE North 85 degrees 20 minutes 52 seconds %Treaty% the north right-of-way lino of U.S. Highway 380, a 
distanee of 849.69 feet to a brass TDOT monument found for corner, 

THENCE North 49 degrees 38 minntes 34 seconds West with the north right-of-way line of U.S. Highway 380, a 
distance of 174.18 feet to a brass TxDOT monument found for comer, 

THENCE North 88 degrees 50 minutes 46 seconils West with the north right-of-way line of U.S. Highway 380, a 
distance of 21.00 feet to a PK nad ftnmd in Jackson Road on the west line of said 48.01 acre tract and the east line 
ofa called 15.00 acre tract described las deed to Everelear Investments, Inc. recorded under County Clerk's 
Document Number 2013-143203, Real Property Records, Denton County, Texas; 

THENCE North 00 degrees 10 minutes 26 seconds West with the west lirr of said 48.01 acre tract and the east line 
of said 15.00 acre tract in Jackson Road, a distance of4245.83 feet to a 51 inch iron* fonnd on the west line of said 
48.0 I acre tract and at the northeast corner of said 15.00 acre tract, said pin also being on an east line of said 
464.173 acre tract; 

THENCB North 00 degrees 09 minutes 58 seconds East with the west line of said 48.01 acre tract and an east line 
of said 464.173 acre tract, distance of 466.44 feet to the POINT OF BEGINNING and CONTAINING in al113.020 
acres of land. 

^ 
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EXHIBIT 91" 

PERIATTED EttaiNdiRANCES 

1. Restrictive Covenants recordedidunder C*It's Filelfo(s). 97R0013693 and 97R0030546, and inVolume 
4291, Page 1265, and 2018-  06_5'4;4  Real PropettyRecords, Denton County, Texas. 

2. Rights of tenants, as tenants only, under unrecorded rental or lease agreements, 

3. Ali leases, grants, exceptions or reservations ofooal, lignite, oil, gas and other minerals, together with ail 
rights, ptivileges, and immunitie.s relating thereto, smearing in the Public Records. 

4. Rights of the public to any portion of the Land lying within the area conunonly known as Jackson Road; and 
U.S. Highway 380. 

5. Interest in and to ell coal, lignite, oil, gas and other minerals, and all rights incident theitto, contained in 
Instrument dated April 10, 1937, recorded Apri112, 1937 at Volume 266, Page 49 ofthe OfficialRecords of 
Denton County, Texas, which document contains the following language "...one-half of all royalties 
Payable under my leases made by grantee, his heirs and assigns, for oil, gas, or other minerals...". 
Re.ference to which instrument hs here made for patticulars. 

6. Interest in and to all coal, lignite, oil, gas and other minerals, and all rights incident thereto, contained hi 
instrument dated December 21, 1938, recorded January 14, 1939 at Volume 275, Page 84 of the Official 
R.ecords ofDenton County, Texas, which document contains the following language ".,.1/8th ofall oil, gas 
or other minerals...". RefOrence to which instrument Is here made for particular& 

7. Easement(s) and rights incidental thereto, as granted In a document: 

Granted to: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

Delhi Gas Pipoline Corporation. 
As provided in said document 
September 5, 1973 
Volume 684, Page SU, Real Properly Records, Denton County, Texas 
As therein desztibed 

As noted & shown on Survey daMd Februery22,2016, Job No. 36327, as performed byllzad O. Shelton, 
Registered Professional Land Surveyor Number 5452, of Metroplex Swaying Inc. 

8. lama in and to all coal, lignite, oil, gas 'Ad other minerals, anct all rights inelderd thereto, contained hi 
instrument dated Jemmy 25, 1923, recorded February 3, 15,23 at Volume 186, PPM 113 of dm Official 
Records ofDenton County, Texas, Which document contains the following language "...one-halfundivided 
interest in and to afl oil, ga.s or other minerals...". Reference to which instrument is here made for 
particulars. 

. 9. Easement(s) and rights Incidental thereto, as granted in a document 

Granted to: 
Purpose: 
RecordingDate: 
Recording No: 

DentotCountyMectric Cooperative, him 
As provided itt said document 
January 16, 1954 
Volume 403, Page 245, Real Property Records, Denton County, Tom 
As therein dtscribed 

As noted on Survey dated February 22, 2016, Job No. 36327, as perfonnedby Brad O. Shelton, Registered 
Professions( Land Surveyor Number 5452, ofIvIetroplex Surveying Inc. 

10. Lease for coal, lignite, oil, gas or other minerah„ together with rights incident thereto, detect Febtuary 15, 
1955, by and between eladys Simpson, as Lessor, end 1,E, Allem et al, es Lessee, recorded February 17, 
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1955 at Volume 405, Page 221 of the Official Records of Denton County, Texas, Reference to which 
instrument ix hero ntade for particulars. 

11. Lease for cold, lignite, oil, gas or other minerals, together with rights incident thereto, dated April2, 1964, 
by and between. Gladys SimPsen, as Lessor, and Coke L., Gage, as Lessee, recorded June 18, 1964 at 
Volume 509, Page 636 of the Official Records of Denton County, Texas. Reference to which instrtunent is 
here tirade for particulars. 

12. Easement(s) and rights Incidental thereto, as granted in a document: 

Granted to: Denton CountyElectrie Cooperative, be. 
Purpose: As provided in said doeument • 
Recording Date: November 2, 1953 
Recording No: . Volume 401, Page 126, RealPropertyRecords, Denton County, Texas 
Affects: As therein described 

As affected by Agreement Defining Area Embraced Within Easements of Denton County Electric 
Cooperative, Inc., dated September 17, 1998,, executed by Denton County Electric Cooperative, Inc., flied 
October 28, 1998 and recorded in Velum 4206, Page 90, RealProperty Records, Denton County, MIMS. 

As noted on Survey dated February 22, 2016, Job No.36327, aa pezxmcdbyBradG Shelton, Registered 
Professional Land Snrveyor Number 5452, of Metroplex Surveying, Inc. 

13. Easernent(s) and rights incidental thereto, as granted in adocument 

Granted to: Demon County Electric Cooperativejnc. 
Purpose: Ae provided ia said document 
Recording Date: March 25, 1954 
Recording No: Vohnne 404, Page 7, Real Propedy Records, Denton County, Texas 
Affects: As therein described 

As affeckd by Agreement Defining Area Embraced Within Easements of Denton County Electric 
Cooperative, Inc., dated September 17, 1998, exeetded by Denton County Electric Cooperative, Inc., Bled 
October 28, 1998 and recorded in Volume 4206, Page 90, Real Property Records, Denton County, Texas. 

As noted on Survoydated February 22, 2016, Job No. 36327, as performed by Brad G. Shelton, Regiatered 
Professional 1.and Surveyor Number 5452, of Metroplex Surveying,Ino. 

14. Interest in and. to all coal, lignite, oil, gas and other minerals, and all rights incident thereto, contsbsed in 
hutment dated July 17, 1967, recorded My 18, 1967 at Volume 553, Page 375 oftbe Official Records of 
Denton County, Texas, which document contains the following laeguage "...an undivided one-half (1/2) • 
interest itt and to all of the oil, gas and other minerals...". Reference to which instrument is here made for 
particulars. 

15. Interest in and to all coal, lignite, oil, gas and other minerals, and:alright; inoident thereto, contained in 
instrument dated Apri119, 1996, recorded April 24, 1996 at under Clerk's File No. 96-R0027538 of the 
Official Records of Denton County, Texas, which document contains the following language "...an 
=divided one-half (1/2) of all ofthe interest owned bylvlyttle K. Harrington, deceased, in oil, gas and other 
miverals... and an undivided one-half (1/2) of all ofthe nonparticipating royalty bird], gas and other 
minerals owned by Myrtle K. Harrington, deceased...". Reference to which instrument is here made for 
particulars, 

16.. Lease for coal,lignito, oil, gas or other minerals, together with rights incident th.ereto, dated October 10, 
1972, by and betvteen Mercantile National Bank at Dallas, Myrtle Kathryn Harrington and William Mark 
flarrington, IndepondentExecutom of the Estate of William Orm Harrington, deeerezfti, as Lessor, and ' 
Panther Drilling Company, as Lessee, xeccsded November 21, 1973 at Volume 660, Page 117 (tate Official 
R.ecords of Denton County, Texas. Reference to which instrument is here made for particulars. 
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As affected by Affidavit of Nonproduction filed October 17, 2002 in Vohnne 5194, Page 2309, Real 
Property Records, Denton. County, Texas. 

17. Leen 6or coal, lignite, oil, gas or other minerals, together withriglits incident thereto, dated March 17, 
1964, by and between Gladys Simpson, et al, as Lessor, and Coke L. Gag; as Lessee, recorded June 18, 
1964 at Volume 509, Page 638 of the Official Records of Denton Comity, Texas. Reference to which 
instrument is here made for particulars. 

At affected by Affidavit ofNonproduction filed October 17, 2002 in Volume 5194, Page 2309, Real 
Property Records, Denton County, Texas. 

As affected by Amendment to Oil, Gas and Mineral Lease lied December 29, 2004 under Clack's Pile No, 
2004-165861, Real Property Records, Denton County, Texas. 

18. Interest in and to all coal, lignite, oil, gas and other minerals, and all rights incident thereto, contained in 
instrument dated April 18, 2005, recorded Apt0 26, 2005 at under Clerles File No. 2005-48029 of the 
Official Records of Denton County, Texas, which document contains the following language "The mineral 
interests, royalty interests, non-participation royalty interests, right to take such royaltles in kind, or other 
interests in producdon of oil, gas or other hydrocarbon minerals...". Reference to which instrument is here 
made for particulars. 

19. Interest hi and to all coal, lignite, oil, gas and other minerals, and all rights incident-thereto, contained ia 
instrument datedApril 18, 2005, recorded April 26,2005 at under Clerk's FileNi). 2005-48030 of the 
Official Records of Denton. County, Texas, which docvraent contains the following language "The mineral 
interests, royalty interests non-participation royalty interests, right to take such royalties in kind, or other 
interests in production of oil, gas or otherhydrocarbon mineralk..". Reference to which instrument is here 
made for particulars. 

20. Matters contained in that certain document 
Entitle& Right of Way Agreement 
Dated; Tune 18, 2003 
Executed by: Big Sky Trail, Ltd., a Texas limited partnership; and Dynegy Midstream Services 

Litnited Partnership 
Recording Dabs: August 26, 2003 
Recording No: Volume 5404, Page6124, Real PropextyRecords, Denton County, Texas 
Reference is hereby made to said document for hillparticulars. 
As noted & shown on Survey dated February 22, 2016, Job N1a.36327, as performed by Brad G. Shelton, 
Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc. 

21. Matters contained in that certain. document 
Entitle& Right ofWayAgreement 
Dated: April 15, 2004 
Executed by: Big Sky Trail, Ltd., iTexu šßinited partnership; and Dynegy Midstream Services 

Limited Pattnership 
Recording Date: May Z1, 2004 
Recording No: under Clerk's File No.2004-67135, Realhoperty Records, Denton County, Texas 

Reference is hereby made to said 'document for fuliparticulars. 
As noted & shown on Survey datedlebruary 22, 2016, Job No. 36327, as perfonned by Brad G. Sheltou, 
Registered Profsssional Lend SurveyorNutnber 5452, onfetroplex Swaying, Inc. 

22. Matters contained ia that certain document 
Entitled: Right of Way Agreement 
Date& June 10, 2005 
Executed by Big sky Trait Ltd., a Texas limitedpartnership; Burns Branch, L.P., a Texas limiad. 
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partnership; and Dynegy Midstream Serviees Limited Partnership 
- Recording Date: July 5, 200.5 

Recording No: under CloriesPile No, 2005-80267, RealProperty Records, DentonCounty, Texas 

Reference is hereby made to said document for fullparticniars. 
As noted & shown on Survey dated Pebmary 22, 2016, Job No. 36327, as performed by Brad G. Shelton, 
Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, lac. 

23. Matters contained ia that certain docrunent 
Entitle& Right of WayAgreernent 
Dated: November 29, 2011 
Executed by: Big Sky 'Trail, Ltd., a Texas !baited partnership; andrarga hEdstream Services LLC 
Recording Date: January 17, 2012 
Recording No: under Clerk's File No. 2012-4619, Real Prop erty Records, Denton County, Texas 

Reference is hereby made to said document for fullpartieulars. 
M noted & shown on Survey dated February 22,2016, Job No. 36327, as performed by Brad G. Shelton, 
Registered Preessional Land &rveyor Number 5452, of Metroplex Surveying, Inc. 

24. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated August 30, 
2000, by and between Big Sky Rails, Ltd., as Lessor, and L. Frank Pitts, dib/a Pitts Oil Company and 
Fagadau Energy Corporation, as LeS20; as evidenced in a memorandenn thereof recorded September 11, 
2000 at Volume 4671, Page 674 of the Offloig Records of Denton County, Texas. 

25. Matters contained in that certain document 
Entitled: 
Dated: 
Executed by: 

Recording Date: 
RecordingNo: 

Right of WayAgreement 
June 1, 2001 
Big Sky Tmil, Ltd., a MUG limited partnership; and Dynegy Midstream Services 
Limited Partnership 
August 29, 2001 
Volnme 4911, Page 3081, Real Property Records, DentoaCounty, Texas; as affected by 
Correction filed May 24, 2004 under Clerk's File No. 2004-67134, Real Property 
Records, Denton County, Texas. 

Reference is hereby made to said document for hill particulars. 

As noted & shown on Survey dated February 22, 2016, job No. 36327, as performed by Brad O. Shelton, 
Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, him 

26. Easement® andrights incidental thereto, as granted in. a document: 

Graufrai to; 
Purpose: 
Recording Date: 
R.ecording No; 

Burlington Resources Oil and Gas Company, L.P. 
As provided in said do oument 
October 3, 2003 
Voleune 5431, Page 4081, Real Property Records, Denton County, Texas Affects: 
As therein described 

.As noted & shown. on Survey dated February 22, 2016, lob No. 36327. as performed by BM G. Shelton, 
Registered Professional Land SurveyerNumber 5452, of Metroplex Surveying. Inc. 

27. Easernent(s) and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 
Recording Date: 
RecordingNo: 

Devon Raergy Operating Company, L.P. 
As provided in said document 
March.3, 2004 
under Clerk's FfloNo. 2004-27006, Real Property Records, Denton County, Tans 
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Affeets: As therein described 

As noted & shown on Survey dated Febrnary 22, 2016, job No. 36327, as perfornted byBrad O. Shelton, 
Registered Professional Laud Surveyor Number 5452, of hfotroplex Sztrveying, 

28. Matters contained in that certain doomnent 
Entitle& Bight of Way Agreement 
Dated: September 30, 2004 
Executed trfi Big Sky Trails, Ltd., a Texas limiletipattnerslip; and Dynegy &Matta= Services 

Limited Partnership 
Recording Date: Sanuary 11, 2005 
Recording No: under Clerk's Filo No. 2005-4194, R.ealProporty Records, Demon county, Texas 

R.eferrace is hereby made to said doeument for full particulars. 
As noted dr shown, on Survey dated February 22, 2016, Job No. 36327, as perfonned bytrad G. Shelton, 
Registered Professional Lend Surveyor Number 5452, of Meirop lex Surveying,fnc. 

29. Matters contained in that certain document 
Entitle& Surface Use Agreement 
Data& April 18, 2005 
Executed by: Burns Branch, LP, a Texas (linked partnership; and MAP2003-NET, an Oklahoma 

general pattnership 
Recording Date: April 26, 2005 
R.ecording No: under Cierles File No. 2005-48027, Real Precis* Records. Memo Ccooty. Tela8 

Refesence is hereby made to sakl document for full particulars. 
Ag noted on Survey dated Fehruaty 22, 2016, Iob No.36327, as performed by Brad a Shelton, Registered 
Professional Land Surveyor Number 5452, of Metroplex Surveying. Inc. 

30. Matters contained in that cettaht document 
Entitle& Surface Use Agreement 
Date& April 19, 2005 
Executed by: Big Sicy Trails, Ltd., a Texas Emitedparinership; and MAP2003-NET, an Oidabotna 

general partnership 
Recording Date: Aptil 26, 2005 
Recording No: under Clerk's He No. 2005-48028, ReelProperty E.ecords, Denton County, Texas 

Reference is hereby made to said document Far full particulars. 

A9 noted on Survey dateclFebrusty 22, 2016, Job No. 36327, as performed byBrad O. Shelton, Registered 
Professional Land Surveyor Number 5452., of Metroplex Surveying, Inc. 

31. Matters contained in that certain document 

Entitle& Road Access Easement Agreement 
Dated: My 27, 2005 
Executed by: BUM Branch, L.P., aTexas limited partnership; and Big Sky Trails, Ltd., a Texas 

lhnited partnership 
Recording Date: August 3, 2005 
Recording N o: under Clorra File No. 2005-95454, RealProptutyRecords,Denton County, Texas 

Reference is hereby Made to said doctutent for ftlipardculars. 
As noted on Survey dated February 22, 2016, Ioh No. 36327, as perfonned by Brad O.. Shelton, Registered 
Profmsional Land Surveyor Number 5452, of Metroplex Surveying, Inc. 

32. Any rights, liens, claims or amities, if any, in &vex of 131g Sky Municipal Utility Dishict of Denton County: 
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33. Tbefollovring as set out on Plat recorded in Cabinet S, Page IS, PlatReeords, Denton County, Texas: 
40' Mutual Accesa Easement. 

Reference is hereby made to said docunterd for MI particulars. 

As noted & shown on Survey datedFebmaty22, 2016, Job No. 36327, as performed by Brad G. Shc1102, 
Registered Professional Land Sutveyor Number 5452, ofMettoplex Strytying, Ina. 

34. Interest in and to ali coal, lignite, oil, gas ancl other minerals, and all rights incident thereto, contained in 
instrument dated April 9, 1962, recorded May 7, 1962 at Volume 481, Page 4 of the Official Records of 
Denton County, Texas., which docutnent contains the 8:diming language "-an undivided one-half (4) of 
all minerals, includin& but not limited to, all gas, oils, sulphm, uranium, sand, gravel end ore of all 
kinds...". Reference to Mitch instrument is here made 0:,r particulars. 

35, Interest in and to all coal, lignite, oil, gas and other minerals, and all rights incident thereto, contained in 
instrument dated March 5, 1999, recorded March 8, 1999 at Volume 4291, Page 1265 of the Official 
Records of Denton County, Tema, which document contains the following language "All oil, gas or other 
minerals...". Reference to which. instrument is here made for particulars. s). 

36. Interest in and to all coal, lignite, oil, gas and other minerals, and all tights incident thereto, contained in 
instrument dated .1121y 28, 2003, recorded October 3, 2003 at Volume 5431, Pogo 4070 of the Official 
Records of Denton County, Texas, which document contains the following language "...all oil, gas, and 
otter minerals...". Refenince to which instrument is here made for particulars. 

37. Interest in and to ail coal, lignite, oil, gas and other minerals, and all rights incident thereto, contained in 
instrument dated Ione 2, 1998, recorded Tune 29, 1998 at Volume 4122, Page 28 of the OffIcial Records of 
Denton County, Texas, which document contains the following language "All of Grantor's interest in andto 
all oil, gas, and other minerals„.", Reference to which instrument in here made for partioulms. 

38. Interestin and to all coal, lignite, oil, gas and otherminerals, and all rights inoident themto, contained in 
DIStrilment dated Apti120, 2004, recordedAugnst 25, 2004 at under Cledc'e FileNo. 2004413341 of the 
Official Records ofDenton County, Texas, whIch document contains the following language "...an 
undivided five percent (5%) of the royalty interest in and to all of the oil, gas and other ininerals...". 
Reference to which instnunent is here made for particulars. 

39. Lease for coal, lignite, oil, gm or other minerals, together with rights %ado:tillers:to, dated October 11, 
1971, by and between Clifford W. Beldam and MyrtleBalthrop, as Lessor, and Natural Gas Finders, Inc., 
as Lesate, recorded December 20, 1971 at Volume 635, Page 304 of the Official Records of Denton 
County, Texas. Reference to which instnnnent is here made for particulars. 

40.. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated November 1, 
2000, by and between Kay Williams and Tressa Williams, as Lessor, and Mnifibrands, Ltd, Co., as Lessee, 
recorded November 2, 2000 at Volume 4709, Page 1621 of the Official Records of Denton County, Texas, 
Reference to which instrument is here made for particulars. 

41. Lease for coal, lignite, oil, gas or other minerals, together with rights incident thereto, dated December 1, 
2000, by and between Ionia Lou Harrington Appleton, Independent Executrix of the Estate of Myrtle 
KatinynHarrington, deceased, as Lessor, andL. Frank Pitts, Nbia Pitts Oil Company and Pagoda Energy 
Corporation, as Lessee, as evidenced in a metnorandum thereof recorded January 4, 2001 at Volume 4747, 
Page 2642 of the Official Records of Denton County, Texas. Reference to which instrument is here made 
for particulars. 

As affected by corrective instilment filed February 8, 2001 in Volume 4'771, Page 1179, Real Property 
Records, Denton County, TOW; and 

As affiected. by Amendment to Oil and Gas Lease filed December 19, 2003 under Clerk's File No. 2003-
203986, Real Property Records, Denton County, Texas. 

000054 



42. Lease for omit, ligniM, oil, gas or other minerals, together with rights incident thereto, dated hoe 25, 2001, 
by and between Big Sky nails, Ltd., as Lessor, and L. Frank IP itts, d/bfa Phm Oil Company and Fagadau 
Energy Corporation, as Lessee, as evidenced in a rneroorandirm thereofrecorded July9, 2001 at Volume 
4874, Page 2366 of the Official Records ofDenton Com*, Texas- Reference te which Instilment fe here 
made for particulars. 

43. Lease for coal, lignite, oil, gas or other minerals, together with rights Incident thereto, dated October 11, 
2001, by and between Big Sky Trails, Ltd., as Lessor, and Fagadan Energy Corporation, as Lessee, as 
evidenced in a memorandum thereof recorded October 15, 2001 at Volume 4943, Page 261 of the Official 
Records of Denton County, Texas. Reference to which instrument Is here made fsr partieuks. 

44. Least for coal, liguite, oil, gas or other minerals, together with rights incident thereto, datedOctobet 19, 
2001, by and between. Jamie Lou Harrington Appleton, Independent Executrix of the Estate ofttyrtie 
Kathryn Harrington, deceased, as Lessor, and L. Frank Pitts, dibla Pitts Oil Company and Fagadau Energy 
Omporation, as Lessee, re.corded November 7, 2001 at Volume 4960, Page 448 ofthe Meth& Records of 
Denton County, Texas. Reference to which instrument is here made for particulars. 

As affected by Antendment to On and. Gas Lease filed September 30, 2004 under Clesies File No. 2004-
128392, Real Property Records, Denton County, Texas. 

45. EaSement(s) andrights incidental thereto, as granted in a docurnent 
Granted to: Denton catty Electric Cooperative, Too. 
Purpose: As provided in said document 
Recording Date: November 3, 1953 
Recording No: Volume 401, Page 131, Real PropertyRecords, Denton County, Texas Affects: As 

therein described 

As noted cm Survey dated February 22, 2016, JobNo. 36327, as performed by Brad G. Shelton, Registered 
Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc, 

46. Basement(s) and rights incidental thereto, as granted in a document: 

Granted to: Clark Partaership, Ltd., a Texas limited partnership 
Purpose: As provided in saiddocument 
Recording Date: August 4, 2000 
Recording No: Volume 4646, Page 2780, Real Property Records, Denton County, Texas; as affected by 
corrective instrument filed June 22, 2001 in Volume 4864, Page 1621, Real Property Records, Denton. 
Comity, Texas 
Affects': As thereindesettbed 

As noted & shown onSurvey dated February 22, 2016, Yob No. 36327, as perfonned byBrad G. Shelton, 
Registered Professional Land Surveyor Number 5452, of Metroplex Surveying, Inc, 

47. Matters contained int that certain document 

Entitled: Surface Use Agreement 
Dated: Ante 3, 2004 
Executed by: Gerald Hess Operating Company., and Kay Williams and Tressa Williams Recording 
Date: November 5, 2004 
RecordingNo: under Clad& File No. 2004-144061, Real PropertyReconia, Denton County, Texas 

Reference Is hereby made to said document for ibliparticulars. 

As nobed on Survey dated February 22,2016, Job No. 36327,as performedby Brad.G. Shelton, ReMstered 
Professional Land SurveyorNumher 5452, of Mefroplex Surveying, be. 
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48. Basement(s) and 'tins incidental thereto, as granted in a docoment 

Granted to: Jagoe-Public Company, aTexas corporation 
Purpose: As provided in said document 
Recording Date: tuly 18, 2012 
Recording No: under Clerk's File No. 2012-77571, Real Property Recorda, Denton County, Texas 
Affects: As therein descoled 

As noted on Survey dated February 22, 2016, JobNo. 36327, as performed by Brad a Shelton, Registered 
Professional Land SurveyorNumher 5452, of Metroplex Surveying, rnc, 

49. Matters contained in that certain document 

Entitled; Surface Use and Easement Agreement 
Dated: Febraary 16, 2017 
Rxecuted by: Burlington Resources Oil 8c Gas Company LP., Recording Date: March 27, 2017 
Recording No: under Ciesies Pile No. 2017-34841, Real Property Records, Denton County, Texas 
Reference is hereby made to s ald doonnent for fullparticulars. 

50. Any righta, interests, or claims whichmay exist or arise by reason of the following matters &closed by 
survey, 

Job No.: 36327 
Dated: Febmary 22, 2016 
?Marc& bY: BMW,  Sham% Registered Professional Lend Surveyor Number 5452, ofMetroplex 

Surveying, Inc, 
Matters shown: 1) Rights of third parties in and to grimed roads tbro4hout property, ancl extending outside 
of the property boundary lines; 2) Well sites and associated eqtripment located througboutpropertY; 3) 
Encroacluneno'protrusions of &acing rang propertylines. 

51. Memorandum of Settlement Agreement dated effective as of August 30, 2017, recorded October  1/,  2018 
at  ,a63/1-. ja,C).5'q , Real Property Records, Denton. county, TOX113. 

52. Restrictive Covenant dated  ail,h  wvrecoriled October /1 2018 at  
Real Property Records, Denton County, Tens. 

; 

4834-4957-9384v.1 23469-4 
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EXHIBIT B 

SMALL-SCALE (GENERAL LOCATION) MAP 

Amended Petition - Big Sky 4822-9194-6141 v.1 (004).docx 
4822-9194-6141.1 
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EXHIBIT C 

LARGE-SCALE (DETAILED) MAP 

Amended Petition -Big Sky 4822-9194-6141 v.1 (004).docx 
4822-9194-6141.1 
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EXHIBIT D 

DEED REFERENCE MAP 

Amended Petition - Big Sky 4822-9194-6141 v.1 (004).dotx 
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AFFIDAVIT 

THE STATE OF TEXAS 

COUNTY OF DENTON § 

BEFORE ME, the undersigned authority, on this day personally appeared Tonyny Cansler, 

whom, being first duly sworn by me, upon his oath stated: 

1. My name is Tommy Cansler, acting in my capacity as Member of Big Sky LLC 

("Petitioner"). I am of sound mind, more than eighteen (18) years of age, and am capable 

of making this affidavit. 

2. The Petitioner is submitting an Amended Application for Expedited Release from 

Certificate of Convenience and Necessity for Water Service ("Petition") with the Public 

Utility Commission of Texas ("PUC" or "Commission"). 

3. The Amended Application is being submitted pursuant to Texas Water Code § 13.254(a-

5) and 16 Texas Administrative Code § 24.245(1). 

4. The Property (as defined in the Amended Application) is at least 25 contiguous acres in 

size. 

5. The Property is subject to certificate of convenience and necessity ("CCN") No. 11257 

for water service held by Bolivar Water Supply Corporation (the "CCN Holder"), and is 

located in Denton County, Texas. 

6. The Property is not receiving water service from the CCN Holder. 

7. The Petitioner owns the Property, as evidenced by the deeds submitted with the Amended 

Application. 

Amended Application Affidavits 4820-9273-1550 v.1.docx 
4820-9273-1550.1 
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8. A copy of the Amended Application shall be mailed to the CCN Holder via certified mail 

on the day the Amended Application is filed with the Commission. 

9. The required mapping documents are being subrnitted to the Comrnission with the 

Amended Application. 

44.. 
WITNESS MY HAND this 7  day of August, 2019. 

Big Sky LLC 

THE STATE OF TEXAS § 

§ 

THE COUNTY OF DENTON § 

k 
This instrument was acknowledged before rne on the (..tii  day of August, 2019, by 

Tornmy Cansler of Big Sky LLC. 

 

 

Notary Public 
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DOCKET NO. 49433 

PETITION OF LGI HOMES — TEXAS, 
LLC, BIG SKY LLC, AND MINDY L. 
KOEHNE (TRUSTEE) TO AMEND 
BOLIVER WATER SUPPLY 
CORPORATION'S WATER 
CERTIFICATE OF CONVENIENCE 
AND NECESSITY IN DENTON 
COUNTY BY EXPEDITED RELEASE 

1-11 i•-• • - PUBLIC UTILITY COMMISSION 

OF TEXAS 

COMMISSION STAFF'S RESPONSE TO PETITIONERS' MOTION TO SEVER 

COMES NOW the Staff of the Public Utility Commission of Texas (Staff), representing 

the public interest, and in response to Petitioners' Motion to Sever files this Commission Staff's 

Response to Petitioners' Motion to Sever. In support thereof, Staff shows the following: 

I. BACKGROUND 

On April 10, 2019, LGI Homes-Texas LLC, Big Sky LLC, and Mindy L. Keohne 

(Petitioners) filed a petition for expedited release of a 440-acre tract of land within Bolivar Water 

Supply Corporation's water certificate of convenience and necessity No. 11257 in Denton County, 

under Texas Water Code § 13.254(a-5) and 16 Texas Administrative Code (TAC) § 24.245(/). 

On August 9, 2019, Petitioners filed a motion to sever into two separate applications for 

LGI Homes — Texas, LLC ("LGI") and Big Sky LLC ("Big Sky"), respectively. 

Pursuant to 16 Tex Admin Code § 22.78, a "responsive pleading, if made, shall be filed by a 

party within five working days after receipt of the pleading to which the response was made." This 

pleading is therefore timely filed. 

II. STAFF'S RESPONSE 

Staff has reviewed the Petitioners' motion and is unopposed to the motion. 

III. CONCLUSION 

Staff respectfully requests an order consistent with its recommendation. 



Dated: August 15, 2019 

Respectfully Submitted, 

PUBLIC UTILITY COMMISSION OF TEXAS 
LEGAL DIVISION 

Margaret Uhlig Pemberton 
Division Director 

Rachelle Nicolette Robles 
Managing Attorney 

Joshua Adam Barron 
State Bar No. 24087146 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
(512) 936-7235 
(512) 936-7268 (facsimile) 
Joshua.Barron@puc.texas.gov 

DOCKET NO. 49433 

CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on August 15, 

2019, in accordance with 16 TAC § 22.74. 

Joshua Adam Barron 
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DOCKET NO. 49433 - 

PETITION OF LGI HOMES — TEXAS, 
LLC, BIG SKY LLC, AND MINDY L. 
KOEHNE (TRUSTEE) TO AMEND 
BOLIVER WATER SUPPLY 
CORPORATION'S WATER 
CERTIFICATE OF CONVENIENCE 
AND NECESSITY IN DENTON 
COUNTY BY EXPEDITED RELEASE 

PUBLIC UTILITY COMMISSION-

 

- -  

OF TEXAS 

f 
, 

COMMISSION STAFF'S THIRD RECOMMENDATION ON ADMINISTRATIVE 
COMPLETENESS AND PROPOSED NOTICE 

COMES NOW the Staff (Staff) of the Public Utility Commission of Texas (Commission), 

representing the public interest, and files this Third Recommendation on Administrative 

Completeness and Proposed Notice, and would show the following: 

I. BACKGROUND 

On April 10, 2019, LGI Homes-Texas LLC, Big Sky LLC, and Mindy L. Koehne 

(Petitioners) filed a petition for expedited release of a 440-acre tract of land within Bolivar Water 

Supply Corporation's water certificate of convenience and necessity No. 11257 in Denton County, 

under Texas Water Code § 13.254(a-5) and 16 Texas Administrative Code (TAC) § 24.245(/). 

On July 11, 2019, the Administrative Law Judge (ALJ) issued Order No. 3, establishing a 

deadline of August 9, 2019 for the petitioner to supplement the petition to cure the deficiencies 

listed in Staff s July 9, 2019 Recommendation. Order No. 3 also established a deadline of 

September 9, 2019 for Staff to file a supplemental recommendation regarding administrative 

completeness and proposed notice, along with a proposed procedural schedule, if appropriate. 

On August 9, 2019, petitioner filed a motion to sever. On August 15, 2019, Staff filed a 

response to the petitioner's motion to sever stating that it was unopposed to the motion. 



II. ADMINISTRATIVE COMPLETENESS 

As detailed in the attached memorandum from Nabaraj Pokharel in the Commission's 

Infrastructure Division, Staff has reviewed the application and supplemental documentation filed 

on August 9, 2019 and recommends that it be found administratively complete. Additionally, Staff 

recommends that the application be severed into two dockets: one for LGI Homes and one for Big 

Sky. 

III. NOTICE 

Under 16 TAC § 24.245(1)(4)(A)(vi), the landowner must provide proof that a copy of the 

petition was mailed to the current CCN holder via certified mail on the day that the landowner 

submits the petition with the Commission. The applicant provided an affidavit attached to its 

application stating that a copy of the petition shall be mailed to the current CCN holder via certified 

mail on the day that the landowner submits the petition with the Commission. Accordingly, Staff 

recommends that the notice issued by found sufficient. 

IV. COMMENTS ON PROCEDURAL SCHEDULE 

In accordance with Staff's administrative completeness recommendation, Staff proposes 

that the below procedural schedule be used. Under TWC § 13.254(a-6), there is an expedited 

statutory deadline of 60 days for approval that begins once the ALJ issues an order finding an 

2 



application administratively complete. Therefore, Staff requests that the ALJ issue a procedural 

schedule consistent with the schedule outlined below: 

Event Date 

Order finding the petition administratively 
complete 

Date of order 

Deadline for Petitioner or intervenors to file a 
response to the petition 

Seven days from the date of the order deeming 
the petition administratively complete 

Deadline for Staffs final recommendation Seven days from the deadline for Petitioner or 
intervenors to file a response 

Deadline for Petitioner to file a reply to Staff's 
final recommendation 

Seven days from the deadline for Staff to file 
its final recommendation 

Sixty-day deadline for approval Sixty days from the order deeming the petition 
administratively complete 

V. CONCLUSION 

Staff respectfully requests an order consistent with its recommendation. 

Respectfully Submitted, 

PUBLIC UTILITY COMMISSION OF TEXAS 
LEGAL DIVISION 

Margaret Uhlig Pemberton 
Division Director 

Rachelle Nicolette Robles 
Managing Attorney 

fI .4". - i  

Joshua Adam Barron 
State Bar No. 24087146 
1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas 78711-3326 
(512) 936-7235 
(512) 936-7268 (facsimile) 
Joshua.Barron@puc.texas.gov 
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DOCKET NO. 49433 

CERTIFICATE OF SERVICE 

I certify that a copy of this document will be served on all parties of record on September 

9, 2019, in accordance with 16 TAC § 22.74. 

Joshua Adam Barron 



PUC Interoffice Memorandum 

To: Joshua Barron, Attorney 
Legal Division 

Thru: Heidi Graham, Manager 
Infrastructure Division 

From: Nabaraj Pokharel, Engineering Specialist 
Infrastructure Division 

Date: September 6, 2019 

Subject: Docket No. 49433: Petition of LGI Homes - Texas, LLC, Big Sky LLC, and Mindy L. 
Koehne (Trustee) to amend Bolivar Water Supply Corporation's Water Certificate of 
Convenience and Necessity in Denton County by Expedited Release 

On April 10, 2019, LGI Homes — Texas, LLC ("LGI"), Big Sky LLC ("Big Sky"), and Mindy L. 
Koehne ("Trustee") (collectively, Petitioners) filed an application for expedited release from 
Bolivar Water Supply Corporation's water Certificate of Convenience and Necessity (CCN) No. 
11257 in Denton County, under Texas Water Code (TWC) § 13.254(a-5) and 16 Texas 
Administrative Code (TAC) § 24.245(1). The Petitioner asserts that the land is at least 25 
contiguous acres, is not receiving water service, and is located in Denton County which is a 
qualifying county. 

In Order No. 2 issued on May 13, 2019, the Administrative Law Judge (ALJ) found the petition 
administratively incomplete and allowed the Petitioners to cure the deficiencies by identifying 
each tract of land, including acreage and the corresponding owners. On May 28, 2019, the 
Petitioners filed supplemental documentation and one of the tracts of land identified was less than 
25 acres. Therefore, the petition did not comply with 16 Texas Administrative Code §24.245(1). 
In Order number 3, issued on July 11, 2019, the ALJ found the petition administratively incomplete 
and allowed the Petitioners to cure the deficiencies. 

On August 9, 2019, Petitioners filed a supplemental documentation requesting that this application 
be severed into two separate applications, one for LGI and one for Big Sky. Petitioners also withdrew 
their request for the one acre lot owned by Mindy L. Koehne. In addition, Petitioners requested that 
the application for LGI remain under the same docket number 49433 and that the application for Big 
Sky be assigned a new docket number. 

The Petitioners submitted adequate maps delineating the requested area for expedited release with 
enough detail to confirm the accurate positioning of their digital data pursuant to 16 TAC § 24.257. 
The map and digital data are sufficient for determining the locations of the requested release areas 
within Bolivar Water Supply Corporation's certificated area. Staff was able to confirm the acreage 
of the subject properties and determined that the requested areas are located within the subject 
property. 

Furthermore, the Petitioners provided warranty deeds confirming the Petitioners' ownership of the 
tracts of land within the subject property. In addition, the Petitioners submitted a sworn affidavit 
attesting that the properties were not receiving water from the CCN holder. The area being 
requested for expedited release is approximately 280 acres. 



The petition also included a statement with affidavit that copy of notice has been sent via certified 
mail to Bolivar Water Supply Corporation, the current holder of water CCN No. 11257, on the 
date the petition was filed with the Commission. 

Staff has reviewed the information provided by the Petitioners and recommends the application be 
deemed administratively complete and accepted for filing and that the Big Sky application be 
assigned a new docket number. 


	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52

