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DATE: February 17, 2020

The Commission will consider this docket at an open meeting currently scheduled to begin at
9:30 a.m. on Thursday, February 25, 2021, at the Commission's offices, 1701 North Congress Avenue,
Austin, Texas.

On February 12, 2021, Commission Staff filed corrections to the proposed order consistent
with the Commission’s Final Order in Docket No. 49262.! The administrative law judge finds the
corrections appropriate, except where noted as follows and the ALJ has revised the correction to
conform with the application. The proposed order is revised and attached as a redline.

Findings of Fact.
27. The granting of the proposed CCN amendment will not substantially affect any landowner

or retail public utility and will only obligate Floresville to provide retail sewer water service
to landowners within the proposed service area.

32. Floresville has access to an adequate supplv of water and is_capable of pr0v1d1ng
drinking water-E-
service that meets the requIrements of chapter 341 of the Texas Health and Safetv Code
the rules of the TCEQ, and the TWC.

taw
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! Application of the City of Floresville to Amend a Sewer Certificate of Convenience and Necessity in Wilson
County, Docket No. 49262, Final Order (Jan. 29, 2021).
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DOCKET NO. 49263

APPLICATION OF THE CITY OF § PUBLIC UTILITY COMMISSION
FLORESVILLE TO AMEND A §

WATER CERTIFICATE OF § OF TEXAS
CONVENIENCE AND NECESSITY IN  §

WILSON COUNTY §

CORRECTED PROPOSED ORDER

This Order addresses the application filed
certificate of convenience and necessity (CCN)

amends CCN number 10688 to the extent provide:

I. Findings of Fact

The Commission makes the following finding
Applicant
1. Flores wbmbemuindieccab pa bt l yuotit+i+tyt+hat—provides

Auomber—1+0688—in Wilson County

2. Floeresville operates, maintains, and contrc

County under water CCN number 10688.

3. Floresville owns and operates a public wate
on Environmental Quality ( TCEQ) under pub
24700i0nl Wilson County

Application
4. On February 26, 22h]1 @ phpF 1l oante siwsnsluee ifa-ltehdi s

+—+4+—eust omer s

5. Floresville filed supplements to the appli:

6 . Floresville seeks t o conform the boundarie

proposed seryicee @rea aAaddijitieon insludes 3p
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T The total reqguested darea 18 located Appraoax
downt own Floresville. T# xd 8 ; and is genera
and County Road 302: on the east by County

and on the wes't by San Antonio River.

5. 8No opt-out request:s wWere received from cus

6. 91n Order No. 3 filed on May 31, 2019, t he

application administratively complete.

7. 10On August 25, 2020, the ALJ filed Order No.
evidence to enable the Commission to deter
provide service for the entire service ar
Floresville was required to provide an up«
serviece area,; boundaries of Floresville?’:
extraterritorial jurisdiction c¢city, county
similar routes; and locations of prospect.

9

located outside Floresville’”s city I|limits.

8&. 10n November 12, 2020, Floresville filed it

9. 1®®n December 11, 2020, Floresville filed it:

ctreefkr—and—eon—the—we-st by the San Antoni o

+HH—No—p+rotests—or—opt—oul —FogHeSts5—WwWet-e- I ¢ CcCI
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+2 . 0O8. December 29, 2020, Commi ssion Staff file
was no need to revise its July 16, 2020 fi

approved.

Notice
+3. OA. December 11, 2019, Floresvivhliehfisltead e d
attesting that notice of the application w

The Wilson County News, a newspaper of generzatpuehilricsullead
S B e e e N I R AU AR ARG
+4. Of. February 14, 2-0 2a0f hf ei FdlmovridtHd acthd doeft tfd 1 Tdr ne

Manager of the Cigadi phatfFlonefeblrhbaryabBt¢tedt
appliwamaiolhe d ddomeovuttent customers, l ando
utilities, apd—affieestedpartieshot—>r] orcsn
foltlowinpg—persons—and—entities—randowners
and—+s—wholty—o+r—part++ >yt oecated—+n—+ he re
Corporation—Sunrko Water—Supply €Corporatio
Pi+eosa—Water—Supplyr—Coe+rpo+rations—O0ak— Hills

ety —oF—Pot+h—Fvyerpreen—bWEHD—Saamn—Awt oni o
o+H—Wilson—County—Fexas, and Wilson County
+5.160. Order No . 12, filed on April 9, 2020,

sufficient.

Map and Certificate
+6. Od. June 235, 2020, Commi s sion Staff emai l ¢

Floresville.

+7 . 08. July 1, 2 0 2 0s—+—gFcl @ont skesmvtir}—1-eo—#-d & bpdri onpgosswei dt h
map and -eterranstaictatteed—by—email on June 25, 2

Affeected Areas—of Serviece—(Nov—20-—2019)+—FLettecr Resp:
Fiaratl—Reecommendati on Memo at i
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+8. 0. July 16, 2020, Commi s si on Staff filed

attachment to i1ts recommendation.

Evidentiary Record
+9.0608. July th3e;—p20@20des Floresfilédprmnaopgodfoadim stsi

of apprmovtailona ntdko a dmi t evidence.

20.Ph. Order No. 14 filed on July 30, 2020, th

record of this proceeding: {(a) the appliecasa
application filed on Apr il 25, 2019; (c)
December 11, 20109 (d) Floresville’s proof
neighboring wutilities, and affected partie
response to the November 20, 2019 opt-out
consent form, filed on July 1, 2020, con:
transmitted by email on June 25, 2020; (g)

on July 16, 2020; and (h) the final map an

the joint proposed notice of approval.

Adequacy of Existing Service—Texas Water Code (TWC) § 13.246(c)(1); 16 Texas
Administrative Code (TAC) § 24.227(e)(1)

+—hr—eompti+anee—wi—th TCEQ requirements.

22. Flo+resvitte—i+s—euvr+rentrleyquepsdeeddiamegd—sarchi se
been—econti+nwvous and adequate is already be

23 No additionatl——econst+ruvetion—+s—neeessary fo

Need for Additional Service—TWC § 13.246(c)(2); 16 TAC § 24.227(e)(2)

23.Floresville is currently providing service
24 . The requested area i s currently not wi t hi
generally encompasses existing customers a

25 Fhe apptteation—does—not—refteet—that requ.

26 —Fl oresvitl e seeks—to—conform—its CCN area
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Effect of Granting the Amendment—TWC § 13.246(c)(3); 16 TAC § 24.227(e)(3)

25. The granting of the proposed CCN amendment

or rEt® i | public wutility and wiwhtdrsewernl y ob
serviee to landowners within the proposed
28 . Né6arby utilities were Ppropeeidyeomro dmoeteidotnasn dt

intervene were filed by other utilities.

29—t andowners—with+n—+he —+egqguested—aresa wil.l

wate+r—souv+rce and serviece.

Ability to Serve: Managerial and Technical —TWC §§ 13.246(c)(4), 13.241(a); 16 TAC
88 24.227(a), 24.227(e)(4)

3H—Ft+o+-es5vi+4te—euvrrentty—provides—ser-vice O

27. Floresville has sufficient capaclty +tiw0 STy

18 RNECPIETALE T,

28. Floresville hiva. 8 fort brere i s u b €€ it twoo amn ent

the past five years for non-compliance wit

2 9 . Floresville has access to an adequate supply of water and is capable of providing
F1—or—e—ovastewaterdréatmentsystem—i—s—capablsewersferpriawi dlirn gk
wataehat meets the reguirements of chapter

fwl@Ees wf the TCEQS, and the TWC.

30. Floresville has a. s mefifl i el e n it number o & Wl il e
capability tweo provide xontinnonsg asnd adequ
t hings . t his i iS demonstrated by t h e f adét

f € udiiiiie o8 it i€ idl  HaiE € @ -

Fdrdhe—a ppttreat it on—doesrpot—indteate—+hat add
t—-he—CECN—amendment .
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2. Floresville is a retail public utility as ¢

3. Notice of the application was provided in

4., The application meets the requirements set

5. Regionalization and consolidation concerns

proceeding because construction of a physi:

5. 6The Commission processed the application a

ProceduyrenAc®Commi ssion rules.

6. TAfter considering the fact o2rds. liln2e4). WXR2nAd( el)3,.
Floresville has demonstrated adequate fina

provide continuous and adequate service to

§ 13.241 and 16 TAC § 24.227.

7. 8Floresville has demonstrated that the amen
serve the public interest and is necessary

safety of the public, as required by TWC §

.91t is not necessary for Floresville to prov

§ 13.246(d) or 16 TAC § 24.227(f).

9. 1Bbloresville’s water system is capable of
requirements of chapter 341 of the Texas H

e TWC in accordance with TWC § 13.24

0
=
o,
-+
=

er TWC § 13.257(r) and (s), Floresville

ed map and certificate, along with a

s
gel
®» T o
-
o
<

Il property records of Wilson County no

hol der receives this Order.

+1 . The requirements for informal disposition

proceeding.

2 Tex. Gov’t Code §§ 2001.001— 903.



Docket No. 49263 Corrected Proposed Order Page 9 of 10

III. Ordering Paragraphs
In accordance with these findings of fact

the following orders.

1. The Commission amends Floresville’”s water (

and shown on the attached map.
2. The Commission approves the map and certif

3. Floresville must ser

under CCN number 106

<

e every customer and

(o]

8 that requests servi

service, and such service must be continuo

4. Floresville must file in this docket proof

-+

(s) within 45 days after the date of this

5. The Commi ssion denies al | ot her motions an

relief that have not been expressly grante.
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Signed at Austin, Texas the day of

Page 10 of 10

2021.

PUBLIC UTILITY COMMISSION OF TEXAS

DEANN T. WALKER, CHAIRMAN

ARTHUR C. D’ANDREA, COMMISSIONER

SHELLY BOTKIN, COMMISSIONER

w2013
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DOCKET NO. 49263

APPLICATION OF THE CITY OF § PUBLIC UTILITY COMMISSION
FLORESVILLE TO AMEND A §

WATER CERTIFICATE OF § OF TEXAS
CONVENIENCE AND NECESSITYIN  §

WILSON COUNTY §

CORRECTED PROPOSED ORDER

This Order addresses the application filed by the City of Floresville to amend its water
certificate of convenience and necessity (CCN) number 10688 in Wilson County. The Commission

amends CCN number 10688 to the extent provided in this Order.

I.  Findings of Fact

The Commission makes the following findings of fact.

Applicant
1. Floresville is a municipally owned utility.
2. Floresville operates, maintains, and controls facilities for providing water service in Wilson

County under water CCN number 10688.

3. Floresville owns and operates a public water system registered with the Texas Commission
on Environmental Quality (TCEQ) under public water system identification number

2470001 in Wilson County.

Application
4. On February 26, 2019, Floresville filed the application at issue in this proceeding.

5. Floresville filed supplements to the application on April 25, 2019 and July 23, 2019.

6. Floresville seeks to conform the boundaries of its CCN to areas it already serves. The

proposed service area addition includes approximately 4,201 acres and 171 customers.

7. The total requested area is located approximately two miles north, south, east, and west of
downtown Floresville, Texas, and is generally bounded on the north by County Road 130
and County Road 302; on the east by County Road 402; on the south by Pajarito Creek;

and on the west by San Antonio River.
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10.

11.

12.

13.

Notice
14.

15.

16.

No opt-out requests were received from customers within the proposed service area.

In Order No. 3 filed on May 31, 2019, the administrative law judge (ALJ) deemed the

application administratively complete.

On August 25, 2020, the ALJ filed Order No. 15, requiring Floresville to provide sufficient
evidence to enable the Commission to determine if Floresville demonstrated a need to
provide service for the entire service area proposed in the application. Specifically,
Floresville was required to provide an updated map depicting the following: proposed
service area; boundaries of Floresville’s city limits; boundaries of Floresville’s
extraterritorial jurisdiction city, county, state, and federal roads, highways, and other
similar routes; and locations of prospective customers requesting new service who are

located outside Floresville’s city limits.

On November 12, 2020, Floresville filed its first revised map exhibit in response to Order

No. 15.

On December 11, 2020, Floresville filed its third revised map exhibit in response to Order
No. 15.

On December 29, 2020, Commission Staff filed a status report and recommended that there
was no need to revise its July 16, 2020 final recommendation and that the application be

approved.

On December 11, 2019, Floresville filed the publisher’s affidavit attesting that notice of
the application was published on October 2 and October 9, 2019 in The Wilson County

News, a newspaper of general circulation in Wilson County.

On February 14, 2020, Floresville filed the affidavit of Henrietta Turner, City Manager of
the City of Floresville, attesting that on February 3, 2020, notice of the application was
sent to Floresville’s current customers, landowners, neighboring utilities, and affected

parties.

In Order No. 12, filed on April 9, 2020, the ALJ found the notice of the application

sufficient.
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Map and Certificate

17.

18.

19.

On June 25, 2020, Commission Staff emailed its proposed map and certificate to

Floresville.
On July 1, 2020, Floresville filed its consent to the proposed map and certificate.

On July 16, 2020, Commission Staff filed the proposed map and certificate as an

attachment to its recommendation.

Evidentiary Record

20.

21.

On July 23, 2020, Floresville and Commission Staff filed a joint proposed notice of

approval and motion to admit evidence.

In Order No. 14 filed on July 30, 2020, the ALJ admitted the following evidence into the
record of this proceeding: (a) the application filed on February 26, 2019; (b) the amended
application filed on April 25, 2019; (c) Floresville’s proof of public notice filed on
December 11, 2019; (d) Floresville’s proof of notice to current customers, landowners,
neighboring utilities, and affected parties filed on February 14, 2020; (e) Floresville’s
response to the November 20, 2019 opt-out request filed on May 7, 2020; (f) Floresville’s
consent form, filed on July 1, 2020, concurring with the final map and certificate
transmitted by email on June 25, 2020; (g) Commission Staff’s final recommendation filed
on July 16, 2020; and (h) the final map and certificate, filed on July 23, 2020, attached to

the joint proposed notice of approval.

Adequacy of Existing Service—Texas Water Code (TWC) § 13.246(c)(1); 16 Texas

Administrative Code (TAC) § 24.227(e)(1)

22.

The requested is already being adequately served by Floresville.

Need for Additional Service—TWC § 13.246(c)(2); 16 TAC § 24.227(e)(2)

23.

24.

Floresville is currently providing service to 171 existing customers in the requested area.

The requested area is currently not within any other water utility’s service area and

generally encompasses existing customers and infrastructure served by Floresville.
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Effect of Granting the Amendment—TWC § 13.246(c)(3); 16 TAC § 24.227(e)(3)

25.

26.

The granting of the proposed CCN amendment will not substantially affect any landowner
or retail public utility and will only obligate Floresville to provide retail water service to

landowners within the proposed service area.

Nearby utilities were properly noticed and no protests or motions to intervene were filed

by other utilities.

Ability to Serve: Managerial and Technical—TWC §§ 13.246(c)(4), 13.241(a); 16 TAC

§§ 24.227(a), 24.227(e)(4)

27.

28.

29.

30.

Floresville has sufficient capacity to serve the requested area and no additional construction

is necessary.

Floresville has not been subject to an enforcement action by the Commission or TCEQ in

the past five years for non-compliance with rules, orders, or statutes.

Floresville has access to an adequate supply of water and is capable of providing drinking
water that meets the requirements of chapter 341 of the Texas Health and Safety Code, the
rules of the TCEQ, and the TWC.

Floresville has a sufficient number of licensed operators and the managerial and technical
capability to provide continuous and adequate service to the requested area. Among other
things, this is demonstrated by the fact that Floresville already provides service to the

requested area.

Ability to Serve: Financial Ability and Stability—TWC 8§ 13.246(c)(6), 13.241(a); 16 TAC

§8 24.227(a), 24.227(e)(6), 24.11(e)

31.

32.

33.

Floresville currently has a BBB- credit rating from Standard & Poor’s Financial Services

LLC, satisfying the leverage test.

Floresville has demonstrated that it has sufficient cash on hand to cover any projected
operations and maintenance shortages during the first five years of operations satisfying

the operations test.

Floresville has the financial ability and stability to provide continuous and adequate service

to the requested area.
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44,

45.

46.

No party requested a hearing and no hearing is needed.
Commission Staff recommended approval of the application.
The decision is not adverse to any party.

II. Conclusions of Law
The Commission makes the following conclusions of law.

The Commission has authority over this proceeding under TWC §§ 13.041, 13.241,
13.244, and 13.246.

Floresville is a retail public utility as defined in TWC § 13.002(19) and 16 TAC § 24.3(31).

Notice of the application was provided in compliance with TWC § 13.246 and 16 TAC
§ 24.235.

The application meets the requirements set forth in TWC § 13.244 and 16 TAC § 24.227.

Regionalization and consolidation concerns under TWC § 13.241(d) do not apply in this

proceeding because construction of a physically separate water system is not required.

The Commission processed the application as required by the TWC, the Administrative

Procedure Act!, and Commission rules.

After considering the factors in TWC § 13.246(c) and 16 TAC § 24.11(e) and 24.227(e),
Floresville has demonstrated adequate financial, managerial, and technical capability to
provide continuous and adequate service to the requested service area as required by TWC

§ 13.241 and 16 TAC § 24.227.

Floresville has demonstrated that the amendment of its water CCN number 10688 will
serve the public interest and is necessary for the service, accommodation, convenience, or

safety of the public, as required by TWC § 13.246(b) and 16 TAC § 24.227(d).

It is not necessary for Floresville to provide a bond or other financial assurance under TWC

§ 13.246(d) or 16 TAC § 24.227(f).

' Tex. Gov’t Code §§ 2001.001-—.903.



Docket No. 49263 Corrected Proposed Order Page 7 of 8

10.

11.

12.

Floresville’s water system is capable of providing water service that meets the
requirements of chapter 341 of the Texas Health and Safety Code, the rules of the TCEQ,
and the TWC in accordance with TWC § 13.241(b) and 16 TAC § 24.227(a)(1).

Under TWC § 13.257(r) and (s), Floresville is required to record a certified copy of its
approved map and certificate, along with a boundary description of its service area, in the
real property records of Wilson County no later than the 31st day after the date the CCN

holder receives this Order.
The requirements for informal disposition under 16 TAC § 22.35 have been met in this

proceeding.

III. Ordering Paragraphs

In accordance with these findings of fact and conclusions of law, the Commission issues

the following orders.

I.

The Commission amends Floresville’s water CCN number 10688 as described in the Order

and shown on the attached map.
The Commission approves the map and certificate attached to this Order.

Floresville must serve every customer and applicant for service within the approved area
under CCN number 10688 that requests service and meets the terms of Floresville’s water

service, and such service must be continuous and adequate.

Floresville must file in this docket proof of the recording required in TWC § 13.257(r) and
(s) within 45 days after the date of this Order.

The Commission denies all other motions and any other requests for general or specific

relief that have not been expressly granted.
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Signed at Austin, Texas the day of 2021.

PUBLIC UTILITY COMMISSION OF TEXAS

DEANN T. WALKER, CHAIRMAN

ARTHUR C. D’ANDREA, COMMISSIONER

SHELLY BOTKIN, COMMISSIONER
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