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SOAH DOCKET NO. 473-20-1120.WS 
PUC DOCKET NO. 49261 

COMPLAINT OF MICHAEL E. § BEFORE THE STATE OFFICE 
MOORE AGAINST C WILLOW § OF 
WATER COMPANY § ADMINISTRATIVE HEARINGS 

COMMISSION STAFF'S INITIAL BRIEF 

I. INTRODUCTION 

C-Willow Water Company (C-Willow) charged Michael Moore $1,749.751 for allegedly 

using 495,280 gallons of water between July 27, 2018 and September 14, 2018.2 Staff will show 
that: (1) Moore was not a qualified service applicant at the time he was charged for water use; (2) 

errors and discrepancies in C-Willow's records and documentation call into question the validity 

and accuracy of C-Willow's records; and (3) it is highly unlikely that Moore used 495,280 gallons 

of water during the 49-day period in question. Staff respectfully urges the Administrative Law 

Judge to (ALJ) find that C-Willow must refund Moore $1,783.58 for charges, late fees paid, and 

interest for because the record does not support a conclusion that Moore used the 495,280 gallons 

giving rise to this water bill. 

II. QUALIFIED SERVICE APPLICANT UNDER 16 TEXAS ADMINISTRATIVE 
CODE (TAC) § 24.161(a) 

A. Moore was not a Qualified Service Applicant under 16 TAC § 24.161(a) until 
September 13, 2018 

Moore was not a qualified service applicant under 16 TAC § 24.161(a) until September 13, 

2018.3 Under 16 TAC § 24.161(a), a qualified service applicant is someone "who has met all of 

the retail public utility' s requirements contained in its tari ff, schedule o f rates, or service policies 

and regulations for extension of service including the delivery to the retail public utility of any 

service connection inspection certificates required by law." Moore did not become a qualified 

' Customer History, Staff Exhibit 7. 

2 Staff Exhibit 7. 

3 Direct Testimony of Kathryn Eiland, Staff Exhibit 1 at 1. 
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service applicant until September 13, 2018.4 This is because Moore did not sign a Water Service 

Agreement with C-Willow until September 13, 2018.5 

C-Willow argues that because Moore moved in on June 8,2020 he is required to pay for 

the amount of water Moore used beginning on the date he moved in.6 C-Willow further argues that 

the builder of Moore's home, Keith Johanson (Johanson), simply forgot to cut off service when 

Moore moved in and Johanson ended service via email on October 2, 2018.7 Nevertheless, the 

account for 303 Hickory Trail remained in Johanson's name until September 13,2018,8 even 

though C-Willow received an email dated June 20,2018 stating that Johanson was "closing on the 

property this Friday:" The subject line of the email was "303 Hickory Trail."10 

C-Willow had no authority under 16 TAC § 24.161 or any other rule or statute to back bill 

Moore simply because the prior customer failed to timely terminate service. Further, C-Willow 

has not explained why it did not terminate water service and lock the meter once it received 

information that Moore's closing date for 303 Hickory Trail was scheduled for June 28, 2018. Had 

C-Willow taken these steps, it would have ensured that any new occupant could not receive water 

service until a completed application for service was submitted regardless of whether Johanson 

officially requested a termination of service. Thus, C-Willow was not authorized to bill Moore for 

water usage at 303 Hickory Trail until he became a qualified service applicant on September 13, 

2018, and Mr. Moore is due a refund of $1,783.58 for charges, late fees paid, and interest on the 

unauthorized charges made by C-Willow. 

III. C-WILLOW'S RECORDS 

A. Introduction 

The evidence in the record supports the conclusion that C-Willow did not keep accurate 

records of the meter readings for 303 Hickory Trail. Staff has identified substantial errors or 

4 Id. 

5 Water Service Agreement, Staff Exhibit 4 at 1-2. 

6 Staff Exhibit 7; Tr. at HOM_1 2:02:45-2:03:11. 

7 C-Willow Response to Staff Request for Information 2-1 through 2-9, Staff Exhibit 10 at Staff 2-9. 

8 C-Willow Response to Formal Complaint, Staff Exhibit 19 at 5-6. 

9 Staff Exhibit 19 at 5. 

10 Id. 
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discrepancies (1) in C-Willow's Meter Reader List; (2) between C-Willow's Meter Reader List 

and Customer History for both Johanson and Moore; and (3) in responses to Staff's Requests for 

Information (RFIs). These errors and discrepancies raise grave concerns as to whether the meter 

readings on which Moore's disputed bill is based were accurately recorded. 

B. Meter Reader List 

There are multiple errors in the readings recorded for 303 Hickory Trail on C-Willow's 

meter reader list. 

November 2017 Readingn 

[ Joharsort Ke,tf VVR - Prev Rdg 0 i·Oub l 9'. 
303 ~•ck04 -rail La Vewa o 

Lo*url* L*%€Uce 

Here, C-Willow recorded the first reading at 303 Hickory Trail for Johanson for the billing 

period ending November 27, 201712 as 6,640 gallons of water used. The "Last Usage" section 

refers to how many gallons were used for the month being read for. This number incorrectly states 

0, when in fact 6,640 gallons were used over that month and the "Last Usage" should read 6,640. 

"WR-Prev Rdg" refers to what the previous month's reading should have been. Since November 

2017 is the first time the meter was read at 303 Hickory Trail the zero for "WR-Prev Rdg" is 

correct. Thus, there is one identifiable error with the November 2017 reading. 

December 2017 Reading13 

4 ~ -EF-70X Ache Last bsage 0 
J joh*nion Keith WR . Prev Rdg D OOD Lpt J 

303 Hveko/Y Trail -) l * Vefft, 0 
/0222~1- Llt,tude 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending December 27,2017 as 6,680. That means that 40 gallons were used between the 

11 Redacted Meter Reader List, Staff Exhibit 6 at page marked 11/15/2017. 

12 Tr. at HOM_1 2:13:20-2:13:40. 

13 Staff Exhibit 6 at page marked 12/18/2017. 
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November 27, 2017 reading of 6,640 and the December 27, 2017 reading of 6,680. "Last Usage" 

again is incorrect. The last usage between November and December of 2017 would have been 40 

gallons of water. Further, the "WR-Prev Rdg" number is also incorrect. The previous reading as 

shown on the November 2017 Reading above was 6,640 gallons used not zero gallons used. Thus, 

there are two identifiable errors with the December 2017 reading. 

January 2018 Reading14 

4 Acc 7030 Actwe Last l JSage 0 
O J•ohar,son K*% WR - Prev Rclg C A; · .1.. . 5 303 Htekofy rra¢ La V#rnt. ~ 

LOf¥. 1* Latnujt 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending January 27,2018 as "No Usage." This means zero gallons of water were used from 

December 27, 2017 to January 27, 2018. "Last Usage" is correct here as zero gallons were used 

from December 27, 2017 to January 27, 2018. The "WR-Prv Rdg" number is incorrect for this 

reading. The previous reading as shown on the December 2017 Reading above was 6,680 gallons 

used not zero gallons used. Thus, there is one identifiable error with the January 2018 reading. 

February 2018 Reading15 

. kit 703© Acuve Last U Sage U 
0 Johinion Kerth WR- ·-'rev Rdg 0 DC· ~ - L U 

303 1¥•ekcft -rail La V, i. 0 

Lor,gilu ie l •mucl. 

C 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending February 27,2018 as 6,690. This means ten gallons were used from January 27, 

2018 until February 27, 2018. "Last Usage" is incorrect as there were ten gallons used from 

January 27,2018 until February 27,2018 and not zero gallons. Further, the "WR-Prv Rdg" number 

is incorrect for this reading. The previous reading as shown on the January 2018 Reading above 

14 Staff Exhibit 6 at page marked 1/24/2018. 

15 Staff Exhibit 6 at page marked 2/18/2018. 
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was 6,680 gallons used not zero gallons used. Thus, there are two identifiable errors with the 

February 2018 reading. 

March 2018 Reading16 

See • L,d,LL*i,e ../ ./. -.. 

Accl' 7'03© Ac!,ve .ab' l 'age 6690 
.joh,1 scM Keitt· WR · f re. R·dg 669) . ~ 1, l 

303 Hie*fh t ati [ a ve, Ila 0 

-t)494?t£· Lmttude 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending March 27,2018 as 6,690. This means that zero gallons were used from February 27, 

2018 to March 27, 2018. "Last Usage" is incorrect as zero gallons where actually used from 

February 27, 2018 to March 27, 2018 and the Meter Reader List states that 6,690 gallons were 

used in that time period. The "WR-Prv Rdg" is correct as the last month' s reading was in fact 

6,690 gallons. Thus, there is one identifiable error with the March 2018 reading. 

April 2018 Reading17 

5*C # t. 'tl'~¥*! - -. 

A£276£--

Joh,iso·i K.,IP, 
kctNI Last ' sage 0 

AIR .,~rev Rdg 6690 
312 Hic>o"y T·ai! La V* Fl m 4 

LOnG#'fw4* lm:t,je 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending April 27, 2018 as 6,690. This means that zero gallons were used from March 27, 

2018 to April 27,2018. There are no identifiable errors for "Last Usage" or "WR-Prev Rdg" for 

April 2018. 

'6 Staff Exhibit 6 at page marked 3/26/2018. 

'7 Staff Exhibit 6 at page marked 4/20/2018. 
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May 2018 Reading!8 

/-V 

A©¢R 7030 *Ctve l,$1 Usage o 4-

JOI.naon K.®ttr WR - Prev Rdg 66% CL,6 4 9 L, y 
3(O Hic) olv Tr@tl La Ve n,a Q. 

1.on,Iluc' L*t,tuoe 

Here, C-Willow recorded the eading at 303 Hickory Trail forJohanson for the billing period 

ending May 27, 2018 as 6,690. This means that zero (0) gallons where used from April 27, 2018 

to May 27, 2018. There are no identifiable errors for "Last Usage" or "WR--Prev Rdg" for May 

2018. 

June 2018 Readingig 

Sec • L J5!I·rre -,K,.I 9. a r X- ..- %-. ---. 

J ~--- Acct 7030 A=t we Last l fage C A'43 Ac. 4~-c 
.ohr&Cf! Kedt' WR - 'rev Rag 669i, axp (,6 96 

303 Htcxcg Trsll I a VE ria 0 
4 cnadu.:e :2#Jd]D 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending June 27,2018 as 6,690. This means that zero gallons were used from May 27,2018 

to June 27, 2018. There are no identifiable errors for "Last Usage" or "WR-Prev Rdg" for June 

2018. 

July 2018 Reading20 

kd 'e 
-jo*ansori ke,lh 

303 Htdkgry T 

LBSF'T sage O /b O 6/» 'F, 
WA - » ev Reg 6690 r J C LA 9 2 

& 0 La Vf „ 
LOrqAL•D/ :*Ii:u,c4 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending July 27,2018 as 6,690. This means that zero gallons were used from June 27, 2018 

to July 27, 2018. There are no identifiable errors for "Last Usage" or "WR-Prev Rdg" for July 

2018. 

18 Staff Exhibit 6 at page marked 5/14/2018. 

'9 Staff Exhibit 6 at page marked 6/18/2018. 

20 Staff Exhibit 6 at page marked 7/19/2018. 
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Moore moved into 303 Hickory Trail on July 9, 2018,21 and the closing documents show 

that Moore closed on 303 Hickory Trail on July 6, 2018.22 This means that, according to C-

Willow's own records, between July 9,2018 when Moore moved into 303 Hickory Trail and July 

27, 2018 when the meter was read at 303 Hickory Trail, that Moore used zero gallons ofwater in 

those nineteen days. 

August 2018 Readingp 

C W,•0¥v Wati,r Comp*n·r 
06f20,20 ' 8 ?~®* $:'>orr, Accow¢I 0001 to Accour -CO• 

M,- Rl-r; t.1*t 
t 1 

Cu**on·~rr Ado- S.-C, R/*d.ng 

Ac*ve A,W fed 4,4/® Llst l! sage 0 

Jorw.*en K.."i 094$50 WR . prev Reg 6690 ~256 435£1 f-
103 H,c•Orr Tr,il U Ve ml 

LO/19*.1/ L/IR•d, 

Here, C-Willow recorded the reading at 303 Hickory Trail for Johanson for the billing 

period ending August 27, 2018 as 504,350. This means that 495,280 gallons were used from July 

27,2018 to when the re-reading of the meter occurred on September 14, 2018. Once again, "Last 

Usage" is incorrect as it reads that zero gallons were used from July 27, 2018 to the re-reading on 

September 14,2018 when C-Willow's records claim that 495,280 gallons where used. Thus, there 

is one identifiable error with the August 2018 reading as re-read on September 14,2018. 

. Without proof of a leak or some other extenuating circumstance, this reading is illogical. 

C-Willow's own records show that Moore used zero gallons of water from when he moved in on 

July 9, 2018 to when the meter was read on July 27, 2018, yet C-Willow claims Moore used 

495,280 gallons from July 27, 2018 until the re-read on September 14, 2018. Such a drastic jump 

in usage must have an underlying cause, yet the record contains no plausible explanation. Further, 

the evidence in the record and simple logic support the conclusion that such high gallonage being 
used by a single household is next to impossible. 

21 Michael Moore's Response to Staff Request for Information Staff 1-1 through 1-6, Staff Exhibit 15 at Staff 
1-1. 

22 Redacted Michel Moore Home Closing Disclosure for 303 Hickory Trail, Staff Exhibit 5. 

23 Staff Exhibit 6 at page marked 8/20/2018. 
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September 2018-January 2019 Readings24 

d AEE 703C Active Las·1 L sage 495280 
9,1 Johansor·, Kmilh WR - j,ev Rdg 501970 *5) fJ·s:ur 

C<]3 t•i€*or'Y T rat Ls Vi ne o 
u 6.g Latitude 

86 ~oc*. WO,20 WR P<ev Rdg 5054300 0 (Jo €g ~o 
303 *ckory -rail LI VArq€ C 

Lof'*tt-ae l gtltt, 0. 

86 Moor. UI,chael WR - nrev Rdg 50851) (?S /(K c'.C 
303 HK:kcr, s r)'t U Vei 0 

Longtude L*1;Wd* 

86 Uloor* tkchaei AR- orev Rdg 51182C OS-14 Lia 0 
303 Hict,cr, Trail La Vrrr.a ~ 

t. If'•OA 1/ L/ttule 

4 *Xt 70*1 
Rft Moore l,hchael 

Acmve 

300 H,c,co,y T,aa 

Lasl '.*sage 260C 
WR - Pre¥ Rdg 514420 (Dl 1 ,) '; ' j i-

I * Vr·rle 0 
LOF1~4 le L/U,uje 

Above are the September 2018 through January 2018 readings at 303 Hickory Trail 

recorded by C-Willow as follows: 

September 2018: 505,600 

October 2018: 508,510 

November 2018: 511,820 

December 2018: 514,420 

January 2019: 517,990 
Between the September 14,2018 re-read, and the reading oil January 27,2019 (a 135-day period), 

C-Willow's records show that Moore used 13,640 gallons of water.25 This means that: (1) in 

Moore's first 19 days living at 303 Hickory Trail Moore used zero gallons ofwater; (2) in the next 

49 days between July 27, 2018 and September 14, 2018 Moore used 495,280 gallons; and (3) in 

the subsequent 135 days after September 14,2018 Moore only used 13,640 gallons. 

24 Staff Exhibit 6 at page marked 9/28/2018-1/18/2019. 

'5 517,990 - 504,250 = 13,640. 
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Conclusion on Meter Reader List 

Stafffound eight identifiable errors in C-Willow's Meter Reader List from November 2017 

to September 2018. These inaccuracies are consistent with inaccuracies throughout records 

provided by C-Willow in response to Staff Requests for Information. 

Further, Staff finds the fact that C-Willow recorded zero usage on July 27,2018, when C-

Willow still believed Johanson and not Moore owned the property,26 as evidence that C-Willow 

was not consistently reading the meter while Johanson owned the property. This is supported by 

the fact that Moore had been living at 303 Hickory Trail for 19 days, and likely was using water 

regularly, which should have led to a reading of higher than zero.27 C-Willow could not give an 

explanation as to why this discrepancy existed.28 

Lastly, the fact that Moore used 13,640 gallons in the 135 days after September 14,2018, 

yet used 495,280 gallons in the 49 days from July 27, 2018 to September 14, 2018 verges on 
inconceivable absent some extenuating circumstance such as a leak. Calculated as a percentage, in 

those 135 days after September 14, 2018 Moore used only 2.75% of the water he used in the 49 

days from July 27,2018 to September 14,2018. Staff cannot conceive of how that is possible, nor 

did C-Willow provide any kind of evidence to its plausibility. 

C. Discrepancies between Meter Reader List and Customer History 

Staff has identified four major discrepancies between the Meter Reader List29 and the 

Customer Histories for Johanson and Moore.30 

(1) The Meter Reader list for November 2017 recorded 6,640 gallons used,31 yet the 

Customer History for Johanson states that there was no usage during that time.32 

26 Tr. at HOM_1 2:08:40-2:09:20. 

27 Tr. at HOM 2 24:55-25:40. 
28 Tr. at HOM 1 56:40-57:15. 

29 Staff Exhibit 6. 

30 Redacted Customer History for 303 Hickory Trail, Staff Exhibit 7. 

3' Staff Exhibit 6 at page marked 11/15/2017. 

32 Staff Exhibit 7. 
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(2) The Meter Reader list for December 2017 recorded 6,680 gallons used,33 yet the 

Customer History for Johanson states that there was no usage during that time.34 

(3) The Meter Reader list for January 2018 recorded 'No usage," which means that the 

meter still read 6,680 from the previous month,35 yet the Customer History for Johanson 

states that there was still no usage at that meter.36 

(4) The Meter Reader list for August 2018 recorded504,350 gallons used,37 while the 

Customer History for Moore reads 501,970 for August 2018.38 

Between C-Willow's Meter Reader list and Customer Histories, Staff has found a total of 

twelve identifiable discrepancies in C-Willow's records for 303 Hickory Trail. Further, Staff has 

identified two separate numbers that C-Willow claims on separate documents to be the reading for 

August 2018. 

D. Discrepancies in response to Staff's Requests for Information 

Staff has identified five discrepancies in the responses to Staff's Third Request for 

Information to C-Willow Water Company that raise further concerns regarding the precision of C-

Willow's record keeping.39 In RFI 3-1, Staff asked: "Please explain why your Customer History 

Keith Johanson has no water usage listed for 303 Hickory Trail from October 27, 2017 until 

February 1,2018."40 C-Willow responded: "Keith Johanson does have water usage from 0-6690. 

The question has incorrect and contradicting information."4' C-Willow's Customer History list 

33 Staff Exhibit 6 at page marked 12/18/2017. 

34 Staff Exhibit 7. 

35 Staff Exhibit 6 at page marked 1/24/2018. 

36 Staff Exhibit 7. 

37 Staff Exhibit 6 at page marked 8/20/2018. 

38 Staff Exhibit 7. 

39 C.Willow's Response to Staff Request for Information 3-1 through 3-21, Staff Exhibit 11. 

40 Staff Exhibit 11 at Staff 3-1. 

41 Staff Exhbit 11 at Staff 3-1. 
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does in fact show no usage for the period from October 27, 2017 until February 1, 2018.42 

Therefore, C-Willow gave contradicting information in response to RFI 3-1. 

In RFI 3-2, Staffasked: "Admit or deny that in you Customer History Keith Johanson used 

no water at 303 Hickory Trail from October 27, 2017 until February 1, 2018. If the answer is deny, 

please explain you answer in detail."43 C-Willow responded: "I deny this statement because his 

history shows 0-6690. It has low usage because the house is vacant and he does not use that much 

water in other builds but is also occupied with more than one build at a time so there is not always 

attention on just one house or it may be put on hold for a while."~4 C-Willow's Customer History 

list does in fact show no usage for the period from October 27, 2017 until February 1, 2018.45 

Therefore, C-Willow gave contradicting information in response to RFI 3-1. 

In response to Staff RFI 3-6, C-Willow states that Moore's meter reading on August 27, 

2018 was 501,970 gallons,46 yet in response to Staff RFI 1-5 C-Willow claimed that 501,970 was 

the reading that occurred on September 1, 2018.47 C-Willow cannot provide a clear date that the 

meter read 501,970 and gives two dates that are 5 days apart but have the same reading. 

In response to StaffRFI 3-10, C-Willow denied that the Meter Reader list meter read forNovember 

of2017 was 6,640 gallons.48 Yet, in C-Willow's Meter Reader list forNovember of2017 the meter 

read was in fact 6,640.49 C-Willow in its RFI response contradicts its own Meter Reader list. 

In response to StaffRFI 3-11, C-Willow denied that the Meter Reader list meter read for December 

of2018 was 6,680 gallons.50 Yet, in C-Willow's Meter Reader list forNovember of2017 the meter 

read was in fact 6,680.51 C-Willow in its RFI response contradicts its own Meter Reader list. 

Staff has identified these five discrepancies in C-Willow's responses to Staffs Third 

Request for Information. With the addition of these discrepancies, the record contains a total of 

42 Staff Exhibit 7. 

43 Staff Exhibit 11 at Staff 3-2. 

44 Staff Exhibit 11 at Staff 3-2. 

45 Staff Exhibit 7. 
46 Staff Exhibit 11 at Staff 3-6. 

47 C-Willow's Response to Staff Request for Information 1-1 through 1-10, Staff Exhibit 3 at Staff 1-5. 

48 Staff Exhibit l l at Staff 3-10. 

49 Staff Exhibit 6 at page marked 11/15/2017. 

50 Staff Exhibit 1 1 at Staff 3-11 

51 Staff Exhibit 6 at page marked 12/18/2017. 
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seventeen clearly identifiable errors or discrepancies in C-Willow's records. In contrast, Staff has 

not found any identifiable discrepancies in Moore's testimony or any of the documentation he 

provided. 

E. Conclusion on Discrepancies 

Staff identified seventeen errors or discrepancies in the records provided by C-Willow in 

regard to water service at 303 Hickory Trail. These errors and discrepancies call into question the 

accuracy of C-Willow's records and the accuracy of meter reads done by C-Willow, which in turn 

call into question the validity of the 495,280 gallon meter reading at 303 Hickory Trail on 

September 14, 2018. Taken as a whole, the evidence shows a history of inaccuracies in 

documentation for 303 Hickory Trail, which Staffbelieves must be taken into consideration when 

assessing whether Moore actually used the 459,280 gallons for which he was billed. 

IV. ACCURACY OF GALLONAGE USED AT 303 HICKORY TRAIL 

A. Introduction 

Staff urges the ALJ to reject C-Willow's claim that Moore used 495,280 gallons of water. 

As Moore points out in his direct testimony, if a trucking company with trucking tanks holding 

300 gallons each were to use 495,280 gallons ofwater, it would take 1,650 of those trucks hooked 

up to Moore's faucet to use that amount of water.52 Moore also cites that an average swimming 

pool has 12,000 gallons of water,53 which would mean that Moore would have had to fill up more 

than 41 swimming pools to use the amount of water for which he was billed. Staff cannot fathom 

how a family of two in a housing addition could use that much water absent some extenuating 

circumstance. No credible evidence of such an extenuating circumstance has been presented. 

Accordingly, C-Willow's arguments should be rejected, and Moore should receive the $1,783.58 

refund he argues that he is owed. 

B. Analysis of Gallons Used 

Staff has already provided an analysis ofthe inaccuracies in meter reading by C-Willow in 

the previous section and will not repeat that analysis here. Instead, Staff will focus on three areas: 

(1) Moore's gallons used in August of 2018 compared to his gallons used since August 2018; (2) 

52 Direct Testimony of Michael Moore, Staff Exhibit 18 at 3. 

53 Staff Exhibit 18 at 3. 
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Moore's gallons used in August 2018 compared to the highest gallons used by other C-Willow 

customers; and (3) C-Willow's ability to read all meters every month given the very small size of 

its staff. 

Staff begins with Moore's water usage history from July 2018 until March of 2019. From 

July 27, 2018 until September 14, 2018, C-Willow alleges that Moore used 495,280 gallons of 

water.54 In September of 2018, C-Willow's records indicate that Moore used 3,680 gallons of 

water.55 In October of2018, C-Willow's records indicate that Moore used 2,910 gallons ofwater. 56 

In November of 2018, C-Willow's records indicate that Moore used 3,310 gallons of water.57 In 

December of 2018, C-Willow's records indicate that Moore used 2,600 gallons of water. 58 In 

January of 2019, C-Willow's records indicate that Moore used 3,570 gallons of water.59 In 

February of 2019, C-Willow's records indicate that Moore used 1,880 gallons of water.60 In March 

of 2019, C-Willow's records indicate that Moore used 2,670 gallons of water. 

The September 14, 2018 reading is not in line with any other usage amount for Moore at 

303 Hickory Trail. After that September 14, 2018 reading, Moore did not use more than 4,000 

gallons of water in any one month, let alone 124 times that amount.6' Based upon the subsequent 

readings at 303 Hickory Trail, it is highly unlikely that Moore ever used 495,280 gallons in one 

month. Moore's water usage history shows consistent consumption between 2,000 and 4,000 

gallons per month. His usage history does not however show even the probability that in one month 

he could use 495,280 gallons of water. Staff urges the ALJ to reject C-Willow's claim that Moore 

used 495,280 gallons of water. 

Next, Staff wants compares Moore's usage to the highest usage for other C-Willow 

customers. C-Willow claims that Moore used 495,280 gallons of water from July 27, 2018 until 

September 14, 2018.62 Outside of Moore, the next highest monthly usage by any C-Willow 

54 Staff Exhibit 6 at page marked 8/20/2018. 

55 Staff Exhibit 7. 

56 Id. 

57 Id. 

5% Id, 

59 Id. 

60 Id. 

61459,280 /4,000 = 123.82. 

62 Staff Exhibit 6 at page marked 8/20/2018. 
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customer from January 1, 2017 until December 31, 2020 was 227,000 gallons used by Account 

No. 6262 in October of 2019.63 If C-Willow's records are accurate, then, Moore used more than 

double the amount of water than any other C-Willow customer did over a three year period. Again, 

it is unlikely that Moore used more than double any other customer over that three-year period, 

and Staff urges the ALJ to reject C-Willow's claims. 

Lastly, Staff has concerns about how C-Willow's staff size affects its ability to read all 

meters for customers they serve. C-Willow admitted that they only have a full time staff of three 

people.64 Further, they have they have an undisclosed number of part time employees that C-

Willow could not provide a number for.65 C-Willow further has three meter readers including 

David Strozier for all systems they own. 66C-Willow is only one o f multiple water companies that 

the Strozier' s own and read meters for and C-Willow alone has 275 meters to be read every 

month.67 Staff has concerns that based upon the numerous errors and discrepancies Staff has 

outlined in this brief that such a small work force makes it difficult to accurately read the meter 

for every customer, every month. The record suggests that for customers like Johanson, and other 

builders, C-Willow does not consistently read those meters. For example, the evidence outlined in 

Staff's section on C-Willow's discrepancies in documentation show six straight month's in which 

Johanson's meter read 6,690. This included a month where the meter reading was 6,690, yet Moore 

was living at 303 Hickory Trail by that point and using water for 19 days. Staff urges the ALJ to 

reject C-Willow's claim that Moore used 495,280 gallons of water. 

63 Consumption Analysis Report, Staff Exhibit 14. 

64 Tr. at HOM 2 6:05-6:16. 

65 Tr. at HOM 2 6:15-7:03. 

66 Tr. at HOM_2 7:03-7:23. 

67 Tr. at HOM 2 7:23-7:51. 
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V. OTHER PRELIMINARY ORDER ISSUES TO BE ADDRESSED 

In this section Staff will address preliminary order issues 1,2,3,9,10,11,12,13,14, and 

15, which were not addressed elsewhere in this brief. 

1. C-Willow Water Company is the utility at issue in the complaint.68 

2. The homebuilder, Keith Johanson, initiated service at 303 Hickory Trail on October 27, 

2017.69 
3. The homebuilder, Keith Johanson, terminated service via email on October 2, 2018.70 

9. Moore is not complaining that his bill was calculated incorrectly because C-Willow did not 

use the rates in its current tariff-he is disputing the water usage of 459,280 that was used 

to compute his bill.71 

10. C-Willow informed Moore that his water would be shut off if he did not pay the disputed 

bill.72 Because the disputed bill included charges for usage recorded before Moore became 

a qualified applicant for service on September 14,2018, a disconnection ofMoore's service 

for failure to pay would have been a violation of 16 TAC § 24.167(c)(1), which prohibits 

disconnection for "failure to pay for utility service provided to a previous occupant of the 

premises." . 

11. C-Willow requires a "written note or email" to request termination of service;73 Keith 

Johanson cancelled service via an email to C-Willow owner Sandra Strozier.74 

12. The previous account holder for 303 Hickory Trail, Keith Johanson, did not request 

tennination of service until October 2, 2018.75 

13. C-Willow testified that Moore's meter was tested "several times."76 Moore testified that he 

asked C-Willow if his meter had been tested and was told that it had been tested.77 Neither 

68 Direct Testimony of C-Willow Water Company, Staff Exhibit 20 at 1. 

69 Staff Exhibit 3 at Staff 1 -7. 

70 Staff Exhibit 19 at 5-6. 

71 Staff Exhibit 18 at 3. 

72 Staff Exhibit 18 at 2. 

73 Staff Exhibit 10 at Staff 2-9. 

74 Staff Exhibit 19 at 5-6. 

75 Staff Exhibit 19 at 5-6. 

76 Staff Exhibit 20 at 2. 

77 Staff Exhibit 18 at 3. 
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party provided additional detail as to when the tests were performed, who performed the 

tests, the results of the tests, or whether the meter was tested in accordance with 16 TAC § 

24.169(e). 

14. C-Willow stated that work order 101 was initiated by water operator Shannon Wylie 

because there was no meter reading in the book as of August 29, 2018.78 The records are 

unclear as to the validity ofthis claim as the same paragraph states that the work order was 

completed on August 28, 2018 a day before the work order was issued.79 

15. The meter reading at issue in this complaint was a meter re-read due to a failure to record 

a meter reading on the regularly scheduled meter reading date of August 27,2018. 

VI. CONCLUSION 

C-Willow should provide a refund to Moore for the $1,783.58 in charges, late fees and 

interest because the record does not support a finding that Moore actually used the 495,280 gallons 

on which this charge was based. Staff urges this outcome for three reasons: (1) Moore was not a 

customer until September 13,2018, and therefore, C-Willow could not charge him for any water 

usage before this date; (2) Staff found seventeen errors or discrepancies in C-Willow's records, 

which show a pattern of poor and inaccurate record keeping and call into question the veracity of 

the 495,280 gallon meter reading at 3030 Hickory Trail; and (3) based upon Moore's own water 

usage history, other C-Willow customer usage, and the small size of C-Willow's staff it is likely 

that C-Willow's reading for Moore's meter is incorrect Staff respectfully urges the ALJ to find 

that Moore was over billed in the amount of $1,783.58 and is owed a refund. 

78 Staff Exhibit 10 at Staff 2-5. 

79 Staff Exhibit 10 at Staff 2-5; Work Order 1010, Staff Exhibit 9. 
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