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Application for Sale, Transfer, or Merger of a Retail Public Utility 
Pursuant to Chupter 13.251 of the Texas Water Code 

Docket Number: 4 9 2 6 0 

(this number will be assigned by the Public Utility Coinrnission after your application is filed) 

7 copies of the application, including the original, along with one copy of the portable electronic storage 

medium (such as CD or DVD) containing the GIS data shall be filed with 

Public Utility Commission of Texas 

Attention: Filing Clerk 

1701 N. Congress Avenue 

P.O. Box 13326 
Austin, Texas 78711-3326 

No later than seven days after filing the application for the boundary change, provide a copy of each paper 
map and a portable electronic storage medium (such as CD, flash drive or DVD) containing complete and 

identical data to the portable electronic storage medium submitted above to 

Texas Natural Resources Information System 
1700 N. Congress Ave, Room B40 

Austin, Texas 78701 
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X 

 

Please see Attachment 'A' 

   

and to: 

Obtain a CCN for the transferee (purchaser) — indicate if purchaser will take the seller's CCN 

Amend the transferee's CCN No.: 
	

Add systems to CCN 13260 

Merge or consolidate public utilities 

Cancel CCN of the transferor (seller) 

C. Utility Name (if different than above): Texas Water Systems, inc. 

Address: 7891 Highway 271, Tyler, Texas 75708 
	

Telephone: (AC) (903) 521-2596 

who is a(n):of 	jJ Individual X 

(individual, Corporation or Other Legal Entity) 

Corporation 	WSC 	HOA or POA 	Other 

        

           

Part A — General information 

*RN# lseeAttachment tA' 
	

*CN# See Attachment 'A 	* (PRIOR TCEQ ID numbers) 

1. Proposed action of application (check all the boxes that apply): 

Sale of jjjjX All 	Portion 	of the 	X  Water system(s) under CCN No.: 

Acquisition 	 Sewer system(s) under CCN No.: 

Lease/Rental 

    

 

12473 

   

     

     

      

	 Transfer of 	 All 	 Portion of the 	 Certificated water service area — CCN No.: 

	 Certificated sewer service area — CCN No.: 

If only a portion of a system or certificated service area is affected by this transaction, please specify the areas 

or subdivision involved: 

2. Proposed effective date of this transaction:l 

(Must be at least 3.20 days after proper notice is provided) 

Within 60 days of PUC approval 

Part B Current Service Provider or Seller information 
Questions 3 through 5 apply to the transferor (current service provider or seller) 

3. For the current CCN holder or service provider please indicate: 

A. Name: Texas Water Systems, Inc. 

B. Contact person. Please provide information about the person to be contacted regarding this 

application. Indicate if this person is the owner, operator, engineer, attorney or accountant. 

Title: President 

Address: 7891 Highway 271, Tyler, Texas 75708 	 Telephone: (AC) (903) 521-2596 
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Name: James K. Brown 



Please See Attachment 'C' 

Fax 
	 Ernail: red@texaspumpandwater.com  

4. 	About the last rate increase for the system or facilities being 
transferred: 
A. What was the effective date of the last rate 	

10/31/2017 
increase? 

B. Was notice of this increase provided to the Public Utility Cornmission of Texas (commission or PUC) 
or a predecessor regulatory authority? 	  

1 No 	X Yes- Application/Docket Number: 147091 	Date 10131/2017  

5. 	Please provide a list of all customers affected by this transaction who have deposits held by the transferor 
or seller utility, if any, and include the following information (attach additional sheets if necessar : 
Name and Address of Utility Customer Date of 

Deposit 
Amount of 

Deposit 
Amount of Unpaid 
Interest on Deposit 

Please See Attachment '13' 

Part C — Purchaser or Transferee Information 

Questions 6 through 16 refer to the transferee or purchaser. 

6. For the person or entity acquiring the facilities and/or CCN:  
Applicant: Undine Texas, LLC 

   

  

(Individual, Corporation, or Other Legal Entity) 

  

Utility Name: Undine Texas, LLC 

   

  

(If different than above) 

  

Utility Address: 17681 Teige Road, Cypress, Texas 77429 

    

cthomas@undinellc.com  Telephone (AC): F7-13) 574-5953 

 

Fax: (713) 647-0277 Email: 

 

     

CCN Numbers held prior to the filing of this application: 13260 

7. Check the appropriate box and provide inforrnation regarding the legal status of the transferee 
applicant: 

Individual 
Home or Property Owners Association 

X  Partnership; attach copy of partnership agreement 
Corporation; provide charter number as  recorded with the Office of the Secretary of State for 

Texas: 

Non-profit, member owned, member-controlled Cooperative Corporation (Article 1434(a) 
Water Sewer Service Corporation); provide charter number: 
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*Name: 

 

Telephone (AC): 

Address: 

Position: 
	

Ownership % (if applicable): 13.00% 

Ownership % (if applicable): 10.0o% Position: 

•Name: Telephone (AC): 

Address: 

Municipally-owned utility 

District (MUD, SUD, WCID, etc.) 

County 

Other (please explain): 

8. If the applicant is an individual or sole proprietorship, provide the following information. If not, skip to 

the next uuestioii. 

Name: NA Email I 

Address NA 

Telephone (AC): Fax (AC): 

9. If the applicant is other than an individual, provide the following information regarding the officers or 

partners of the legal entity applying for the transfer. You must complete either question 8 or question 

9, whichever applies to the transferee applicant. Please See Attachment 'C' 

•Name: 
	

Telephone (AC): 

Address: 

Position: 
	

Ownership % (if applicable): 

•Name: 1Telephone (AC): 

Address: 

Position: Ownership % (if applicable): 0.00% 

•Narne: Telephone (AC): 

Address: 

Position: Ownership % (if applicable): 0.00% 

•Name: 	 Telephone (AC): 

Address: 

Position: Ownership % (if applicable): OM% 

- 	Attach additional sheet(s) if necessary — 

important: • lf the applicant is a for-profit corporation, please provide a copy of the corporation's 

"Certification of Account Status" from the State Comptroller Office. This "Certification of 

Account Status" can be obtained from: Please See Attachment ID' 
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Texas Comptroller of Public Accounts 

P. O. Box 13528, Capitol Station 

Austin, Texas 78711 
1-800-252-5555 

• If the applicant is an Article 1434a water supply or sewer service corporation or other non-
profit corporation, please provide a copy of the Articles of Incorporation and By-Laws. 

10. Contact person. Please provide information about the person to be contacted regarding this 

application. Indicate if this person is the owner, operator, engineer, attorney or accountant. 

Name: Peter T. Gregg Title: Partner-Dubois Bryant&Campbell 

Address: 303 Colorado, Suite 2300 Austin, Texas 78701 Telephone (AC): 	(512) 457-8000 

Fax # (512) 457-8008 Email 	pgregg@dbollp.corri 

Relationship to the applicant: 	Attomey 

or  IF THERE ARE MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTION, PLEASE ATTACH SHEETS 
PROVIDING THE INFORMATION REQUIRED IN QUESTION 6 
THROUGH QUESTION 10 FOR EACH PARTY 

11. Please respond to each of the following questions. Attach additional sheets if necessary. 

A. Describe the experience and qualifications of the applicant to provide adequate utility service to the 

requested area 

Please See Attachment 'E' 

B. Has the applicant acquiring the CCN or facilities or an affiliated interest of the applicant been under 
enforcement action by the PUC, TCEQ, Texas Department of Health (TDH), the Office of the Attorney 

General (0AG) or the Environmental  Protection Agency (EPA) in the past for noncompliance with 

rules, orders or State Statutes? i 	Yes X No 

If yes, please attach copies of any correspondence with these regulatory agencies concerning these 

enforcement actions and describe any actions and efforts to comply with those requirements. Attach 
additional sheets if needed. 

C. Describe the source and availability of funds required to make the planned or required improvements, 

if any, to meet minimum requirements of the TCEQ and PUC and ensure continuous and adequate 

service. 

Undine Texas, LLC is funded through equity and/or bank financing. 
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D. Describe the anticipated impact of this transaction on the quality of utility service and explain any 

anticipated changes in the quality of service. 

Undine Texas, LLC intends to raise the standards of quality for: 1) customer service, 2) 
customer and regulatory communications, 3) all regulatory compliance issues. 

E. How will the transaction serve the public interest? 

The public will be better served through Undine Texas, LLC ownersnip of water and)or wastewater utilities due to the improvements to utility customer service 
and the improvements to operations and maintenance. The EPA reports to Congress state that the best possible future for small to midsize privately owned 
utilities is to be acquired by a larger rare responsrble provider that pos.sesses the financial, managerial and technical experience to insure the system meets 
regulatory requirements. 

12. Please describe the nature of the proposed transaction: 

Undine Texas, LLC will purchase all utility assets listed in Attachment 'A' 

13. If the transferee applicant is an Investor Owned Utility (lOU) and will be under the rate jurisdiction of 
the PUC, please provide the following information. Water supply or sewer service corporations and 

political subdivisions of the state should mark this section NJA: Please See Attachment 'G' 

A. • Total Purchase Price: 	 1 
• Total Original Cost (as recorded on books of seller or merging entity): 

• Accumulated Depreciation as of the proposed effective date of the 

transaction: 

• Contributions in Aid of Construction: 

- Specific surcharges approved by TCEQ or 

PUC: 

- Revenues from explicit customer 

agreements: 

- Developer Contributions (please explain): 

None 

- Other Contributions (please explain): 

None 

Total Contributions in Aid of Construction 

• Net Book Value: 
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▪ If the Original Cost or any of the above items has been established in a rate case proceeding 
by the PUC, the MC or the TCEQ, please provide the Application/Docket Number and date: 

Application/Docket Number: 

   

Date: 144140._  

      

▪ If the applicant is not under the rate jurisdiction of the TCEQ, only the purchase price and 
information related to Contributions in Aid of Construction is required. 

Please provide any other information concerning the nature of the transaction you believe 
should be given consideration If not explained elsewhere in the application. 

[attach additional sheet(s) if necessary]: 

Complete the following proposed entries listed below as shown in books of purchasing (or 
surviving) company. Additional entries may be made; the following are suggested only, and 
not intended to pose descriptive limrtations._ 

Utility Plant in Service: 4rsiti 21;:.  
Plant Acquisition Adjustment: aaer„ 

Extraordinary Loss on Purchase: 
•sr, 	• 

Accumulated Depreciation of Plant: 
Cash: 

Notes Payable: 
Mortgage Payable: 

Others (please list): 

As the purchaser, I understand that it is my responsibility in any future rate proceeding to 
provide written evidence and support for the original cost and installation date of all facilities 
used and useful for providing utility service. 

Purchaser's Initials: Date: 	  

    

14. 	Please indicate the proposed effect of this transaction on the rates to be charged to the affected 
customers: 
II the customers will be charged the same rates as they were charged before the transaction. 

ome 	rAll customers will be charged different rates than they were charged before the 
I , $-ansaction. 

PlIcr Sale Merger Transfer (13revious TCEQ Form. 1051() 
Page 7 of 23 9/1/2014 

7 

c. 

- 
pg.R;PfrAlte • 

41:4 4Z'  
ArC 

• 4 N-2=.  

%•,;` 	 'ttNifftW 
titW(0,41i-I.CIPV • 	h • 	 -  

:00.4 

om..-oetta*-4,  .t, "Alk.:wAre44 .-1.4g%:-Xf•Xttc:;:"is..41 

M.artwirf,  

viftir • 	r  ;02V.!--VirA4"4  

siaktwe4iivr 

Af.:024-44:# . 	. 	. • 
, 

•ttr.,g7Lz•l•-wzit  

..1; 
4zuve;"(t.Trii.;•.::  



if rates are changing, please explain: 

Not Applicable 

71A  pplicant is an lOU and intends to file with the commission or municipal regulatory authority an 

application to change rates of some/all of its customers as a result of this transaction, lf so, please explain: 

Not Applicable 

Other. Please explain: 

Not Applicable 

15. List all neighboring water and /or sewer utilities, cities, and political subdivisions providing the same 

service within two (2) miles of area affected by this proposed transaction. This information should be 

available from the water utility database (WUD) or Applicant's licensed water operator. 

Please See Attachrnent 'J' 

16. Financial, Managerial and Technical information for the acquiring entity. 
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Please See Attachment iGt  

Part D — Historical Financial Information 

HISTORICAL BALANCE SHEETS 

CURRENT ASSETS 

CURRENT 
YEAR (A) 

A-3. YEAR A-2 YEAR A-3 YEAR A-4 YEAR A-5 YEAR 

Cash 

Accounts Receivable 

Inventories 

lncorne Tax Receivable 

Other 

Total 

FIXED ASSETS 

Land 

Collection/Distribution System 

Buildings 	 , 

Equipment 

Other 

Less: Accum. Depreciation or Reserves 

Total 

TOTAL ASSETS 

CURRENT LIABILITIES 

Accounts Payable 

Notes Payable, Current 

Accrued Expenses 

Other 

TOTAL 

LONGTERM LIABILITIES 

Notes Payable, Long-term 

Other 

TOTAL LIABILITIES 

OWNER'S EQUITY 

Paid in Capital 

Retained Equity 

Other 

Current Period Profit or Loss 

TOTAL OWNER'S EQUITY 

TOTAL LIABILITIES AND EQUITY 

WORKING CAPITAL 

CURRENT RATIO 
DEBT TO EQUITY RATIO EQUITY TO TOTAL 
ASSETS 

PLICT Sale Merger Transfer (Previous TCEQ Foim 10516) 
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Please See Attachment 'G' 

HISTORICAL INCOME STATEMENT 

METER NUMBER 

CURRENT 

YEAR (A) 

A-1 YEAR A-2 YEAR A-3 YEAR A-4 YEAR A-5 YEAR 

Existing Number of Taps 

New Taps Per Year 

Total Meters at Year End 
METER REVENUE 

Fees Per Meter 

Cost Per Meter 

Operating Revenue Per Meter 
GROSS WATER REVENUE 

Fees 

Other 

Gross income 
OPERATING EXPENSES 

General & Administrative 

Interest 

Other 

NET INCOME 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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Please See Attachment 'G' 

HISTORICAL EXPENSE DETAIL CURRENT 
YEAR (A) 

A-1 YEAR A-2 YEAR A-3 YEAR A-4 YEAR A-5 YEAR 

GENERAL/ADMINISTRATIVE 
EXPENSES 
Salaries 
Office Expense 
Computer Expense 
Auto Expense 
Insurance Expense 
Telephone Expense 
Utilities Expense 
Depreciation Expense 
Property Taxes 
Professional Fees 
Other 
Total 
% Increase Per Year 
OPERATIONAL EXPENSES 
Salaries 
Auto Expense 
Utilities Expense 
Depreciation Expense 
Repair & Maintenance 
Supplies 
Other 
Total 
% Increase Per Year 
ASSUMPTIONS 
Interest RaterTerms 	 , 
Utility Costlgal. 
Depreciation Schedule 	 i 
Other 	 1 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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l

Hease bee Attachment 'G' 1 

Part E — Projected information 
PROJECTED BALANCE SHEETS 

CURRENT ASSETS 
START UP YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 

Cash 
Accounts Receiva.hle 
Inventories 
Income Tax Receivable 
Other 
Total 
FIXED ASSETS 
Land 
Collection/Distribution System 
Buildings 
Equipment 
Other 
I.ess: Accurn. Depreciation or Reserves 

'Total 
TOTAL ASSETS 
CURRENT LI ABII,ITIES 
Accounts Payable 
Notes Payable, Current 
Accrued Expenses 
Other 
Total 
LONGTERM LIABILITIES 
Notcs Payablc, Long-term 
Other 
TOTAL LIABILITIES 
OWNER'S E l. FIN 
Paid in Capital 
Retained Equity 
Other 
Cun-ent Period Profit or Loss 
TOTAL OWNER'S EQUITY 
TOTAL LIABILITIFS AND EQUITY 

. WORMNG CAPITAL 
, CURRENT RATIO 

DEBT TO EQUITY RATIO 
EQUITY TO TOTAL ASSETS 

PUCT Salt; Merger Transfer (Previou.s TCEQ Form 10516) 
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Please See Attachment 'G' 

PROJECTED INCOME STATEMENT 

YEAR 1 	1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTAT.S 
METER NUMBER 
Existing Nurnber of Taps 
New Taps Per Year 
Total Meters at Year End 
METER REVENUE 
Fees Per Meter 
Cost Per Meter 

0 3eratin: Revenue Per Meter 
GROSS WATER REVENUE 

. 

Fees 
Other 
Gross Income 
OPERATING EXPENSES 
General & Administrative 
Interest 
Other , 
NET INCOME 1 

PUCT Sale Merger Transfix (Previous TCEQ Fomi 10516) 
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Please See Attachment 'G' 

PROJECTED EXPENSE DETAIL 

GENERAL/ADMINISTRATIVE EXPENSES 
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTAI 

Salaries 
Office Expense 
Computer Expense 
Auto Expense _.  
Insurance Expense 
Telephone Expense 
Utilities Expense 
Depreciation Expense 
Property Taxes 

, Professional Fees 
Other  
'l'otal 
% Increase Per Year 
OPERATIONAL EXPENSES 

o.00% o.00% o.00% o.00% o.00% 0.0 

Salaries 
Auto Expense 
Utilities Expense 
Depreciation Expense 
Repair & Maintenance 
Supplies 
Other 
Total 
% Increase Per Year 
ASSUMPTIONS 

o.00% o.00% o.00% 0.00% 0.00% o.o 

Interest Rate/Terms 
Utility Costlgal. 
Depreciation Schedule 
Other 

PUCT Sale Merger Transit:1' (Previous TCEQ Form 10516) 
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Please See Attachment 'G' 

PROJECTED SOURCES AND USES OF CASH STATEMENTS 

SOURCES OF CASH 
YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTAT. 

Net Income 
Depreciation (If Funded) 
Loan Proceeds 
Other 
Total Sources 
USES OF CASH 
Net Loss 
Principle Portion of Pints. 
Fixed Asset Purchase 
Reserve 
Other 
Total Uses 
NET CASH FLOW 
DEBT SERVICE COVERAGE 
Cash Available for Debt 
SERVICE (CADS) 

' Net Income (Los!1 
Depreciation, or Reserve Interest 
Total 
REQUIRED DEBT SERVICE (RDS) 
Principle Plus Interest 
DEBT SERVICE COVERAGE RATIO 
CADS Divided by RDS 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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Estimated Cost 

C. Provide details of cach required major eapital improvement to correct the deficiencies and meet the 
TCEQ or PUC standards (attach additional sheets if necessary):  
Description of the Required improvement 

	
Schedule to Complete 

W Q 

Date of last inspection: 

B. For Wastewater Systems: 

-TCEQ Discharge Permit Number: 

Yes 	I X No. If yes, please explain: B. Is there a moratorium on new ccmnections? 

[x Yes No. If yes, please explain: 17. A. Axe any improvements required to meet TCEQ or PUC 
standards? 

-Name of Permitee: 
-Date of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

Part F TCEQ Public Water or Sewer System Information 

Rease See Attachment 'H' 

Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System identification Number: 

18. Does the system being nansferred operate within the city limits of a municipality or within district 
boundaries? 	Yes I X I No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous `ICEQ.  Form 10516) 
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20. Do  you currently purchase water or sewer treatment capacity fiem another source? 
	Water 	Sewer 	Purchased On a l 	JRcgular 	ISeasonal 

  

Yes  X  No 
Emergency Basis   

  

       

• Source: 
	 % of total supply: 	 • v,P-% 

       

21. 	List the number of exLstin connections to be effected bv this transaction. 
Water 

	

	 Sewer , v. -;i 	, -Non Metered ,‘: 	, 	,s  - "meter 	 -Residential Connection , 	.''.-.,. 	A. 
-5/8" or 3/4" meter ,-,.. ;;.2. 

:e 44.--.. 	--;,,,. 
-3" meter 	 -Commercial Connection  

-1" meter 1, -4 meter 	 -Ind.ustrial Connection :fv-::.'-‘,. 	y  
W ...,.: -1 1/2" meter -.f..„, ,-. 

, -Other 	 -Other  
Total Water Conneettons: it. .15.  -;::',?.,41,rit.StY, 	Total Sewer Connections • •7•4 :2... 	-: 	le '1' t,`.. 

z.. -, ._-.4,,c..,,..,,i„..•., 

22. Has the system reached 85% of its capacity based Ott TCEQ' s minimum requirements? 
If yes, please explain what steps are being taken to address the capacity issues: 

23. List the name, class, and license number of the operator(s) that will be responsible for the system: 

Name Class 	 LicenseN 
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,;..„1„
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24. Attach The following maps with each copy of tbe application: See Attachment 'I' 
a. One small scale map elearly showing affected senfice area with enough detail to accurately locate the 

area if the application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and serviee area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the pmposed area within the county. 

2. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by ilicensed state or registered professional land 

. surveyor, or 
projectable digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should be inchided); or 
following verifiable natural and man-made landtnarks, or 

iv. 	a copy of recorded plat map with metes and hounds, 
3. A written description of thc proposed service area. 

PIR:11 &de Merger Transfer (Previous I'CLiQ Form 1051(i) 
Page 17 of 23 9/1/2014 
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• 

NOTARY BLIC I •AND •R THE 
STATE OF TEXAS 

Teresa A,  Tripp 	Qme SP.  
PRINT OR TYPE NAME OF NOTARY - 

SEAL 

	

P. 	 

Ark., TERESA ANNE TRIPP 
Notary Public, State of Texas 
Comm. Expires 10-09-2022 Wit  -if 

'1,ogioN- 	Notary ID 13175439-6 

Part G — Oaths and Notices 

OATH FOR SELLER OR FORMER SERVICE PROVIDER 

STATE OF 	Texas 

COUNTY OF 	Dallas 

Hudson White 	 , being duly sworn, file this application for 
sale, lease, rental or rnerger or consolidation as 	Owner  

(indicate relationship to applicant) that is, owner, member of partnership, title as officer of corporation, or other authorized 
representative of applicant); that, in such capacity, I am qualified and authorized to file and verify such application, am personally 
familiar with the documents filed with this application, and have complied with all the requirements contained in the application; 
and, that ali such statements made and matters set forth therein with respect to applicant are true and correct. Statements about 
other parties are made cm information and belief. I further state that the application is made in good faith and that this application 
does not duplicate any filing presently before the Commission. 

I further state that l have provided to the purchaser or transferee a written disclosure statement about any contributed propeay as  
mulred under Section 13.301(11 and copies of any outstanding Orders of the Texas Commission on Environmental Quality. the 
Public Utility Commission of Texas. or Attomev General and have also complied with th notice requirements In Section 13.301(k) of 
the Texas Water Code. 

Hudson %%Re 
AFFIANT 

(Utility's Authorized Representative) 

if the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly 
verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas, this 
day 21 	of Februaty ,  

MY COMMISSION EXPIRES 

One copy of this page must be Submitted for each utility involved in this transaction. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 18 of 23 9/1/2014 
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AFFIANT 
ity Authorized Representative) 

OATH FOR PURCHASER OR ACQUIRING ENTITY 

STATE OF 

COUNTY OF 
	

4141/6 

eity:',9 	si-ificryla.(:, 

sale, lease, rental or merger or consolidation as 

, being duly sworn, file this application for 

:an 10,r V) 	PreGicicni-- 
(indicate rekitionship to applicant) that is, owner, member of partnership, title as officer of corporation, or other authorized 
representative of applicant); that, in such capacity, I am qualified and authorized to file and verify such application, am 
personally familiar with the documents filed with this application, and have complied with all the requirements contained in 
the application; and, that all such statements made and matters set forth therein with respect to applicant are true and 
correct. Statements about other parties are made on information and belief. I further state that the application is made in 
good faith and that this application does not duplicate any filing presently before the Commission. 

am aIso authorized and do agree to he bound by and comply with any outstanding orders of the Texas Commission on  
Environmental Quality, the Public Utility Commission of Texas or the Attorney General which have been issued to the system 
or facilities being acquired and recognize that I will be subject to administrativepenalties or other enforcement actions If I  

do not comely. 

if the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly verified 
Power of Attorney must be enclosed. 

Applicant represents that all other parties to this transaction have been furnished copies of this completed application. 

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas, this 

day 	 of FeiO4-1(41:\  20 I 	 

SEAL 

NOTARY PUBLIC IN AND FOR THE 
STATE OF TEXAS 

PRINT OR TYPE NAME OF NOTA Y 

• 

NICIA 

Comcn Es.r.fas 01-28-2021 

Notary 	N 	o 

12921312U 

•Xf‘;%!!gj,ff
,
.',, 

PeLIfc, State f Texas 

m2siZtio...111P.AM 

MY COMMISSION EXPIRES 
	

P2b 	( 
One copy of this page must be submitted for each utility involved in this transaction. 
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FORM A 	 Docket No. 

Notice to Current Customers, Neighboring Systems and Cities 

Texas Water Systems, Inc. 	 'S 

(Sellers or Transferors Name) 

NOTICE OF INTENT TO SELL FACIUTIES AND TRANSFER CERTIFICATE OF CONVENIENCE AND 
NECESSITY (CCN) ND 	 12473 	 TO Undine Texas, LLC 

(Purchaser's or Transferee's Name) 

IN 	Gregg, Henderson, Limestone, Smith, and Upshur 	 COUNTY, TEXAS 

To: 

 

Date Notice Mailed 	 , 20 

 

 

(Name of Customer, Neighboring System or City) 

    

(Address) 

City 
	

State 	 Zip 

Texas Water Systems, Inc. 	 7891 U.S Highway 271 	 Tyler, Texas 75708 

Sellers or Transferors Name 
	

Address 	 City/State/Zip Code 

has submitted an application with the Public Utility Commission of Texas to sell facilities and transfer 

water or sewer (please select) CCN No. 	 12473 i n 	Oran, Handadc, . linastana. dna, and Upahur [County Name] 

     

County to: 

Undine Texas, LLC 
	

17681 Telge Road 	Cypress, Texas 77429 

Purchasers or Transferee's Name 
	

Add res:s 
	

City/State/Zip Code 

The sale is scheduled to take place as approveci by the Commission (v.T.C.A., Water Code 513.301). The transaction and the transfer of 

the CCN include the following subdivision(s): 
	

Please see Attachment T 

The area subject to this transaction is located approximately   miles 	 [direction] of ___... 
downtown 	 ,(City or Town) Texas, and Is generally bounded on the north by 

;on the east by 

;on the south by 	 ;and on the west by 

The total area being requested includes approximately   acres and serves 

This transaction will have the following effect on the current customer's rates and services: 
This application will not change the customers rates 

 

current customers. 

  

Affected persons may file written protests and/or request a public hearing within 30 days of this notice. 

To request a hearing, you rnust: 

(1) state your name, mailing address and daytime telephone number; 

(2) state the applicant's name, application number or another recognizable reference to this application; 

(3) include the statement "l/we request a public hearine; 

(4) write a brief description of how you, the persons you represent, or the public interest would be 

adversely affected by the proposed transaction and transfer of the CCN; and 

(5) state your proposed adjustment to the application or CCN which would satisfy your concerns and 

cause you to withdraw your request for a hearing. 

20 



Only those persons who submit a written request to be notified of a hearing will receive notice if a hearing is scheduled. The 
Commission will Issue the CCN requested In the referenced application unIess a hearing Is scheciuled to consider the transaction. If no 
protests or requests for hearing are filed during the comment period, the Commission may issue the CCN 30 days after publication of 
this notice. 

Persons who wish to protest or request a hearing on this application should write the: 
Filing Clerk 

Public Utility Commission of Texas 
1701 North Congress Avenue 

P.O. Box 13326 
Austin, Texas 78711-3326 

Se desea InformacIen en Espanol, puede !lamer al 

1-888-782-8477 

t-tc.-71‘.1.-%7•7;v4.1 

Utility Name 
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FORM B 

	

	 Docket No. 

Notice to Current Customers, Neighboring Systems, Landowner and Cities 

Texas Water Systems, Inc. 	 IS NOTICE OF INTENT TO SELL FACILITIES TO 

(Seller's or Transferor's Name) 

  

Undine Texas, LLC AND FOR 	 Undine Texas, LLC 

   

(Purchaser's or Transferee's Name) 	 Purchaser's or Transferee's Name) 

TO OBTAIN OR AMEND A CERTIFICATE OF CONVENIENCE AND NECESSITY (CCN) IN 
Gregg, Henderson, Limestone, Smith, and Upshur 	 COUNTY, TEXAS 

To: 
	

Date Notice Mailed 	 , 20 

(Name of Customer, Neighboring System, Landowner or City) 

(Address) 

City 	 State 	Zip 

Texas Water Systems, Inc. 	 7891 U.S. Highway 271 	 Tyler, Texas 75708 

Sellers or Transferors Name 
	

Address 	 City/State/Zip Code 

has submitted an application with the Public Utility Commission ot Texas to sell water or sewer (please 

select) Facilities in 	Gregg. Henderson, Limestone, Smith, and Upshur 	[County Name] County to: 

Undine Texas, LLC 

 

17681 ToIce Road 	Cypress, Texas 77429 

   

Purchasers or Transferee's Narne 
	

Address 
	

City/State/Zip Code 

The transferee has also requested to obtain/amend a CCN in this application. The sale is scheduled to take place as approved by the 

Commission (Texas Water Code §13.301). The transaction and the proposed service area include the following subdivision(s): 

Please see Attachment 'I' 

The area subject to this transaction is located approximately   miles   [direction] of 

downtown   ,[City or Town] Texas, and is generally bounded on the north by 

;on the east by 

      

;on the south by 

  

;and on the west by 

 

      

The total area being requested includes approximately   acres and serves 

This transaction will have the following effect on the current customer's rates and services: 
This application will not change the customers rates 

 

current customers. 

  

Affected persons may file wrillen protests and/or request a public hearing within 30 days of this notice. 

To request a hearing, you rnust: 

(1) state your name, mailing addrcss and daytime telephone number; 

(2) state the applicant's name, application number or another recognizable reference to this application; 

(3) include the statement "l/we request a public hearing"; 

(4) write a brief description of how you, the persons you represent, or the public Interest would be adversely 

affected by the proposed transaction and transfer of the CCN; and 

(5) state your proposed adjustment to the application or CCN which would satisfy your concerns and cause you to withdraw 

your request for a hearing. 

Only those persons who submit a written request to be notified of a hearing will receive notice if a hearing is scheduled. The 

Commission will issue the CCN requested in the referenced application unless a hearing is scheduled to consider the transaction. If no 
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protests or requests for hearing are filed during the cornment period, the Commission may Issue the CCN 30 days after publication of 

this notice. 

Persons who wish to protest or request a hearing on this application should write the: 
Filing Clerk 

Public Utility Commission of Texas 
1701 North Congress Avenue 

P.O. Box 13326 
Austin, Texas 78711-3326 

Se desea Informacion en Espanol, puede Hamar at 
14E8-782-8477 

- • . 
4  

Utility Representative 

Utility Name 
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CN 
CCN 
RN 
PWSID No 
Subdivision 
County 

KITACHMENT "A" 

STM FILING UNDINE TEXAS, LLC AND TEXAS WATER SYSTEMS, INC 

- 	• 

•,..4NVA*2Aa,TS,V.tg.iait.1- 
600629893 
12473 
101250405 
1070176 
Cape Tranquility 
Henderson 

Connections 	 70 
Wgig}egkrier. Vt.! VairAW-4.,,..gr'''r-Ig - ti 	 Aiffd....3.1: 	 Sa 

CN 	 600629893 
CCN 	 12473 
RN 	 101440592 
PWSID No 
Subdivision 
County 
Connections (TCEQ) 

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ) 

2300021 
Country Club Estates 
Upshur 

3critt.MIStr • 

600629893  
12473 
101210292 
2300020 
Friendship 
Upshur 
92 

74612512.7" 4600629893 V4;44:IRISM:1  
12473 
101376705 
0920031 
Garden Acres 
Gregg 
79 

>;;Mte, 	Trvf.V.N.t.r,,M11 

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ) 

t-arv 

34 

CN 	 600629893 
CCN 
	

12473 
RN 
	

102665965 
PWSID No 
	

2120081 • 
Subdivision 
	

Garden Valley Resort 
County 
	

Smith 
Connections (TCEQ) 
	

88 
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h/ViiiitNtg n,,Wate . 	 Watg 	 4 

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
.Connections(TCEQ) 	 312 

 	-fr7SglattA7,41'4rq,  ' 

CN 	 600629893 
CCN 	 12473 

101182475 
2300026 - 
Rosewood & Harmony 
Upshur 

Connections (TCEQ) 	 199 
EanytEr!-ArziuA2-xliwt,--ii, 
M.1:1P.M4 
CN 	 600629893 
CCN 	 12473 

102321544 

2120204 
Stallion Lake Ranch 

County 	 Smith 
Connections (TCEQ) 	 123 

• • • 	 s'••• 	s 	• 

RN 
PWSID No 
Subdivision 
County 

RN 
PWSID No 
Subdivision 
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DOCKET NO. 47091 

r 	I:: 3 i 
APPLICATION OF TEXAS WATER 	§ PUBLIC UTILITY 'COMMISSION 
SYSTEMS, INC. FOR AUTHORITY TO § 
CHANGE RATES 	 01? TEXAS 

NOTICE OF APPROVAL 

This Notice addresses the application of Texas Water Systems, Inc. for a rate/tariff change 

in Upshur County. Commission Staff recommended approval of the application. The application 

is approved. 

The Commission adopts the following findings of fact and conclusions of law: 

L 	Findings of Fut 

Procedural Historv 

1. On April 21, 2017, Texas Water filed an application with the Commission under Texas 

Water Code (TWC) § 13.1871 to changes its rates. 

2. Texas Water holds water certificate of convenience and necessity no. 12473. 

3. Texas Water mailed notice of the proposed rate change to all of its customers on or about 

May 8, 2017. 

4. Fifty-six protests (6.6%) out of 842 connections were received from the ratepayers affected 

by this rate/tariff change. 

5. On August 4, 2017, Commission Staffrecommended Texas Water's application be deemed 

administratively complete and the notice sufficient. 

6. On August 9, 2017, Order No, 4 was issued, deeming the application administratively 

complete and the notice sufficient. 

7. On October 17, 2017, Commission Staff recommended the application be deemed 

administratively complete and recommended approval. Commission Staff attached the 

final tariff pages. 

8. The tariff discussed in Finding of Fact No. 7 is attached to this Notice. 



Docket No. 47091 
	

Notice of Approval 	 Page 2 of 3 

9. On October 23, 2017, Commission Staff filed a joint motion to admit evidence. 

10. On October 31, 2017, Order No. 6 was issued, admitting evidence into the record. 

Proposed Rate Increase 

11. The rates requested by Texas Water produce total revenues of approximately $629,748. 

Conunission Staff recommends approval of the following rate structure: 

Meter Size Proposed Rates 

5/8" $42.00 

ye $63.00 

1"  $104.00 

1  w, $205.00 

2"  $325,00 

3,, $600.00 

Gallonage charge: $3.00 per 1,000 gallons 

12. Texas Water's proposed rates, as laid out in the tariff, are just and reasonable. 

13. Texas Water's proposed rates peimit the utility a reasonable opportunity to earn a 

reasonable return on invested capital and to preserve the financial integrity of the utility. 

11. 	Conclusions of Law 

1. Texas Water is a retail public utility as defined in TWC § 13.002(19) and 16 Texas 

Administrative Code (TAC) § 24.3(59). 

2. The Commission has jurisdiction over this application under TWC §§ 13.041 and 13.181. 

3, 	TWC § 13.1871(k) states the regulatory authority may set the matter for hearing on its own 

motion at any time within 120 days after the effective date of tbe rate change. No hearing 

is required. Hearing requests fded in this docket do not satisfy the 10% or 1,000 ratepayer 

tequirement of TWC § 13.1871(i). 
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Docket No. 47091 	 Notice of Approval 	 Page 3 of 3 

4. The rates approved herein are consistent with the requirements of TWC §§ 13.182 and 

13.183. 

5. Texas Water provided notice consistent with TWC § 13.1871 and 16 TAC § 24.22. 

6. The requirements for informal disposition in 16 TAC § 22.35 have been met in this 

proceeding. 

7. This docket was prooessed in accordance with the requirements of the Texas Water Code 

and Commission rules. 

Hi. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following orders: 

1. The application is approved. The tariff implementing the approved rates is attached to this 

Notice. 

2. Al other motions, requests for entry of specific findings of fact and conclusions of law, and 

way other requests for general relief, if not expressly granted herein, are hereby denied. 

Signed at Austin, Texas the 1121   day of October 2017. 

PUBLIC UTILITY COMMISSION OF TEXAS 

JEF Y . RN 
ADMINISTRATIVE LAW JUDGE 

W2013 
Ocadmidocket management\waterategA7xxx\47091 noi.docx 
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WATER UTILITY TARIFF 
Docket Number 47091 

Texas Water Systems, Inc.  
(utility Name) 

Tvler. Texas 75708 
(City, State, rip Code) 

7891 U.S. Highway 271  
(Business Address) 

(903) 595-2128 
(Area Code/Telephone) 

This tariff is effective for utility operations under the following Certificate of Convenience and 
Necessity: 

12473 

This tariff is effective in the following county: 

Gregg, Henderson, Limestone, Smith and Unshur 

This tariff is effective in the following cities or unincorporated towns (if any): 

None 

This tariff is effective in tbe following subdivisions or systems: 

See attached list.  

TABLE OF CONTENTS 
The above utility lists the following sections of its tariff (if additional pages are needed for a 
section, all pages should he numbered consecutively): 

SECTION 1.0 -- RATE SCHEDULE 	 2 
SECTION 2.0 -- SERVICE RULES AND POLICIES 	 4 
SECTION 2.20 — SPECIFIC SERVICE RULES AND POLICIES 	 8 
SECTION 3.0 — EXTENSION POLICY 	 9 
SECTION 3.02 — SPECIFIC UTILITY EXTENSION POLICY 	 10 

APPENDIX A -- DROUGHT CONTINGENCY PLAN 
APPENDIX B — APPLICATION FOR SER.VICE 
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Texas Water Systems, Inc. 

This tariff is effective in the following subdivisions or systems: 

, 
Subdivision PWS ID Number County 

Cape Tranquility 	. 1070176 Henderson 

Country Club Estates 2300021 Upshur 

Friendship Community 2300020 Upshur 

Garden Acres Subdivision 0920031 Gregg 

Garden Valley Water 
System 

2120081 Smith 

Mount Sylvan Community 2120034 1 Smith 

Rosewood Community 2300026 Upshur 

Stallion Lake • 2120164 Smith 

Tall Oaks Subdivision 1470037 Limestone 

Docket No. 4701 
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Texas Water Systems. Inc. 	 Water Utility Tariff Page No. 2 

SECTION 1.0 -- RATE SCHEDULE 

Section 1.01 - Rates 

Meter Size 	 Monthly Minimum Charge  (Includes 0 gallons) 	Gallonage Charge 
5/8" 	 $42.00 	 $3.00 per 1,000 gallons 
3/4" 	 $63.00 

$104.00 
1 14" 	 $205.00 
2" $325,00 
3" $600.00  

FORM OF PAYMENT: The utility will accept the following forms of payment: 
Cash X 	Check X Money Order X Credit Card 	Other (specify) 	 

TilE TiTILITY MAY ilEQUIRE EXACT CHARGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS 
MADE USING MORE THAN $1.00 IN SMALL COINS. A wRrrrEN RECEIPT WILL RE GIVEN FOR CASH 
PAYMENTS. 

REGULATORY ASSESSMENT 	 1.0% 
FIX RULES REQUIRE THE UTILITY TO COLLECT A FEE OF ONE PERCENT OF Tim RETAIL MONTHLY BILL 
AND TO REMIT TO THE TCEQ, 

Section 1.02 — Miscellaneous Fees 

TAP FEE 	 800 00 
TAP COVERS THE trnisros (X)ST FOR MATERIAI.S &ND LABOR TO INSTALL STANDARD RESIDENTIAL 5/8" 
OR 3/4" METER. AN  ADDITIONAL FEE TO COVER UNIQUE COSTS IS PERMITTED IF LISTED ON THIS TARIFF. 

METER TEST FEE (actual cost of testing the meter up to) 	 $25.00 
THUS FEE WHICH SHOULD REFLECT THE UTILITY'S COST MAY BE CHARGED IF A CUSTOMER REQUESTS A 
SECOND METER TEST wrrumsi A TWO-YEAR PERIOD AND THE. TEST INDICATES TIIAT THE METER IS 
RECORDING ACCURATELY. MIS FEE MAY NOT EXCEED $25. 

RECONNECTION FEE 
THE RECONNFCT rEE MUST BE PAID BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS 
BEEN DISCONNECTED FOR THE FOLLOWING R.EASONS: 

a) Nonpaytnent of bill (Maximum $25.00) 	 $25 00 
b) Customer's request 	 Nonc 

or other reasons listed under Section 2.0 of this tariff 

LATE CHARGE 	 $5.00 
PUC RULES ALLOW A ONE-TIME PENALTY TO BE CHARGED ON DELINQUENT BILLS. A LATE CHARGE MAY 
NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BILLING. 

Docket No. 47091 
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RETURNED CHECK CHARGE 	 $25.00 
RETURNED CHECK CHARGES MUST BE BASED ON THE UTILITY'S DOCUMENTABLE COST. 

CUSTOMER DEPOSIT RESIDENTIAL (Maxim= $50) 	 $50.00 

COMMERCIAL & NON-RESIDENTIAL DEPOSIT 	1/§TuF ESTIMATEDANNUAL BILL 

GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE 
WREN AUTHORIZED 1/1 WRITING BY PUC AND AFTER NOTICE TO CUSTOMERS, THE UTILITY MAY 
INCREASE RATES TO RECOVER INCREASED COSTS FOR INSPECTION FEES AND WATER TESTING. [16 TAC 
24.21(b)(2)(F)) 

LENE EXTENSION AND CONSTRUCTION CHARGES: 
REFER TO SECTION 3.0—EXTENSION POLICY FOR TER.MS, CONDITIONS, AND CHARGES WHEN NEW 
CONSTRUCTION IS NECESSARY TO PROVIDE SERVICE. 

Docket No. 47091 

34 



Section 2.01 — Rules 

The Utility will have the most current Public Utility Commission of Texas (PUC or Commission) 
Rules, 16 TAC Chapter 24, available at its office for reference purposes. The Rules and this tariff 
shall be available for public inspection and reproduction at a reasonable cost. The latest Rules or 
Commission approved changes to the Rules supersede any rules or requirements in this tariff. 

Section 2.02 - Application for and Provision of Water Service 

All applications for service will be made on the Utility's standard application or contract form 
(attached in the Appendix to this tariff) and will be signed by the applicant before water service is 
provided by the Utility. A separate application or contract will be made for each service location. 

After the applicant has met all the requirements, conditions, and regulations for service, the Utility 
will install tap, meter, and utility cut-off valve and/or take a necessary actions to initiate service. 
The Utility will serve each qualified applicant for service within 5 working days unless line 
extensions or new facilities are required. If construction is required to fill the order and if it cannot 
be completed within 30 days, the Utility will provide the applicant with a written explanation of 
the construction required and an expected date of service. 

Where service has previously been provided, service will be reconnected within one working day 
after the applicant has met the requirements for reconnection. 

The customer will be responsible for furnishing and laying the necessary customer service pipe 
from the meter location to the place of consumption. Customers may be required to install a 
customer owned cut-off valve on the customer's side of the meter or connection. 

Section 2.03 - Refusal of Service 

The Utility may decline to serve an applicant until the applicant has complied with the regulations 
of the regulatory agencies (state and municipal regulations) and for the reasons outlined in the 
PUC Rules. In the event that the Utility refuses to serve an applicant, the Utility will inform the 
applicant in writing of the basis of its tease. The Utility is also required to inform the applicant 
that a complaint may be filed with the Commission. 

Section 2.04 - Customer Deposits 

If a residential applicant cannot establish credit to the satisfaction of the Utility, the applicant may be 
required to pay a deposit as provided for in Section 1.02 of this taritt The Utility will keep records of 
the deposit and credit interest in accordance with PUC Rules. 

Residential applicants 65 years of age or older tnay not be required to pay deposits unless the 
applicant has an outstanding account balance with the Utility or another water or sewer utility that 
accrued within the last two years. 
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

Nonresidential applicants who cannot establish. credit to the satisfaction of the Utility may be 
required to make a deposit that does not exceed an amount equivalent to one-sixth of the estimated 
annual billings. 

Refund of deposit. If service is not connected, or after disconnectioe of service, the Utility will 
promptly refimd the customer's deposit plus accrued interest or the balance, if any, in excess of the 
unpaid bills for service furnished. The Utility may refund the deposit at any time prior to 
termination of utility service but must refund the deposit plus interest for any residential customer 
who has paid 18 consecutive billings without being delinquent. 

Section 105 - Meter Requirements, Readings, and Testing 

All water sold by the Utility will be billed based on meter measuremeets. The Utility will provide, 
install, own, and maintain meters to measure amounts of water consumed by its customers. One 
meter is required for each residential, commercial, or industrial facility in accordance with the 
PUC Rules. 

Service meters will be read at monthly intervals and as nearly as possible on the corre.sponding 
day of each monthly meter reading period unless otherwise authorized by the Commission. 

Meter tests. The Utility will, upon the request of a customer, and, if the customer so desires, in his 
or her presence or in that of his or her authorized representative, make without charge a test of the 
accuracy of the customes meter. If the customer asks to observe the test, the test will be made 
during the Utility's normal working hours at a time convenient to the customer. Whenever 
possible, the test will be made on the customer's premises, but may, at the Utilitys discretion, be 
made at the Utility's testing facility. If within a period of two years the customer requests a new 
test, the Utility will make the test, but if the meter is found to be within the accuracy standards 
established by the American Water Works Association, the Utility will charge the customer a fee 
that reflects the cost to test the meter up to a maximutn $25 for a residential customer. Following 
the completion of any requested test, the Utility will promptly advise the customer of the date of 
removal of the meter, the date of the test, the result of the test, and who made the test. 

Section 2.06 - Billing 

Bills from the Utility will be mailed monthly unless otherwise authorized by the Commission. The 
due date of the bills for utility service will be at least sixteen (16) days from the date of issuance. 
The postmark on the bill or, if there is no postmark on the bill, the recorded date of mailing by the 
Utility will constitute proof of the date of issuance. At the customer's option., bills may he sent in 
a paperless, electronic form by email. The date of the email will constitute the date of issuance. 
Payment for utility sexvice is delinquent if full payment, including late fees and the regulatory 
assessment, is not received at the Utility or the Utility's authorized payment agency by 5:00 p.m. 
on the due date. If the due date falls on a holiday or weekend, the due date for payment purposes 
will be the next workday after the due date. 
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

A late penalty of either $5.00 or 10% will be charged on bills received after the due date. The 
penalty on delinquent bills win not be applied to any balance to which the penalty was applied in a 
previous billing. The Utility must maintain a record of the date of mailing to charge the late 
penalty. 

Each bill will provide all information required by the PUC Rules. For each of the systems it 
operates, the Utility will maintain and note on the monthly bill a telephone number (or numbers) 
which may be reached by a local call by customers. At the Utilitys option, a toll-free telephone 
number or the equivalent rnay be provided. 

In the event of a dispute between a customer and the Utility regarding any bill libr utility service, 
the Utility will conduct an investigation and report the results to the customer. If the dispute is not 
resolved, the Utility will inform the customer that a complaint may be filed with the Commission. 

Section 2.07 - Service Disconnection 

Utility service may be disconnected if the bill has not been paid in full by the date listed on the 
termination notice. The termination date must be at least 10 days after the noticeis mailed or hand 
delivered. 

The Utility is encouraged to offer a deferred payment plan to a customer who cannot pay an 
outstanding bill in full and is willing to pay the balance in reasonable installments. However, a 
customer's utility service may be disconnected if a bill has not been paid or a deferred payment 
agreement entered into within 26 days from the date of issuance of a bill and if proper notice of 
termination has been given. 

Notice of termination must be a separate mailing or hand delivery in accordance with the PITC 
Rules. 

Utility service may also be disconnected without notice for reasons as described in the PUC Rules. 

Section 2.08 - Reconnection of Service 

Utility personnel must be available to eollect payments and to reconnect service on the day of and 
the day after any disconnection of service unless service was disconnected at the customer's 
request or due to a hpwarclous condition. 

Service will be reconnected within 24 hours after the past due bill and any other outstanding 
charges are paid or correction of the conditions which caused service to be disconnected. 
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Texas Water Systems. Inc. 	 Water Utility Tariff Page No. 7 

SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

Section 2.09 - Service Interruptions  

The Utility will make all reasonable efforts to prevent interruptions of service. If interruptions 
oecur, the Utility will re-establish service within the shortest possible time. Except for momentary 
interruptions due to automatic equipment operations, the Utility will keep a complete record of all 
interruptions, both emergency and scheduled and win notify the Commission in writing of any 
service interruptions affecting the entire system or any major division of the system lasting more 
than four hours. The notice will explain the cause of the interruptions. 

Prorated Bills. If service is interrupted or seriously impaired for 24 consecutive hours or more, the 
Utility will prorate the monthly base bill in proportion to the time service was not available to 
reflect this loss of service. 

Section 2.10 - Quality of Service 

The Utility will plan, furnish, and maintain production, treatment, storage, transmission, and 
distibution facilities of sufficient size and capacity to provide a continuous and adequate supply 
of water for all reasonable consumer uses. Unless otherwise authorized by the Commission, the 
Utility will maintain facilities as described in the TCEQ Rules and Regulations for Public Water 
Systems. 

Section 2.11 - Customer Complaints and Disputes 

If a customer or applicant for service lodges a complaint, the Utility will promptly make a suitable 
investigation and advise the complainant of the results. Service will not be disconnected pending 
completion of the investigation. If the complainant is dissatisfied with the utility's response, the 
Utility must advise the complainant that he has recourse through the PUC coinplaint process. 
Pending resolution of a complaint, the Commission may require continuation or restoration of 
service. 

The Utility will maintain a record of all complaints which shows the name and address of the 
complainant, the date and nature of the complaint and the adjustment or disposition thereof, for a 
period of two years after the final settlement of the complaint 
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This section contains specific utility service rules in addition to the rules previously listed under 
Section 2.0. It must be reviewed and approved by the Commission and in compliance with PUC 
rules to be effective. 
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Texas Water Systems, Inc. 	 Water Utility Tariff Page No. 9 

SECTION 3.0 - EXTENSION POLICY 

Section 3.01 - Standard Extension Requirements  

LINE EXTENSION AND CONSTRUCTION CHARGES. No contribution in aid of construction 
may be required of any customer except as provided for in this approved extension policy. 

The customer will be given an itemized statement of the costs, options such as rebates to the 
customer, sharing of construction costs between the Utility and the customer, or Sharing of costs 
between the customer and other applicants before beginning construction. 

The Utility will bear the full cost of any oversizing of water mains necessary to serve other 
customers in the immediate area. The individual residential customer shall not be charged for any 
additional production, storage, or treatment facilities. Contributions in aid of construction may not 
be required of individual residential custorners for production, storage, treatment or transmission 
facilities unless otherwise approved by the Commission under this specific extension policy. 

COST UTILITIES SHALL BEAR. Within its certificate area, the Utility will pay the cost of the 
first 200 feet of any water main or distribution line necessary to extend service to an individual 
residential customer within a platted subdivision. However, if the residential customer requesting 
service purchased the property after the developer was notified of the need to provide facilities to 
the Utility, thc Utility may charge for the first 200 feet. The Utility must also be able to document 
that the developer of the subdivision refused to provide facilities compatible with the Utilitys 
facilities in accordance with the Utility's approved extension policy after receiving a written 
request from the Utility. 

Developers may be required to provide contributions in aid of construction in amounts to furnish 
the system with all facilities necessary to comply with the PUC's Rules. 
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This section contains the Utility's specific extension policy that complies with the requirements 
already stated under Section 3.01. It must be reviewed and approved by the Commission and in 
compliance with PUC Rules to be effective. 

Residential customers not covered under Section 3.01 will be charged thc equivalent of the costs 
of extending service to their property from the nearest transmission or distribution line even if that 
line does not have adequate capacity to serve the customer. However, if the customer places 
unique, non-standard service demands upon the system, the customer may be charged the full cost 
of extending service to and throughout their property, including the cost of all necessary 
transmission and storage facilities necessary to meet the service dernands anticipated to be created 
by that property. 

Developers may be required to provide contributions in aid of construction in amounts sufficient 
to furnish the development with all facilities necessary to provide for reasonable local demand 
requirements and to comply with TCEQ minimutn design criteria for facilities used in the 
production, transmission, pumping, or treatment of water or TCEQ minimutn requirements. For 
purposes of this subsection, a developer is one who subdivides or requests more than two meters 
on a piece of property. Commercial, industrial, and wholesale customers will be treated as 
developers. 
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APPENDIX A — DROUGHT CONTINGENCY PLAN 
This page incorporates by reference the utility's Drought Contingency Plan, as approved and 

periodically amended by the Texas Commission on Environmental Quality." 
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Attachment B° 

Confidential 

Customer Name, Address and Deposit Information 
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CONFIDENTIAL 

DOCKET NO.: 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of a Retail Public Utility 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment B — Customer Name, 
Address, and Deposit Information 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 44 TO 56 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: February 25, 2019 



Attachment ‘C° 

Confidential 
Limited Liability Company Agreement Undine Texas, LLC 

and Organizational Chart 

57 



CONFIDENTIAL 

DOCKET NO.: 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of a Retail Public Utility 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment C — Limited Liability 
Company Agreement Undine Texas, LLC and Organizational Chart 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 58 TO 65 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: February 25, 2019 



Attachment 'D' 

Certificate of Account Status 
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Authentication: 202799290 

Date: 06-28-17 

Delaware 	Page 3. 

The First State 

I , JEMMY W . BULLOCK , SECRETARY OF STATE OF THE STATE OF 

DELAWARE , DO HEREBY CERTIFY "UNDINE TEXAS , LLC" ZS DULY FORMED 

UNDER THE LAWS OF THE STATE OF DELAWARE AblE1  IS IN GOOD STANDING AND 

HAS A LEGAL EXISTENCE SO FAR AS THE RECORDS OF ruts OFFICE SHOW, AS 

OF THE ringNIT-ErGHTH DAY OF JUNE , A. D . 2017 . 

AND T DO HEREBY FURTHER CERTIFY MAT THE SAID "UNDINE TEXAS , 

LLC" WAS FORMED ON THE mom,- THIRD DAY OF OCTOBER, A . D . 2015 . 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL ma's HAVE BEEN 

PAID TO DATE . 

5860781 8300 

SR# 20175003603 

You may verify this certificate online at corp.cielaware.gov/authver.shtml  
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CorPorotions Section 
P.O.Bex 13697 
Austhi, Tons 78711407 

-Rolando B. PalAos 
Suordtaly of Sudo 

Offiee of the Secretary of State 

Ceroficale of Fact 

The 131Kietsigned, as Secretary of State of TeXits, doo hereby eqt.ifY thatrthe document, Applibation for 
Registration forthicline Texas, LLC (fire number 802.33932)1 a DELAWAR13. tJAForeignIAmited 
Liability CoMpany (IL), Vies filed in 'this office 'November 25, 2015. 

It is further mrtifled that the ontity otatto in TOXII$ is in existence. 

testhnony whereof, I have heretuttO signed my name 
officially and caused to be impressed hereon the Seal of 
State at my office in Austint  Toro Oh Jane 28, 2017. 

Rolando Pabios 
'Seeretazy of State. 

Plioito: (511)1163-5555 
Xing \IMP 

Come OW ns no the Internet of ittOYAninpacistotato,tx.us/ 
Fax: 012)1634709 	 NO: 744 for Relay Servlees 	68 
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Attachment E' 

Confidential 
Evidence of Financial, Managerial and Technical Capabilities 



CONFIDENTIAL 

DOCKET NO.: 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of a Retail Public Utility 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment E — Evidence of 
Financial, Managerial and Technical Capabilities 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 70 TO 70 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: February 25, 2019 



Attachment 'V 

Confidential 

Letter of Intent 



CONFIDENTIAL 

DOCKET NO.: 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of a Retail Public Utility 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment F — Letter of Intent 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 72 TO 77 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: February 25, 2019 



Attachment ‘G' 

Confidential 

Financial information 



CONFIDENTIAL 

DOCKET NO.: 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of a Retail Public Utility 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment G — Financial 
Information 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 79 TO 87 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: February 25, 2019 



Attachment IH' 

individual Page 16 & 17 for Each System, and inspection 

Reports 



Yes No. If yes, please explain: 18. A. Are any improvements required to meet TCFQ or PUC 
standards? 

-Name of Permit= 
-Datc of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

X 

Part F — TCEQ Public Water or Sewer System information 

H1 - Cape Tranquility 
Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 

Dale of last inspection: 2/14/2018  

B. 	For Wastewater Systems: 

-TCEQ Discharge Permit Number: 	W Q  

B. Is there a moratorium on new connections? 
L__ 

]Yes [ X ]No. If yes, please explain: 

C. Provide details of each required major capital improvement to correct the deficiencies and mcct the 
TCEQ or PUC standards (attach additional sheets if necessary): 	  
Description of the Required Improvement 

	
Schedule to Complete Estimated Cost 

19. Does the system being transferred operate within the city limits of a municipality or within district 
boundaries? ] ]Yes ] X ]No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter frorn the city or district. 

PUC"I Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 16 of 23 9/1/2014 

89 

o 7 o 	7 6 



-Non Metered -2"meter 	 • -Residential Connection 
70 -5/8" or 3/4" meter -3" meter 	 • -Commercial Connection 

-1" meter -4" meter 	 • -Industrial Comiection 
-1 1/2" rneter -Other 	 • -Other 

Total Water Connections: 70 	• Total Sewer Connections 

20. Do you c-urrently purchase water or sewer treatment ca acity liromanother source? 	1 Yes X  No 
Water 	Sewer 	Purchased on a 	Regular 	Seasonal 	Emergency Basis 

  

_I% of total supply: 

   

0 Source: 

    

     

List the number of  existing connections to be effected by this transaction. 
Water 	 • Sewer 

  

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 
If ycs, please explain what steps are being taken to address the capacity issues: 

23. List the name, class, and license number of the operator(s) that will be responsible for the system: 

Name 
	

Class 	 License# 
See Attachment 'K' 

24. Attach the following maps with each copy of the application: Please See Attachment T 

a. One small scale map clearly showing affected service area with enough detail to accurately locate the 
arca if thc application is for the transfer of all or a portion of a CCN. 

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 
and, if available, thc existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not cumntly in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the proposed area within the county. 

9. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with rnetadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 

iii. following verifiable natural and man-rnade landmarks, or 
iv. a copy of recorded plat map with metes and bounds. 

3. 	A written description of the proposed service area. 
PUCT Sale Merger Tnrrisfer (Previous TCEQ Form 10516) 
Page 17 of 23 9/1/2014 
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e rely, 

T. 

%yen W. %Rye, AID., v.v., Chairman 

Toby JaIr,  Cumminioner 
Jon Niemen, Cummisx0rier 
Richayd A. Hyde, P.E., Mac:Wive Meador 

TEXAS COMMISSION ON BTVIRONMENTAL QUALITY 

Protecting Texo by Reducing and Preventing Pollutfon 

February 1.4, 2018 

CERTIFIED MAIL 91719690 0935 0136 8024. 07 
RETURN RECEIPT REQUESTED 

Mr. James K. Brown, President 
Cape Tranquility Water System 
7891 Highway 271 • 
Tyler, Texas 75708-4002 

R.e: Unresolved .Alleged Violations for the Comprehensive Complia.nce Investigation at: 
Cape Tranquility WS, located on CR4202, NW of Coffee City (Henderson Cotmty), Texas 
1N101250405, TCEQ Additional ID No.: 1070176, Investigation No.: 1467197 

Dear Mr. Brown: 

The Texas Commission on Environmental Quality (TCEQ) l'yler Region Office has previously 
requested that you submit compliance documentation for the alleged violation's noted during the 
investigation of the above-referenced public water supply conducted on May 29, 2017. "We have 
received acceptable conipliance documentation from you for all of the alleged violations except 
those listed in the enclosed summary. 	. 

Please submit to our office by Marcliió, 2018 a written description of corrective action taken 
and the required compliance documentation demonstrating that this remaining alleged violation 
has been resolved by track no.: 648529. 

If you or members of your staff have any qtxestions, please fed free to contact Ms. Jennifer 
Brewton% the Tyler Region Office at (903)535-550, 

-Ci a C. Fisher 
Water Work Leader, Tyler Region Office 

CCF/jcb 

Enclosures: SummariofInves#gation Pindings 

fLe., 	I)(A gitoolj,"trti V;Vgi— 

oe- 
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, 
• , 

Investigation # 

investiM9Late; 02/02/2018 

L T 

HENDERSON COUNTY, 

Additional ID(e): 1070178 

Track No: 848529 	Compliance Due Date: 03/18/2018 
30 TAC Chapter 291.93(3)(A) 

Alleged Violation: 
investigation:- 1425079. 
	 Comment

.
Date: 07/17/2017 

Failure to-submit a Capacity Planning Report. 

During the investigation, the investigator documented the water system failed to submit a 
Capacity Planning Report after exceeding 85% total storage capacity. Atte time of the 
current investigation the system cepacitles are as follows: 

Well: Required-0.6 gpm x 71 con. = 43 gpm; Provided-53 gpm (80%) 
Pressure Storage: Required-20 gal. x 71 con. =CU/0142 MG;Rrovidecl-0.0025 MG (57%) 
Ground/Total Stoiege: Requirecl--200 gal. x 71 con. 0.014; Provided-0.0152 (95%) 
Service Pump: Required-2.0 gpm x 71 ccm. = 142 gpm; Provided-180 gprn (79%) 

investigation: 1438803 	 Comment Dater. 09/2512017 

Failure to submit a Capacity*Planning Report. 	• 

During the file review, the investigator reViewed a letter from Mr. Dave Odle stating the water 
systern plans to apply for an Alternative Capacity Requirement. The average time to 
complete this process onoe required documentation has been submitted is 90 clays. 
Therefore, a compliance due date will he set at 120 days frqm the date of this letter. 
investigation: 1467107 	• 	 Comment Date: 02/0212018 

Failure to sebrnIta Capacity Planning Report. 

During the file review, the investigator reviewed a letter from Mr. Dave Odle stating the water • 
system still plans tO apply for an Alternative Capacity Requirement. No further information 

'vepa.submitted for ells alleged violation. 
'Reeomniendeci dorrictive Action: Please submit compliance documentation by March 15, 
2018. The documentation shoukl demonstrate what actions heve been taken and may include 
photographs, purchase orders, results of analyses, etc. 

Track No: 548023 
30 TAG Chapter 290.46(s)(2)(C)(i) 

Alieged Violation: 	• 
Investigation: 1193744 Comment Date: 0911012014 

   

Failure to verify accuracy of the manual disinfectant analyzer. 

During the investigation, the investigator documented that the water system was not verifying 
the acoureay of the Hoch colorimeter, 
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CAPE TRANQUILITY SYSTEM 	 Investigation # 1467197 
177e-Ergation: 1425079 	 Commeni 6-ate; 07117/2017 

Failure to verify the accuracy of the manual disinfectant analyzer. 

During the Investigation, the investigator documented the water system gel standards for 
calbrating the handheld colorlrneterwere expired. Additionally, water system personnel were 
unable to provide calibration records showing accuracy checks every 90 days as required. 
investigation: 1438603 	 Comrnent Date: 09/26/2017 

Failure to verify the accuracy of the manual disinfectant analyzer. 

During the file review, the water system subrItted a receipt for the purchase of new gel 
standards to be used for verification. However, the system did not submit any records 
ehowing the verifications had been performed. Therefore, this alleged violation cannot be 
resolved without further documentation. 
Investigation: 1467197 	 Comment Date: 02/02/2018 

See previous comments. 

Resolution: During the file review, the investigator reviewed documentation of the verification of 
the manual disinfectant analyzer. This alleged violation will be resolved. 

Track No: 648623 
30 TAC Chapter 290.46(m)(1)(13} 

Alleged Violation: 
Investigation: 1425079 	 Comment Date: 07/2612017 

Failure to conduct interior pressure tank inspeotions. 

During the investigation, the investigator documented the water system had not conducted an 
Interior inspection for the pressere tank within the Iasi flve years. 
investigation: 1438803 	 Comment Date: 09/26/2017 

Failure to conduct interfor pressure tank inspections. 

During the ills review, the investigator reviewed a letter from Mr. Dave Odle stating the water 
system anticipates having the tank inspection oompleted by November 30, 2017. 
investigation: 1467197 	 Comment Date: 02/02/2018 

See previous comments. 

Resolution: During the file review, the investigator reviewed a copy of the tank Inspection 
coMpleted on November 9, 2017. This alleged violation will be resolved. 

Track No: 648524 
30 TAC Chapter 290.48(l) 

Alleged Violation: 
investigation: 1426079 	 Comment Date: 07/17/2017 

Failure to provide adequate flushing logs. 

During the investigation, the investigator documented the water system was unable to provide 
complete flushing logs-for the previous twelve months. 

Investigation: 1438803 	 Comment Date: 09/26/2017 

Failure to provide adequate flushing logs. 

This alleged violation ourrently has a compliance dUe date of February 1, 2018. 
Investigation: 1467197 	 Comment Date: 02/02/2018 

See previous comments. 
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CAPE TRANQUILITY SYSTEM 
	

kwestlgatlon # 1467197 
• Resofution: During the file review, the investigator reviewed flushing logs for the previous 

months. This alleged violation will be resolved. 

	...m......11•••*•••••••••••••••• ••••1111011 

Track No: 648526 
30 TAG Chapter 290.48(m) 

Alleged Violation: 
investigation: 1426079 
	

Comment Date: 07/17/2017 

Failure to maintain intruder resistant fencing. 

During the investigation, the Investigator documented that the fencing at the plant had 
numerous holes located near the bottom of the fencing. 
investigation: 1438803 	 Comment Date: 09/25/201 7 

Failure to maintain intruder resistant fencing. 

During the file review, the investigator reviewed a letter from Mr. Dave Odle stating the water 
system anticipates having the fence repairs completed by October 30, 2017.• 	• 
investigationf -1467197 	 domment Date: 02/02/2018 

See previous comments, 

Resolution: During the file review, the Investigator reviewed photographic documentation of ths 
repairs made to the fencing at the well site. This alleged violation will be resolved, 

Track No: 648528 
30 TAC Chapter 290A1(c)(3)(M) 

Alleged Violation: 
investigation: 1426079 	 Comment Date: 07/17/2017 

Failure to provide a sultablesampling cook on discharge pipe. 

During the investigation, the investigator. observed the sampling cook forWell 1 was 
noperab 

Investigation: 1438803 	 Comment Date: 09126/2617 

Failure to provide a suitable sampling cock on discharge pipe. 

During the file revlew, the Investigator reviewed a letter from Mr. Dave Odle stating the water 
system anticipates having the fence repairs completed by October 30, 2017. 

irwastigati6n: 1467197 	 Comment-Date: 02/02/2018 

See previoUe cornments. . 

Resolution: During the file review, the Investigator reviewed photographic documentation of the 
installation of a sampling cook on the discharge pipe. This alleged violation will be resolved. 
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TEXAS WATER SYSTEMS Inc 
An Investor Otoned.Utility 

7891 Hwy. 271 
Tyler, TX 75708 

Phone: 903.597-5788 Fax 903.526-0076 

Ms. Cara C. Fisher 
Work Leader, Wateqrogram 
Tyler Region 5 Office 
2916 Teague Drive 
'Iyer,Texas 15701 

Nov.28, 2017 

Re: Cape Tranquility PWS ID No. 1070176,Investigation No. 1425079 ( Letter ofitly 
28 fgc October logo17) 
Dear Ms. Fisher. 

We aubmit this up iiated compliance plaft kr the Cape Tranquility system on tbe tracks 
at issue: 
1. Track # 548023: We purchased a current set-of stattdards.--copy enclosed— added test 
preformed to certificate of standards ( enclosed ) 

2. Track # 648523: We will have-the inspection preformed by November 30,2017 and 
documents to follow ...preformed Nov. 9, 2017 ( copy enelosed ) 

3. Track hi 648526: We will make corrected adjustments and send proof by Oct 30,2017 
including pieture — ( repaired and photo's enclosed ) 

4. Track # 648528: New sample cock will be installed and a picture sent by Oct 30,2017 
( replaced and photo enclosed ) 	• 

5. Track # 648524: Enclosed you will find a copy of flush records since investigation— a. 
better system of filing has been established to find same,. please consider 

Concerning track 648529 we will probably apply Tor waiver due to no growth potential 
in subdivision and have enough water with well work. 

David L. Odle 
TWS Management 
Operating Company 

7891 Hwy 271 • TYLER, TrixAs 75708 • (903) 595-2128 FAx pin) 526-0076 95 



Description of the Required Improvement Schedule to Complete Estimated Cost 

Part F — TCEQ Public Water or Sewer System information 

H2 - Country Club Estates 

Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 

Date of last inspection: 

B. 	For Wastewater Systems: 

-TCEQ Discharge Peirnit Number: 
	

W Q 

 

-Name of Permitee: 

                    

 

-Date of application to transfer Discharge Permit subrnittcd: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

       

        

                      

                      

18. A. Are any improvements required to meet TCEQ or PUC 
standards? 

     

Yes 

  

No. Tf yes, please explain: 

 

                      

                      

                      

                      

B. Is there a moratoriuin on new connections? 

 

Yes X 

 

No. If yes, please explain: 

      

                  

                      

                      

C. Provide details of each required major capital improvement to correct the deficiencies and meet the 
TCEQ or PUC standards (attach additional sheets if necessary):  

l 9. Does the system being transferred operate within the city limits of a municipality or within district 
boundaries? 	Yes x No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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Sewer Water 

Yes J  X INo 
Emergency Basis 

• Source: % of total supply: 10.00% 

21. 	List the number of existing  connections to be effected by this transaction. 

-Non  Metered 	 -2"meter 
34 -5/8" or 3/4" meter 	-3" meter 

-Residential Connection 

-1" meter  
-1 1%2" meter 

-4" meter 
-Other 	 -Other 

Total Water Connections: 34 	 Total Sewer Connections 

20. Do  you currently purchase water or sewer treatment ca acity fi-om  another  source? 
	Water 	Sewer 	Purchased on a 	Regular 	Seasonal 

Name 	 Class License# 
See Attachrnent 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 1-1 Yes 
Tf yes, please explain what steps are being taken to address the capacity issues: 

23. List the mine, class, and license number of the operator(s) that will be responsible for the system: 

24. Attach the following maps with each copy of the application: Please See Attachment T 

a. One small scale map clearly showing affected service area with enough detail to accurately locate the 
area if the application is for the transfer of all or a. portion of a CCN. 

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 
and, if available, the existing and proposed facilities. Color coding should be uscd to differentiate 
existing from proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the proposed area within the county. 

9. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should bc included); or 

iii. following verifiable natural and man-made landmarks, or 
iv. a copy of recorded plat map with metes and bounds. 

1. 	A written description of thc proposed serviee area. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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MS/ 2300021/C0/03-22-2016/CCI 

Myan W. Shaw, PIO., Pat., Chain= 
Toby Bakor, commissioner 
Jon Ntermann, Commissioner 
Richard A. Hyde, P.R., BxecutioR Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting 7)aas by Reducing and Pm-trent-Ng Pollution 

April 14, 201,6 

CERTIFIED MAIL 91 7199 9991 70.31 8332 8ig2 
RETURN RECEIPT REQUESTED 

Mr. James K. Brown, President 
Texas Water Systems, Inc. 
7891 Highway 271 
Tyler, Texas 75708-4002 

Re: 	Notice of Violation for the Comprehensive Compliance Investigation at: 
Country Club Estates, Located on Fairway Dr. off FM 2685, S of Gilmer, adj. to Country 
Club (Upshur Co.), Texas 
RN10144.0592, PWS ID: 2300021, Investigation No: 132328o 

Dear Mr. Brown: 

On March 22, 2016, Ms. Jennifer Brewton of the Texas Commission on :Environmental Quality 
(TCEQ) Tyler Regional Office conducted an investigation of the above-referenced system to 
evaluate compliance with applicable requirements for public water supply systems. Enclosed is a 

sulntnary which lists the investigation findings. During the investigation, .certain outstanding 
alleged violations were identified for which compliance documentation is required. 

Please submit. compliance documentation, such as a photograph, purchase order, etc., 
demonstrating what actions were taken by October -A 201,6, for the following outstanding 
alleged violations: 494799 and 60009o. 

In the listing of the alleged violetion(s), we have cited applicable requirements, including T 
rules. Please note that both the rules themselves and the ageruw brochure entitled Obtairlind 
TCHQ Rules (GI o32) are located on our agency website at http://www.tceq.texas.gov  for your 
reference. If you would like a hard copy of this brochure mailed to you, you may call end request 
one from either the Tyler Region Office at 9o3-535-51oo or the Central Office Publications 
Ordering Team at 512-239-0028. 

'MEC) Refjon 5 • 24 t6 Teague Dr, • Tyld, Tem 75701-3734 • 903-535-5i0n • 1 fax 903-595-1562 
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Mr. James IC Brown, President 
April 14, 203.6 
Page 2 

The TM appreciates your amistance in this matter. Please note that the Legials  tare has granted 
TCEQ enforcement powers which we may exercise to eusure compliance with environmental 
regulatory requimnents. We anticipate that you will resolve the alleged violations as required in 
order to protect the State's environment. If you have additional information that we are unaware 
of, you have th.e opportunity to contest the violation(s) documented in this notice. Should you 
chooso to do so, you must notify the Tyler Region Office within io dqs from the date of this letter. 
At that time, Mr. ROSS Morgan, Water Section Manager, will sched.ule a violation review meeting 
to be =ducted within i days from the date of this letter. However, please be advised that if 
you decide to participate in the violation review process, the TCEQ may still require you to adhere 
to the compliance schedule included in the attathed Summary of Investigation Findings until an 
• official decision is made regarding the status of any ca. all of the contested violations. 

If you or members of your staff have any questions, please feel free to contact Ms. Jermifer 
Brewton in the Region 5-Ty1er Office at (903) 535.-515o. 

Ms. ara C. Fisher 
Work Leader, Water Program 
Tyler Region Office 

CCFMCB 

Enclosures: Stunmary of Investigation Findings 
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Track No: 494797 	• 
30 TAC Chapter 290.41 (c),(1)(F) 

..• 	• • 
11..• •z• • . •••• 	 .••• . 

'••• 	: 	1: /VC,. 

COUNTRY CLUB ESTATES 
	

Investigation # 

investl132328
gavon 

01  
uate: D3/22/2016 

, UPSHUR COUNTY, 

Additional lees): 2300021 

Track No: 600090 	Compliance Due Date: To Be Determined 
30 TAC Chapter 291,93(3) 

Alleged Violation: 
Comment Date: 04/0412016 

"Failure to dubmit a Capapity.planrdngreport. 30TAC.§291,93(3) ettides theia retail public 
utnity that possesses a certificate Of pubilo convenience and necessity thet has reached 85% 
of its capaoity a's compared to the most restrictive criteria of the commission's minimum 
eel:melte requirements In 30 TAC 290 to submit to the executIve director a planning report that 
clearly explains how the retail public utility will provide the expected service demands to the 
remaining areas within the boundaries of its certificated area. 

During the investigation, the Investigator calculated the water system's storage capacity as 
follows: 200 gallons x 34 connections = 0.0068 MG storage required. The water system 
currently provides 0.0075 MG ground storage, which places the water system at e1% capacity 
for storege. This was noted during the previous eel as an Additional !nue. 	, 
Recommended Correceve Action: Please submit compliance documentation by 10/11/2016. 
The documentation should demonstrate what actions have been taken and may incliele 
photographs, purchase orders, results of analyses, etc. 

Alleged Violation: 
investigati ori: 1076223 

Failure to make available sanitary control easements for the wells at the erne of inspection, or 
executive director approval for a substitute authorized in §290,41(c)(1)(F)(14 A sanitary 
easement coveting all property within 150 feet each well location must be secured from 
adjacent landowners and recorded at the county courthouse to ensure that hazards win not 
develop in the well areg, Residential type wells within the easement must be constructed to 
public Water well standarde, An approved subetitute, suoh as a copy of the recorded deed 
and rnap demonstrating that the public water system owns all real property within 150 feet of 
the well, may qualify as an exception to obtaining the easement 

The water system may request an exception to this requirement by contacting the Water 
Supply Division, PUbBc Drinking Water eection, Survoillance and Technical Assistance at 
512-239-6020 or 903-535-5104. Please be reminded that ail requests for exceptions must be 
in Writing and supported with adequate documentation. 

During the investigation on 02/05/2013, the Investigator documented through conversation 
with the Field Supervisor, that the system failed to have a sanitany control easement on the 
west side of the well. and the system could not provide dooumentation that e subštitute had 
been approved. 

summary of Invostlgettion Findings 	 Page of 2 	 100 

investigation: 1323280 
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Investigation # 1323280 
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Failure to make available sanitary control easements for the wells at the time of Inspection, or 
executive director approval for a subslitute authorized in §290.4 1 (o)(1)(F)(iv). 

During a file record review a compliance plan submitted by the system was reviewed, whioh 
was found to be acceptable. 
Investigation: 1323280 
	

Comment Date: 04104/2018 

See prevloin comments. 

Resolution: During the inveatigation, the Investigator reviewed a signed and notarized sanitary 
control easement for the water syatem well. This alleged violation will be resolved. 

0.••••• •• 

Track No: 494799 	Compliance Due Date; 10(11/2016 
30 TAC Chapter 290.43jc)(8) 

Alleged Violation: 
Investigation: 1075223 
	

Comment Date: 04/011201.3 

Failure to cover and design, fabricate, area, test and disinfect in atria accordance with 
current American Water Works Assoolaton (AWWA) standards, ail facilities for potable water 
storage. 

During the investigation on 02/05/2013, the investigator observed that the system failed to 
maintain the storage tanks as follows: 1) on the ground storage tank, the interior sidewalle, 
roof hatch lip, and hatch were corroded; and 2) on the pressure tank, there were spots of 
cornoslon on the exterior roof and erdewalls. 
Investigation: 1094829 	 Comment Date: 07/09/2013 

failure to cover and design, fabricate, erect, test and disinfect in strict accordance with 
current American Water Works Association (AWWA) standards, all facilities for potable water 
storage. 

During a file record review a compliance plan submitted by the systern was reviewed, which 
was found to be acceptable. 
Investigation: 1323280 	 Comment Date: 04/0412016 

See previous comments. 

During the investigation, the investigator observed the interior of the 0.0075 MG ground 
storage tank was heavily corroded and In need of refurbishment. 
Recommended Corrective Action: Please submit compliance documentation by 10111/2016. 
The documentation should demonstrate what actions have been taken and may include 
photographs, purchase orders, results of analyses, eta. 
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Yes 18. A. Arc any improvements required to meet TCEQ or PUC 
standards? 1 

 x  No. lf yes, please explain: 

Description of the Required Improvement Schedule to Complete Estimated Cost 

Part F — TCEQ Public Water or Sewer System Information 

H3 - Friendship 
Please answer questions 17 throueh 22 on a different sheet for cach physically Distinct system being 
transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 

Date of last inspection: 

B. 	For Wastewater Systems: 

11/08/2016 

   

     

-TCEQ Discharge Permit Number: 	W Q  
-Narne of Pennitee: 	 
-Date of application to transfer Discharge Perrnit submitted: 
-Date of application to transfer Discharge Perrnit approved by TCEQ: 

B. Is there a moratorium on new connections? 1 Yes IX No. lf yes, please explain: 

     

C. Provide details of cach required major capital improvement to COITCct thc deficiencies and meet the 
TCEQ or PIM standards (attach additional sheets if necessary):  

19. Does the system twine transferred operate within the city limits of a municipality or within district 
boundaries? 	Yes X No 

If yes, indicate the number of customers within the city lirnits or district boundaries: 
Water 	Sewer 

Attach copy or franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10316) 
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Name 	 Class License# 
See Attachment 'K.  

20. Do you currently purchase water or sewer treatment ea achy from another source? 	Yes  X  No 
Water 	Sewer 	Purchased on a 	Reuular 1-1Seasonal 1—  Emergency Basis 

• Source: I  % of total supply:  0.00% 

21. 	1.ist the number of existing connections to be effected by this transaction. 
Water Sewer 

-Non Metered -2"meter -Residential Connection 
92 -5/8" or 3/4" meter -3" meter -Conunercial Connection 

-1" rneter -4" meter _ -Industrial Connection 
-1 1/2" meter -Other -Other 

Total Water Connections: 92 Total Sewer Connections 

22. Has the systern reached 85% of its capacity based on TCEQ's rninimum requirements? 	Yes X 
If yes, please explain what steps are being taken to address the capacity issues: 

Nu 

23. List the name, class, and license number of the operator(s) that will he responsible for the system: 

24. Attach the following maps with each copy of the application: 
a. One small scale map clearly showing affected service area with enough detail to accurately locate the 

arca if thc application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or rnerged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and service arca boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not cun-ently in a CCN or a portion 
of an existing CCN arca please attach thc following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service arca with enough detail to 
accurately locate the proposed area within the county. 

2. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectahle digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 
following velifiable natural and man-made landmarks, or 

iv. 	a copy of recorded plat map with metes and bounds. 
3. A written description of the proposed service area. 

PUCT Sale Merger Transfer (Previous TCFQ Form 10516) 
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TEXAS WATER SYSTEMS Inc 
An Investor Owna EMU ly 

7891 Hwy. 271 
Tyler, TX 75708 

Phone: 903-597-5788 Fa= 903-526-0076 

AUG.15, 2018 

Mr. Miohael Tucker 
TCEQ Enforcement Divison 

Re: Friendship Water System PWS #2300020 
Docket No. 2016-0827-PWS-E 

Dear Mr. Tucker: 
We submit this compliance plan for the Friendship system on the allegations 1-6 on 

reference Docket 
1. This has an outstanding Well Permit— According to owner this will be exorcised with-
in 18 months 
2. We have purchased a 10,000 gal GST to be placed in serviee.--Bill of Sale enclosed—
Will bo in place by Jan. 31, 2018. 
3. We will install higher gpin booster pumps with. insulation of ground storage tank by 
Jan. 31, 2019 
4, We also purchased a 1000 gal pressure tank ( with 10,000 gst ) to place in service --
Will be in place by Jan. 31, 2018 
5. The storage tank was repaired with purchase order and receipts attached 
6. The plant structure was repaired and added to—pietures and etc. enclosed 

We had an emptoyee turn over in past snit  a difficult time replacing same with 
knowledgeable help . 

cc:Tyler regional office 

Sincerely, 

David L, Odic 
Operations Manager 

789 1 Hihry 271 • TYLER, TRXAS 75708 • (903) 595-2128 FAX (903) 526-0076 	 104 



Dave Odle 

From; 	Michaei Tucker [Michael.Tuckeraceq.texes.govj 

Sent: 	Thursday, August 2, 2018 222 PM 

To: 	daveebcwatersystems.com  

Subject 	RE: Agreed Order Docket No. 2016-0827-PWS-E 

Attachments: ext req.pcif 

Mr. Odle, 

As we discussed please see the attached guidance document for requesting an extension. Please let me know if 
you have any question, I am happy to help. 

Regards, 

M i.61.44-ek 111,eActsr 
TCEQ Enforcement Division 
1512) 239-6924 

From: Michael Tucker 
Sent Tuesday, July 24, 2018 154 PM 
To: dave@txwatersystems.com  
Subject: Agreed Order Docket No. 2016-0827-PWS-E 

/ 

Mr. Odle, 

Per our discussion please see the attached copy of Agreed Order Docket No. 2016-0827-PWS-E. 

Please respond with documents demonstrating compriance with each of the allegations and I will move forward 
with closing the enforcement case. If you are not in compliance wIth any of the allegation l will be happy to 
discuss the extension process with you. 

Please let me know if you have any questions. 

Thank you, 

M Ex./kazt,  The..k.e/r 
Tag Enko-cement Division 
(512) 239-6924 

105 



A request to amend a compliance schedule must include the following: 
1. You must explain the delay in achieving compliance. 
2. You must request a specific amount of time for each ordering provision. 
3. You must specifically mention each ordering provision, 
4. You must include a detailed plan to return to compliance for each provision that 

• justifies the amount of time requested. 
If you are unsure of what is required for an ordering provision please consult your order, 
under the ordering provisions section. Any request that does not include all of this 
information will not be considered. The request may be mailed to me at 

, be sure to include any supporting documentation with 
the request 
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Dave Odle 

From: 	Michael Tuoker [Michael.Tuokerfttoeci.texasgov] 
Sant 	Tuesday, July 24, 2018 1;54 PM 

To: 	daveabcwatersystams.com  

Subject: 	Agreed Order Docket No, 2016-0827-PWS-E 

Attachments: Order-1.pdf 

Mr. Odle, 

Per our discussion please see the attached copy of Agreed Order Docket No. 2018-0827-PWS-E. 

Please respond with documents demonstrating compliance with each of the allegations and l will move forward 
with closing the enforcement case. lf you are not In compliance with any of the allegation I will be happy to 
discuss the extension process with you. 

Please let me know lf you have any questions. 
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Thank you, 

"TiAtAce-r 
TCEQ Enforcement Division 
(512) 239-5924 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

' 	IN THE MATrER 01? AN 
ENFORCMENT AcTION 
CONCERNING 
TMAS WATER MMUS, INC. 
RNio121.o292 • 

, 	MORE THE 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

AGREED mum 
DouzET NO. oz16-0827-PWS-E 

I. OrIMSDICIRON AND STwutimoNs 

NOV 	0 81016 on 	 the Texas Commission on Environmental Quality C'the 
Commissioe or "TCEQ") considered this agreement ofthe parties, resolving an enforcement 
action regarding Texas Water Systems, Inc. (the "Respondent") under the authority of TEX 
HEALTH" & SAFFIT Code ch. sett The Executive Director of the TCEQ, through the Exrfce•centent 
Division, and the Respondent together stipulate that: 

i. 	The Respondent owns and operates a public water supply system located off Farm-to-
Market Road Sp northwest of State Highway 1•64. in Upshur County, Tom (the 
"Facility"). The Facility provides water for human corksumption, has approdmately 06 
service connections, and serves et least 25 people per day for at least 6o days per year. 
As such, the Facility is a publie water system as &filled in so TEX, ADMIN. COM  
§ 290,38(69), 

The Executive Direotor and the Respondent agree that the TCEQ has jurisdiction to enter 
this Order pursuant to Tsx, WATAR cODE g 7.c102 and Tim HMI= & &FM C00K 
§-841.049, and that the Respondent is subjett to TCEQs judsdiction. The TCEQ has 
jurisdiction in this matter purstutot to TEx. WATER CODE § 5.cds and TEx. HEALTH & 
SAirerf CtinE § 341.03i because it e.i.kgel$viadtiomi of Tn.Šir tk BMW CODY. eh. 
341 end the rules of the 'WM 

3. The occurrence of any violation is in disinrte and the entry of this Order shall not 
constitute an admission by the Respondent of any violation alleged in Section II 
("Allegations"), nor of any statute or rule 

4. An administrative penalty in the amount of $300 is assessed by the Commission in 
geteement of the violation,s alleged in Section II ("Allegations). The Respondent paid 
$a4o of the pena1t7 and $60 is dofenod contingent upon the Respondent's timely and 
satisfactory crallphane4: with all the barns of this Order. The deferred amount akellbe 
waived only upon full compliance with all the terms and condons contained in this 
Order, If the Respondent fails to timely and satisfactorily comply with any of the terms 
or requirements contained in this Order, the Executive Director may demand payment of 
all or part of the deferred penalty amount, 

10.8 



Texae Water 8yatems, Inc 
DOCKET N. 20 1,6-4)827-1)WS-E 
Page 2 

6. 'The Executive Director and the Respondent agree on a settlement of tho matters alleged 
in this enforeemeat action, subject to final approval in accordance with 3o TEX. ADMIN. 
Corm § 7o.to(a). Any notice and prooedures, which might otherwise be authorized or 
required in this altti011., are waived in the littered of a more thaely resolution of the 
matter, 

6, 	Th.e Executive Direetor may, without further notice or hearing, refer this matter to the 
Office of the Attorney General of the State of Texas (OAG") for further enforeement 
proceedings if the Executive Director dotormie es that the Repondent has not complied 
with ono or more of the terms or conditions In this Order. 

7. This Order represents the uoinplete and fully.integrated agreement of the parties. The 
provisions of this Order are deemed severable and, if a court of competent jurisdiction or 
other appropriate authority deems any provision a thia Order unenforceable, the 
remaining provisions shall be valid end enforceable. 

B. 	This Order shall terminate five yearn from its effeative date or upon compliance with all 
the terms and comileions set Sixth ha this Order, whichever.  is later. 

9. 	The provisions of this Agreed Order are deemed severable and, if a court of competent 
jurisdietion or other appropdate authority deems any provklon of this Agreed Order 
unenforceable, the remaining provisions shall be valid and enforceable, 

II, ALLEGATIONS 

During an investigation conducted on IVtamh 22, 2016, en, inyeatiptor documented that 
the Respondents: 

1, Failed te provide a minimum well syst.em capacity of 0.6 gallons per minute (gpm") per 
connection, he violation of 3o Ta, AMIN, CODE § 290.45(b)(1)(0(i) minx HEATZTI 
sawn CODE § 3,41,031.ri(e). $pecifically, at the time of the investigation, the Facility had 

thviiich requiee a minimum water mtem capacity of 67,6 gpm, However, 
the Fee ty was providing only 34 &an; whieh is a 41 percent (%) deficiency, 

2, Failed to provide a total storage capacity of 2o0 gallons per coonection, in violation cee 30 
TEX, AMON. CODE § 29645(W-0(C)(J) and TEL HEAMII &SAFETY COPE § 341.0315(4 
Specifically, the Facility has 96 connections Which require 1)03192 million gallons ("M(). 
However, the Facility was provldhig a. oe.26 MG, which is a 34% deficiency. 

3. Failed to provide two or more service punips.having a total capacity of at least 2.0 gprn 
per connection at each pump station or pressure plane, in violation also TEX, AMIN, 
CODE § 240.45 (b)(1)(00-10 and TU. Hum & SAFETY CODE § 341,03.15W SpeeificallY 
the Facility had 96 connections which require 192 gpm capeetty, However, the Facility 
provided i8o gpm, whieh la a 6% deficiency. 

4. Failed to provide a pressure tank capacity of at least 20 gallons per coimeetion, in 
violatiop.ofao 'wee 	ConZ § 29043(hX:0(C)(1v) and TEX, HEAILTri St SAFETY CODV, 
§ 341,031,5(0. Specifically,. the Fecility has 96 oormections and meet payvide a press-Lire 
taiik capacity of 11920 galloes, The Facility was providing a pressure tank capacity of 
1,400 gallons, whieh l a 27 % deficiency, 
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Tens Water Systems, Inc. 
DOCKET NO. ao16-o8a7-PWS-E 
Page 8 

5, Failed to maintain the Facility's storage tanks in strict accoldance with current American 
Water Works .Association ("Awwe) standards, in violation of so TM AMOK, CODE 
§ 29043(0(8). Spoctileally, the interior find exterior uf the ground stomp tank.was 
corroded and needed recoa 

6, Failed to initiate Ma:Intent= wad housekeeping practices to ensure the good worldng 
condition and general appearance of the Facility and its equipment, in violation of so 
TEX, ADMIN. CODE § 29o.4.6(m), Specifically, the houaing strudure at the water system 
plant. had been shifted off the foundation and there 'as a large hole in the structure's 
roof, AR- 

M. DENIALS 

The Respondent generally denies eaeh allegation in Section u ("Allegations"), 

• IV. ORDERING PROVISIONS 

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALM ORDERS 
that: 

The Respond.eDt is assessed a penalty as set forth hi Section I, Paragraph 4. The 
payment of this penalty and the Respondent's compliance with all of the requirements 
set forth in this Order resolve only the allegations in Section J.L. The Commission shall 
not be consinined in any manner from requirir4 corrective action or penalties for 
violations which are n.ot raised here, Penalty pay:mute shall be made payable to "TCEQ" 
and shall be sent with the notation "Re: Texas Water SystemB, Inc., Docket No. 2016-
OB27-PWS-E" to: 

Fhtancial Administration Division, Revenue Operations Section 
Attention: Cashier's Office, MC 214 
Texas Commission on Environmental. Quality 
P,O. Box Iso88 
Austin, Texas 787111088 

2. 	ThdRoponclent shall undertake the following technical requirements; 

Within 18o days after the effective date of this Order: 

1. 	Provide a Uninimurn well capacity of o, 6 gpm, in accordance with so TEX, 
Amu% CODE § 290,46; 

IL 	Provide a tad storage eapecity of noo gallons per egMeation, in 
accordance with so THX. ADMIN. CODE § 290.45! 

iii. Provide the minimum service pump capacity of at !oast 2.0 gpra. per 
connection, in acoOrdRilye. with so TBx. ADMIN. CODE § 2,90045; 

iv. Provide a pmsure tank capacity of at least ao gallons per connection, in 
accordance with so Tu. ADMIN. CODE § rz90 .45; 
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v. 	Refurbish or replace the ground storage tank so that the interior and 
exterior met AWWA standerds, in accordance with Bo TIX..—AnWIN. CODE 
§ no .43; and 

vl, 	Inidate good housekeeping practieoe, in accordance with 30 Tex. Armui, 
CODE § 290 .46, Including but not limited to, repairing the roof and 
fotuidation of the h.ousing structure at the Facility, in accordan.ce with 3 o 

Coin § 290,46. 

b, 	Within 195 days after the effective date of We Order, submit written certificetion, 
and include detailed supporting doeumentation including photngraphs, receipts, 
and/or other r000rds to demonstrate compliance with Ordering Provision Nos. 

through e.a.vi. The certificntion shall be signed by the R.espondett and shall 
ludo& the following efeatifiettion language., 

'I certify under penalty of law that I have personally examined and 
am familiar with the informatelon submitted and all attached 
documents, and that based on my inquiryof those individuals 
imulediately reaponsible for obtaining the Information, I believe 
that the submitted information is true, acctrate and complete. I 
am aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment 
for knowing violations." 

The certification shell he submitted to: 

Order Compliance Team 
lkforeernent 	tcti, MC 1.49A 
Texao Commission on Environmental. Quelity 
P.O. Box ieofie 
Austin, Texas 78711-5087 

with a copy to: 

Water Section Maneger 
Tyler. Regional Office 
Texas Commission on Environmental Quality 
2%6 Teague Drive 
.11yler, Texas 75701-3734 

	

8, 	All relief not expressly granted in this Order is denied, 

	

4. 	The dellee and provisions imposed by this Order shall apply to and be binding upon tile 
Xaspondent. The Itevondent is ordered in. give notice of this Order to personnel who 
maintain day-to-day control over the Iiheiltly operations referenced in this Order. 

	

5, 	The Feteeutive Director may grant an exteneion of any deadline in Ude Order or in any 
plan, report, or other dornreont submitted pursuant to this Order, upon a written and 
substantiated showing of good cauae. All requests for extensione by the Respondent 
shall be nut& in writing to the Exemitive Director. Extensions are not &cube =di the 
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Respondent receives written approval from the Executive Director, The determinatior. 
of what constitutes good cause rests solely with the Executive Director. &tension 
requests shall be sent to the Order Compliance Team at the address listed above. 

6. 	This Order, issuedby the Commission, Asti not be admissible against the W1f4pondent in 
a civil proceeding, tinlese the proceeding is brought by tho OAG to: (3.) enforce the terms 
of this Order; or (2) pursue violationa of a staturte within the Commission's jurisdiction, 
or of a rule adopted or at order or permit issued by the Commission under nob a 
statute. 

7, This Order may be executed in separate and multiple counterparts, whieh together shall 
constitute a mule irietrument. Any page of this Order may be copied, scanned, digitized, 
converted to electronic portable document format. ("pa), or otherwise reproduced and 
may be transnrhted by digitatOr electronie transmiesion, includiug but not limited to 
facsimile transmission and electronic mat Anysignature affixed to this Order shall 
constitute an original signature for all purposes and raay be used, filed, substituted, or 
issued for any purpose for which an original signatere could be used. The term 
"signature" ehall inolude manual signatures and true and aceurate reproductions of 
manual signateres created, executed, endorsed, adopted, or authorkzed by the person or 
persons to whom the signatures aro attribatable. SIgnatttres may be copied or 
reproduced cbgitallY, electronically, byphotoeopying, engraving, imprinting, 
lithographing, eleummie mail, facsimile transmission, stamping, or any other means or 
proce,ss which the Exeeutive Director deems acceptaNe. In this paragraph exclusively, 
the terms: electronic transmission, owner, person., writing, and written, shall have the 
meanings assigned. to them. undo: Tx. Bus. Oite, Com § 1.002. 

8, The effeetive date of this Order is the date it is signed by the Commission. A eopy of this 
fully exeeuted. Order shall be Pravid.ed to each of the parties, 
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SIGNATURE PAGE 

TIMM COMMISSION OW ENVIRONMOTAL QUALITY 

1?or 1in mriBSioi Date 

   

e2) 4441 

For 	4,r xeoutive Mrector 	 Date •  
hoi 

the undersigned, have rwad and understand the attached Order. I am anthoriacd te agree to 
the attached Order, and I do agree to the terms and conditions specifed therein. t farther 
acknowledge that the Tein in aecepting payment for the penalty amount, is materially relying 
on such reiresentation. 

I also understand that failure to comply with the Ordering Provision; if any, in this order 
and/or failure to timely pay the penalty amount, may result in; 

• A negative impact on compliance hbtory; 
• Greater scrutiny of any permit applications submitledi 
• Referral delis Case to the Attorney General's Oilice for conternpt, injunctive relk 

additional penalties, and/or attorney fees,. or to a collection agency; 
hiereased penalties hi any future enforcement actions; 
Automatic referral to the AttorneyGenerars Office of any flame enforcement actions; 
and 

• TCHQ seelting other relief as authorized by laW. 
In addition, arty falsification trf L.t.tv compliance documents may result in criminal prosecution. 

cJeole,illrottio  
Name (Printed or typed} 
Autharhted Representative of 
TeX138 Water Systems, Inc. 

Instructions; Send thanrJia1, algand Mar with pentilty payment to tho Financial Atiorht161rfition 
Ramo Oporalions &Won at tho addroay1i Sontion 1V, raragnob uf thIN Drder, 

0 	¡firnailingaddress has changed, please cheek this box and provide the mu address belou n 

_el 4( 
orawyt  'Me 

61 

Me45'ideAk 	 
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Part F — TCEQ Public Water or Sewer System Information 

H4 - Garden Acres 
Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 

Date of last inspection: [--;10/2016  

B. 	For Wastewater Systems: 

9 2 
	o 3 

-TCEQ Discharge Permit Number: 
-Name of Perrnitee: 

W Q 

-Date of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

18. A. Arc any improvements required to meet TCEQ or PUC, 
standards? 

No. If yes, please explain: Yes 

B. Is there a moratorium on new connections? 

 

Yes X No. If yes, please explain: 

     

C. Provide details of each required major capital improvement to correct the deficiencies and moot the 
TCEQ or RIC standards (attach additional sheets if necessary): 
Desciiption of the Required Improvement 	 Schedule to Complete Estimated Cost 

-- - 	--- 	- 

19. Does the systcm being hansferred operate within the city limits of a municipality or within district 
boundaries? X Yes 	No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 16 of 23 9/1 /2014 
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Cl&ss T,icense# Name 
See Attachment 'K' 

           

'

Yes I X No 
Emergency Basis 

20. Do you currently purchase water or sewer treatment capacity from another source? 

 

           

 

Water 	Sewer 	Purchased on a 	Regular 	Seasonal 

 

              

              

• Source: 

 

I% of total supply: 

  

    

List the number of existing connections to be  effected hy this transaction. 
Water Sewer 

-Non Metered -2"meter -Residential Connection 
79 -5/8" or 3/4" meter -3'' meter -Comrnercial Connection 

-1" meter -4" meter -Industrial Connection 
-1 1/2" meter -Other -Other 

Total Water Connections: 79 Total Sewer Connections 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? j  
If ycs, please explain what steps arc being taken to address the capacity issues: 

23. List the name, class, and license number of the operator(s) that will be responsible for the system: 

24. Attach the following maps with each copy of the application: Please See Attachment 'I' 
a. One small scale map clearly showing affected service area with enough detail to accurately locate the 

area if the application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or inerged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transfening area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

I. A general location map delineating the proposed service area with enough detail to 
accurately locate the proposed area within the county. 

"). A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 
following verifiable natural and man-made landmarks, or 

iv. 	a copy of recorded plat map with metes and bounds. 
3. 	A written description of the proposed service area. 

PIJCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 17 of 23 9/1/2014 
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TEXAS COMMON ON ENVIRONMiNTAL QUALITY 

:IN TEE *.a/Nrrlat Of? AN 	 6 	BEFORPTHE 
ENFORCEMENT ACTION 
CONCERNING 	 6 	TEXAS COMMISSION ON 
TEXAS WAriiit SYSTEMS, INC. 	6 
RNIDi376705 	 ENVIRONMENTAL QUALITy 

AGREED ORDER 
DOCKET NO. go0208-PW3-E 

I. 3URISDICTION.A.M3 STVULATIONS 

Ou  11 1'1 0 7 2016  , the Te188 Conan:maim a 	ronmental Quality rthe 
Commission" or "TCE0 considered. this agreement of the parties, resolving an enforcement 
action regarding TRXAS WATER SYSTEMS, MC, C'Respondenti under the authority of TEX. 

Sz SAFETY CODA ch. 341. The Executive Director of the TCEQ, through the Enforcement 
Division., and the Respondent togethor stipulate that; 

1. The Respondent owns and operates a public water supply located two miles west of Loop 
Ma and south of Farm-to-Market Road 224)6 on Poppy Lane near Longview, Gregg 
County, Tens (the "Facility') that has approximately 74 service connections and serves 
at least 25 people per day for at least 60 days per year. 

2. rao ItIrocutive Oireetor and -the Respondent agree that the Commission has Jurisdiction 
to enter this A,greed Order, and that the Respondent is aubjeet to the (.1canm1ssion's 
Jurisdiction, 

3. Tho R expel-Omit reocrived notice of the violations alleged in Section rI (Allegations") ort 
or about Februaly lo, 2016, 

4. The occurrence of any violation is in dispute and the entrY of this Agreed Order shall not 
constitute an admission by the Respondent of any violation alleged in Section II 
("Allegations"), nor of any statute or role. 

An administrative penalty in the amount of One Hundxed Sixty-Eight Dollars (0)16 S) is 
messed by the Commission in settlement of the violsti one alleged in Section II 
("Allegations"). The Respondent has paid One Hundred Thirty-nve DoBars (035) of 
the adrobaistrative penalty and Thirty-Three Dollars ($33) is deferred contingent upon 
the Respondent's timely and satisfaetou compliance with all tho twos of this Agreed 
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Order. The deferred amount will be viedved upon fun cemplianee with the tents of this 
Agreed Order. If the Respondent fefie to timely and satisfactorily comply with all 
requirements of this Agreed Order, the Executive Director may roquiro the Respondent 
to pay all or part of the deferred penalty. 

6. Any notice and proeedures, which might otherwise bo authorized or required ha this 
action, are waived in the interest of a more timely resolution of the matter. 

7. me Executive Director and the Respondent agree on a settlement of the matters alleged 
in thie enforcement action, subject to final approval in accordance with et) Tex. MAIN, 
Colin § 70. legal 

8, Tlic 1,terecut1ve Director may, without further notiee or hearing, refer this matter to the 
Office of the Attorney General of the State eef Texas ("OAG1') for further enforcement 
pro ezedings if the Executive Director determinee that the Respondent has not complied 
with one or more of the terms or mthelitions in this Agreed Order. 

9, This Apeed Order shall terminate five years from its effective date or upon coinpliancc 
with all the terms and conditions sot forth in this Agreed Order, whichever is later. 

The provisions of this Agreed Order are deemed Cv erible.and, if a court of competent 
jnriedletionor othee appropriate authority dee= any provision of this .Agreed Order 
unenforceable, the remaining provisions shall bc valid and enforceable. 

• 

I. ALLE,GATIONS 

As owner and operator of the Atedity, the Respondent is alleged to have failed to comply 
with the maximum contaminant level ("MCT) ao.o8o milligrams per liter ("mg/I:D for total 
tihalo methaneS 	'Weed onthe locational running annnal average, in violation of ao 
Ther. A. CODA § 2.90.115M and TEX, HYAIRIY. &WATT Cora § 341.015(4), as 
documented during a record review conducted from Jamiary 19, 2016 thl'oVel Febraitty 6, 2016, 
Specifically, the locational running annual average concentrations for TTIIM at Rage 2 
Disbrfeetion Eyproducts Site i were 0.087 ragil, for the second qaarter of aote, o,o86 Ing/L. for 
the third quarter of 2o15, and o,o94 nigild for the fourth quarter of 2015. 

III. DENIALS 

The Respondent generally denies etteh allegation in Section t1 ("Ailegfftione), 

IV. ORDERING PROVISIQNS 

It is, therefore, ordered by the Tcy,Q that tho ReApOndent pay an administrative peruilty 
as sot forth in Section I, Paragraph 5 above, The payment of this administrative penalty 
and the Respondent's compliance with all the terms and conditio us set forth in thie 
Agreed Order resolve only the allegatione in Section 11. The Commission shall not be 
consbetined in any mannex from requiring corrective action or pateitiee for viotationa 
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which arenot raised. here. Administrative penalty payments shall be made payable to 
`7CEQ" and shall be sent with the notation "Re; TEXAS WATER SYSTEMS, INC., 
Docket 1•1o. 2016-osa-PWS-Ir to: 

Financial Administration Division, Revenue Operations Section 
Attention: Clutter's Office, MC 214 
Texas Commission on Environmental Quality 
PIO, Box lso88 
Auntie, Texas 7871.1-3o8S 

2. 	It is further ordered that the Respondent shell undertake the following teahnical 
requirements.: 

a. 	ledtbin 365 days after the effective date of thi‘g Agreed Order, Tatum to 
eornpliance with the MCI, for 'rPHM, based on the locational runaing annual 
average, in accorden6e with 3o TEL MM. COW § 2904,5; and 

h. 	Within 381 days after 1he effective date of ibis Agreed Order, submit written 
certifiestien as described below, and include detailec1 supporting docementation 
including photographs, receipts, andfor records to demonstrate complianee with 
Ordering Provision No. sea, The certification shall be notarized by a State of 
Texas Notary Public and include the following cerdfinetrien language: 

"I eutify under penalty of Jaw that I have personally examined and am familiar 
with the information utibmitted and all attached documents, and that bused on, 
my inquiry of those individuals immediately responsible for obtaining the 
information, I believe thst the submitted informatioti ig true)  accurate and 
wmplete. I am aware that there am signOcant penalties for subreitling false 
infonnationo  inehicling the posstbility of fines and imprisonment for knowing 
violations,' 

The evil Fication kali be submitted to: 

Order Compliance Team 
Enforcement Division, MO 149A 
Texas Commission on Environmental Quality " 
P.O. Box 13087 
Austin, Tems 78741-30,7 

with a copy to; 

Public Drinking Miter Section Manager 
Water Supply Division, MC 155 
Texas Commission on Environmental Quality 
P,O‘ Box 1307 
Austia, Texas .74011-3087 
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8. 	The provisions of thie Agreed Order Shan apply to and be binding upon the Respondent. 
The Respondent is ordered to give notice of the Agreed Order to personnel who meintain 
ilayeto-day metro). over the itazilicy operations rdereneed in this Agreed Order. 

The Executive Director may grant an extension of any deadline in this Agreed Order or in 
any plan, report, or other document submitted pursuant to this Agreed Order, upon a 
written and substantiated showing of good cause. All requests for extensions by the 
Respondent shall be made in writing to the Faceoutive Director. Extensions ore not 
effective until the Respondent receives written approval faiom the Exeeutive Director, 
The determination of what constitutes good eause rests solely with the Executive 
Director, 

ti• Thie Agreed Order, issued by the Conutisaion, shall not be adniissthle ageinst the 
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to; (1) 
enforce the terms of this Agreed Order; or (i4) prime violations of a statute within the 
Coramissioles Jurisdiction, or ef a rule adopted or an order or permit isned by the 
Commission under such a statate. 

6. 	This Agreed Order maybe executed in separate ma multiple counterparts, which 
together shall constitute a engle instrument. _Any page of this Agreed Order maybe 
copied, scanned, digitized., (*melted to eleatronieportable doeument fermat ("pall, or 
otherwise reproduced and rev be transmitted by digital or elecuonic transmiesion, 
inelndingbut nbt limited to facsimile transmission and electronic mat Any signature 
affixed to this Agreed. Order shall conetitute an original signature ibr all purposes and 
may be used., filed, b.ubstituted, or iaseed for anypurpose for which an original signature 
could be used, The term "signature shall include manual eignaturee and tru.e and 
accurate reproductions of manual signatures created, executed, endorsed, adopted, or 
authorizedby the person or persons to whom the signatures aro attributable. Signatures 
'may be copied or InrodiloOd d ic1r11r electronically, by photocopying, engravhig, 
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any 
other means or process which the Executive Director deems acovtable In this 
paregraph exclusively, the terms "eleetronie transmission", "owner", 'person", 'writing", 
and "writtee shall have the meanings assigned to them under nix, Bus. ORM CODE 
§ 02. 

7, 	The efieolive date of tbis Order is idle date it is eigned. by the Conttreeden, A copy of this 
fully executed Order shell be provided to each alive parties. 
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0.1.01.011. 

Date 
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SX6NATURE PAGE 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

' Por the Commission 	 Date 

1, the undersigned, have read and:wider/Amid the attached Agreed Order. I am authorized to 
asree to the attached. Agreed Order on behalf of the entity indicated below my signature, and I 
do agree to the terms and conditions specified therein, I farther acknowledge that the TCEQ, in 
accepting payment for the penalty amount, is materially relying ea such relireseutation. 

I deo understand that failure te amply with the Ordering Prorvisions, if any, in this order 
and/or &num to timely pay the penalty amount, mkt mull tiz 
• A negative impact on coinpliance hlatory; 
▪ Greater Mutiny of any permit applications submitted; 
• Referral of this KAN to the Attorniv General's Office for =tempt, Nnnetive relief, 

additional penalties, and/or attorney fees, or to a collection agency; 
• Increased 3?enalties in. any future enforcement actions; 
• Autornatio referral to thc Attorney Genual's Office of any future enforcement actions; 

and 
• TOEQ seeldn 	efa authcoahy 
In addition 	Fitton clan ortgance tlocuments may result in criminal. prosecution. 

S.-27--A2/A 
Date 

tecife, 
• 

 

1}Igh  6r 
Name (Printed or typed) 	 Title 
Authorized Representative of 
TEXAS WATER SYSTEMS, INC, 

intimations: Send the original, signed Agreed Order with peuidty payment le the Ifinenoiel Administration 
Divieiou, Revenue Operations Scotian ta the tami ettion PI, Pariteaph i of this Agreed Order, 
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Bryan W. Shaw, Ph.D., Chairman 
Toby Baer, Comnipttoner 
Jon  Niormalin„ affrontWorm 
Mallard A. Hyde, P,B., Arcautive Directur 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Rocludng and Preoeneng Porkdon 

June 1.0, 201.6 

Mr. James K Brown' 
President 
TEXAS WATER SYSTEMS, LNC, 
7891 Highway 271 
Tyler, TeL 76708-4002 

Re: 	l'CEQ Enforcement Acton 
TEXAS WATER SYMMS, INC, ' 
Docket No,. 2o16-, 02.08-PWS-E 

Dear Mr, Brown: 

closedfor your records is a fully-executed copy of the Agreed Order for the above-
referenced matter. 

Please review the enclosed Agreed Order, particularly the "Ordering Provisione section, 
to determine if further action will be required of you, such as the cotnpletion of techoical 
requirements to achieve compliance. Men technical requirements are listed (usually 
Ordering Provision No. 2 or a), a deadline will be provided hoed On a aimcific number 
of days after the effective date. The effective date is as stated iii the enclosed Agreed 
Order. 

Should you have any questions, please contact Carol McGrath, the Enforcement 
Coordinator haSigiled to this matter, at (210) 03-4063. 

Sincerely, 

e4-1.4-41  

Melissa Cordell 
Assiatant Division Director 
Enfoxement Division 

Enclosure 

cc: 	Carol McGrath, .Enforcement Division 
Water Section Manager, Region 5 

P.0, Box 1.2a87 • Austin, Texan 787ii-so137 • 8m-2394Ooo • tuagittlxns.gov  

How id ocwenetoiner service? tceq.texite.govfountoto 04111`vay 
	 121 
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Bryan W. Shaw, Ph.D., P.R., alaihymn 
Toby Baker, Cmunissioner 
Jon Niermetn, Commissioner 
Riebard Flydo, P.E., Executive Director 

TEXAS COMMI8SION ON ENVIRONMENTAL QI.TALrIT 
Protecting Texas bg Reducing and Preventing Pollution 

September 25, 2017 

CERTIFIED MAIL 9171 9690 0935008g 4069  63 
RETURN RECEIPT REQUESTED 

Mr. James IC. Brown, President 
Garden Arres SubdiVision 
7891 US Highway 271 
Tyler, Texas 75708-4o02 

Re: 	Partial Compliance Letter for: 
Garden Acres Subdivision, located 2 Mi. W of Loop 281 on FM 22O6 on Poppy Lane, 
Longview (Gregg Coanty), Texas 
1N1o13767o5, lICEQ Additional ID No,: o9oo3i, Investigation No.: 1436966 

Dear Mr. Brown: 

The Texas Commission on Emironmental Quality (TCEQ) Tyler Region Office has received 
earoliance documentation that you Omitted on August 30, 201,7, for the alleged violation, track 
nu. 647528, noted during the invegtigation of the above-refertmced facility conducted on June 28, 
2017. The compliance documentation was sufficient to resolve this alleged violation. Please see 
tbe enclosed Summary of Investigation. Findings, 

Please submit compliance documentation by the following dates and. track munbers for the 
outstanding alleged violations: 647523, 647525, 647527 by January 3, 2o18; and 645724 
by November 4, 2017. The documentation should demonstrate what actions have been taken 
to correct the violations and may include photographs, purchase orders, results of analyses, etc. 

'The Texas Commission on Environmental Quality appreciates yourasbistance in this matter and 
your compliance efforts to protect the State's environment. We loOk tbrward to receiving your 
response tbr tho remaining alleged violations. Please note that the Legislature has granted TCEQ 
enforcement powers which we may exercise to ensure veraplianeevith environmental regulatory 
requirements. 

if you ar members of your staff have any questions, please feel free to contact Ms. Jennifer Smith 
in the Regioe 5-1q1er Office at (903) 535-5104. 

111 
A, 	are C: 	er ater Woriaeade.r 
Tyler Region Office 

CCF/jrs 

Enclosures: Summary of Investigation Findings 
Tem Rive. 5 # 2416'1'e/toe  Dr.  Vier, Tema 76701-3734 9n3-535-51on 4,  Fax 903-5954562 

lacstin IimaqUarten:512-239-1000 • teovens.gov  • Row la our custom= =vim? Iceq.traii4OVNISttittetturvey 
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GARDEN ACRES SUBOMSION 

, GREGG COUNTY, 

Additional ID(s): 0920031 

investigation 0 
13. inveati 4808Bk
gauon uate: 0910412017 

' 
.pit. 	 -1' • 

- 
	 „ 

n 	 Fir 

Track No: 647628 
30 TAC Chapter 200.46(8)(1) 

Alleged Violation: 
investigation: 1424189 
	

Comment Data: 07/19/2017 

Failure to have well metere calibrated at leašt once every three years. 

During the investigation, the investigator documented that the well meters for wells 1, and 2 
had not been calibrated within the last three years. According to 30 TAC 290,45(0(1) 
Flow-measuring devices and rate-of-tiow controllers shall be calibrated at least once every 12 
months, and vieli meters shall be calibrated at least once every three years. 
investigation: 1435935 	 Comment Date: 08/24/2017 

Failure to have well metem calibrated ai least once every three years. 

A file record review was conducted on August 24, 2017, to evaluate the status of this 
outstanding alleged violation. The regulated entity submitted documentation on August 21, 
2017, requesting a compliance due date of October 5, 2017, In order to come into 
compliance. This violation will be put under a compliance schedule until the due date. 

Investigation: 1436966 	 Comment Date: 09/0412017 

A file record review was conducted by the TCEQ Tyler Region 5 on September 4, 2017, to 
determine the status of this outstanding alleged violation. 

The TCEQ Tyler Region 5 office received documentation from the regulated entity on August 
30, 2017, to address this violation. 
Resolution: The documentation submitted is an invoice of ihe purchase of two meters for wells 
1 and 2: The documentation submitted has been reiilewed by TCEO Tyler Region 5 and is 	. 
adequate to resolve this outstanding violation. The violation is resolved, 
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TEXAS WATER SYSTEMS Inc 
An Investor Owned TMlity 

7891 Hwy. 271 
Tyler, TX 75708 

Phone: 903-597-5788 Fax: 903-526-0076 

Ms. Cara C. Fisher 
Work Leader, Water Program 
Tyler Region. 5 Office 
2916 Teague Drive 
Tyler,Texas 75701 

Nov. 2, 2017 

Re; Garden Acres Subdivision FWS ID No. 0920031,Investigation No. 1424189 ( Letter 
of.Tuly 21 & Sept. 5, 201 7 ) 
Dear Ms. Fisher: 

We submit this up dated compliance plan for the Garden Acres system on the tracks at 
issue: 
1. Track # 647523: We will tab vessel down for repairs next 120 days -- work in 
process 

2. Track #647524: We will have the necessary updates added to manual in. 60 days—
work in process 

3. Track # 647525; We 1rnJe arrangements with adjacent 
property owner to move fence to appropriate distance within 120 days--working with 
land owner 

5. Track # 647527: We actually have 2 units and addressing the issue of mate with the 
options of transit or fixed-enclosed a photo copy of unit to address issue 

6, Track # 647528: 2ea 1.5 flanged meters wen ordered and installed as indicated on 
work order ( copy enclosed ) 

David L. Odle 
TWS Management 
Operating Company 

7891 Hwy 271 TYLER, TEXAS 75708 • (903) 595-2128 FAX (903) 526-0076 	 124 
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Sayan W. Shaw, Ph.D., P.E., Chairtmcm 
TobyBaker, Commissioner 
Jon Niormsan, Commiesioner 
Richard A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Tem bp Reducing and Preventing Pollution 

July 21, 2017 

CERTIFIED MAIL 91719690 0935 0083 4066 39 
RETURN IMCEIPT REQUESTED 

Mr. James K. Brown, Presidsot 
Garden Aeres Subdivision 
7891 us Highway 271 
Tyler, Texas 75708-4002 

Re: 	Notice of Violation for the Comprehensive Compliance Investigation at: 
Garden Acres Subdivision, located South of FM 2206 on Poppy Lane, Longview 
(Gregg County), Texas 
RN101376705, TCEQ Additional ID: 0920031, Investigation No. 1424189 

Dear Mr. Brown: 

On June 28, 2o17, M. Jennifer Smith of the Texas Conunission on Environmental Quality 
(TCEQ) Tyler Region Office minducted an investigation of the above-referenced system to 
evaluate compliance with applicable requirements for public water systems. Enclosed is a 
summary which lists the investigation findings. During the investigation, curtain outstanding 
alleged violations were identified for which compliance documentation is required. 

Please submit a compliance plan by Augttst 211  2017, for the following outstanding alleged. 
vielations by track numbers: 647523, 647524, 647525, 647526, 647527, and 647528. The 
phm should include the proposed actions to be taken to correct the alleged violations and a 
schedule for tbe completion of the correetions. If file violations have already been corrected, 
please soh* compliance doeumentation, such as a photograph, purchase order, etc., 
demonstrating what actions were taken. 

In the listing of the alleged violations, we bave cited applicable requirements, including  TCEQ 
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining 
TCEQ Rules (GI 032) arc located on our agency website at http://www.teeq.texas.gov  for your 
reference. If you would hie a hard copy of this brochure mailed to you, you may call and request 
one from either the TYler Region Office at (903) 535-5100 or the Central Office Publications 
Ordering Team at 512-239-0028. 
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8' • ely, 

Mr. James K. Brown 
July 21, 2017 
Page 2 

The TCEQ appreciates your assistance in this matter. Please note that the Legislatnre has granted 
TCBQ enforcement powers which we may exercise to ensure compliance with environmental 
regulatory requirements. We anticipate that you will resolve the alleged violations as required in 
order to protect the States enrvironment. lfyou have additional information that we are unaware 
of, you have the opportunity to contest the violation(s) documented in this notice. Should you 
choose to d.o so, you must notify the Tyler Region Office within io days from the date of this letter. 
At that time, Mr, Russ B. Morgan, Water Section Manager, 	schedulc.  a viglation review 
meeting to be eonductedzetthin 2“lays frorWthe .date:01:lds letter. Mlwoy please be advised 
that if you decide to participate in the violation revieW process, the TCEQ may still require you to 
adhere to the compliance schedule included in the attached Summary of Investigation Findings 
until mi official decision is made regarding the states of auy or all of the contested violations. 

If you or members of your staff have any questions, please feel free to contact .Ms. Jennifer Smith 
in the Region 5-Tyler Office at (903) 535-5x04. 

Ms. Cara C. Iiisher 
Work Leader, Water Program 
Tyler Region Office 

CCF/jrs 

Enclosures: Summary of Investigation Findings 
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GARDEN ACRES SUBDIVISION 

, GREGG COUNTY, 

Investigation fi - 

Investiiiaginpkte: 06(28/2017 

Additional 1D(e): 0920031 

Track No: 647523 	Compliance Due Date: To Be Determined 
30 TAC Chapter 290.413(m)11)(B) 

Alleged Violation: 
Investigation: 1424189 Cornmeot Date: 07/10/2017 

      

*Failure to have the Interior surface of the pressure tank inspected every five years. 

During the Investigation, The investigator documented that the interior of the pressure tank - 
had not been inspected every five years. According to 30 TAC 290.48(m)(1)(8) Pressure 
tank ihspections must determine that the pressure release device and pressure gauge are 
working properly, the air-water ratio is being maintained at the proper level, the exterior 
coating systems are continuing to provide adequate protection to all metal surfaces, and the 
tank remains in watertight condition. Preseure tanks provided with an inspection port must 
have the Intedor surface inspected every five years. 
Recommended Corrective Action: Please submit a compliance plan by August 21, 2017. 
The plan should include the proposed actions to be taken to correct the alleged violatlon and a 
schedule for the completion of the corrections. If this violation has already been corrected, 
please submit compliance documentation, such as photographs, purchase orders, results of 
aneiyaes, etc., demonstrating what actions ware taken. 

Track No; 847624 	Compliance Due Date; To Be Determined 
30 TAC Chapter 2g4.420) 

Alleged Violation: 
Investigation: 1424189 	 Comment Date: 07/10m:117 

Failure to update the Plant Operations Manual with emergency oontacts. 

During the investigation, the Investigator documented thet the regulated entity did nat have an 
emereency contact list within the Plant Operations Manual. According to n TAG 290.420 A 
thorough Plant Operations Manual must be compiled and kept up-to-date for operator review 
and reference. This manual ehouid be of sufficient detail to provide the operetor with routine 
maintenence and repair procedures, with protocols to be utilized in the event of a natural or 
man-made catastrophe, as well as provide telephone numbers of water system personnel, 
system officiais, ahd local/state/federal agendas to be contacted In the event of an 
emergency. 
Recommended Corrective Action; Please submit a compliance plan by August 21, 2017. 
The plan should include the proposed actions to be taken to correct the alleged violatioe and a 
schedule for the compietfon of the corrections. If this violation has already been corrected, 
please submit compliance documentation, suoh as photographs, purchase orders, results of 
analyses, etc., demonstrating what actions were taken. 

Track No: 647625 	compliance Due Date: To Be Determined 
30 TAC Chapter 290.41(01HD) 

Alleged Violation: 
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GARDEN ACRES SUBDIVISION 	 investigation # 1424189 
investigation: 1424189 	 Comment Date: 07/19/2017 

Fakir's to prevent livestock within 60 feet of water supply well 01 end #2. 

During the investigation, the investigator observed that both water wells #1 and #2 where 
within 16 feet of the adjoining property line which has goats on the property. According to 30 
TAC 290.41(c)(1)(D) Livestock in pastures shall not be allowed within 50 feet of water supply 
wells. 
Recommended Corrective Action: Please submit a compliance plan by August 21, 2017. 
The plan shoukl include the proposed actions to be taken to correct the alleged violation and a 
schedule for the completion of the corrections, If this violation has already beeri corrected, 
please submit compliance documentation, such as photographs, purchase orders, results of 
analyses, etc., demonstrating what actions were taken. 

Track No: 647528 	Compliance Due Date: To Be Determined 
30 TAC Chapter 290.40(s)(2)(C)(i) 

Alleged Violation: 
investigation: 1424189 	 Comment Date: 07/10/2017 

Failure to veritY the manual disinfectant residual analyzer once every 90 days using chlorine 
solutions of known concentration, 

During the investigation, the investigator documented that the regulated entity did not have 
the earrect calibration standards for the analyzer that the operator was using and therefore 
could not properly calibrate the meter, According to 30 TAC 290.48(s)(2)(C)(i) The accuracy 
-of the manual disinfectant residual analyzers shall be verified at least once every 90 days 
using chlorine solutions of known concentrations. 
Recommended Corrective Action: Please submit a compliance plan by Augus121, 2017, 
The plan 'should include the proposed actions to be taken to correct the alleged vlelation and a 
schedule for the completion of the corrections. If this violation has already been corrected, 
please submit compliance documentation, such as photographs, purchase orders, results of 
analyses, etc., demonstrating what actions were taken. 

Track No: 547627 	Compliance Due Date: To Be Determined 
30 TAG Chapter 29042(e)(4HA) 

Alleged Violation: 
Investigation: 1424189 	 Comment Date:07/10/2017 

Failure, to have a SCSA readily accessible outside the chlorinator room and immediately 
available to the operator in the vent o of an emergency. 

During the investigation, the investigator observed that the regulated entity did not keep a 
SCBA either In the vehicle, at the office, or on-site at the plant. The operator stated that they 
are contracted with 13 facilities and only have one SCBA to which only one operator is 
actually pet 	folioed a fit test an the SCBA. According to 30 TAC 290.42(0)(4)(A) When 
chlorine gas is used, a full-face self-contained breathing apparatus or supplied air respirator 
that meets Occupational Safety and Health Administration (OSHA) standards for eonstruction 
and operation, and a small baffle of fresh ammonia solution (or approved equal) for testing for 
thiorine leakage shall be readily accessible outside the chlorinator room and immediately 
avallabje to the operator fn the event (gen emergenoy. 
Recommended Corrective Action: Please submit a compliance plan by August 21, 2017. 
The plan should,inclucle the proposed actions to be taken to correct the alleged violation and a 
schedule for the completion of the corrections. If this violation has already been corrected, 
please submit compliance documentation, such as photographs, purchase orders, results of 
analysea, eto,, demonstrating what actions were taken. 

Track No: 647528 	Compliance Due Date: To Be Detarmined 
30 TAC Chaptar 290.48(s)(1) 
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GARDEN ACRES SUBDIVISION 	 InvosNation # 1424189 

Alleged Violation: 
Investigation: 1424189 
	

Comment Date: 07/19/2017 

Failure to have well meters calibrated at least once every three years. 
• 

During the Investigation, the Investigator documented that the well meters for wells 1, and 2 
had not been calibrated within the last three years. According to 30 TAG 290,46(0(1) 
Flow-measuring devices and rate-of-flow controllers shall be calibrated at least once every 12 
months, arid well meters shall be calibrated at least once every three years. 
Recommended Corrective Action: Please submit a compllance plan by August 21, 2017. 
The plan should biclude the proposed notions to be taken to correct the alleged violation and 
schedule for the completion of the corrections. if this violation has already been corrected, 
pima auhrnil compliance documentation, such as photographs, purchase orders, results of 
analyses, etc., demonstrating what actions were taken. 
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COPY TEXAS WATER sysTEms Inc 

An Investor Owned Utility 
7891 Hwy. 271 

Tyler, TX 75708 
Phone: 903-597-5788 Fa= 903-526-0076 

Ms. Cara C. Fisher 
Work Leader, Water Program 
Tyler Region 5 OfEee 
2916 Teague Drive 
Tyler,Texas 75701 

Aug. 17, 2017 

Re: Garden Acres Subdivision PWS ID N. 0920031,Investigaiion No. 1424189 ( Letter 
of 	21,20-17 ) 
Dear Ms. Fisher: 

We subnitt this up dated compliance plan for the Garden Acres system on the tracks at 
issue: 
1. Track # 647523: We will take vessel down for repairs next 120 days 

2. Tracki%47524: We will have the necessary updates added te manual in 60 days 

3. Track # 647525: We will make arrangements with adjacent property Owner to move 
&nee tu appropriate distance vNithin 120 days 

4. Trauk 647526: New and current standards were ordered and plaoect irrto use ( emy 
of PO enclosed ) 

5. Track # 647527: We actually have 2 units and addressing the issue of more with the 
options of transit or flxed—beeause of cost need. 120 days to resolve matta 

6. Track # 647528: 2ea 1.5 flanged meters have been ordered and will be installed next 
30 days- PO enclosed 

David L. Odle 
TWS Management 
Operating Company 

7891 HWY 271 • TYLER, TEXAS 75708 (903) 595-2128 FAX (903)526-0076 	 130 



Purchase Order Manapment lne. 

7891 US Highway 271 
Tyler, TX 75708 Date P.O. No. 

8/1712017 M31139 

Vendor 

UNDERGROUND UTILITY SUPPLY 
38 L5 N.N.E, LOOP 323 
TYLER, TX 75708 

Ship To 

TWS Management, Inc. 
7891 US Highway 
lyier, TX 75708 

• • 

. 	Rem • 
- 

. 	.- 	- 	D 	 . oeoription... 	. 	. 
- 

' 	• 
Rate 	• - 	• 	- 

bUstoMir • 
..... 	. 	• 	. 	•• • 	- - -Amount 	. . 

•
. 	. 	• 

in'''.  ts 	-. 

. 

1,5" FLANGED iselffIER ( REPALE METERS 
AT GARDEN ACRES) 

- 

, 

352.06 

. 

*TATSI- Una,. 704.12 

• 

A.* 	ar............ .* 

Total 	 $704,12 

.. 	• 
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