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Application for Sale, Transfer, or Merger of a Retail Public Utility
Pursuan( to Chapter £3.251 of the Texas Water (lode

Docket Number: 492 60

(this number will be assigned by the Public Utility Commission after your application is filed)

7 copies of the application, including the original, along with one copy of the portable electronic storage
medium (such as CD or DVD) containing the GIS data shall be filed with

Public Utility Commission of Texas
Attention: Filing Clerk
1701 N. Congress Avenue
P.O. Box 13326
Austin, Texas 78711-3326

No later than seven days after filing the application for the boundary change, provide a copy of each paper
map and a portable electronic storage medium (such as CD, flash drive or DVD) containing complete and
identical dala to the portable electronic storage medium submitted above Lo

Texas Natural Resources Inforination System
1700 N. Congress Ave, Room B40
Austin, Texas 78701
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Part A - General Information

*RN# |See Attachment ‘A" | *CN# | See Attachment A | * (PRIOR TCEQ ID numbers)

1. Proposed action of application (check all the boxes that apply):

Sale of AIl [:]Portion ofthe | X | Water system(s) under CCN No.. 12473

X | Acquisition Sewer system(s) under CCN No.:

Lease/Rental

[:‘ Transfer of D All D Portion of the 1 Certificated water service area — CCN No.:

Certificated sewer service area — CCN No.:

If only a portion of a system or certificated service area is affected by this transaction, please specify the areas
or subdivision involved:

|
Please see Attachment 'A’ E
and to:
Obtain a CCN for the transferee {purchaser) —indicate if purchaser will take the seller’s CCN
Amend the transferee’s CCN No.: Add systems to CQN 13260

X | Merge or consolidate public utilities
Cancel CCN of the transferor (seller)

2. Praposed effective date of this transaction:l
{Must be at least 120 days after proper notice is provided)

IWithin 60 days of PUC approval|

Part B ~ Current Service Provider or Seller Information

= Questions 3 through 5 apply to the transferor (current service provider or seller)

3. For the current CCN holder or service provider please indicate:
A. Name: ITexas Water Systems, Inc. |
{Individual, Corparation or Other Legal Entity)

who is a{n):of [:I Individual Corporation D wsC D HOA or POA [:] Other [ ]

B. Utility Name (if different than above): |Texas Water Systems, Inc.
Address:|7891 Highway 271, Tyler, Texas 75708 he|ephone: (AC) |(903) 521-2596

C. Contact person. Please provide information about the person to be contacted regarding this
application. Indicate if this person is the owner, operator, engineer, attorney or accountant.
NamejJames K. Brown Title] President
Address]7891 Highway 271, Tyler, Texas 75708 Telephone: (AC} (903) 521-2596

PUCT Sale Merger Transfer (Previous TCEQ IForm 10516)
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Fax:l N I Email:l red@lexaspumpandwater.com
4, About the last rate increase for the system or facilities being
transferred: -
A. What was the effective date of the last rate 10/31/2017
increase?

B. Was notice of this increase provided to the Public Utility Commission of Texas {(commission or PUC)
or a predecessor regulatory authority?

\ ] No i X ) Yes- Application/Docket Number: 47091 - | Date \10)31:2917

5. Please provide a list of all customers affected by this transaction who have deposits held by the transferor
or seller utility, if any, and include the following information (attach additional sheets if necessary): N
Name and Address of Utility Customer Date of Amount of Amount of Unpaid

Deposit Deposit Interest on Deposit

Please See Altachment 'B’

Part C - Purchaser or Transferee Information )

= Questions 6 through 16 refer to the transferee or purchaser.

6. For the person or entity acquiring the facilities and/or CCN: )
Applicant: IUndine Texas, LLC |

(Individual, Corporation, or Other Legal Entity)

Utility Name: | Undine Texas, LLC

(If different than above)
Utility Address: ‘ 17681 Telge Road, Cypress, Texas 77429

Fax: |(713)647-0277 Email: [cthomas@undinellc.com ITelephone (AC): [(713) 574-5953

CCN Numbers held prior to the filing of this application: 13260

7. Check the appropriate box and provide information regarding the legal status of the transferee
applicant:

[ individual

Home or Property Owners Association

| X_|Partnership; attach copy of partnership agreement Please See Attachment 'C'|

vCorpc|>ration; provide charter number as recorded with the Office of the Secretary of State for__l

Texas:

L—_—_' Non-profit, member owned, member-controlled Cooperative Corporation (Article 1434(a)
Water Sewer Service Corporation); provide charter number:

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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County

Municipally-owned utility
District (MUD, SUD, WCID, etc.)

Other (please explain):r

8. If the applicant is an individual or sole proprietorship, provide the following information. If not, skip to
the next question.
Name: NA [Email |
Address NA
Telephone {AC): Fax (AC): |
9, If the applicant is other than an Individual, provide the following information regarding the officers or

partners of the legal entity applying for the transfer. You must complete either question 8 or question
9, whichever applies to the transferee applicant. [PIease See Attachment 'C'

sName: J f‘l’elephone (AC):]

Address:

Position: |Ownership % (if applicable): |0.00%

sName: h’elephone (AC): l

Address:

Position: ownership % (if applicable): |0.00%

eName: Telephone (AC): |

Address:

Position: lOwnership % (if applicable): I0.00%

«Name: f ﬁ'elephone (AC): |

Address:

Position: Iangrship % (if applicable): 10.00%

eName: [Telephone (AC): ]

Address:

Position: ]Ownership % (if applicable): |0.00%

eName: | [Telephone (AC):l
ddress:

Position: ) lownership % (if applicable): [0.00%

= |mportant: = If the applicant is a for-profit corporation, please provide a copy of the corporation’s
"Certification of Account Status" from the State Comptroller Office. This "Certification of
Account Status" can be obtained from:

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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Texas Comptroller of Public Accounts
P. O. Box 13528, Capitol Station
Austin, Texas 78711
1-800-252-5555

» If the applicant is an Article 1434a water supply or sewer service corporation or other non-
profit corporation, please provide a copy of the Articles of Incorporation and By-Laws.

10.  Contact person. Please provide information about the person to be contacted regarding this
application. Indicate if this person is the owner, operator, engineer, attorney or accountant.

Name: |Peter T. Gregg Title: | Partner-Dubois Bryant&Campbell
Address: |303 Colorado, Suite 2300 Austin, Texas 78701 Telephone (AC): 1(512) 457-B000

Fax#  |(512) 457-8008 . Email  |pgregg@dbelip.com

Relationship to the applicant: |Aﬂomey

- |F THERE ARE MORE THAN TWO PARTIES INVOLVED IN THIS TRANSACTION, PLEASE ATTACH SHEETS
PROVIDING THE INFORMATION REQUIRED IN QUESTION 6
THROUGH QUESTION 10 FOR EACH PARTY

11. Please respond to each of the following questions. Attach additional sheets if necessary.
A. Describe the experience and qualifications of the applicant to provide adequate utility service to the
requested area

[Please See Attachment 'E'

B. Has the applicant acquiring the CCN or facilities or an affiliated interest of the applicant been under
enforcement action by the PUC, TCEQ, Texas Department of Health (TDH), the Office of the Attorney
General (OAG) or the Environmental Protection Agency (EPA) in the past for noncompliance with
rules, orders or State Statutes? | |Yes | X |No

If yes, please attach copies of any correspondence with these regulatory agencies concerning these
enforcement actions and describe any actions and efforts to comply with those requirements. Attach
additional sheets if needed.

C. Describe the source and availability of funds required to make the planned or required improvements,
if any, to meet minimum requirements of the TCEQ and PUC and ensure continuous and adequate
service.

Undine Texas, LLC is funded through equity and/or bank financing.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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D. Describe the anticipated impact of this transaction on the quality of utility service and explain any
anticipated changes in the quality of service.

Undine Texas, LLC intends to raise the standards of quality for: 1) customer service, 2)
customer and regulatory communications, 3) all regulatory compliance issues.

E. How will the transaction serve the public interest?

The public will be better served through Undine Texas, LLC ownersnip of water and/or wastewater utilities Jue lo e improvements (o uliity customer service
and the improvements to operalions and maintenance. The EPA reports to Congress state that the best possible futura for small to midsize privately awncd
ulilities Is to be acquired by a larger mare responsible provider that possasses the linancial, managerial and lechnical exparience o insure the system meels

regutatory requiraments.

12. Please describe the nature of the proposed transaction:

Undine Texas, LLC will purchase all utility assets listed in Attachment ‘A’

13. If the transferee applicant is an Investor Owned Utility (IOU) and will be under the rate jurisdiction of
the PUC, please provide the following information. Water supply or sewer service corporations and
political subdivisions of the state should mark this section NfA: |Please See Attachment ‘G’

A « Total Purchase Price: | J

+ Total Original Cost (as recorded on books of seller or merging entity): l

» Accumulated Depreciation as of the proposed effective date of the
transaction:

« Contributions in Aid of Construction:

- Specific surcharges approved by TCEQ or
PUC:

- Revenues from explicit customer
agreements:

- Developer Contributions {please explain):

None

- Other Contributions (please explain):

None

Total Contributions in Aid of Construction

* Net Book Value: [- ) 1

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Pagc 6 o[23 9/1/2014



= Ifthe Original Cost or any of the above items has been established in a rate case proceeding
by the PUC, the TWC or the TCEQ, please provide the Application/Docket Number and date:

T

Application/Docket Number: [4709

| Date: [A0/a172047 5

w |fthe applicant is not under the rate jurisdiction of the TCEQ, only the purchase price and
information related to Contributions in Aid of Construction is required.

Please provide any other information concerning the nature of the transaction you believe
should be given consideration If not explained elsewhere in the application.
[attach additional sheet(s} if necessary]:

3 e VT My S T

‘_:;m"'{ﬁ k73
L

RN
ARy

C. Complete the following proposed entries listed below as shown in books of purchasing (or
surviving) company. Additional entries may be made; the following are suggested only, and
not intended to pose descriptive limitations.

s %

Utility Plant in Service: S e di e

Plant Acquisition Adjustment; Pt atisid
Extraordinary Loss on Purchase: [
Accumulated Depreclation of Plant:
Cash:E
Notes Payable: |2

FAR P AT 5

T Y TTS ] S e
v;‘?{ m 1 ¥ -‘gj{; 4 R OAD Y
AT e P SRS -;“;!'g. RS SRR A Y

As the purchaser, | understand that it is my responsibility in any future rate proceeding to
provide written evidence and support for the original cost and installation date of ali facilities
used and useful for providing utility service.

Purchaser's Initials:

14.  Please indicate the proposed effect of this transaction on the rates to be charged to the affected
customers:

@Wl the customers will be charged the same rates as they were charged before the transaction.

T 5Some [ FAll customers will be charged different rates than they were charged before the

- itransaction.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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If rates are changing, please explain:

Not Applicable

Dpplicant is an 10U and intends to file with the commission or municipal regulatory authority an
application to change rates of some/all of its customers as a result of this transaction. If so, please explain:

Not Applicable

I:Other. Please explain:

Not Applicable

15. List all neighboring water and /or sewer utilities, cities, and political subdivisions providing the same
service within two (2) miles of area affected by this proposed transaction. This information should be
available from the water utility database (WUD) or Applicant’s licensed water operator.

Please See Attachment 'J'

16. Financial, Managerial and Technical information for the acquiring entity.

PUCT Salc Mcerger Transfer (Previous TCEQ Form 10516)
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Part D — Historical Financial Information

Please See Attachment 'G'

. HISTORICAL BALANCE SHEETS

 CURRENT ASSETS

' Cash

CURRENT A-2 YEAR

YEAR (A)

A-1 YEAR

Accounts Receivable

A-3 YEAR

A-4 YEAR

A-5 YEAR

Inventories

Income Tax Receivable

Other

Total

FIXED ASSETS

Land

Collection/Distribution System

Buildings
Equipment

Other

Less: Accum. Depreciation or Reserves

Total

TOTAL ASSETS

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

TOTAL

LONGTERM LIABILITIES

Notes Payable, Long-term

Other

TOTAL LIABILITIES

OWNER'S EQUITY
Paid in Capital

Retained Equity
Other

Current Period Profit or Loss
TOTAL OWNER'S EQUITY

TOTAL LIABILITIES AND EQUITY

WORKING CAPITAL

CURRENT RATIO

DEBT TO EQUITY RATIO EQUITY TO TOTAL
ASSETS

PUCT Sale Merger Transler (Previous TCEQ Form 10516)
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Please See Attachment 'G'

HISTORICAL INCOME STATEMENT

METER NUMBER

Existing Number of Taps

CURRENT

YEAR (A)

A-1 YEAR

A-2 YEAR

A-3 YEAR

A-4 YEAR

A-5 YEAR

New Taps Per Year

Total Meters at Year End

METER REVENUE

Fees Per Meter

Cost Per Meter

Operating Revenue Per Meter

GROSS WATER REVENUE

Fees

Other

Grass Iincome

OPERATING EXPENSES

General & Administrative

Interest

Other

NET INCOME

PUC | Sale Merger Transfer (Previous TCEQ Form 10516)
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Please See Attachment 'G’

!

HISTORICAL EXPENSE DETAIL

GENERAL/ADMINISTRATIVE
 EXPFNSES

Salaries

CURRENT | A-1 YEAR
YEAR (A)

A-2 YEAR

Office Expense

Computer Expensc

A-3YEAR

A-4 YEAR

A-5 YEAR

Auto Expensc

Insurance Expensc

‘I'elephone Expense

Utilities Expense

Depreciation Expense

Property Taxes

Professional Fees

Qther

Total

% Increase Per Year

OPERATIONAL EXPENSES

Salarics

Auto Expensc

Utilitics Expensc

Depreciation Expense

Repair & Maintenance

Supplies

Other

Total

% TIncrease Per Year

ASSUMPTIONS

Interest Rate/Terms

Utility Cost/gal.

Depreciation Schedule

Other

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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Flease See Attachment 'G’

Part E ~ Projected Information

PROJECTED BALANCE SHEETS

CURRENT ASSETS
Cash

| STARTUP [ YEAR1 [ YEAR2

YEAR 3

YEAR 4

YEARS

Accounts Receivable

Inventories

Income Tax Receivable

Other

Total

FIXED ASSETS
Land

Collcetion/Distribution Systcm

Buildings

Equipment

Other

T.ess: Accum. Depreciation or Reserves

Total

TOTAL ASSETS
CURRENT T.TABILITIES
Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

Total
LONGTERM LIABILITIES
Notcs Payable, Long-term

Qther

TOTAL LIABILITIES
OWNER'S EQUITY
Paid in Capital

Retained Equity

Other ‘
Current Period Profit or Loss

e e SV

_TOTAL OWNER'S EQUITY

| TOTAL LIABILITTES AND EQUITY

“WORKING CAPITAL

 CURRENT RATIO
DEBT TO EQUITY RATIO

EQUITY TO TOTAL ASSETS

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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Please See Attachment 'G'

PROJECTED INCOME STATEMENT

YEAR1 | YCAR?2 YEAR 3 YEAR 4 YEAR S TOTALS

'METER NUMBER
Existing Number of Taps
New Taps TPer Year

Total Meters at Year End

Cost Per Meter

Operating Revenue Per Meter

GROSS WATER REVENUE

Fees

Other

Gross Income

OPERATING EXPENSES

i
METER REVENUE —
Fees Per Mecter B

}

|

General & Administrative

Interest
Other o

NET INCOME T 1_

PUCT Sale Merger Trans(er (Previous TCEQ Form 10516)
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PROJECTED EXPENSE DETAIL

Please See Attachment 'G’

GENERAL/ADMINISTRATIVE EXPENSES

| Salaries

YEAR 4 | YEARS

TOTAL

_Oftice Expense

Computer Expense

| Auto Expense

Insurance Expense

Telephone Expense
Utilities Expensc

Depreciation Expensc

Property l'axcs

Professional Fees

Other

Total

% Increase Per Year

OPERATIONAL EXPENSES

| Salaries

0.00%

0.00%

0.00%|

0.00%

0.00%

0.0

_Auto Expense

Dcpreciation Expense

Repair & Maintcnance

Supplies

Other

Total

|

% Increase Per Year

ASSUMPTIONS

Interest Rate/Terms

0.00%

0.00%

0.00%

Utility Cost/gal.

0.00%

0.00%

Depreciation Schedule

Other

PUCT Salc Mcrger Trans(er (Previous TCEQ Form 10516)
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PROJECTED SOURCES AND USES OF CASH STATEMENTS

Please See Attachment 'G’

SOURCES OF CASH

Net Income

Depreciation (If Funded)

TOTAT.

Loan Proceeds

Other

Total Sources

USES OF CASH_

Net Loss

Principle Portion of Pmts.

Fixed Assct Purchasc

Reserve

Other

Taotal Uses

NET CASH FLLOW

DEBT SERVICF. COVERAGE

+ Cash Available for Debt

SERVICE (CADS)

- Net Income (Loss)

| Depreciation, or Reserve Interest

Total

REQUIRED DEBT SERVICE (RDS)

Principlc Plus Intcrest

DEBT SERVICE COVERAGE RATIO

CADS Divided by RDS

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
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7 Part F~ TCEQ Public Water or Sewer System Information

‘Pfease See Attachment 'H’

= Please answer questions 17 through 22 on a different sheet for each physically Distinct system being
transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System IdentificationNumber: | | | | [ T | |

Date of last inspection: | ]

B. For Wastcwatcr Systems:

-TCEQ Discharge Permit Number: wQl T TTT1-ITT
-Name of Permitee: |
-Date of application to transfer Discharge Permit submitted:

-Date of application to transfer Discharge Permit approved by TCEQ:

18. A. Are any improvements required to meel TCEQ or PUC Yes X No. If yes, plcasc cxplain:
standards?

B. Is there a moratorium on new connections? |  |Yes | X |No. If yes, please explain:

C. Provide details of cach requircd major capital improvement to correct the deficiencies and mect the
TCLEQ or PUC standards (attach additional sheets if ncecssary):

Description of the Required Tmprovement Schedule to Complete | Estimated Cost

19. Does the system being transferred opcerate wilhin the city limits of a municipality or within district

boundaries? | | Yes | X |No

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

& Attach copy of franchisc agrecment or consent letter from the city or district.

PUCT Sale Merger 'I'ransfer (Previous TCEQ Form 10516)
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20. Do you currcntly purchasc watcr or scwer treatment capacity from another source? " 1¥es FX]No
T watcr Sewer Purchased on a Regular | |Seasonal __|Emergency Basis

o

%) % of total supply: [§:80%..5x

e Source: |- 50

21. List the number of existing connections to be effected by this transaction,

Scwer

-Residential Connection
-Commercial Connection
-Industrial Connection
-Other

Total Sewer Connections

1 -5/8" or 3/4" meter
-1" meter

)| -1 172" meter R
Total Water Connections:

22. Has the system reached 85% of ils capacity based on TCEQ’s minimum requirements? | |Yes .  |No
If yes, please explain what steps are being taken (o address the capacity issues:

it X! A | T
N BB ".“W-'.(.Sp“‘ 7 . P

A YRR A

24. Attach the following maps with each copy of the application: S€8 Attachment ‘I’

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
area if the application is for the transfer of all or & portion of a CCN,

b. One large scale map showing the proposed service area boundarics being sold, transferred, or merged
and, if available, the existing and proposed facilities. Color coding should be used to differentiatc
cxisting from proposcd facilitics. Facilities and service areu boundaries should be shown with such
exactness that they can be located ou the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps with each copy of the application:

1. A general location map dclincating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:
I metes and bounds survey cortificd by a'licensed stale or registered professional land
. surveyor; or
i, projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be includced); or
iii.  following verifiahle natural and man-made landmarks, or
iv. a copy of recorded plat map with metes and hounds.
3. A writtcn description of the proposed service area.
PUCT Sale Merger Transfer (Previous ‘TCHQ Form 10516)
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Part G — Qaths and Notices

OATH FOR SELLER OR FORMER SERVICE PROVIDER

STATE OF Texas

COUNTY OF Dallas

|, ,Hudson White , being duly sworn, file this application for

sale, lease, rental or merger or consolidation as Owner
{indicate relationship te appficant} that is, owner, member of partnership, title as officer of corporation, or ather authorized
representative of applicant); that, in such capacity, | am qualified and authorized to file and verify such application, am personally
famlliar with the documents filed with this application, and have complied with all the requirements contained in the application;
and, that all such statements made and matters set forth therein with respact to applicant are true and correct. Statements about
other parties are made on informatian and belief. | further state that the application is made in good faith and that this application
does not duplicate any filing presently before the Commission,

| further state that 1 have provided to the purchaser or transferec a written disclosure statement about any conmhutgj property as

reguired under Secnon 13.301(i) and copics of a anding Orders of t eTexas Commission an Environmental the

the Texas Water Code.

FHudson Whitte

AFFIANT
(Utility's Autharized Representative}

if the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly
verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas, this
day 2t of Fobwayy ., 20 18 .

SEAL

NOTARY PUBLIC |
i STATE OF TEXAS

TERESA ANNE TRI2P
Notary Public, State of Texas
Comm, Expires 10-09-2022

Notary ID 131754306 Taresa A, Trigp TQ«SA A\ r..m
PRINT OR TYPE NAME OF NOTARY -

MY COMMISSION EXPIRES ‘[3-—- S‘.— el Z

One copy of this page must be submitted for each utility invalved in this transaction.

>
N

gX

e
A
Pon ]

2t
.a~“°=.
g
(TN

¢/

D
)
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OATH FOR PURCHASER OR ACQUIRING ENTITY

STATE OF Texas

COUNTY OF ‘Pf(’ NS

I, C[u/x@{ 4 . Ihe 44I3s , being duly sworn, file this application for
sale, lease, rental or merger or consolidation as 3‘)’\ o VI (’ ¢ Freg cl(/)'F

findicate relationship to applicant) that is, owner, member of partnership, title as officer of corporation, or other authorized
representative of applicant); that, in such capacity, | am qualified and authorized to file and verify such application, am
personally familiar with the documents filed with this application, and have complied with all the requirements contained in
the application; and, thal all such statements made and matters set forth therein with respect to applicant are true and
correct. Statements about other parties are made on information and belicf. | further state that the application is made in
good (aith and thal this application does not duplicate any filing presently before the Commission.

| am also authorized and do agree ta be bound by and comply with any gutstanding crders of the Texas Commission on
Environmental Quality, the Public Utility Commission of Texas or the Attorney General which have been issued lo the system

or facilities being acquired and recognize that | will be subject to administrative penalties or other enforcement actions If |
do not comply.

AFFIANT
ity’§ Authorized Represcntative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly verified
Power of Attorney must be enclosed.

Applicant represents that all other partics to this transaction have been furnished copies of this completed application.

SUBSCRIBED AND SWORN TO BEFORE ME, a Notary Public in and for the State of Texas, this

day Al of Ff)o«’uaﬂx\

SEAL \ ™

W [ 4 ‘wlu”mu nd

maiediohbaahioa = NOTARY PUBLIC IN AND FOR THE

W, Nls el AMURD STATE OF TEXAS
‘?f— Notary Punic, Gtate of Texas

S¥3 Comm Espoas 01-28-2021

_:wft.‘?: m?;_f 129281278 J J\\;\\ Q{ {&' KU{'Q/WW tLﬂﬁl

PRINT OR TYPE NAME OF NOTARY

MY COMMISSION EXPIRES \“ ZEA 'A

One copy of this page must be submitted for each utility involved in this transaction.
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FORM A Docket No.

Notice to Current Customers, Neighboring Systems and Cities

Texas Water Systems, Inc. 'S
(Seller’s or Transferor's Name)

NOTICE OF INTENT TO SELL FACILITIES AND TRANSFER CERTIFICATE OF CONVENIENCE AND
NECESSITY {CCN) NO 12473 TQ  Undine Texas, LLC
{Purchaser’s or Transferee’s Name)

IN Gregg, Henderson, Limestone, Smith, and Upshur COUNTY, TEXAS

To: Date Notice Mailed o , 20
(Name of Customer, Neighboring System or City)

(Address)
City State Zip
Texas Water Systems, Inc. 7891 U.S H[&wﬁgy A Tyler, Texas 75708
Sellers or Transferors’ Name Address City/State/Zip Code

has submitted an application with the Public Utility Commission of Texas to sell facilities and transfer

water or sewer (please select) CCN No. 12473 iN Greop. Honorca, Umastone, Srith and Usher [ County Namic]
County to:
Undine Texas, LLC 17681 Telge Road Cypress, Texas 77429
Purchasers or Transferee’s Name Address City/State/Zip Code

The sale is scheduled to take place as approved by the Commission {(V.T.C.A., Water Code §13.301). The transaction and the transfer of

the CCN include the following subdivision(s): Ip|ease see Attachment '
The area subject to this transaction is located approximately miles —____direction) of
downtown ,{City or Town] Texas, and is generally bounded on the north by
;on the east by
;on the south by ;and on the west by
The total area being requested includes approximately acres and serves current customers.

This transaction will have the following effect on the current customer's rates and services:
This application will not'gﬁqnge the customers rates

Affected persons may file written protests and/or request a public hearing within 30 days of this notice.
To request a hearing, you must:
(1) state your name, mailing address and daytime telephone number;
{2) state the applicant's name, application number or another recognizable reference to this application;
{3) include the statement "I/we request a public hearing”;
(4} write a brief description of how you, the persons you represent, or the public interest would be
adversely affected by the proposed transaction and transfer of the CCN; and
(5) state your proposed adjustment Lo the application or CCN which would satisfy your concerns and
causc you to withdraw your request for a hearing.



Only those persons wha submit a written request io be notified of a hearing will receive notice if a hearing is scheduled. The
Commission will issuc the CCN requested in the referenced application unless a hearing Is scheduled to consider the transaction. If no

protests or requests for hearing are filed during the comment period, the Commission may issue the CCN 30 days after publication of
this notice.

Persons who wish to protest or request a hearlng on this application should write the:
Filing Clerk
Public Utility Commission of Texas
1701 North Cangress Avenue
P.0. Box 13326
Austin, Texas 78711-3326

Se desea informaclon en Espanol, puede Hamar al
1-888-782-8477

Representative

Y
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FORM B Docket No.

Notice to Current Customers, Neighboring Systems, Landowner and Cities

Texas Water Systems, Inc. 'S NOTICE OF INTENT TO SELL FACILITIES TO

(Seller’s or Transferor's Name}

Undine Texas, LLC AND FOR Undine Texas, LLC

(Purchaser’s or Transferee’s Name) Purchaser’s or Transferee’s Name)

TO OBTAIN OR AMEND A CERTIFICATE OF CONVENIENCE AND NECESSITY {CCN) IN
Gragg, Hendersaon, Limestone, Smith, and Upshur COUNTY, TEXAS

To: _ Date Notice Mailed o , 20
(Name of Customer, Neighboring System, Landowner or City)

(Address)
City State o Zl;) D
Texas Water Systems, Inc. 7891 U.S. Highway 271 Tyler, Texas 75708
Sellers or Transferors’ Name Address City/State/Zip Code

has submitted an application with the Public Utility Commission ot Texas to sell water or sewer (please

select) Facilities in Gregg, Henderson, Limestone, Smith, and Upshur ~ [County Name] County to:
Undine Texas, LLC 17681 Telge Road Cypress, Texas 77429
Purchasers or Transferee’s Name Address City/State/Zip Code

The transferee has also requested to obtainfamend a CCN in this application. The sale is scheduled to take place as approved by the
Commission (Texas Water Code §13.301). The transaction and the proposed service area include the following subdivision(s):

Please see Attachment 'l |

The area subject to this transaction is located approximately miles [direction] of
downtown ,[City or Town] Texas, and is generally bounded on the north by
;on the east by
;on the south by ;and on the west by
The total area being requested includes approximately acres and serves current customers.

This transaction will have the following effect on the currenl cuslomer's raies and services:
This application will not changs the customers rates

Affected persons may file writlen protests and/or request a public hearing within 30 days of this notice.
To request a hearing, you must:
(1) state your name, mailing address and daytime telephone number;
(2) state the applicant's name, application number or another recognizable reference to this application;
{3} include the statement "I/we request a public hearing”;
(4) write a brief description of how you, the persons you represent, or the public interest would be adversely
affected by the proposed transaction and transfer of the CCN; and

(5) state your proposed adjustment to the applieation ar CCN which would satisfy your concerns and cause you to withdraw
your request for a hearing.

Only those persons who submit a written request to be notified of a hearing will receive notice if a hearing is scheduled. The
Commission will issue the CCN requested in the referenced application unless a hearing is scheduled 1o consider the transaction. if no

22



protests or requests for hearing are filed during the comment period, the Commission may issue the CCN 30 days after publication of
this notice.

Persons who wish to protest or request a hearlng on this apglication should write the:
Filing Clerk
Pubiic Utility Commissian of Texas
1701 North Congress Avenue
P.0O. Box 13326
Austin, Texas 78711-3326

Se desea Informacion en Espanol, puede llamar al
1-8B8-782-8477

o™ 1 R . Ty
oy S T AR o

Utility Name

ot 32,3
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ATTACHMENT "A"

STM FILING UNDINE TEXAS, LLC AND TEXAS WATER SYSTEMS, INC

12473

101250405
PWSID No 1070176
Subdivision _Cape Tranquility
County Henderson

Connections

VT T B R s e e R e e
CN 600629893

CCN 12473

RN 101440592

PWSID No 2300021 »
Subdivision Country Club Estates
County Upshur

Connections [‘TCEQ)

FELEHTR AR A

CN

CCN 12473

RN 101210292

PWSID No 2300020 .
Subdivision Friendship

County Upshur

CCN 12473

RN 101376705
PWSID No 0920031 -
Subdivision Garden Acres
County Gregg

Connections g'l_'CEQ) B 79

CRrEr ey RESOIER R La R R
CN 600629893

CCN 12473

RN 102665865

PWSID No 2120081 -

Subdivision Garden Valley Resort

County Smith

Connections {TCEQ) 88

26



Subdivision

600629893
12473
101195238

2120034 .
Mount Sylvan
Smith

Connections (TCEQ}

Subdivision

Connections (TCEQ) 199

Subdivisicn

Connections (TCEQ)

12473

101182475

2300026 -

Rosewood & Harmony
Upshur

199

600629893
12473
102321544
2120104 ~

Stallion Lake Ranch
Smith

%4
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APPLICATION OF TEXAS WATER § PUBLIC UTluh_} 'COMMISSION

N

DOCKET NO. 47091 B

-~ rofe 9
Y ST IR TN 3

SYSTEMS, INC. FOR AUTHORITY TO  § ;L
CHANGE RATES § OF TEXAS

NOTICE OF APPROVAL

This Notice addresses the application of Texas Water Systems, Inc. for a rate/tariff change

in Upshur County. Commission Staff recommended approval of the application. The application

is approved,

The Commission adopts the following findings of fact and conclusions of law:

1. Findings of Fact

Procedural History

1.

On April 21, 2017, Texas Water filed an application with the Commission under 'I'exas
Water Code (TWC) § 13.1871 to changes its rates,

Texas Water holds water certificate of convenience and necessity no. 12473,

Texas Water mailed notice of the proposed rate change to all of its customers on or about
May 8, 2017.

Fifty-six protests (6.6%) out of 842 connections were received from the ratepayers affected
by this rate/tariff change.

On August 4, 2017, Commission Staff recommended Texas Water’s application be deemed
administratively complete and the notice sufficient.

On August 9, 2017, Order No. 4 was issued, deeming the application administratively
complete and the notice sufficient.

On October 17, 2017, Commission Staff recommended the application be deemed

administratively complele and recommended approval, Commission Staff attached the
final tariff pages.

The tariff discussed in Finding of Fact No. 7 is attached to this Notice.

C5
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Docket No. 47091 Notice of Approval Page2of3

9.

10.

On October 23, 2017, Commission Staff filed a joint motion to admit evidence.

On October 31, 2017, Order No. 6 was issued, admitting evidence into the record.

Propased Rute Increase

11.

12.

13.

The rates requested by Texas Water produce total revenues of approximately $629,748.
Commission Staff recommends approval of the following rate structure:

Meter Size Proposed Rates
5/8” $42.00
W $63.00
1" $104.00
1" $205.00
2" $325.00
3” $600.00

Gallonage charge: $3.00 per 1,000 gallons
Texas Water’s proposed rates, as laid out in the tariff, are just and reasonable.

‘Texas Water’s proposed rates permit the utility a reasonable opportunity to earn a
reasonable return on invested capital and to preserve the financial integrity of the utility.

II. Conclusions of Law
Texas Water is a retail public utility as defined in TWC § 13.002(19) and 16 Texas
Administrative Code (TAC) § 24.3(59).

The Commission has jurisdiction over this application inder TWC §§ 13.041 and 13.181,

TWC § 13.1871(k) states the regulatory authority may set the matter for hearing on its own
motion at any time within 120 days after the effective date of the rate change. No hearing
is required. Hearing requests filed in this docket do not satisfy the 10% or 1,000 ratepayer
requirement of TWC § 13.1871(i).
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Docket No. 47091 Natice of Approval Page 3 of 3

4, The rates approved herein are consistent with the requirements of TWC §§ 13.182 and
13.183.

5. Texas Water provided notice consistent with TWC § 13.1871 and 16 TAC § 24.22,

6. The requirements for informal disposition in 16 TAC § 22.35 have been met in this
proceeding.

7. This docket was processed in accordance with the requirements of the Texas Water Code
and Commission rules.

HI. Ordering Paragraphs
In accordance with these findings of fact and conclusions of law, the Commission issues
the following orders:

L. The application is approved. The tariff implementing the approved rates is attached to this
Notice.

2. Al other motions, requests for entry of specific findings of fact and conclusions of law, and
any other requests for general relief, if not expressly granted herein, are hereby denied.
Signed at Austin, Texas the S\Q day of October 2017.

PUBLIC UTILITY COMMISSION OF TEXAS
JEFFREY J. HUHN
ADMINISTRATIVE LAW JUDGE
w2013

q:\cadm'docket management\water'rates\ 7xxx\47091 - noa.docx
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WATER UTILITY TARIFF

Docket Number 47091
Texas Water Systems, Inc. 7891 U.S. Highway 271
(Utility Name) {Business Address)
Tyler, Texas 75708 (903) 595-2128
{City, State, Zip Code) {Area Code/Telephonc)

This tariff is effective for utility operations under the following Certificate of Convenience and
Necessity:

12473

This tariff is effective in the following county:

Gregg, Henderson, Limestone, Smith and Upshur

This tariff is effective in the following ci.tics or unincorporated towns (if any):
Nope

This tariff is effective in the following subdivisions or systems:

See attached list.

TABLE OF CONTENTS
The above utility lists the following sections of its tariff (if additional pages are nceded for a
section, all pages should be numbered consecutively):

SECTION 1.0 -~ RATE SCHEDULE ...t 2
SECTION 2.0 -~ SERVICE RULES AND POLICIES.......ccoensumamsmsnmimcacsnn 4
SECTION 2.20 — SPECIFIC SERVICE RULES AND POLICIES .........cececcrvmneee g
SECTION 3.0 — EXTENSION POLICY ....ccccviicinmnmsinsnreensinmmesesrsssienieims 9
SECTION 3.02 — SPECIFIC UTILITY EXTENSION POLICY .....cccvervennreisenns 10

APPENDIX A — DROUGHT CONTINGENCY PLAN
APPENDIX B — APPLICATION FOR SERVICE
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Texas Water

ms, Ine¢.

This tariff is effective in the following subdivisions or systems:

Subdivision PWS ID Number County
Cape Tranquility 1070176 Henderson
Country élub Estates. 2300021 Upshur
Friendship Community 2300020 Upshur
Garden Acres Subdivision 0920031 Gregg
Garden Valley Water 2120081 | Smith
System

Mount Sylvan Community 2120034 Smith
Rosewood Commumity 2300026 Upshur
Stallion Lake | 2120104 Smith
Tall Oaks Subdivision 1470037 Limesione
Docket No, 47091
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Texas Water Syste

i

Water Utility Tariff Page No. 2
SECTION 1.0 -- RATE SCHEDULE

Section 1.01 - Rates

Meter Size Monthly Minimum Charge (incindes 0 gallons) Gallonage Charge
5/8" $42.00 $3.00 per 1,000 gallons
3/4" $63.00

i 104.00

1%" $205.00

2" 325.00

3" $600.00

FORM OF PAYMENT: The utility will acoept the following forms of payment:

Cash X_ Check X Money Order X  Credit Card QOther (specify)

THE UTILITY MAY RBQUIRE EXACT CHANGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS
MADE USING MORE THAN $1.00 IN SMALL COINS. A WRITTEN RECEIPT WILL. BE GIVEN FOR CASH
PAYMENTS.

REGULATORY ASSESSMENT ........... (ranesrarsssara s tabsn iRt e e Doresenasnsbennartanes sivessssonens verevenenn 1.0%

PUC RULES REQUIRE THE UTILITY TO COLLECT A Fl"l" 0[‘ ONE PERCENT OF TllF RETAIL MONTHLY BILL
AND TO REMIT TO THE TCEQ,

Section 1.02 — Miscellaneous Fees

TAP FEE........ NSsadssnctessasenaats P T v ettt ns sreees 800.00

TAP COVERS THE UTILITY'S COST F()R MA’I‘ERIAI S AND LABOR TO INSTALL, STANDARD RESIDENTIAL 5/8*
OR 3/4" METER. AN ADDITIONAL FEE TO COVER UNIQUE COSTS IS PERMITTED IF LISTED ON TH{S TARIFF.

METER TEST FEE (actual cost of testing the meter up t0)....cuvcrieeceimrnesvseacsseasnne rernseesseenens $25.00

THIS FEE WHICH SHOULD REFLECT THE UTILITY’S COST MAY BE CHARGED [F A CUSTOMER REQIFSTS A
SECOND METER THST WITHIN A TWO-YEAR PERIOD AND TIIE TEST INDICATES TIIAT THCE METER 1S
RECORDING ACCURATELY. THIS FEE MAY NOT EXCEED $25.

RECONNECTION FEE

TIHE RECONNECT FEE MUST HE PAID BHFORE SERVICE CAN BHE RbS'I‘ORED TO A CLSTOMER WHO HAS
BEEN DISCONNECTED FOR THE FOLLOWING REASONS:

&) Nonpayment of bill (Maximum $25.00)....ccccconnnecnens eheresstisssereses Parerssrsaes $25.00
b) Customer's tequest............... eRbeRres iR b e es R iR Saae bE b SO S SAS R RS oA R eSS ans nna s pRvs .. NOng

or vther reasons listed under Section 2.0 of thls tariff

PUC RULES ALLOW A ONE-TIME PENALTY TO BE CHARGED CN DELINQUENT BILLS. A LATE CHARGE MAY
NOT BE ATPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIQUS BILLING.
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RETURNED CHECK CHARGE.......ciiciminrentrmnimirinsessmmmiimimr s ess s ssssssnsssessess $25.00
RETURNED CHECK. CHARGES MUST BE BASED ON THE UTILITY’S DOCUMENTABLE COST.

CUSTOMER DEPOSIT RESIDENTIAL (Maximum $50) .....cccrvmerinireencrmsnseeseneninessessenas $50.00
COMMERCIAL & NON-RESIDENTIAL DEPOSIT .....ccconueee 1/ FE NNUAL BILL

GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE
WHEN AUTHORIZED IN WRITING BY PUC AND AFTER NOTICE TO CUSTOMERS, THE UTILITY MAY

INCREASE RATES TO RECOVER INCREASED COSTS FOR INSPECTION FEES AND WATER TESTING. (16 TAC
24.21(bX2XF))

LINE EXTENSION AND CONSTRUCTION CHARGES:

REFER TO SECTION 3.0-EXTENSION POLICY FOR TERMS, CONDITIONS, AND CHARGES WHEN NEW
CONSTRUCTION IS NECESSARY TO PROVIDE SERVICE.

Docket No. 47091
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Section 2.01 — Rules

The Utility will have the most current Public Utility Commission of Texas (PUC or Commission)
Rules, 16 TAC Chapter 24, available at its office for reference purposes. The Rules and this tariff
shall be available for public inspection and reproduction at a reasonable cost. The latest Rules or
Commission approved changes to the Rules supersede any rules or requirements in this tariff,

Section 2.02 - Application for and Provision of Water Service

All applications for service will be made on the Utility's standard application or contract form
(attached in the Appendix to this tariff) and will be signed by the applicant before water service is
provided by the Utility, A separate application or contract will be made for each service location.

After the applicant has met all the requirements, conditions, and rcgulations for service, the Utility
will install tap, meter, and utility cut-off valve and/or take all necessary actions to initiate service.
The Utility will serve each qualified applicant for service within 5 working days unless line
extensions or new facilities are required. If construction is required to fill the order and if it cannot
be completed within 30 days, the Utility will provide the applicant with a written explanation of
the construction required and an expected date of service.

Where scrvice has previously been provided, service will be reconnected within one working day
after the applicant has met the requirements for reconnection.

The customer will be responsible for furnishing and laying the necessary customet service pipe
from the meter location to the place of consumption. Customers may be required to install a
custormer owned cut-off valve on the customer's side of the meter or connection,

Section 2.03 - Refusal of Service

The Utility may decline to serve an applicant until the applicani has complied with the regulations
of the regulatory agencies (state and municipal regulations) and for the reasons outlined in the
PUC Rules. In thc event that the Utility refuses to serve an applicant, the Utility will inform the

applicant in writing of the basis of its refusal. The Utility is also required to inform the applicant
that a complaint may be filed with the Commission.

Section 2.04 - Customer Deposits

If a residential applicant cannot establish credit to the satisfaction of the Utility, the applicant may be
required to pay a deposit as provided for in Section 1.02 of this tariff. The Utility will keep records of
the deposit and credit inlerest in accordance with PUC Rules.

Residential applicants 65 years of age or older may not be required to pay deposits unless the
applicant has an outstanding account balance with the Utility or another water or sewer utility that
accrued within the last two years.

Docket No. 47091
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued)

Nonresidential applicants who cannot establish credit to the satisfaction of the Utility may be

required to make a deposit that does not exceed an amount equivalent to one-sixth of the estimated
annual billings.

Refund of deposit. If service is not connected, or after disconncction of service, the Utility will
promptly refund the customer’s deposit plus accrued interest or the balance, if any, in excess of the
unpaid bills for service furnished. The Utility may refund the deposit at any time prior to
termination of utility service but must refund the deposit plus interest for any regidential customer
who has paid 18 consecutive billings without being delinquent.

Section 2.05 - Meter Requirements, Readings. and Testing

All water sold by the Utility will be hilled based on meter measurcments. The Utility will provide,
install, own, and maintain metets to measure amounts of water consumed by its customers. One

meter is required for each residentisl, commercial, or industrial facility in accordance with the
PUC Rulcs.

Service meters will be read at monthly intervals and as ncarly as possible on the corresponding
day of cach monthly meter reading period unless otherwise authorized by the Commission.

Meter tests. The Utility will, upon the request of a customer, and, if the customer so desires, in his
or her presence or in that of his or her authorized representative, make without charge a test of the
accuracy of the customer's meter. If the customer asks to observe the test, the test will be made
during the Utility's normal working hours at a time convenient to the customer. Whenever
possible, the test will be made on the customer's premises, but may, at the Utility's discretion, be
made at the Utility's testing facility, If within a penod of two years the customer requests a new
test, the Utility will make the test, but if the meter is found to be within the accuracy standards
established by the American Water Works Association, the Utility will charge the customer a fee
that reflects the cost to test the meter up to a maximum $25 for a residential customer, Following
the completion of any requcsted test, the Utility will promptly advise the customer of the date of
removal of the meter, the date of the test, the result of the test, and who made the test.

Section 2.06 - Billing

Bills from the Utility will be mailed monthly unless otherwise authorized by the Commission. The
due date of the bills for utility service will be at least sixteen (16) days from the date of issuance.
The postmark ou the bill or, if there is no postmark on the bill, the recorded date of mailing by the
Utility will constitutc proof of the date of issuance. At the customer’s option, bills may be sent in
a paperless, electronic form by email. The date of the email will constitute the date of issuance.

Payment for utility service is delinquent if full payment, including late fees and the regulatory
assessment, is not received at the Utility or the Utility's authorized payment agency by 5:00 p.m.

on the due date. If the due date falls on a holiday or weckend, the due date for payment purposes
will be the next workday after the due date.
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued)

A late penalty of either $5.00 or 10% will be charged on bills received after the due date. The
penalty on delinquent bills will not be applied to any balance to which the penalty was applied ina
previous billing. The Utility must maintain a record of the date of mailing to charge the late
penalty,

Each bill will provide all information required by the PUC Rules. For each of the systems it
operates, the Utility will maintain and note on the monthly bill a telephone number (or numbers)

which may be reached by a local call by customers. At the Utility's option, a toll-free telephone
number or the equivalent may be provided.

In the event of a dispute between a customer and the Utility regarding any bill for utility service,
the Utility will conduct an investigation and report the results to the customer, If the dispute is not
resolved, the Utility will inform the customer that a complaint may be filed with the Commission.

Section 2.07 - Service Disconnection

Utility service may be disconnected if the bill has not been paid in full by the date listed on the
termination notice. The termination date must be at least 10 days after the notice'is mailed or hand
delivered.

The Utility is encouraged to offer a deferred payment plan to a customer who cannot pay an
outstanding bill in full and is willing to pay the balance in reasonable installments. However, a
customer’s utility service may be disconnected if a bill has not been paid or a deferred payment
agreement entered into within 26 days from the date of issuance of a bill and if proper notice of
termination has been given.

Notice of termination must be a separate mailing or hand delivery in accordance with the PUC
Rules.

Utility service may also be disconnected without notice for reasons as described in the PUC Rules.

Section 2.08 - Reconnection of Service

Utility personnel must be available to vollect payments and to reconnect service on the day of and
the day after any disconnection of service unless service was disconnected gt the customer's
request or due to a hazardous condition.

Service will be reconnected within 24 hours after the past due bill and any other outstanding
charges are paid or correction of the conditions which caused service to be disconnected.

Docket No. 47091

37



Texas Water Systems, Inc. Water Utility Tariff Page No. 7
SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued)

Section 2.09 - Service Interruptions

The Utility will make all reasonable efforts to prevent interruptions of service. If interruptions
occur, the Utility will re-establish service within the shortest possible time. Except for momentary
interruptions due to automatic equipment operations, the Utility will keep a cornplete record of all
interruptions, both emergency and scheduled and will notify the Commission in writing of any
service interruptions affecting the entire system or any major division of the system lasting more
than four hours. The notice will explain the cause of the interruptions.

Prorated Bills. If service is interrupted or seriously impaired for 24 consecutive hours or more, the
Utility will prorate the monthly base bill in proportion to the time service was not available to
reflect this loss of service,

Section 2.10 - Quality of Service

The Utility will plan, furnish, and maintain production, treatment, storage, transmission, and
distribution facilities of sufficient size and capacity to provide a continuous and adequate supply
of watcr for all reasonable consumer uses. Unless otherwise authorized by the Commission, the

Utility will maintain facilities as desctibed in the TCEQ Rules and Regulations for Public Water
Systems, '

Section 2.11 - Customer Complaints and Disputes

If a customer or applicant for service lodges a complaint, the Utility will promptly make a suitable
investigation and advise the complainant of the results. Service will not be disconnected pending
completion of the investigation. If the complainant is dissatisfied with the Utility's rcsponse, the
Utility must advise the complainant that he has recoursc through the PUC complaint process.

Pending resolution of a complaint, the Commission may require continuation or restoration of
service,

The Utility will maintain a record of all complaints which shows the name and address of the
complainant, the date and nature of the complaint and the adjustment or disposition thereof, for a
period of two years after the final settlement of the complaint.

Docket No. 47091
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This scction contains specific utility service rules in addition to the rules previously listed under
Section 2.0. Tt must be reviewed and approved by the Commission and in compliance with PUC
rules to be effective.

Docket Na. 47091
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Texas Water Systems, Inc. Water Utility Taniff Page No. 9

SECTION 3.0 - EXTENSION POLICY
Section 3.01 - Standard Extension Requirements

LINE EXTENSION AND CONSTRUCTION CHARGES. No contribution in aid of construction
may be required of any customer except as provided for in this approved extension policy.

The customer will be given an itemized statement of the costs, options such as rebates to the
customer, sharing of construction costs between the Utility and the customer, or sharing of costs
between the customer and other applicants before beginning construction.

The Utility will bear the full cost of any oversizing of water mains necessary to serve other
customers in the immediate area. The individual residential customer shall not be charged for any
additional production, storage, or treatment facilities, Contributions in aid of construction may not
be required of individual residential customers for production, storage, treatment or transmission
facilities unless otherwise approved by the Commission under this specific extension policy.

COST UTILITIES SHALL BEAR. Within its certificate area, the Utility will pay the cost of the
first 200 feet of any water main or distribution line necessary to extend service to an individual
residential customer within a platied subdivision. Howcver, if the residential customer requesting
service purchased the property after the developer was notified of the need to provide facilities to
the Utility, the Utility may charge for the first 200 feet. The Utility must also be able to document
that the developer of the subdivision refused to provide facilities compatible with the Utility's
facilities in accurdance with the Utility's approved extension policy after receiving a written
request from the Utility.

Developers may be required to provide contributions in aid of construction in amounts to furnish
the system with all facilities necessary to comply with the PUC’s Rulcs.

Docket No. 47091
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This section contains the Utility's specific extension policy that complies with the requirements
already stated under Section 3.01. It must be reviewed and approved by the Commission and in
compliance with PUC Rules to be effective.

Residential customers not covered under Section 3.01 will be charged the equivalent of the costs
of extending service to their property from the nearest transmission or distribution line even if that
line does not have adequate capacity to serve the customer. However, if the customer places
unique, non-standard service demands upon the system, the customer may be charged the full cost
of extending service to and throughout their property, including the cost of all neccssary
transmission and storage facilities necessary to meet the gervice demands anticipated to be created
by that property.

Developers may be required to provide confributions in aid of construction in amounts sufficient
to furnish the development with all facilities nccessary to provide for reasonable local demand
requirements and to comply with TCEQ minimura design criteria for facilities used in the
production, transmission, pumping, or treatment of water or TCEQ minimum requitements. For
purposes of this subsection, a developer is one who subdivides or requests more than two meters
on a piece of property. Commercial, industrial, and wholesale customers will be treated as
developers.

Docket No. 47091
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APPENDIX A - DROUGHT CONTINGENCY PLAN
“This page incorporates by reference the utility’s Drought Contingency Plan, as approved and
periodically amended by the Texas Commission on Environmental Quality.”
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Attachment ‘B’
Confidential

Customer Name, Address and Deposit Information
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CONFIDENTIAL

DOCKET NO.:

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of a Retail Public Utility

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment B — Customer Name,
Address, and Deposit Information

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 44 TO 56

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: February 25,2019



Attachment ‘C’

Confidential
Limited Liability Company Agreement Undine Texas, LLC
and Organizational Chart
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CONFIDENTIAL

DOCKET NO.:

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of a Retail Public Utility

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment C — Limited Liability
Company Agreement Undine Texas, LL.C and Organizational Chart

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 58 TO 65

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: February 25, 2019



Attachment ‘D’

Certificate of Account Status
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Delaware

The First State

I, JEFPFREY W. BULLOCK, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY YUNDINE TEXAS, LLCY IS DULY FORMED
UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING AND
HAS A LEGAL EXISTENCE 8C FAR AS THE RECORDS OF THIS OFFICE SHOW, AS
OF THE TWENTY-EIGHITHR DAY OF JUNE, A.D. 2017.

AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "UNDINE TEXAS,
LLC" WAS FORMED ON THE TWENTY-THIRD DAY OF OCTOBER, A.D. 2015.

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN

PAID TO DATE.

5860781 8300

Authentication: 202799290

SR# 20175003603 =~ : Date: 06-28-17
You may verify this certificate online at corp.delaware.gov/autfiver.shtm}

67



Corporations Section Rolande B. Pables
P.0.Box 130697 Secrétary of State

Astit, Toxas 78711-3697

Office of the Secretary of State

Certificate of Fact

The undersigned, as Secretary of Stale of Texus, does hereby certify that the document, Application for
Registration for Undine Texas, LLC (file number 802339329), 1 DELAWARE, USA, Forclgn Limited

Liability Company (LLC), was filed in this office on November 25, 2015.

Tt is further vertified that thé éntity status in Texas ig in existence.

Tn testimony wheteof;, I have hereunto sigred ny name
officially and cavsed to be impressed hereon the Seal of
State at my olfice in Anstiy, Texas o1 Joge 28, 2017

Rolando B, Pablos
‘Secretary of State.

Corite visit us on fire Diternel of kitp2mm.sos.stale, (x.uy/
Fax: (512) 463-5709 Dial: 7-1-1 for Reluy Services 68

T TRISEA Nnanwiiani s FAAANTAADNNT

Pliotio: (512) 463-5555

TNumcanard her QNS XUTID



Attachment ‘F’

Confidential
Evidence of Financial, Managerial and Technical Capabilities
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CONFIDENTIAL

DOCKET NO.:

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of a Retail Public Utility
SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment E — Evidence of
Financial, Managerial and Technical Capabilities
BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 70 TO 70

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: February 25,2019



Attachment ‘F
Confidential

Letter of Intent
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CONFIDENTIAL

DOCKET NO.:

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of a Retail Public Utility

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment F — Letter of Intent

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 72 TO 77
ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: February 25, 2019



Attachment ‘G’

Confidential

Financial Information
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CONFIDENTIAL

DOCKET NO.:

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of a Retail Public Utility

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment G — Financial
Information

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 79 TO 87

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: February 25, 2019



Attachment ‘H’

Individual Page 16 & 17 for Each System, and Inspection
Reports
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Part F — TCEQ, Public Water or Sewer System Information

H1 - Cape Tranquility
o Please answer questions |7 through 22 on a different sheet for each physically Distinct system being
transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: [ 1{ of 7[ o] 1] 7] 6]

Dale of last inspection: [2ranots |

B. For Wastewater Systems:

-TCEQ Discharge Permit Number: wol | T I 111 TT11

-Name of Pormitee: |
-Datc of application to transfer Discharge Penmi( submitted:
-Datc of application to transfcr Discharge Permit approved by TCEQ:

18. A. Are any improvements required to meet TCEQ or PUC Yes X No. If yes, plcasc cxplain:
standards?

B. Is there a moratorium on new connections? | J Yes | X]No. If yes, please explain:

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC stundards (altach additional sheets if necessary):

Description of the Required Improvement Schedule to Complete | Estimated Cost

19. Does the system heing transferred operate within the city limits of a municipality or within district

boundaries? [ |Yes [ X |No

If yes, indicatc the number of customers within the city limits or district boundanes:
Watcr Scwer

& Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 16 of 23 9/1/2014
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20. Do you currently purchasc watcer or sewer trcatment capacily lrom another source? | _} Yes | X |No

Water l | Sewer Purchascd on a Regular ]Scasonal Emergency Basis
. Source:[ ) - dJ% of total supply: I0.00% o ]

21.  List the number of existing connections to be elfecled by this (ransaction.

Water Sewer
-Non Metered i -2”meter -Residential Connection
70 -5/8" or 3/4" meter | -3" meter -Commercial Connection
-1" meter | -4" meter -Industrial Connection
-1 1/2" meter | -Other -QOther
Total Water Connections: | 10 Total Sewer Connections
22, Has the syslem reached 85% of'ils capacity based on TCEQ’s minimum requirements? | 'Yes | X 'No

1l ycs, pleasc cxplain what sleps are being taken Lo address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name

Class

Licenscé#

See Attachment 'K’

24. Attach the following maps with each copy of the application:

Please See Attachment '

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
arca if the application is for the transfer of all or a portion of a CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the cxisting and proposcd facilitics. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exaclness thal they can be localed on the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps wilh each copy of the application:

1. A general location map delineating the proposed service area with enough dctail 1o
accuralely locate the proposed area within the county.
2. A map showing only the proposed area by:
metes and bounds survey certified by a licensed state or registered professional land

1.
ii.
1.

iv.

Page 17 of 23 9/1/2014

surveyor, or

projectable digital data with metadata (proposed areas should be in a singlc record
and clearly labeled, data disk should be included); or

following verifiable natural and man-made landmarks, or

a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Trans(er (Previous TCEQ Form 10516)

90




Riyen W. Shaw, YhD., 1K, Chalrrmn
Toby Bakar, Commissivner

Jon Nicrsuanyy, Commissioner

Richayd A. Hyde, D, Besculive Direclor

TEXAS COMMISSION ON ENVIRONMENTAT QUALITY

Protecting Texas by Reducing and Preventing Poltution

February 14, 2018

CERTIFIED MAIL 9171 4690 0935 0136 8024 07
RETURN RECEIPT REQUESTED

Mr, Jamos K. Brown, President
Cape Tranquilily Water System
7801 Highway 271 -

Tyler, Texag 75708-4002

Re: Unresolved Alleged Violations for the Comprehensive Compliance Investigation at:
Cape Tranquility WS, located on CR 4202, NW of Coffee City (Hendetson County), Texag
RN101250405, TCEQ Additional ID No.: 1070176, Investigation No.: 1467197

Dear Mr. Brown:

The Texus Commission on Environmental Quality (TCEQ) Tyler Region Office has previously
requested that you submit compliance documentation for the alleged violations noted during the
investigation of the above-referenced public water supply conducted on May 29, 2017, We have
received acceptable conipliance documentation from you for all of the alleged violations except
those listed in the enclosed summary, . .

Please submit to our office by March 16, 2018 a writlen description of corrective action taken
and the required compliance documentation demonstrating that this remaining alleged violation
. has been rosolved by track no.: 648529.

If you or members of your staff have any questions, please feel free to contact Ms, Jennifer
Brewton in the Tyler Region Office at (903)536-5150.

ipserely, :5
:Ce a C. Fisher

Water Work Leader, Tyler Region Office

CCF/fidh

Enclosures: Summary of Investigation Findings ’ w
i o Goms bk Foun | YA Stundd b7 T

N AP et o R Y e

TCRQ Reglon 5 » 2016 Teagne Dt » Tylor, Texag 75701-3734 « 903-535-5000 » Fax 903-595-1562

Austin Headeraarters: 512-239-1000 « teeqtexas.gov «  Hatv I mor customo: service? toed.dexas.gov/custiomersuryey
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LITY SYSTEM . Thvestigation #

: lnvesti‘;%‘%ate: 02/0212018
. HENDERSON COUNTY,

Additional iD{e): 1070176 | 1.

Track No: 648529 Gompliance Due Date: 03/16/2018
30 TAC Chapter 291.93(3)(A}

Alleged Violation: .
Investigation:- 1425079 Comment Date: G7/17/2017

Fallure to-submit 2 Capacity Planning Report.

During the investigation, the investigator documented the water system failed to submita
Capacity Planning Report after exceading 85% total storage capacity. Atihe fime of the
current investigation the system capacities are as follows:

Well: Required—0.6 gpm X 71 con. = 43 gpm; Provided--53 gpm (80%)

Pressure Storage: Required—20 gal. x 71 con. =0.00142 MG;-Provided—0.0025 MG (57%)
Ground/Total Storage: Required—200 gal. x 71 con. = 0,0t4; Provided-0,0152 (85%)
Service Pump: Required—2.0 gpm x 71 con. = 142 gprm; Provided—180 gpm (79%)
Investigation: 1438803 Comment Date: 09!25/2017

.

Fallure to submita Capacity'Planning Report,

During the file review, the investigator reviewed a lettar from Mr, Dave Odle stating the water
system plans to apply for an Alternative Capacity Requirement. The average time to
complete this piooess once required documentation has been submittgd is 90 days.
Therefore, a compliahce due date will ba set at 120 days fram the date of this letter.
Invesfigation: 146719? ‘ Comment Date: 02/02/2018

Fallure to submit a Capacity Planning Report

During the file réview, the investigator mvlewad a lstter from Mr. Dave Cdle stating the water .
system still plans to apply for an Alternative Gapacity Requitement. No further information
“Was, submitted for ths alleged viclation,

'Rncommended Gorrective Action: Please submit compliance documentation by March 16,
2018. The documentation should demonstrate what actions have been taken and may include
phatographs, purchass orders, results of analyses, etc.

‘frack No: 648023
30 TAG Chapter 290.46(s)(2)(C){i)

Alleged Violatlon: :
investigation: 1193744 Comment Date: 09/10/2014

Fallure to veriy accuracy of the manual disinfectant analyzer.

During the Investigation, the investigator documented that the water system was not verifying
the acouraay of the Hach colorimeter,
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CAPE TRANQUILITY SYSTEM Investigation # 1467197
Invastigation: 1425078 Comment Dals; 2

Fallure to verify the accuracy of the manual disinfectant analyzer.

During the lnvestlgatlon. the Investigator documented the water systein gel standards for
calibrating the handheld colorimeter were expired. Additionally, water system personnel were
unable {o provide callbration records showing accuracy checks every 90 days as required.
Investigation: 1438803 Comment Date: 09/25/2017

Failure to venfy the accuracy of the manusgl disinfectant analyzer

During the file raview, the water systern submitted a recelpt for the purchage of new gel
standards to be used for verification. However, the system dld not submit any records
showing the verifications had been performed. Therefore, this alleged violation cannot be
resolved without further documentation.

Investigation. 1467197 Comment Drate: 02/02/2018

See previcus comments.

Resolution: During the flle review, the investigator reviewed documentation of the verification of
the manuel disinfectant enelyzer. This alleged violation will be resolved.

Track No: 648523
30 TAC Chapter 290.46(m)(1)}B}

Allsgad Violation: .
Investigation: 1425078 ' Comment Date: 07/26/2017

Failure to conduct interior pressi.lre tank inspections.

During the investigation, the investigator documented the water system had not conducted an
Interior inspection for the pressure tank within the last five years.
Investigation: 1438803 Comment Date: 09/25/2017

Failure to conduct interior presshra tank inspections.

During the file review, the investigator reviewed a letter from Mr. Dave Odie stating the water
system anticipates having the tank Inspsction completed by November 30, 2017.
Investigation: 14671 87 ) Comment Date: 02/02/218

Ssee previcus oomments

Resolution: During the file review, the investigelor reviewed a copy of the tank inspection
completed on November 9, 2017. This alleged vlolation will be resclved. :

“Track No: 648624
30 TAC Chapter 290.46(1)

Alleged Violation: . : .
Investigstion: 1426079 Comment Date: 07/17/2017

Failure to provide adequate flushing logs.

During the investigation, the invastigator documented the water sysfem was unable to provide
complete fiushing logs-for the previeus twelve months.
Investigation: 1438803 Comment Date: 09/26/2017

Failure fo provide adequate flushing logs.

This alleged viclation currently has a compllance due date of February 1, 2018.
Investigation. 1467167 Comment Date: 02/02/2018

See previous comments. o



CAPE TRANGQUILITY SYSTEM Investigation # 1467187

Resolution: During the flle review, the investigator reviewed flushing logs for the previous
months. This alleged violation will be resolved.

Track No; 648526
30 TAG Chapter 280.48(m)

Alleged Violation:
Invesligation: 1426079 Comment Dats: 07/17/2017

Failure to malntain Intruder resistant fencing.

During the investigation, the Investigator documented that the fencing at the plant had

numerous holes located heat the bottom of the fencing. . .
investigation: 1438803 Comment Date: 09/26/2017

Fallure to maintain intruder resistant fencing.

During the file review, the investigator reviewed a leltar from Mr, Dave Odie stating the water

system anticipaies having the. fsnce repalrs completed by October 30, 2017.-
lnvestlgatlon 1487197 Comment Date 02!02!201 B

e rr————

See previous commsnts.

Resolutlon: During the file review, the Investigator reviewed photographlc documentation of the
repairs made to the fenclng at the well site. . This alleged violation will be resolved,

Track No: 648528
30 TAC Chapter 220.41(c)}3)(M)

Alleged Violation:

Investigation: 1426078 Comment Date: 07/17/2017

Fallure to provide a suitable sampling cock on discharge plpe

During the investigation, the investigator. observed the sampling cock for Well 1 was

inaperable. _
Investigation: 1438803 Comment Date: 08/25/2017

Failure ta provide a suitable sampling cock on discharge pipe.

Ruring the flle review, the investigator reviewed a latier from Mr. Dave Odle stating the water

system anticipates having the fence repairs completed by October 34, 2017.
Inve;tlgat!on 14671 97 Comment Date: 02/02/2018

See previous commenm
Resolutlon: During the file review, the investigator reviewed photographic documentation of the
Installation of & sampling cock on the discharge pipe. This alleged violation vall be resalvad.

L.
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TEXAS WATER SYSTEMS Inc ﬂx
An Investor Owned Utllity
7891 Hwy. 271

Tylet, TX 75708
Phone: 903-597.5788 Fax: 903-526-0076

Ms. Cara C. Fisher Nov.28, 2017

Work Leader, Water Program

Tyler Region 5 Office

2916 Teaque Drive !
Tyler,Texas 75701 ' ‘

Re: Cape Tranguility PWS ID No. 1070176, Investigation No. 1425079 ( Letter of July
28 & Octoher 10,2017 )
Dear Ms. Fishet:

We submit this up dated compliance plan for the Cape Tranguility systam on the tracks
at issue:
1. Track # 548023: We purchased a curyent get of standards—copy enclosed— added test
preformed to certificate of standards ( enclosed )

2. Track # 648523: We will have the inspeotion preformed by November 30,2017 and
documents to follow ~-preformed Nov. 9, 2017 ( copy enclosed )

3. Track # 648526: Wo will make corrected adjustments and send proof by Oct. 30,2017
including picture -- (repaired and photo's enclosed )

" 4, Track # 648528: New sample cock will be installed and a picture sent by Oct. 30,2017
{ replaced and phote enclosed )

5, Track # 648524: Enclosed you will find a copy of flush records since Investigation— a
hetter gystem of filing has been established to find samé-- please conaider

5 Concarning track 648529 we will probably apply for waiver due to no growth potentx&l
in subdivision and have enough water with well work.

David L. Odle
TWS Management

Operating Company

7891 HWY 271 - TYLER, TRXAS 75708 - (903) 595-2128 FAX (903) 526-0076 95



Part F — TCEQ Public Water or Sewer System Information

H2 - Country Club Estates

o« Please answer questions 17 through 22 on a different sheet for each physically Distinct system being
transfcrred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: {2 3] o] o] o] 2] 1]

Datc of last inspcction: [4/14/2016 |

B. For Wastewater Systems:

-I'CEQ Discharge Permit Number: W Q r ] J l - r ] ‘u—[—l
-Name of Permitee: |
-Date of application to transfer Dischargc Permit submitted:

-Date of application to transfer Discharge Permit approved by TCEQ:

18. A. Are any improvements required to meet TCEQ or PUC Yes X No. If yes, please cxplain:
slandards?

B. Is there a moratorivm on new conncctions? | | Yes I X INU. 1If yes, please explain;

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC standards (attach additional sheets il necessary):

Description ol the Required Improvement Schedule to Complete | Estimated Cost

19. Does the system being transferred operate within the city limits of a municipality or within district
boundaries? l—_:|Yes No

If ves, indicate the number of customers within the city limits or district boundarics:
Water Sewer

= Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 16 of 23 9172014



20. Do you currently purchase water or sewer treatment capacity from another source? Yes | X|No
l:] Water [::] Sewer Purchased on a Regular ] Seasonal Emecrgency Basis

» Source: | |% of total supply: |0.00%

21. List the number of existing connections to be effected by this transaction.

Water B o Sewer
-Non Metered | 2’meter -Residential Connection
34| -5/8" or 3/4" meter -3" meter o -Commercial Connection
-1" meter -4" meter -Industrial Connection
-1 1/2" meler -Other -Other
T'otal Water Connections: 34 Tolal Sewer Connections

22. Has the system reached §5% of its capacity based on TCEQ’s minimuin rcquirements? |Yes | |No
If yes. please explain what steps are being taken to address the capacity issucs:

23. List the name, class, and license number of the opcrator(s) that will be responsible for the system:

Name Class License#

See Attachment 'K'

24. Attach the following maps with each copy of the application: [Please See Attachment 't

a. Onc small scalc map clcarly showing affccted service area with enough detail to accurately locate the
area if the application is for the transfer of all or a portion of a CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merped
and, if available, the existing and proposed facilities. Color coding should be uscd to differenliate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
cxactncss that they can be located on the ground. If iransferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps with each copy of the application:

1. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed arca within the county.
2. A muap showing only the proposed area by:

i metes and bounds survey certificd by a licensed state or registered professional land
surveyor; or

il projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be included); or

iii. following verifiable natural and man-made landmarks, or

iv. a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUC'T" Sale Merger 'L'ransfer (Previous T'CEQ Form 10516)
Page 17 of 23 9/1/2014
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! PWS/2300021/CO/03-22~2016/CC1
Tryan W, Shaw, Fb.D., P.1%., Chairman
Toby Bakor, Courmissioner

Jon Niermany, Commissioner

Richard A. Hyde, P.E., Exeantiie Director

"TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Redueing and Preventing Pollution

April 14, 2016

CERTIFIED MAIL 91 7199 9991 7031 8332 8182
RETURN RECEIPT REQUESTED

Mr. James K. Brown, President
Texas Waler Systems, Inc.
7891 Highway 271

Tyler, Texas 75708-4002

Re:  Notice of Violation for the Comprehensive Compliance Investigation at:
Country Club Estates, Located on Fairway Dr. off FM 2685, S of Gilmer, adj. to Country
Club (Upshur Co.), Texas
RN101440592, PWS 1): 2300021, Investigation No: 1323280

Pear Mr. Brown:

On March 22, 2016, Ms, Jennifer Brewton of the Texas Commission on Envitonmental Quality
(TCEQ) Tyler Regional Office conducted an investigation of the above-referenced system to
evaluate compliance with applicable requirements for pubhc water supply systems, Enclosed s a
swnmaty which lists the investigation findings. During the mveshgahon, certdin outstanding
alleged violations were identified for which compliance documentation is required.

Please submit compliance documentation, such as a photograph, purchase order, ete.,
demonstrating what actions were taken by October if, 2016, for the follomng outstanding
alleged violations: 494799 and 600090,

In the listing of the alleged violation(s), we have cited applicable requirements, including TCEQ,
rules. Please note that both the rules themselves and the agency brochure entitled Obtam;ng’
TCE(Q Rules (G 032) are located on our agency websito at hittp: { /www.tceq.texas.gov for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and roquest
one from either the Tvler Region Office al 9oq -535-5100 or the Central Office Publications
Ordering Team at 512-239-p028,

rr'EQ Reglon 5 - 2916 Teague Dy, « Tyley, Texna 757018734 » 903-536-5100 » llax gug 595-11;69

Amm n llaadnn'xrlm fIg-019-1000 + toettexasgay « How s our customer service? toeq taxas guvlmstonwrsuwew



Mr, James K. Brown, President
April 14, 2016
Page 2

'The'I'CKQ appreciates your assistance in this matter. Please note thet the Legislature has granted
TCEQ enforcement powers which we may exercise To ensure compliance with environmenital
regulatory requirements. We anticipate that you will resolve the elleged violations as required in
order to protect the State's environment. If you have additlonal information that we are unaware
of, you have the opportunily to contest the violation(s) documeuted in this notice. Should you
choosc to do so, you must notify the Tyler Region Office within 10 days from the date of this letter,
At that time, Mr. Ross Morgan, Water Section Manager, will schedule a violation review meeting
to be conducted within 21 days from the date of this letter. However, please be advised that if
you decide to participate in the violation review process, the TCEQ may still require you to adhore
to the compliance schedule included in the attached Summary of Tavestigation Findings until an
- official decision is made regarding the status of any or all of the contested violations.

If you or members of your staif have any questioné, pleasc feel free to contact Ms. Jennifer
Brewton in the Region 5-Tyler Office at (903} 535-5150.

?ely,

Mg, TCara C. Tisher
Work Leader, Water Program
"Iyler Region Office

CCF/JCB

Enclosures: | Summary of Investigation Findings



< sgummarny-of fnvestgation Bindings : siisidied

- [COUNTRY CLUBESTATES Investigafion #

Investiyatiar Date: 03/22/2016
, UPSHUR COUNTY,

Additional ID(s); 2300021

Track No: 800090 Compliance Due Date: To Bs Determined
30 TAC Chapter 291.93(3)

Alleged Violadon: .
Investigation; 1323280 ' Comment Date: 04/04/2016

Fallurg to submit & capacity planrrlng regport. 30-TAT §291.93(3) states that a retall public
utllity that possesses a certificate of public converilence and necesstty thet has reached 85%
of its capacity as compared to the most restrictive criteria of the commlssion’s minimum
capacity requirements In 30 TAC 290 to submit to the executive directer a planning report that
clearly explalns how the refell public ulility will provide the expected service demlnds to the
remaining areae within the boundaries of Its cerlificated area.

During the invastigation, the investigator calculated the water aystem's storage capacity as
Tallows: 200 gallons x 34 connections = 0.00688 MG storage required. The water sysiem
currently provides 0.0075 MG ground storage, which places the water system at 81% capaclty
for storags. This was noted during the previous CCl as an Additional Issue.

Recommoended Corractive Actlon: Please submit compliance documentation by 10/11/20186.
The documentation should demonsirate what actions have been taken and may inclile
photographs, purchase orders, results of analyses, efc.

¥ ; 2R ‘% ".‘..A“" wgrp VPt ‘, Y
GINESNOT N«Ej .n? X
oy AT = g -.,a P

: J"’(‘mh»ﬁﬁi &
Track No: 494797
30 TAC Ghaptsr 20041 (cH1)(F)
Alleged Violation:
Investigation: 1076223 . Comment Date: 03/17/2013

Failure to make avallable sanltary control ensements for the wells at the time of nspection, or
executive dirsctor approval for a substitute authorized in §290,41(c)(t)(F)(iv). A sanitary
easement covering alt property within 150 feet each well location must be secured from
adjacent landowners and recordad at the county courihouse to ensure that hazards will not
develop In the well erea, Residential type wells within the sasement must be constructed to
public water well standards, An approved subatitute, such as a copy of the recorded deed
and map demonstrating that the public water system owns all real propeny within 150 feet of
the well, may quallfy as an exception to obtalning the easemant.

The water system may requast an exceptlon to this requirement by c.ontactlng the Water
Supply Division, Pubfic Drinking Water Seotion, Survelllance and Technical Assistance at
612-239-6020 or 903-535-5104, Please be reminded that all requests for exeephons must be
in writing and supported with adequate decumentation.

During the mveatlgalmn on 02/05/2013, the Investigator documented through conversation
with the Field Supervisor, that the ays':em failed {0 have a sanitary control easement on the

west slde of the well, and the system could not orovide documentation that & substitute had
been approved.

Summary of Investigation Findings Page 1 of 2
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COUNTRY CLUB ESTATES Investigation # 1323280
Investipation: 1084520 Coniment Dale: 0710972013

Failura to make avaflable sanltary control easements for the wells at the time of Inspection, or
executive dirsctor approval for a substitute authorizad In §280.44(c)1)(F)(iv).

Puring a file record review a compliance plan submitted by the system was reviewed, which
was fourd to be acceplable,
Investigation: 1323280 Comment Date: 04/04/2018

See previous comments,

Resolution: During the Investigation, the Investigator reviewed a slghed and notarized sanitary
control sasement for the water syatem well. This alleged viclation wlll be resolved.

Track No: 484709 Compliance Dus Date: 10/11/2016
30 TAC Chaptor 280.43{c)(8)

Allsged Violation: .
Investigation: 10756223 Commient Date: 04/01/2013

Failure to cover and design, fabricate, erect, test and disinfect in strict accordance with
current Amariean Water Works Assoclafion (AWWA) standards, all facilities for potable weter
storage.

During the investigation on 02/06/2013, the Investigator observed that the system failed (o
maintain the storage tanks as follows: 1) on the ground storage tank, the interior sidewalls,
roof hateh lip, and hatch were corroded; and 2} on the pressure tank, there were spots of
corroslon on the extarlor roof and sidewalls.

Investigation: 1084529 Comment Date; 07/00/2013

Failure o cover and deslgn, fabricate, erect, test and disinfect In atrict accordance with
current American Water Worls Association (AWWA) standards, all facllities for potable water
storage. . .

During a file record raview a compilance plan submitted by the aystem was reviewed, which
was found to be acceptable, -

Investigation: 1323280 : Comment Date: 04/04/2018

See previous comments,

Buring the Investigation, the investigator observed the Interior of the 0,0075 MG ground
storage tank was heavily corroded and In need of refurblshment,

Recommenxed Corrective Action: Pleass submit compliance documentation by 10/11/2018.
The documentation should demonstrate what actions have been taken and may include
photagraphs, purchase orders, results of analyses, atc.

Summary of Invastigation Findings Fage2of2 101



Part F — TCEQ Public Water or Sewer System Information

H3 - Friendship

o Plcasc answer questions 17 through 22 on a different sheet for cach physically Distinct sysicm being
transferred or acquired.

17. A. For Water Systems. TCEQ Public Waler System Identilication Number: [ 2] 3] o] o} o] 2] o]

Date of last inspection: |11/08/2016 ]

B. For Waslewater Syslcins:

-TCEQ Discharge Permit Number: wol [ I I 1 -1 1 11
-Name of Permitee: o i

-Date of application to transfer Discharge Permit submitted:

-Date of application to transfer Discharge Permit approved by TCEQ:

18. A. Arc any improvements required to mect TCEQ or PUC | Yes X No. If ycs, please explain:
standards?

B. Is there a moratorium on new connections? |  |Yes | X |No. If yes, please explain:

C. Providc dctails of cach required major capital improvement to cotrect the deficiencics and meet the
TCEQ or PUC standards (attach additional sheets if necessary):

Description of the Required Improvement Schedule to Complete | Estimated Cost

19. Docs the systcm being transferred operate within the city limits of a municipality or within district

boundaries? [:Yes No

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

= Altach copy ol [ranchisc agrcement or consent letier from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 16 0of 23 9/1/2014
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20. Do you currently purchasc water or scwcr (realment capacity from another source? | Yes | X |No
Watcr [:] Scwer Purchascd on a Regular ]Seasonal | Lmergency Basis

* Source: r ) |% of total supply: ]EEO% - |

21. List the number of existing connections (o be cllccied by this transaction.

Water Sewer
-Non Metered -2"meter -Residential Conncclion B
92| -5/8" or 3/4" meter -3" meter -Comuncrcial Conncction I
-1" meter -4" meter -Industrial Conncction
-1 172" meter -Other -Other
| Total Water Connections: | 92 Total Sewer Connections

22. Has the system reached 85% of its capacity based on TCEQ’s minimum requirements? [ Yes | X |Nu
Il yes, please explain what steps are being taken to address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name Class Licensed

See Attachment 'K’

24, Attach the following maps with each copy of the application: Please See Attachment "I

a. One small scale map clearly showing affected service area with enough detail to accuratcly locate the
arca if the application is {or the transler ol all or 4 portion of' a CCN.

b. One large scale map showing the proposed service area boundarics being sold, translerred, or merged
and, il available, (he existing and proposed [acilities. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service arca boundarics should be shown with such
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion
of an cxisting CCN arca pleasc attach the following hard copy maps with each copy of the application:

I. A general location map delineating the proposed scrvice arca with cnough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:

i. metes and bounds survey certified by a licensed state or registered profcssional land
SUrveyor; or

ii. projectahle digital data with metadata (proposcd arcas should be in a single record
and clearly labeled, data disk should be included); or

i1, following verifiable natural and man-madc landmarks, or

iv. a copy of recorded plat map with metes and bounds.

-

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 17 of 23 9/1/2014
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TEXAS WATER SYSTEMS Inc
An Investor Owned Ulility
7891 Hwy. 271
Tyler, TX 75708
Phone; 903-597-5788 Fax: 903-526-0076

AUG.15, 2018

Mr, Michael Tacker
TCEQ Enforcement Divison

Re: Friendship Water System PWS #2300020
Dockxt No, 2016-0827-PWS-E

Dear Mr. Tucker:

We submit this compliance plan for the Friendship system on the allegations 1-6 on
reference Docket
1. This has an outstanding Well Permit— According to owner this will be cxcrcised with-
in 18 months
2. We have purchased a 10,000 gal GST to be placed in scrvice.~Bill of Sale encloged--
Will be in place by Jan. 31, 2018,
3, We will install bigher gpm booster pumps with insulation of ground storage tank by
Jan, 31, 2019
4, We also purchased a 1000 gal pressure tank ( with 10, 000 gst ) o place in service --
Will be in place by Jan. 31, 2018
5. The storage tank was repaired with purchase order and receipts altached
6. The plant structure was repaired and added to--pictures and cte. onclosed

We had an employee tara over in past and & difficull time replacing same with
knowledgeable help .

ce:'lyler togional offiec

Sincerely,

David I., Odle

@ @ [@Y Operations Manager

7891 Hwy 270 * TYLER, TRXAS 75708 * (903) 595-2128 FAX (903) 526-0076

104



Dave Odle

From: Michael Tucker [Michael. Tucker@toaq.texas.gov]
Sant: Thursday, August 2, 2018 2:22 PM
To: dave@txwatarsysterns.com

Subject: RE’ Agread Order Docket No. 2016-0827-PWS-E
Attachments: ext req.pdf

Mr. Odle,

As we discussed please see the attached guidance document for requesting an extension. Please let me know if
you have any question, | am happy to help.

Regards,

Michatl Tueker
TCEQ Enforcement Division
{512) 239-6924

From: Michael Tucker ,

Sent: Tuesday, July 24, 2018 1;:54 PM

To: dave@ixwatersystems.com

Subject: Agreed Order Docket No, 2016-0827-PWS-E

Mr. Odle,

Zer our discussion please see the attached copy of Agreed Order Docket No. 2016-0827-PWS-E.

Please respond with documents demonstrating compliance with each of the allegations and | will move forward
with closing the enforcement case. If you are not in compliance with any of the allegation § will be happy to
discuss the extension process with you.

Please let me know iF you have any guestions.

Thank you,

Michael Tueker

TCEQ Enforcement Divislan
(512} 239-6924

105



A request to amend a compliance schedule must include the following;
1. You must explain the delay in achieving compliancs.
2. You must request a specific amount of time for each ordering provision.
3. You must specifically mention each ordering provision.

4. Youmust include a detailed plan to rcturn to compliance for each provision that
justifies the amount of time requested.

Ifyou are nunsure of what is required for an ordering provision please consult your order,
under the ordering provisions section. Any request that does not include all of this
information will nol be considered, The request may be emailed to me at

, be sure to include any supporting documeniation with
the request. -
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PDave Oclle

From: Michae| Tucker [Michael. Tucker@foed.texas gov]
Sent: Tuesday, July 24, 2018 1.54 PM
To: dave@txwatersystams.com

Subject: Agread Order Docket No. 2016-0827-PWS-E
Attachments: Order-1.pdf

Mr. Odle,
Per our discussion please see the atiached copy of Agreed Order Docket No. 2016-0827-PWS-E.

Please respand with documents demonstrating compliance with each of the allegations and | will move forward
with closing the enforcement case. If you are not tn compliance with any of the allegation | will be happy to
discuss the extension process with you.

Please let me know If you have any questions.

Thank you, -
Y 2018

,/A" :
Michael Tucker — —, S5 0T %”‘“Jw,zyfs /5'5V£

S
TCEQ, Enfarcement Division i*if‘ S E-mae ﬁtﬁ- oo '747
(512) 2396924 .T&,,L /,,,,,,g; pereay Wlee f?‘*

%ﬁ z r{ /-ﬁady_: & pra
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Texas CoMMISSION ON ENVIRONMENTAL QUALITY

) $\

IN THE MATTER OF AN & BEFORE T

ENFORCEMENT ACTION 8

CONCERNING 8 TEXAS COMMISSION ON

TEXAS WATER SYSTEMS, INC. § -

R’N101210292 § ENVIRONMENTAL QUALITY
AGREED ORDER.

DOCKET NO. 2016-0827-FWS-E
L JURISDICTION AND STIPULATIONS

On NDV 0 8 2316 , the Texas Commission ot Environmental Quality {"the
Commission” oz "TCEQ"} considered this agreement of the patlies, redolving an enforcement
action regarding Texas Water Systerns, Ine. (the "Respondent”) under the authority of Tox,
HEeauTE & BAFETY Code ch. 341 The Executive Director of the TCRQ, through the Enforcement
Division, and the Respondent togethor stipulate that:

1. 'The Respondent owns and operates a public water supply system located off Faem-to-
Market Road 852 northwest of State Highway 154 ln Upshur County, Texas (the
"Faollity™). The Fecllity provides water for humen consumption, has approximately 96
sarvice connections, end setves at least 25 people per day for ot least 6o days per year.
As such, 'Ehe)Facﬂﬂy 1s & public water system as defined in go TRX, ADMIN. CODE
§ 200,38(69).

2.  'The Execuitve Director und the Regpondent agroe that the TCEQ has jurlsdiction to enier
this Order purgnant to TEx, WaIHR CODE § 7,002 and TEX, HRALTH & SAFETY CODX,
§.841.049, and that the Respondent is subject to TCEQ's jurisdiction. The TCRG has
jurisdiction i this matter purstuant to TEX. WATER CODE § 5.013 and TEX. HEALTY &
SavRry Cont § 341,081 heeausa 1t slloges violutions of TEX. HRALTH & SAFELY CODR ch,
341 and the rules of the TCTQ.

3. The occurrence of any violation i In dispute and the eulry of this Order shall not
constitute an admission by the Respondent of any viclation alleged in Sectlon I
-+ ("Allegations"), nor of any statute ox rule,

4.  Anadministrative penalty in the amount of §300 is assessed by the Commigslon in

: settlement of the violations alleged in Section II ("Allegations”). The Respondent paid
$240 of thepenally and $6¢ ie dofervod contingent upon the Reapondent’s timely and
satsfactory compliancs with all the terms of this Order. The deferred amount shall be
waived only upon full compliance with all the terms and condftions contained in thig
Order, If the Respandept falls to Himely and satisfactorily comply with any of the terms
or requirements contalned v this Order, the Executive Director may demand payimnent of
all ax patt of the deferred penalty amount,
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"Pexang Water Systems, Inc,
DOCKET NO. 2016-0827-PWS-I
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The Executive Divactor snd the Respondent agres on a settlemant of tho matters alleged
in this enforcement uction, subject to final approval in accordanoce with 30 TEX, ADMIN,
Conk § 70.10(a), Any notlee and procedures, which might otherwise be puthorized or
required in this action, are waived in the Interest of a more timely resolution of the
metter,

'The Bzecutive Director may, without further notice or heaving, refer thie matter to the
Office of the Attorey General of the State of Texas ("0AG™) for further enforcement
proceedings if the ixecutive Dirsstor detormines that the Regpondent has not complied
with one or more of the torms or conditions in this Order.

This Order represents the comnplete and fully-integrated agreement of the parties. The
provisions of this Order are deered severable and, 1f a cowt of competent jurisdiction or
other appropriate authority desms any provision of fiis Order umenforeeable, the
remeining provisions shall be valld and enforceable.

This Order shall terminate five years from iis effective date or upon compliance with all
the tarms and conditions set forth it this Order, whicheveris later,

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provislon of this Agreed Ordey
unenforcuable, toe remaining provislons shall be valid and enforceable.

IL ALLEGATIONS

During an investigation condueted on March 22, 2016, an investigator documonted (hat
the Respondents;

Failed to provide a minimum well system capacity of 0.6 gallons per minute ("gpm') per
connection, in violation of 30 TEX, ADMIN, CODE § 290.45(b)(1)(C)(1) and TEX, HBALM &

Sarery Cone § g41.0115(c). Specifically, at the time of the investigation, the Facility had

&

6 oofrieTomPwhich requive a minimum water system capacity of 57,6 gpm, Howaver,
the Fagillty was providing only 34 gpm, which is & 41 percent (%) deficlency,

Pailed to provide a total storage caprelty of 200 gallons per connection, in violatlon of 30
Tex, ADMIN, CODE § 200,45(b)(1)(C)() and Trx. HEALTH & SAvRIY CODL § 341.0315(c),
Specifically, the Racility has 96 connections which requlre 0.0192 miltion gallons ("MG).
Howaver, the Facility was providing 0.0126 MG, which ig 2 34% deficiency.

Failed to provide two or more service pumps having a total capacity of at least 2.0 gpm
per connection ot each pump station or pressuce plane, in violation of 3o TRX, ADMIN,
Copx § 290.45(b)(1)(C)(iH) and TEX, HEALTH & SA¥RTY CODE § 341,0316(¢). Specifically,
the Facility had 96 connections which require 102 gpm capachy, However, the Facility
pravided 180 gpm, which ig a 6% deficlency.

¥afled to provide a pressure tank capucity of at leagt 20 gaflons por connestion, in
violation of go 13, AnsN, CODE § 260,45(b)NC) (Iv) and Tux, HEALTH & SARETY Copy
§ 341.0315(c). Specifically, the Facility has 96 connestions and must provide a pressure
tank capacity of 1,920 gallons, The Facility was providing o pressura tank capacity of
1,400 gallong, which ia a 27 % deflciency,

109



Texas Waler Systems, Ine.
DOCKET NO. 2016-0827-PWS-I
TPage g
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5. Failed to matntain the Factiity's storege tanks in strict nceordance with ctrrent American
Water Works Association ("AWWA") standards, In violation of 30 Tex, AnMIN, Conn

§ 200,43(c)(8). Specifically, the interlor and exterior of the ground storage tank was
corroded und needed recouting,

&, Fafled to initiate maintenance and housekeeping practices to snsure the good working
condition and general appearance of the Fac{lity and is equipment, in violation of 5o
TeX, ADMIN, CODE § 290.46(m), Specifleslly, the hovsing structure at the water systom
plant had been shifted off the foundation and there was a large hole in the structute's

roof, | “f’c.¢ A @.mfﬁﬁf

IfL, DENIALS
The Respondent generally denles each allegation in Section XI (*Allegations"),
IV. ORDERING PROVISIONS

i1‘}1'0‘1\7, THEREFORE, TIIE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
hat: ' '

1. The Respondent s assessed a penalty as set forth in Section 1, Paragraph 4, The
payment of this penalty and the Regpondent’s complianes with ull ofthe requirements
aet forth in this Order resolve only the allegations in Section 1, The Commission shall
not be constrained in any manuner from requiving correolive action or penalties for
viclations which ave not raised here. Penalty payments shall be made payable 1o "TCRQ"
and shall be sent with the notation "Ret Texas Water Systerus, Ine,, Docket No, 2016~
0827-PWS-B" tos

Financial Administration Divislon, Revenmie Operations Section
Attention: Cashier's Office, MC 214 ’
Texas Commission on Hnvirommental Quality

P.0. Box 13088

Austin, Texes 78711-3088

2, ‘The Respondent shall undertako the following techuical requirements:
B, Within 180 days after the sffective date of this Order:

I, Provide a mainimunu well eapacity of 0,6 gpm, in aceordance with go Turx,
AnMIN, CODE 8 290,45!

il, Provide a totul storege capeclty of 200 gallons per connection, io
accordance with g0 Trx, ApMIN, CODR § 290.45;

. Provide the minlmum service pumyp capacity of at least 2.0 gpm per
conhectioy, in accordance with 3o TEX, Anpsin, Con § 200,45;

iv.  Provide a pressure tank capacity of at least 2o gallons per connection, in
accotdance with 30 TEX, ADMIN. CODE § 290.45;
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v. Refurbish or replace the ground storage tank eo that the interior and
extarior roget AWWA gtandards, in accordance with 30 TEX, ADMIN, CODE
§ 290,48; and

vi,  Initiete good housekesping practicos, in accordance with 30 TEX. ADMIN,
Cabk § 290.46, including but not imited to, repairing the roof and
foundation of the housing structure at the Facility, in accordance with 30
TRX. ADMIN, CoDk § 290,46,

b Within 195 days after the effective date of this Order, submit written certification,
and include detailed supporting documentation including photagraphs, receipts,
and/or other rocords to demonstrate compliance with Ordering Provision Nos,
2.a4, through 2.a.vi. The certification shall be signed by the Respondent and shall
tncluda the following certification language:

"I certify under penalty of law that T have personally examined and
am familiar with the information submiited and all attached
documents, and that based on my inquiry of those individuals-
immediataly responsible for obtaintug the Infortoation, I believe
that the submitted information is true, acenrate and complete, 1
am aware that thers ave significant penslties for submitting false
information, including the possibility of fines and imprisonmony
for knowing vlolations."

The certification shell he subtitted to:

Order Complance Team

Enforcement Diviston, MC 14904

Texas Commisglon ou Bnvironmantal Quality
P.0. Rox 19087

Austin, Texas 78711~3087

with a copy bo:

Water Section Manager

Tyler Regional Qffice ,

Texas Commission on Rovironmental Quality
2016 Teagne Drive a

Tylor, Texng 757013734

All relief not expressly granted in this Ordey 1s denled,

The deties and provisions impoged by this Order ghall apply to and be binding upon the
Respondent, The Respondent is ordered (o give notice of this Qrdor to personinel who
maiiitain day-tu-day control over the Facllity operations referenced in this Ordor,

The Executive Director may grant an extension of auy deadline in this Ordex or in any
plan, report, or other docyiment subiitted pursnant to this Order, pon & written and

- gubstantiated showing of good cause. All requests for extenslons by the Respondent

ghall be made In writing to the Exevutive Diroctor, Extensions are ot effective untll the
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Regpondent recetves written approval from the Fxecutive Divector, The determination
of what constitutes good cause rests solely with the Executive Director, Extension
requests shall be sent to the Order Compliance Teatn at the addroess listsd zbove,

This Order, issued bry the Commission, ghall hot be admissible pgaingt the Respondent o
g tivil proceeding, waless the procesding Is brought by the GAG to: (1) enforce the terms
of this Order; or (2) pursue violetlona of 4 statits within the Commisslion’s furisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute.

This Order muy be executed in separate and multipls counterparts, which together shall
constitute a single Instrument. Any page of this Order may be copled, scanned, digitized,
converted to slectraiile portable document format ("pdf"), or otherwise reproduced and
oy he transritted by digital ov electronie transmission, including but not Hmnited to
facaimile transmission and electronic mall, Any signature affixed to this Order shall -
constitute an original signature for all purposes and meay be used, tiled, substituted, or
isgued for any purpose for which an origlinel gignature could be used, The term
"slgnature” ghall include manuel signatures and true and acourate reproductons of
manual algnetures created, exeouted, endorsed, adopted, or authorized by the person or
persons {0 whom the gignatures ave attributable, Signatures may becopied or
reproduced digitally, electronieally, by photocepying, engraving, imprinting,
Hthographing, electronic mail, facsimile {ransmission, stamping, or any other memns or
process which the Fxecutive Divector deems acceptable, In this paragraph ezchusively,
the terros: alectronic transmission, owner, pergon, writing, and written, shall have the
meanings aselgned to them undor TEX, Bus, Ora. CODE § 1002,

The effective date of this Order is the date ft i signed by the Commission. A copy of this
fully exceuted Oydﬂr shell be providad to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAY, QUALITY

Teor the Commission Date

/52006

I, the undocsigned, have road and understand the attached Order. [ am enthorised to agree to
the attached Ordet, and I de agree to the terms and conditions specified thereln, Tfuriher

ncknowledge fhat the TCEQ, In necepting payment for the penalty amount, is matevinlly relying
on such representation.

Exaotive Divector Date

I also understand that failure 1o com)fly with the Qrdering Provisions, if any, in this order
and/or fallure to timely pay the penalty amount, may result in;

v A negative lmpact on compliones history;

v Greater aarutlny of any permit applications submitied; ,

. Referral of this case to the Attorney General's Offies for conternpt, injunctive reliof,
additional penalties, and/or attorney fees, or to & collection agency;

. Increased penalties In any future enforcenent actions;
. Antomatio referral to the Attorney General’s Office of any future enforcemont actiony;
and

. TCRQ sedking other telef ay authotized by law.
In addition, any falsification of uny ¢compliance documents may result ia eriminal prosecution,

N
@@q@) NN )/, A7)
1w /M@m@éﬂ/ t@'-qmq/}f - B, !

Tare MBrown  siwped foe Tmesk,  Presidend-

Name (Printed or typed) =/ Prown ke
Authorised Representative of
Texss Watar Systems, Inc,

Instructions; Send the oviging), dlgued Qrdo: with penalty payment to the Flnancld Admindsteation Diviston,
Revenue Opsraiions Saction at the addresy In Section 1V, Pavagenph 4 of thiy Order,

{0  Ifmailing addraess fas changed, please check this box and provide the new address below:
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Part F — TCEQ Public Water or Sewer System Information

H4 - Garden Acres

o Please answer questions 17 through 22 on a different sheet for each physically Distinct system being
transferred or acquired.

17. A. For Water Systems. TCEQ Public Watcr System Identification Number: [ o] 9] 2] o] o[ 3] 1]

Date of last inspection: |6/1012016 ]

B. For Wastcwater Systcms:

-TCEQ Discharge Permit Number: wol T T 1 1 -1T1T11

-Name of Permitee: |

-Date of application to transfer Discharge Permit submitted: '
-Date of application (o transfer Discharge Permit approved by TCEQ: | f

18. A. Arc any improvements required to meet 1'CEQ or PUC Yes X No. If yes, plcasc cxpluin:
standards?

B. Is there a moratorium on new connections? | |Yes | X |No. If yes, please explain:

i
i
et

C. Providc dctails of cach required major capital improvement to correct the deficiencies and meet (he
TCEQ or PUC standards (attach additional sheets if necessary):

Description of the Required Improvement . Schedule to Complete | Estimated Cost

19. Docs the system being transferred operate within the city limits of a municipality or within district
boundaries? Yes EN@

If ves, indicate the number of customers within the city limits or district boundaries:
Water Sewer

 Atlach copy of franchisc agrcement or consent lctter from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 16 of 23 9/1/2014
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20. Do you currently purchase water or sewer trcatment capacity from anothcr source?

|:] Water :l Sewer Purchased on a l:l Regular :] Scasonal

» Source: [

ves @No
Emergency Basis

]% of total supply: |0A00%

21. List the number of existing connections to be effected by this transaction.

Water Sewer *
-Non Metered -2”meter -Residential Connection ]
79| -5/8" or 3/4" meter -3" meter -Commercial Connection W
-1" meter -4" meter -Industrial Connection
-1 172" meter -Other -Other
Total Waler Connections: 79 ‘Total Sewer Connections

22. Has the system rcached 85% of its capacily based on TCEQ's minimum requirements? |
If ves, pleasc cxplain what steps arc being taken to address (he capacity issues:

|Yes | X |No

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name

Class

Ticenset

Sce Attachment 'K

24. Attach the following maps with each copy of the application:

Please See Attachment '!‘1

2. One small scale map clearly showing aftected service area with enough detail to accurately locate the
area if the application is for the transfer of all or a portion of a CCN.
b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the existing and proposed facilitics, Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exaciness thal they can be located on the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps with cach copy of the application:
l. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area hy:

i meles and bounds survey certified by a licensed state or registered professional land
surveyor; or

ii. projectable digital data with metadata (proposed areas should be in a singlc record
and clearly labeled, data disk should be included); or

ii. following verifiable natural and man-made landmarks, or

v a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10316)
Page 17 of 23 9/1/2014
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IN 'THE MAL'TER OF AN § BEFORE THE,

ENFORCEMENT ACTION &

CONCERNING § TEXAS COMMISSION ON

TEXAS WATER SYSTEMS, INC, &

RN101376705 § ENVIRONMENTAL QUALITY
AGREFD ORDEIL

DOCKET NO. 2016-0208-PWS-H
I, JURISDICTION AND STIPULATIONS
f
On JUN 0 T 2010 , the Texas Commission on Enviroomental Quality ("the

Cormmission” or "TCEQ"} considered this agreement of the parties, resolving an enforcement
action regarding TEXAS WATER SYSTREMS, TNC, ("Respondent') under the authorily of TEx.
HRALTH & SAFETY CODE cb. 341. The Executive Director af the 'T'CEQ, through the Enforeetent
Division, and the Respondent together stipilate that:

1,

The Respondent owns and operaies a publie water supply Jocated two miles west of Loop
281 aud south of Farmo-to-Market Road 2206 on Poppy Lane near Longview, Gregg
County, Texas (the "Facility”) that has approximately 74 service connections and serves
atloast 25 people per day for at least 60 days per year,

Tao Fxocutive Dircetor and tho Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, und thal the Respondent is subjest to the Conymission's
Jurisdiction,

Tho Respondent reccived notiee of the violations allsged in Section IT ("Allegalions™) on
or abuut February 10, 20186,

The occurrence of any vielation is in dispute and the entry of this Agreed Order ghall not
eonstitute an admission by the Reapondent of any violation alleged in Section 1Y
{"Allepations"), nor of any statute or rule. .

An adidnigirative penally in the amount of One Hundred Sixty-Right Dollars ($168) is
apsessed by the Commission in setilement of the violations alleged in Section IX
("Allegations"). The Respondent hus puid One Hundred Thirty-Five Dollars ($135) of
the administrativo penatty and *Uhirty-Three Dollary ($33) lu deferred contingent upon
the Respondent’s timely and satisfactory corapliance with all the terms of this Agreed
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0

10,

Order, The deferred amonnt will be waived upon full enmpliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requiremonts of this Agreed Ordar, the Executive Dircctor may roquire the Respandent
to pay all or part of the deferred penalty.

Any notice and procedimes, which might otherwiso bo euthorized or required in this
action, are walved in the intereat of a more Himely regolution of the matter,

The Executive Dirsctor end the Respondent agree on a settlement of the matters alleged
in this enforcement action, subjéct to final approval in accordance with 30 TEX, ADMIN,
Copr § 70.10(8),

The lixecutive Diregtor may, without further notice or hearing, refor this metter to the
Oitice of the Attorney General of the State of Texas ("OAG") for further enforeament
proceadings if the Executive Director determines that the Respondent has not complied
with one or more of the tertns or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions sot forth in this Agreed Order, whichever 15 later,

The provisions of this Agreed Order are deemed deverable and, if a sourt of competent
jurlsdietion or other appropriste authority deems any provision of this Agreed Order
nnenforecable, the remaining provisions shall be valid and onforceable,

IL. ALLEGATIONS

Ag owner und operator of the Faoility, the Respondent is alleged to have falled to comply

with the maximum contaminant lavol ("MCT") of 0,080 milligrams per liter ("mg/L") for lotal
{rihalomethanes ("TTHM™), bused on the lovational runring ennual average, in viclation of 3o
TaX, ApMiN. CODR § 200.115(0)(1) and TEX, HBALTH & SAFETY CODE § §41.0915(¢), us
doctumented during a record review conducted from Jamary 19, 2016 throegh Februaty g, 2016.
Specifically, the locational running annual average concenteations for TTIIM at Stage =
Disinfection Byproduets Sits s wers 0,087 mg/L for the second quatter of 2015, 0,086 my/L for
the third quarter of 2015, and 0,004 mg/L for the fonrth quarter of 2015.

IIL, DENTALS
The Regpondent generally denies each allegation in Section It ("Allegations™),

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCKQ that the Respondent pay an administrative penalty
as et forth in Section I, Paragraph g sbove, Tle payment of this administeative penslty
and the Respondent’s compliance with all the ters and conditions set forth in thia
Agresd Order resolve only the allegatlons in Section II, 'The Commission shall not be
constrained i any manner from requiring corrective aciton or penalties for violutions
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which srenot ralsed here, Administrative ponalty payinents sasll be madc payable to
“TCEQ" and shall be sent with the notation "Re: TEXAS WATER SYSTEMS, INC,,
Docket No. 2016-0208-PWS-E" to:

Financlal Administration Divisloty, Revenue Operations Section
Attenition; Cashler’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

It Is further ordered that the Respendent shall undertake the following technical
requiremeants:

a.

Within 365 days aftet the effective dato of this Agreed Order, yeturn to
compliance with the MCL for TTHM, based on the locational ranning annusl
average, In acoordance with 30 TEX. ADMIN, Copl § 290.115; and

Within 380 days after the effective date of this Agreed Order, submit written,
certificativn ag described belew, and include detailed supporting documentation
including photographs, receipts, and/or records 1o demonstrate compliance with
Ordering Provision No, 2.a, The certification shall be notarized by a State of
Texes Notary Public and include the following certification language:

"I vertify noder penalty of Jaw that I have personally cxamined and am familiar
with the information sttbmitted and all attached doenments, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, T believe that the submitted information is true, acowrate and
complete. Tam aware that there are significant penalties for submitting false
information, tnduding the possibility of fines and tmprisonment for knowing
violations,”

Tho cortification sball be submitted to:

Order Compliance Team
Bnforcement Division, MC 140A. .
. Texas Commission on Environmental Quality
P.O. Box 13087
Anstin, Texas 78711-3087

with a copy to:

T'ublic Drinking Water Section Manager
Water Supply Division, MC 155

Texae Commission on Environmental Quality
P,0. Box 13087

Austin, Texos 787119087
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8.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Regpondent is ordered to give notica of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations reforenced in this Agreed Order.

The Exectitive Dircotor may grant an extension of any deadline in this Agreed Order or in
iy plan, report, or other document submitted pussuant to this Agreed Order, upon a
written and substantiated showing of goud canse. All requosts for extensions by the
Rospondent shall be mads in writing to the Execuiive Director. Extensions are not
effective until the Respondent receives written approval from the Exscutive Director,
The determination of what constitutes good cause reats solely with the Execntive
Director,

This Agreed Order, issued by the Comumission, shell not be admissible against the
Respondent in a civl] proceeding, unless the proceeding ia hrowght by the OAG to: (1)
enforee the terms of this Agread Order; or (2) pursue violatipns of o statute within the
Commission’s jurlsdiction, or nfa vule adopted or an order or permit issued by the
Commission under such a statute. .

This Agreed Orvder may be execnted in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copled, seanned, digitized, converted to elestronie portable doctiment: fuxmat ("pdf), op
otherwise reproducec. and may be trangmitted by digital or eloctronic transmission,

- Inelnding but not limited to facsirile transmission and electronic mail, Aoy signature

7,

affixed to this Agreed Order shall constitute an original signature for all purposes and
may be use, {iled, substituted, or issned for puy prrpese for which an eriginal signature
could be used, The texm "signature” shall include manual signatires and true and
accurate roproductions of manusl signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures arc attributable, Signatures

‘may ba copled or reproducsd digitully, elactranieally, by photocupying, engraving,

{roprinting, lithegraphing, electronic mail, facsimile transmigsion, stamplog, or any
other meana or process which the Executive Directar deems acceptable, In this
paragraph exdlusively, the terms "electronic transmission”, "owner”, "person”, “writing”,
and "written” ghall have the meanings assigned to them under TEx, Bus. Orc. CopE

§ 1,002,

The effective date of this Order is the date It 13 signed by the Comiriasion, A eopy of this
fully exseuted Order shall be provided to each of the partics.
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SIGNATURE PAGE

TEXAY COMMISSION ON ENVIRONMENTAL QUATITY

' Torthe Commission Date
. ,CQ,M,Q;,., — 2LEC6
For the Txeouldve Diractor Date

I, the undersigned, have read and understand the atteched Agreed Qrder. I am authorized to
agree to the attacied Agreed Qrder on behalf of the entity indicated below my slgnature, and I
dc agree to the terme and conditions apecified therein, Ifurther acknowledge that the TCEQ, in
accepting payment for the penalty amount, is meterially relying on sueh representation,

1 eleo nnderetand that faflure to comply with the Qrdertng Provisions, if any, in this order

and/or fallure to imely pay the penalty amount, may vesull fns

. A nagative impact on complanee history; _

‘ Greater gerutiny of any permit applications submitied;

. Rafarral of this cage to the Attarney General's Office for contempt, injunctive rolief,
additionel penalties, and/or attorney fees, or to a collaction agency;

. Increased penalties in any future exforeament octions;

' Automatie referral to the Attorney General’s Office of uny future enforeetnent actions;

and

. therrellef aa uutionlsed by law.
In eddition FIEHE ernphance docnments may result in eriminal prossettion.
~ ‘ 3 [P0l
Sifuntive Date
Tave Odle, Manager
Name (Printed or typed) Title v
Authorized Rapresantative of
TEEAS WATER SYSTEMS, INC,

Invtructions: Send the origing, sligned Agreed Order with penalty paymenta tha Vinaneial Administyation
Diviston, Rovonue Oparationa Section al the addreas in 8eation IV, Pavngreph 1 of thiz Agreed Ordar,
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Bryan W, Shaswy, Ph.D., Chufrinan.

Teby Buker, Comtnissioner

Jon Niermang, Coran{ssionear

Rioham 3, Ryde, ¥\B,, Exsoutive Dhector

TEXAS COMMISIION ON ENVIRONMENTAL QUALITY
Protecting Taxas by Radueing and Preventing Poffution

June 10, 2016

Mr. James K, Brown’

President

TEXAS WATER SYSTEMS, INC,
7891 Highway 271

Tyler, Tetps 75708-4002

Re: 'I“CEQ Enforcoment Action
TEXAS WATER SYSTEMS, INC.
Docket No, 2016-0208-PWS-E

Dear My, Brown:

Finclosed for your records is a fully-executed copy of the Agreed Qrder for the above-
referenced matter.

Please review the enclosed Agreed Order, partienlarly the “Ordering Provisions” section,
to determine if farther actlon will be required of vou, stich as the completion of tachuical
requirements to achieve compliance. When tachnisal requirements are listed (usmally
Ordering Provision No. 2 or 3), a deadline will be provided based on a specific number
of gays alter the effective dato. 'he effective date is as stated in the enclosed Agreed
Order,

Should you have any questions, please contact Curol MeGrath, the Eoforcement
Coordinator agsigned to this matter, at (210) 403-4064.

Sincerely,.
Ptobeson.. Coruetd

Maeligsa Cordell
Assigtant Division Direclor
Enforcemont Division

Enclosure

ge:  Carol McGrath, Enforcement Division
Water Section Manager, Region 5

2.0, Box 13087 ¢+ Anstin, Texas 7B871i-8087 v BIR-289-1000 ° luglexns.gov

How 4 ot vitstomon service?  teeq.texas.gov/custarmsrsurvey 121
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Bryan W, Shaw, Ph.D,, P.E,, Chaitman *
Toby Baker, Commissioner
Jon Wierraann, Commissioner

Rishard A, Hyde, P.R., Exevittive Direcior

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

September 25, 2017

CERTIFIED MAIL 9171 3690 0935 0083 4069 63
RETURN RECEIPT REQUESTED

Mr, James K, Brown, President
Garden Acres Suhdivision

7891 US Highway 271

Tyler, Texas 75708 4009,

Re:  Partial Compliafice Lotter for:
Garden Acres Subdivigion, located 2 MI. W of Loop 281 on FM 2206 on I’oppy Lane,
Longview (Gregg County), Texas
RN101376705, TCEQ Additional ID No,: 0920031, Invegtigation No.: 1436966

Dear Mr. Brown:

The Texas Commission on Envivonmental Quality (TCEQ) Tyler Region Office has received
compliance documentation thal you submitted on August 30, 2017, for the alleged violation, track
no. 647528, noted during the investigation of the above-referanced facility conducted on June 28,
2017. The compliance documentation was sufficient to resolve this alleged violalion, Ploase see
the enclosed Summary of Investigation. Findings,

Please submit compliance documentation by the following dates and track numbers for the
outstanding alleged violations: 647523, 647525, 647527 by January 3, 2018; and 645724
by November 4, 2017. The documentalion sbould demonsteate what actions have been taken
to correct the violations and may include photographs, purchase orders, rosults of analyses, etc.

'I'he Texas Comemission on Environmental Quality appreciates your assistance in this matter and
your compliance efforls to protect the Stdte’s environment. We look forward to receiving your
response for the remaining alleged violations. Please note that the T.ogislature has granted TCEQ
enforcement powers which we may exercisc to ensure complianee with environmental regulatory
requirements.

Ifyou or members of your staff have any questions, please fecl free to oontacl Ms. Jennifer Smith
in the Region 5-1yler Office at (903} 535-5104.

ara C. His &, Vater Work Leader
'I‘yler Region Office |

CCF/jrs

Enclosures: Summary of Investigation Findings

TCEY) Region § + 2916 Teague Tz, « Tyler, Texns 75701-3734 4 903-535-5100 ¢+ Fax g03-505-1562
Angtin Hendquartera; 512-299-1000 « feeq.texas.gav » How b our eustomor scrvice? toeqtexasgov/eastometsinvey
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GARDEN ACRES SUBDIVISION i Investigation #

Investigation Date: 00/0412017
, GREGA COUNTY,

Additional ID{s): 0820031

Track No: 847528
30 TAC Chapter 280.46(s){1)

Afieged Violation: .
Investigation: 1424189 . Comment Date: 07/18/2017

Failure to have well meters cailbratod af least ante every thrse years,

During the investigation, the investigator documented that the wall meters for wells 1, and 2
had not been calibrated within the Jast three years. According to 30 TAGC 290,46(s)1)
Flow-measuring devices and rate-of-flow controliers shall be calibrated at least once every 12
manths, and well meters shall be calibrated at least once avery three years,

investigation: 1435935 Comment Date: 08/24/2017

Failure to have well maiets calibrated at lsast once every three years.

A file record review was conducled on August 24, 2017, to evaluate the status of this
outstanding alleged violatlon. The regulated entity submitted documentation on August 21,
2017, requesting a compliance dus date of October 6, 2017, in order to come inta
compliance. This violation will be put under a compllance schadule untll the due date.
Inveatigation: 1436066 Comment Date: 09/04/2017

A file record review was conducted by the TCEQ Tyler Reglon 5 on September 4, 2017, to
determine the status of this outstanding alleged violation.

30, 2017, to address this viclation.

Resolutlon: The documentation submitted is an invoice of the purchage of two meters for wells
1and 2,” The documentation submitted has besn reviewed by TCEQ Tyler Reglon 5 and is
adequate fo resoive this outstanding viclation. The violatian is resolved,

The TCEQ Tyler Region 5 office raceived documsntation from the regulated entity on August

Summury of lnvestigation Findings Page 1 of 1
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TEXAS WATER SYSTEMS Inc
An Investor Owned Utility
7891 Hwy. 271

Tyler, TX 75708
Fhone: 903-597-5788 Pax: 803-526~0076

Ms. Cara C, Fisher Nov. 2,2017
Work Leader, Water Program

Tyler Region 5 Offico

2916 Teaque Drive

Tyler, Texas 75701

Re: Garden Acres Subdivision PWS ID No. 0920031, Investigation No, 1424]89 ( Letter
of Juky 21 & Sept. 5,2017)
Dear Ms. Fisher:

We subnait this up dated compliance plan for the Gerden Acres system on the tracks at
issue:
1. Track # 647523: Wc. will take vessel down for repairs next 120 days -- wotk in
proceds

2. Frack #647524: We will have the necessary updates added to manual in. 60 days-—
work in process

3. Track # 647525; We will make arrangements with adjacent
property owner to move fence to appropriate distance within 120 days--working wiih
jand awner

5. Track # 647527: We aclually have 2 units and addressing the issuc of more wilh the
optlons of transjt or fixed-enclosed a photo copy of unit to address issue

6. Track # 647528: 2ea 1.5 flanged meters were ordered and instulled us indicated on |
work order ( copy enclosed )

David L. Odle

C TWS Management
@ P V Operating Company

7891 Hwy 271 ' TYLER, TEXAS 75708 - (903) 595-2128 F'ax (903) 526-0076 124



Bryan W, Shaw, Ph.D., P.E,, Chairman
Toby Baker, Commissioner

Jon Nisrmann, Conunissioner

Richard A. Hyde, P.B,, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texaa by Reduoing and Preventing Pollution

July 21, 2017

1

CERTIFIED MAIL 9171 9600 0935 0083 4066 59
RETURN RECEIPT REQUESTED

Mr. James X, Brown, President
Garden Agres Subdtvision

7891 US Highway 271

Tyler, Texas 75708-4002

Re:  Natice of Violation for the Comprehensive Compliance Investigation at:
Garden Acres Subdivision, located South of FVI 2206 on Poppy Lane, Longview
(Gregg County), Texas
RN1¢1376705, TCEQ Additional ID: 0020031, Investigation No, 1424189

. Dear Mr. Brown:

On June 28, 2017, Ms. Jenmfer Smith of the Texas Commission on Environmental Quality
(TCEQ) ’Iyler Region Office conducted an investigation of the above-referenced systom to
evaluate compliance with applicable requirements for public water systems. Encloscd is a
summary which lists the investigation findings. During the mvestigahon, certain outstanding
alleged violations were identified for which compliance documentation is required.

Please submit a compliance plan by August 21, 2017, for the following outstanding alleged
violations by track numbers: 647528, 647524, 647525, 647526, 647527, and 647528. The
plan should include the proposed actions to be taken to correct the aileged violations aud a
schedule for the completion of the corrections. If the violations have already been correctod,
please submit compliance documentation, auch as a photograph, purchase order, ete,
deraonstrating what actions were taken,

In the listing of the alleged violations, we have cited applicable requirements, including TCEQ
rules. Please noie that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules {GI 0g2) arc located on our agency website at hitp;/ fwww.teeq.texag.gov for your
reference. If you would like a hard copy of this brochure mailed to you, yon may call and request
onc from either the Tyler Region Office at {(9o3) 535-5100 or the Central Office Publications
Ordering Team at 512-239-0028. :

TCEQ Reginn 5 « 2916 Teague Ir, + “yler, lexus 75702-3734 * 003-536-5100  ¥axoag3-595-1562 125
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My, Jumes K. Brown
July 21, 2017
Pape 2

The TCEQ appreciates your assistance in this matter, Please note that the Legislatire has granted
TCEQ enforcement powers which we may exercise to ensure compliance with environmental
regulatory requirements. We anticipate that you will resolve the alleged violations as required in
order to protect the State's environment. If you have additional information that we aro unaware
of, you haye the opportunity to contest the violation(s) documented in this notice. Should you
chooscto do so, you must notify the Tyler Reglon Office within 10 duys from the date of lhis letter.
At that time, Mr, Ross B. Morgan, Water Section Manager, will schedule a viglation review
meeting to be tonductedwithin 21.days fromthe date of this letter, However, please be advised
that if you decide 1o participate in the violation review process, the TCEQ may still reguire you to
adhere to the compliance schedule included in the attached Summary of Investigation Findings
until an official decision iz made regarding the status of any or all of the contested viclations.

If you or members of your staff have any «tiestions, please feel free to contact Ms, Jennifer Smith
in the Region 5-Tyler Office at (903) 535-5104-

Ms. Cara C. ¥igher
Wark Leader, Water Program
Tyler Region Office

CCF/jrg

Inclosures: Summary of Investigation Findings
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[GARDEN ACRES SUBDIVISION Tiveslgalion ¥
InvestigatbN Date: 061287207

, GREGG COUNTY,

Additional ID{s): 0820031

IEIAT
oo

PRI

Track No: 647523 Gompliance Due Date: To Be Determined
30 TAC Chapter 290.46{m){1)(B)

Alleged Violation: . .
lnves!igaﬂon' 1424189 Oomment Date: 07/10/2017

'Fallure to have the Interior surface of the prassure tank inspected every five years,

During the Investigation, the investigator doclmented that the interlor of the pressure tank -
had not been inspected every five yeais. According to 30 TAC 290.48(m)(1)(B) Pressure
tank inspections must determine that the pressure release device and pressure gauge are
working properly, the alr-water ratio is being maintained at the proper level, the exterior
costing systems are continuing to provide adeguate protection to all metal surfaces, and the
tank remalns in watertight condition. Pressure ianks provided with an Inspection port must
have the interiar surface inepected avary five years,

Recommended Corrective Action: Pleage submit a compliance plan by August 21, 2017.
The plan ehould include the proposed actions to be teken to carrect the alleged violation and a
schedule for the completion of the corrections. If this violation has already been correctsd,
please submit compliance documentation, such as phetographs, purchase orders, results of
analyses, etc., demonstrating what aclions were taken.

Track No: 647624 Cotnpliance Due Date: To Bs Dstermined
30 TAG Ghapter 280.42()

Alleged Violation:
investigation: 1424189 ‘ Comment Date: 07/10/2017

Fafiure to update the Plant Operations Manual with emergency contacts.

During the Investigation, the Investigator documentad that the regulated entlty did not have an
emergancy contact list within the Plant Operations Manual. Actording to 30 TAC 290. 420) A
thorough Flant Operations Manual must be compiled and kept up-to-date for operetor review
and reference. This manya! should be of sufficlent detall to provide the operator with routine
malntenance and repair procedures, with protecols to be utilized in the event of a natural or
man-made catastrophe, as well ag provide telephone numbers of water systam personnel,
system officials, and lacel/stata/federal agenciss to be contacted In the event of an
emergency.

" Recommended Gorrecilve Action; Please submit a compliancs plan by August 21, 2017.
The plan should include the propesed aclions to be taken to correct the allaged violation and
schedule for the completion of the carrections. If this violation has already been corrected,
please submit compliance documentation, such as photographs, purchase orders, results of
analyses, etc., demonstrating what actions were taken.

Track No: 647525 Complianca Due Dafe: To Be Determined
30 TAC Chapter 280.41(c){1}{D)

Allagad Violation:

Summary of lnvostigalion Findings Bags 1 of 2 127
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GARDEN ACRES SUBDIVISION ' Investigation # 1424189
Investigation. 1424189 Comment Date: 07 0

Fallure to pravent livestock within 80 feet of watéf supply wall #1 and #2.

Durlhg the investigation, the Investigator shserved that both water wells #1 and #2 where
within 16 feet of the adjoining property line which has goats on the property. According to 30

TAC 280.41(c){1)(D) Livestock in pastures shell not be allowad within 50 feet of water supply
wells,

Recommended Corrective Action: Please submit a compliance plan by August 21, 2017,
Thae plan should include the propesed avtions fo be taken to correct the alleged violation and a
schedule for the campletion of the corractions, If this violation has already been corrected,
please submit compliance documentation, such as photographs, piirchase orders, resulis of
analyses, ete,, demanstrating what actions were taken.

Track No: 647526 Compliance Due Date: To Be Determined
30 TAC Chaptar 22046(s)(2)(C)I)

Alleged Vioiation:
Investigation: 1424189 Comment Date; 07/10/2017

Failure to verify the manual disinfectant resldual analyzer orice every 30 days using chiorine
solutlons of known concentration,

During the investigation, the investigator documented that the regulated entity did not have
the carrect caltbration standards for the analyzer that the operator was using and therefare
could not properly calibrate the meter. According ta 30 TAC 280.48(s)(2)(C)i) The accuraoy
-of the manual disihfactant resldual analyzers shall be verified at least once evety 90 days
using chlorine solutions of known concentrations.

Recommended Gorrective Action: Please submit a compllance plan by August 21, 2017,
The plan should inciude the proposed actlons to be taken to correct the alleged viglation and &
achedule for the completion of the corrgclions. If this vialatlon has alveady been corrected,
please submit cormpliance documentation, such as photagraphs, purchaze orders, results of
analyses, etc,, dempnstrating what actions were taken.

Track No: 647827 Compliance Due Date: To Be Determined
30 TAG Chapter 280.42(e){4){A)

Alleged Violatlon:
Invealigation; 1424189 Comment Date: 071072017

Fallure to have & SCBA readily acceselble outslde the chlorinator room and immediately
available to the operatar in the vant o of an emargency.

During the invesfigation, the vestigator observed that the regulated entity did not keep &
SCBA elther In the vehide, af the office, or on-site at the plant. The operator stated that they
are contracted with 13 facllitles and only have ahe SCBA to which only one aperator is
actually performed & fit test an the SCBA. According to 30 TAC 290.42(e){4){A} When
chiorine gas is used, a full-face self-contained breathing apparatus or suppliad akr rospirator
that meets Occupational Safaty and Health Administration (O8HA) standards for construction
and operation, and a small bottle of fresh ammania solution (or approved equal) for testing for
chlorine leakage shall be readily acceesible outside the chlorinator room and Immediately
avallable to the operator In the event of an emergsncy.

Recommended Cotrectlve Action: Flease submit a compliance plan by August 21, 2017.
Tha plan should-include the proposed actions to be taken to correct the alleged violation and &
schadule for tha complstien of the corrections. |f this violation has already been corrected,
please submit compliance documentatian, such as photographs, purchase orders, rescits of
ahalyses, tc,, demonstrating what actions were taken.

Track No: 847528 Compliance Due Date: To Ba Determined
30 TAC Chapter 280.48(s)(1)

Summary of Investigation Findings Page 2 of 3
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GARDEN ACRES SUBDIVISION investigation # 1424189

Alleged Violation:
Investigation: 1424189 ‘ Comment Date, 07!1 82017

Failure to have well meters cellbtated at lsast once svery three years.

During the investigation, the Investigator documentad that the well meters for wells 1, and 2
had not been calibrated within the last three years. According to 30 TAC 200.46(s)(1)
Flow-measuring devices and rate-of-flow controllers shall be callbrated af least once every 12
months, and well meters shall be callbrated at least once every thres years.

Recammended Corrective Actlon: Please submit a compllance plan by Augusat 21, 2017.
Tha plan should Include the propesed actions to be taken to correct the alleged viclation ahd &
achedule for the completion of the correctiona. If thig viclation has already been corrected,
please submii compliance documentation, such as phaotographs, purchase crders restils of
analyses, etc., demonstrating what actions were taken.

Summary of iwvesfigation Findings Page3of 3 129



@QE@ Y TEXAS WATER SYSTEMS Inc

An Investor Owned Utility
7891 Hwy. 271
Tyler, TX 75708
Phone: 203-597-5788 Fax: 903-526-0076

Ms, Cara C. Fisher : Aug. 17,2017
Work Leader, Water Program

Tyler Region 5 Office

2916 Teaque Drive

Tyler, Texas 75701

Ret Garden Acres Subdivision PWS ID No. 0920031, Investigation No. 1424189 ( Letter
of July 21,2017 )
Dear Ms. Fisher:

" 'We submit this up dated compliance plan for the Garden Acres system on tho tracks at
issue:
1. Track # 647523: We will take vessel down for repaits next 120 days

2. Track #647524: We will have the nécessary updates added to manual in 60 days

3. Track # 647 5 25: We will make arrangements wﬂh adjacent property ownet to move
fence tu appropriate distunce within 120 days

¢, Track ## 647526: New and current standards were oxdered and placed irdo use ( copy
of PO enclosed )

5. Track # 647527: We actually have 2 units and uddressing the issue of more with the
options of transit or fixed--because of cost need 120 days to resolve matter

6. Track # 647528: 2ea 1.5 flanged meters have been atdeted and will be installed next
30 days- PO enclosed

David L. Odle
TWS Managemeont
Operating Comparny

7891 [Iwy 271 - TYLER, TEXAS 75708 - (903) 595-2128 FAX (903) 526-0076 130



TWS Maoagement, Inc.

Purchase Order
7891 US Highway 271 N /7 "\ e -
AL
Tyler, TX 75708 ‘(7:/) ((DJ E-:j‘) \v/ Date F.0. Na,
8/17/2017 M31139
Vendor Ship To
UNDERGROUND UTILITY SUPPLY TWS Manageiment, Inc.
3818 NN, LOOP 323 7891 US Highway 271
TYLER, TX 75708 Tyler, TX 75708
i (. . . Deecription”’ Qy Rate ' 'Qu.'stdméi(_-‘f . - Amount .
Parls 1.5" FLANGED METER ( REPALE METERS 2 352.06] *TWSI- UTILL.. 7041
AT GARDEN ACRES)
Total $704.12
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