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Respectfully subm 

DuBois, 

By: 

ryant & 	ell 

Peter T. Gregg 
State Bar No. 0 
303 Colorad 	te 2300 
Austin, T 	78701 
paregg@dbc11p.com   
(512) 457-8000 
(512) 457-8008 (fax) 
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DOCKET NO. 49260 

APPLICATION OF TEXAS WATER 
SYSTEMS, INC. AND UNDINE TEXAS, 
LLC FOR SALE, TRANSFER, OR 
MERGER OF FACILITIES AND 
CERTIFICATE RIGHTS IN GREGG, 
HENDERSON, LIMESTONE, SMITH 
AND UPSHUR COUNTIES 

PUBLIC UTILITY COMMISSION 

OF TEXAS 

APPLICANTS AMENDED APPLICATION  

COME NOW, Undine Texas, LLC and Texas Water Systems, Inc. and file this First Amended 

Application. 

Attached as Exhibit A is Applicants' Amended Application, inclusive of the digital mapping data. 

Attorneys for Undine Texas, JJLC 
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CERTIFICATE OF SERVICE 

By my signature above, I do hereby certify that a t and correct copy of the foregoing document 
was served on the persons as indicated below on this the 	day of March, 2019: 

Kennedy R Meier 
Public Utility Commission of Texas 
Legal Division 
1701 N. Congress Avenue 
P. O. Box 13326 
Austin, Texas 78711-3326 
Kennedy.meierApuc.texas.gov  
First Class Mail 
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EXHIBIT A 

APPLICANTS AMENDED APPLICATION 
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Application for Sale, Transfer, or Merger of a Retail 0  

Public Utility 
Pursuant to Texas Water Code § 13.301 and 16 Texas Administrative Code § 24.109 

:-, 	-.:', 	!..:%•-r'r  r. 	1. 	:1 	'r  -: 	• , 	' i 	i: 	a-  le'  7:  - ''' '0,1'''':.'  ' , 	. Org''''''."070,ifiiVAA_.  P/PiliAiiiiiiiii.  .0-410j,i, .iii-...; 	.... 	: •'•':': 	; 	,I .. '7 Iss'4, ' '''" 	'fr"  . . _ 

I. 	COMPLETE: In order for the Commission to fuad the application 
i. Provide an answer to every question and submit any required 

contracts). 
ii. Use attachments or additional pages to answer questions 

inclusion in the form. 
iii, 	Provide all mapping information as detailed in Part G: Mapping 

B. 	FILE: Seven (7) copies of the completed application with numbered 
staples, tabs, or separators; and 7 copies of the portable electronic 
i. 	SEND TO: Public Utility Commission of Texas, Attention: 

sufficient for filing, the Applicant should: 
attachment applicable to the STM request (i.e., agreements or 

as necessary. If you use attachments or additional pages, reference their 

& Affidavits. 

attachments. One copy shoukl be filed with no permanent binding, 
storage medium containing the digital mapping data. 

Filing Clerk, 1701 N. Congress Avenue, P.O. Box 13326, Austin, 
sent in advance of the paper copy, however they will not be processed Texas 78711-3326 (NOTE: Electronic documents may be 

and added to the Commission's on-line InterchanRe until the paper copy is received and file-stamoed in Central Records). 

M. The application will be assigned a docket number, and an adrninistrative 
Staff to file a reconunendation on whether the application is sufficient. 
been filed: 
i. DEFICIENT "Administratively Incomplete): Applicants 

law judge (ALT) will issue an order requiring Commission 
The ALJ will issue an order after Staff's recommendation has 

will he ordered to provide information to cure the deficiencies by a certain 
accepted for filing. 

will be ordered by the ALJ to give appropriate notice of the application 
is accepted for filing. 

and an affidavit attesting to notice should be filed in the docket 
a hearing on the rnerits. 

request a hearing within 30 days of notice. In dais event, the application 
Hearings (SOAH) to complete this request 

provision of notice, or prior to 120 days from the last date that proper 
for the transaction to proceed as proposed or recommend that the STM 

will be required to file an update in the docket to the ALT every 30 days 

date, usually 30 days from ALI's order. Application is not 
ii. SUFFICIENT (Administratively Complete): Applicants 

using the notice prepared by Commission Staff. Application 

IV. Once the Applicants issue notice, a copy of the actual notice sent 
assigned to the application. Recipients of notice may request 

HEARING ON THE MERITS: An affected party may 
may be referred to the State Office of Administrative 

V. TRANSACTION TO PROCEED: at any time following the 
notice was given, Commission Staff will file a recommendation 
be referred to SOAR for further investigation. The Applicants 
following the approval of the transaction. The transaction must be completed within six (6) months from the ALJ's order (Note: The 
Applicants may request an extension to the 6 month provision for good cause). 

VI. FILE: Seven (7) copies of completed transaction documents and documentation addressing the transfer or disposition of any 
outstanding deposits. After receiving all required documents from the Applicants, the application will be granted a procedural schedule 
for final processing. The Applicants are requested to consent in writing to the proposed maps and certificates, or tariff if applicable. 

VII. FINAL ORDER: The ALI will issue a fmal order issuing or amending the applicable CCNs. 

FAO: Terms 
Who can use this form/ 

Any retail public utility that provides water or wastewater 
service in Texas. 

Who is required to use this form? 

A retail public utility that is an investor owned utility (IOU) or a 
water supply corporation (WSC) prior to any STM of a water or 
sewer system, or utility, or prior to the transfer of a portion of a 
certificated service area. 

Transferor: Seller 

Transferee: Purchaser 

CCN: Certificate of Convenience and Necessity 

STM: Sale, Transfer, or Merger 

IOU: Investor Owned Utility 

PUCT Sale, Transfer, Merger 
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"fransferor: Texas Water Syster.hs, inc. 
(setting entity) 

CCN No.s: 12473 

saie 	n Tramfer 	D Merger 	 Consolidation 
	

Lease/Rental 

Transferee: Undine Texas, LLC 
(acquiring entity) 

CCN No.s: 13260 

n Water 	Sewer 	 All CCN 	I I Portion  CCN 	El Facilities transfer 

County(ies): Gregg, Henderson, Limestone, Smith, and Upshur 

c• 

• 

Please mark the items included in this filing 

Contract, Lease, Purchase, or Sale Agreement 
Tariff including Rate Schediile 
List of Customer Deposits 
Partriership Agreement 
Articles of Incorporation and By-Laws (WSC) 
Certificate of Account Status 
Financial Audit 
Application Attachment A & B 
Disclosure of Affiliated Interests 
Capital trnprovcrnent Plan 
List &Assets to be Transferred 
Developer Contribution Contracts or Agreements 
Enforcement Action Correspondence 
TCEQ Compliance Correspondence 
TCEQ Engineering Approvals 
Purchased Water Supply or Treatment Agreement 
Detailed (large scale) Map 
General Location (small scale) Map 

Digital Mapping Data 
Signed & Notarized Oath 

Part A: Question 1 
Part 13: Question 4 
Part B: Question 5 
Part C.: Question 7 
Pair C: Question 7 
Part C: Question 7 
Part C: Quest ion 10 
Part C: Question 10 
Part C: Question 10 
Part C: Question 10 
Part D: 11.B 
Part D: 11.D 
Part E: Question 18 (Part D: Q12) 
Part F: Question 22 
Part F: Question 24 
Part F: Question 26 
Part G: Question 29 
Part G: Question 29 
Part G: Question 29 
Page 13-14 

Table of Contents 
Sale, Transfer, or Merger (STM) Applkation Instructions 	 1 

Part A: General Information 	 3 

Part B: Transferor Information 	 3 

Part C: Transferee Information 	  

Part D: Proposed Transaction Details 	 6 

Part E: CCN Obtain or Amend Criteria Considerations 	 8 

Part F: TCEQ Public Water System or Sewer (Wastewater) information 	 9 

Part G: Mapping & Affidavits 	 10 

Part H: Notice Information 	 12 

Appendix A: Historical Financial Information (Balance Sheet and Income Schedule) 	 15 

Appendix 8: Projected Information 	 18 
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2. 	The proposed transaction will require (check all applicable): 

For Transferee (Purchaser) CCN: For Transferor (Seller) CCN: 

• - 
-; :-,„- -i3413j,118frififfifirri.  

n Other: 	  
(individual, corporation, or other legal entity) n Individual IX  Corporation 	Lj Wsc 

B. 	Mailing Address: 7891 Highway 271. Tyler. Texas 75708 

Title: President Na.me: James K. Brown 

Mailing Address: 7891 Highway 271, Tyler, Texas 75708 

Questions 3 throttgh 5 apply only to the transferor (current service provider or seller) 

3. 	A. 	Name: Texas Water Systems, inc. 

Phone: (903) 521-2596 	 Email: red@texaspumpandwater.com  

C. 	Contact Person.  Please provide information about the person to be contacted regarding this application. Indicate if 
this person is the owner, operator, engineer, attorney, accountant, or other title. 

Phone: (903) 621-2596 	 Email: red@texaspumpandwater.com  

4. 	if the utility to be transferred is an Investor Owned Utility (IOU), for the rnost recent rate change, attach a copy of the 
current tariff and complete A through II: 

A. Effective date for most recent rates: 	October 31, 2017 

B. Was notice of this increase provided to the Public Utility Commission of Texas (Commission) or a predecessor 
regulatory authority? 

El No 	IT  Yes 	Application or Docket Number: 47091  

If the transferor is a Water Supply or Sewer Service Corporation. provide a copy of the current tariff. 

_afts-AitOne"'"  

1. 	Describe the proposed transaction, including the effect on all CCNs involved, and provide details on the existing or expected 
land use in the axea affected by the proposed transaction. Attach all supporting documentation, such as a contract, a lease, or 
proposed purchase agreements: 

Undine Texas, LLC will purchase all utility assets listed in Attachment A as defined in the Letter of 
Intent to Texas Water Systems, Inc. 

Obtaining a NEW CCN for Purchaser 
Transfer all CCN into Purchaser's CCN (Merger) 
Transfer Portion of CCN into Purchaser's CCN 
Transfer all CCN to Purchaser and retain Sdler CCN 
Unceitificated area added to Purchaser's CCN 

Cancellation of Seller's CCN 
Transfer of a Portion of Seller's CCN to Purchaser 
Only Transfer of Facilities, No CCN or Customers 
Only Transfer of Customers, No CCN or Facilities 
Only Transfer CCN Area, No Custorners or Facilities 

X 
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..... 	For the customers that will be transferred following the approval of the proposed transaction, check all that apply: 
_ 

There are no customers that will be transferred 	 • 

{7 # of custorners without deposits held by the transferor 

X # of customers with deposits held by the transferor* 

*Attach a list of all customers affected by the proposed transaction that have deposits held, and include a customer 
indicator (name or account number), date of each deposit, amount of each deposit, and any unpaid interest on each deposit. 

t.,,  ,.-.;•::, 	- ••,..- ,. 	--r.• 	 ?.. 	.. 

Questions 6 through 10 apply only to the transferee (purchaser or proposed service provider) 

. 	A. 	Name: Undine Texas, LLC 
(Individual, corporation, or other legal enttly) 

Individual 	Corporation 	ri wsc 	IX Other:11C 

B. Mailing Address: 	17681 Telge Road. Cypress, Texas 77429 

Phone: (713) 574-5953 	 Email: 	info@undinelic.com  

C. Contact Person. Provide information about the person to be contacted regarding this application. Indicate if this 
person is the owner, operator, engineer, attorney, accountant, or other title. 

Name: 	Carey A. -Thomas 	 Title: 	senior Vice President 

Address: 17681 Taiga Road, Cypress, Texas 77429 

Phone: (713) 574-5953 	 Email: 	ethomas(gu =lin ell c.co m 

D. If the transferee is someone other than a municipality, is the transferee current on the Regulatory Assessment Fees 
(RAF) with the Texas Commission on Environmental Quality (TCEQ)? 

D No 	E4 Yes 	N/A 

E. If the transferee is an IOU, is the transferee current on the Annual Report filings with the Commission? 

n No 	X Yes 	N/A 

. 	The legal status of the transferee is: 

ri  Individual or sole proprietorship 

r Partnership or limited partnership (attach Partnership agreement) 

Corporation 	 I 
Charter number (as recorded with the Texas Secretary of State): 

D Non-profit, member-owned, member controlled Cooperative Corporation [Article 1434(a) Water Supply or 
Sewer Service Corporation, incorporated under TWC Chapter 67] 

Charter number (as recorded with the Texas Secretary of State): 
Articles of Incorporation and By-Laws established (attach) 

Municipally-owned utility 

11  District (MUD, SUD, WCID, FWSD, etc.) 

PUCT Sale, Transfer, Merger 
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r____ 

E County 

Affected County (a county le which Subchapter B, Chapter 232, Local Government Code, applies) 

X Other (please explain): 	LLC, LLC Agreement attached 

. If the transferee operates wider any d/b/a, provide the name below: 

Name: 	 . 

. If the transferee's legal status is anything other than an individual, provide the following information regarding the officers, 
members, or partnere of the legal entity applying for the transfer: 

Name; 	Confldentlal - PJesse see Machment 'C" 

Position: 	 Ownership % (if applicable): 	9.00% 

Address: _ 
Phone; 	 Email: 

Name: 
Position 	 - 	 Ownership % Orgipplieable : t00% 
Address: 	

_ 	. . 

Phone: 	 • 	 Email; 

Name: 	
• 

Position 	 Ownership % (if applicable): 0.00% 	• 

Address: 	
. 

Phone: 	 . 	Email: 

- 	 . Name: 	 . 	 .  
Position: 	 . 	 Ownership % (itapplicablo): 0.00% 
Address: 	

- 	
• 	. 	 . 	 - 

Phone: 	 Email: 

10. Fintowilai Information 
The transferee Applicant must provide accounting information typieally included within a balance sheet, income 

statement, and statemmt of cash flows. If the Applicant is an existing retail public utility, this must include historical 

financial information and projected financial information. However, projected financial information is only required if 

the Applicant proposes new service connections and new investment in plant, or if reqwited. by Staff. If the Applicant is 

a new market entrant and does not have its own historical balance sheet, income statement, and statement of cash flows 

information, then the Applicant should establish a five-year projection taking the historical. information of the transferor 

Applicant into consideration when establishing the projections. 

Historical Financial Information may be shown by providing any combination of the following that includes necessary 
information found in a balance sheet. income statement. and statement of cash flows: 

1. Completed Appendix A; 

2. Documentation that includes all of the information required in Appendix A in a concise format; or 

3. Audited financial statements issued within 18 months of the application filing date. This may be provided 

electronically by providing a uniform resource locator (URI) or a link to a website portal. 

, 
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Proposed Purchase Price:  $  11. A. 

I 	I No 	Yes 	N/A 

X No ri  Yes 

PUCT Sale, Transfer, Merger 
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Projected Financial' Information may be shown by providing any of the following:  

I. Completed Appendix B; 

2. Documentation that includes all of the information required in Appendix B in a concise format; 

3. A detailed budget or capital improvement plan, which indicates sources and uses of funds required, including 

improvements to the system being transferred; or 

4. A recent budget and capital improvements plan that includes information needed for analysis of the operations 

test (16 Tex. Admin. Code § 24.1 1 (e)(3)) for the system being transferred and any operations combined with the 

system. This may be provided electronically by providing a uniform resource locator (URL) or a link to a website 

portal. 

1, 	
.."‘ 1-c•-

•  ,Tigt gt-a 

lf the transferee Applicant is an investor owned utility (IOU) provide answers to B through D. 

B. Transferee has a copy of an inventory list of assets to be transferred (attach): 

Total Original Cost of Plant in Service: $ 

Accumulated Depreciation: $ 

Net Book Value: $ 

C. Customer contributions in aid of construction (CIAC):  Have the custorners been billed for any surcharges 
approved by the Commission or TCEQ to fund any assets currently used and useful in providing utility service? 
Identify which assets were funded, or are being funded, by surcharges on the list of assets. 

n No 	Yes 

Total Customer CIAC: $ 
Accumulated Amortization: $ 

D. Developer CIAC:  Did the transferor receive any developer contributions to pay for the assets proposed to be 
transfemd in this application? If so, identify which assets were funded by developer contributions on the list of assets 
and provide any applicable developer agreements. 

No ri  Yes 

Total developer CIAC:  $ 
Accumulated Amortization: $ 

12. 	A. Are any improvements or construction required to meet the minimum requirements of the TCEQ or Commission and 
to ensure continuous and adequate service to the requested area to be transferred plus any area currently certificated to 
the transferee Applicant? Attach supporting documentation and any necessary TCEQ approvals, if applicable. 



B. If yes, describe the source and availability of funds and provide an estimated timeline fur the construction of any 
planned or required improvements: 

13. 	Provide any other information concerning the nature of the transaction you believe should be given consideration: 

Undine brings a significantly higher level of sophistication compared to rnost previous owners 
including a strict adherence to NARUC accounting and customer and regulatory communications. 

14, 	Complete the following proposed entries (listed below) as shown in the books of the Transferee (purchaser) afler the 
acquisition. Debits (positive numbers) should equal credits (negative numbers) so that all line items added together equal 
zero, Additional entries may be made; the following arc suggagted only, and not intended to pose descriptive limitations: 

Utility Plant in Service: 	$ 

Accumulated Depreciation of Plant: 	$ 	. 

Cash: 	$ 	 * 

Notes Payable: 	$ 

Mortgage Payable: 	$ 	• 

(Proposed) Acquisition Adjustment*: 	$ 
*Acquisition Adjustments wIll be subject to teview under 16 TAC f 2431(d) and (e) 

Other (NARUC account name & No.): 

Other (NARUC account name & No.): 	 • 

15. 	A. 	Explain any proposed billing change (N01)± If tbe acquiring entity is an IOU, the IOU may not change the rates 
charged to the customers through this STM application. Rates can only be changed through the approval of a rate 
change application.) 

There will bp no changes to billing rates. 
- 	 • 

• _ 

B. 	If transferee is an IOU, state whether or not the transferee intends to file with the Commission, or an applicable 
municipal regulatory authority, an application to change rates for some or all of its customers as a result of the 
transaction within the next twelve months.-If-so3provide details below: -- -- 	 . _ _ 

• - 
Other than any changes in pass through rates, there will be no rate changes to the current tariff in the 
next twelve mönths. 

PUCT Sale, Transfer, Merger 
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16. Describe, in detail, the anticipated irnpact or changes in the quality of retail public utility service in the requested area as a 
result of the proposed transaction: 

Undine Texas, LLC intends to raise the standards of quality for: 1) customer service, 2) customer and 
regulatory communications, 3) all regulatory compliance issues. 

17.  Describe the transferee's experience and qualifications in providing continuous and adequate service. This should include, 
but is not limited to: other CCN nurnbers, water and wastewater systems details, and any corresponding cornpliance 
history for all operations. 

Please see Attachment E' 

• 

18.  

_ 

Has the transferee been under an enforcement action by the Commission, TCEQ, Texas Department of Health (TDH), the 
Office of the Attorney General (0AG), or the Environmental Protection Agency (EPA) in the past five (5) years for non-
compliance with rules, orders, or state statutes? Attach copies of any correspondence with the applicable regulatory 
agency(ies) 

-X No 	Yes 

19.  Explain how the environmental integrity or the land will be impacted or disrupted as a result of the proposed transaction: 

The quality of drinking water is extremely important to us. We believe in investment in procedure and treatment to 
ensure that the water supplied to our customers is safe to drink. This begins with the protection of our water 
sources and continues with the quality control in the water treatment process and the maintenance of the 
distribution system. Our commitment to maintaining regulatory standards in all of our systems means a safe, clean 
water Supply and a healthy living environment. 

20.  How will the proposed transaction serve the public interest? 

The public will be better served through Undine Texas, LLC ownership of water and/or wastewater utilities due to 
the improvements to utility customer service and the improvements to operations and maintenance. The EPA 
reports to Congress state that the best possible future for small to midsize privately owned utilities is to be acquired 
by a larger more responsible provider that possesses the financial, managerial and technical experience to insure 
the system meets regulatory requirernents. 

21.  

, 

List all neighboring water or sewer utilities, cities, districts (including ground water conservation districts), counties, or 
other political subdivisions (including river authorities) providing the same service within two (2) miles from the outer 
boundary of the requested area affected by the proposed transaction: 

Please See Attachment 'E' 

PUCT Sale, Transfer, Merger 
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Complete Part F for EACI1 Public Water or Sewer system to be transferred subject to approval of the transaction. 
Attach a separate sheet with this information ifyou need more space for additional systems being transferred. 

22. A. 	For Public Water System (PWS): 

TCEQ PWS Identification Number: 	Please See Attachment 7" . 	(7 digit fl:)) 

Name of PWS: 

Date of last TCEQ compliance inspection: 	 (attach TCEQ letter) 

Subdivisions served: 

B. 	For Sewer service: 

TCEQ Water Quality (WQ) Discharge Permit Number: 	WQ 	- 	 (8 digit in) 

Name of Wastewater Facility: 

Name of Perrnitee: 

Date of last TCEO compliance inspection: 	 (attach TCEQ letter) 

Subdivisions served: 

Date of application to transfer permit submitted to TCEQ: 

23. List the number of existing connections, by meter/connection type, to be affected by the proposed transaction: 

Water Sewer 
Non-metered 2" Residential 
5/8" or 3/4" 3,, Commercial 
I" 4" Industrial 
1 1/2" Other Other 

Total Water Connections: Total Sewer Connections: 

24. A. 	Are any improvements 

	

n No 	 

B. 	Provide details 
Commission sIandards 

required to meet TCEQ or Commission standards? 

Yes 

on each required major capital improvement necessary to correct deficiencies to meet the TCEQ or 
(attach any engineering reports or TCEQ approval letters): 

Description of the Capital Improvement: Estimated Completion Date: Estimated Cost: 
- 	. 
- 	- . . 

. 	. 	 1 

C. Is them a moratorium 

	 No 

on new connections? 

	 Yes: 

25. Does the system 

[ 

being transferred 

No 	1 

operate within the corporate boundaries of a municipality? 

Yes: 	 (name ofmunicipality) 

If yes, indicate the nurnber of custorners within the municipal boundary. 

Water: 	 Sewer. 

PUCT Sale, Transfer, Merger 
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26. A. Does the system being transferred purchase water or sewer treatment capacity 

If yes, attach a copy of purchase agreement 

from another 

or contract. 

drinking water standards? 

the agreement or contract? 
(if any)? 

source? 

What is 

ri No 	Yes: 

Capacity is purchased 

B. Is the PWS 

from: 

required to 

water 

Water: 

Sewer: 

purchase water to meet capacity requirements or 

supply or sewer treatment purchased, per 
supplied by purchased water or sewer treatment 

No 	Yes 

C. What is 
the percent 

D. Will the 

the amount of 
of overall demand 

Amount in GaHons Percent of demand 
Water: Om% 
Sewer: Om% 

purchase agreement or contract be transferred to the Transferee? 

i---  No 	Yes: 

27. Does the PWS or sewer treatment plant 
area? 

have adequate capacity to mect the current and projected demands in the requested 

No 	Yes: 

28. List the name, class, and TCEQ license number of the operator that will be responsible for the operations of the water or 
sewer utility service: 

Name (as it appears on license) Class License No. Water or Sewer 

• .... 
	. - 	... 	... 	• --.,  

, 	;-, 	: 	, 	-.. --•,;-‘F. 	- 	. 	,.:.---el-- 	.. 	PRIZ-- 	, 	;.:,.;::-... 	. ..;:-?;; 	--.; 	• 	.;.,- 	.„. 	'.f ,--,< 	••••,.:$. 

ALL applications require mapping information to be filed in conjunction with the STM application. 
29 A and B to determine what information is required for your application. Read question 

29. A. 	For applications requesting to transfer an entire CCN, without a CCN boundary adjustment, provide the following 
mapping information with each of the seven (7) copies of the application: 

1. 	A general locafion (small scale) map identifying the requested area in reference to the nearest county 
boundary, city, or town. The following guidance should be adhered to: 

i. If the application requests to transfer certificated service areas for both water and sewer, 
separate maps must be provided for each. 

ii. A hand drawn map, graphic, or diagram of the requested area is not considered an 
acceptable mapping document. 

PUCT Sale, Transfer, Merger 
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To maintain the integrity of the scale and quality of the map, copies must be exact 
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged 
from the original map, or in black and white if the original inap is in color. 

2. 	A detailed (large scale) map identifying the requested area in reference to verifiable man-made and 
natural landmarks such as roads, rivers, and railroads. The Applicant should adhere to the folloveing 
guidance: 

The map must be clearly labeled and the outer boundary of the requested area should be 
naarked in reference to the verifiable man-made or natural landmarks. These verifiable 
man-made or natural landmarks must be labeled and marked on the map as well. 

If the application requests an amendment for both water and sower certificated service 
area, separate maps need to be provided for each. 

To maintain the integrity of the scale and quality of the naap, copies must be exact 
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged 
from the original map, or in black and white if the original map is in color. 

The outer boundary of the requested area should not be covered by any labels, roads, city 
limits or extraterritorial jurisdiction (KJ) boundaries. 

B. 	For applications that are requesting to inclusJe area not currently within a CCN, or for applications that 
require a CCN amendment (any change in a CCN boundary), sueh as the transfer of only a portion of a 
certificated service area, provide the following mapping information with each of the seven (7) copies of 
the application: 

1 . 	A general location (small scale) map identifying the requested area with enough detail to locate the 
requested area in reference to the nearest county boundary, city, or town. Please refer to the mapping 
guidance in part A 1 (above). 

2. A detailed (large scale) map.  identifying the requested area with enough detail to accurately locate 
the requested area in reference to verifiable man-made or natural landmarks such as roads, rivers, or 
railroads. Please refer to the mapping guidance in part A 2 (above). 

3. One of the following identifying the requested area: 

i. 	A metm and bounds survey sealed or embossed by either a licensed state land surveyor 
or a registered professional land surveyor. Please refer to the mapping guidance in part A 
2 (above); 

A recorded plat. If thc plat does not provide sufficient detail, Staff may request additional 
mapping information. Please refer to the mapping guidance in part A 2 (above); or 

1.11. 	Digital mapping data in a shapefile (S1-1P) format georeferenced in either NAD 83 Texas 
State Plane Coordinate System (US Feet) or in NAD 83 Texas Statewide Mapping 
System (Meters), The digital mapping data shall include a single, continuous polygon 
record. The following guidance should be adhered. to: 

a. The digital mapping data must correspond to the same requested area as 
shown on the general location and detailed maps. The requested area 
must be clearly labeled as either the water or sewer requested area. 

b. A shapefile should include six files (.dbf, .shp, .shx, .sbx, .sbn, and the 
projection (.prj) file). 

c. The digital mapping data shall be filed on a data disk (CD or USB drive), 
clearly labeled, and filed with Central Records. Seven (7) copies of thc 
digital mapping data is also required. 

PUCT Sale, Transfer, Merger 
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.,. 	„ 	#. 	'...'"e iiiinfigi 	. 	, 	. 	.:,--  
The following information will be used to generate the proposed notice for the application. 

DO NOT provide notice of the application until it is found sufficient and the Applicants are ordered to provide notice. 

30.  Complete the following using verifiable man-made or natural landmarlcs such as roads, rivers, or railroads to 
describe the requested area (to be stated in the notice documents). Measurements should be approximated from the 
outermost boundary of the requested area: 

The total acreage of the requested area is approximately: 

Number of customer connections in the requested area: 

Affected subdivision : 	Please See Attachment 'hi' 

The closest city or town: 

Approximate mileage to closest city or town center: 

Direction to closest city or town: 

The requested area is generally bounded on the North by: 

on the East by: 

on the South by: 

on the West by: 

31.  A copy of the proposed map will be available at: 	17681 Telge Road, Cypress, Texas 77429 

32.  What effect will the proposed transaction have on an average bill to be charged to the affected customers? Take into 
consideration the average consumption of the requested area, as well as any other factors that would increase or 
decrease a customer's monthly bill. 

13(1  All of the customers will be charged the same rates they were charged before the transaction. 

J jjjjj All of the customers will be charged different rates than they were charged before the transaction. 

n higher monthly bill 	lower monthly bill 

	 Some custonaers will be charged different rates than they were charged before 
(i.e. inside city limit customers) 

I-1 higher monthly bill 	E lower monthly bill 

PUCT Sale, Transfer, Merger 
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I , being duly sworn, file this application for sale, 
4 

• •31, transfer,,,  
',-. 2'-:,"%fr• • ; 

Oath for Trimsferor (Transferring Entity) 

STATE OF 	' • 

COUNTY OF 

merger, consolidation, acquisition, lease, or 
rental, as 

(owner, ulembea of paiinership, title as offietr of corpotation, or authorized repoesentative) 

I attest that, it such capacity, I unqualified and authorized. to file and verify suoh application, am personally 
familiar with the documents filed with this application, and have complied with all the requirements 
ecmtained in the application; and, that all such statements made and matters set forth therein with respect 
to Awlicant are true and comet. Statements about other parties are made on information and belief. I 
further state that the application is made in good faitb. and that this application, does not duplicate any filing 
presently before the Commission. 

further atatc that I have provided to the purchaser or transferee a written disclosure statement about any 
contributed property as required under Texas Water Code § 13.301(j) and copies of any outstanding 
enforcement Orders of the Texas Commission n Environtnental Quality. the Public Utility Commission 
of Texas, or Attorney General and halm also complied with the notice requirements in Texas Water Code 
§ 13.301(b.  

MT 1 ANT 

(Utility's Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its 
attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the State of Texas 
this day the • :̀;j„,!iss  I of 	 • !.. 

SEAL 

NOTARY PUBLIC DT AND FOR THE 
STATE OF TEXAS 

PUCT Sale, l'ransfer, Merger 
Page 13 of 20 (March 201.8) 
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NOTARY PURL C FOR THE 

Oath for Transferor (Transferring Entity) 

STATE OF -C6Tas 

COUNTY OF Dallas 

I , 	 being duly sworn, file this application for sale, 
Huoson White 	z 	 transfer, 

merger, consolidation, acquisition, lease, or 
rental, as 	 . Owner.  

(owner, member of partnership, lige es officer of corporation. or authorized representative) 

I attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally 
familiar with the documents filed with this application, and have complied with ail the requirements 
contained in the application; and, that all such statements made and matters set forth therein with respect 
to Applicant are true and correct. Statements about other parties are made on information and belief. I 
further state that the application is made in good faith and that this application does not duplicate any filing 
presently before the Commission. 

I further state that I have provided to the purchaser or transferee a written disclosure s 	ement about anv 
contributed property as required under Texas Water Code 6 13.301.0) and copies of any outstanding 
enforcement Orders of the Texas Commission on Environmental Quality. the Public Utility Commission 
of Texas, or Attorney General and have also complied with the notice requirements in Texas Water Code 

13.301(k).  

AFF1ANT 
(Utility's Authorized Representative) 

If the Affi ant to this form is any person other than the sole owner, partner, officer of the Applicant, or its 
attorney, a properly verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in, and for the State of Texas 
this day the . 	. of nft.vo...k, ; 20 IC1 

SEAL 

TERESA At4NE TRIPP 
Notary Poetic. State of Texas 

-t4A.\ .... 	Comm. Expires 10-09-2022 
Notary ID 13175439-6  

STATE OF TEXAS 

PRINT OR TYPE NA OF NOTARY 

My cormnission expires: 	 (:)(D  

PUCT Sale, Transfer, Merger 
Page 13 of 20 (March 2018) 
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4.4ms:elf .-iti,,tr&e 

i•P,C 
1.•4.sti 

Ki•ls,vs 01 2e14,312.4 t" 

1:n.:21'02f1.1  

'3+ttes' 

Oath for Transferee (Acquiring Entity) 

STATE OF  —Welc  

COUNTY OF 
	JOY,  

being duly sworn, file this application for sale, transfer, 

• 
- 

• 	ktrAP' \VC: -pe-em  • , 
(owner, member of pannership, tide as 	r of emporation, or authorized representative) 

I attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally familiar with 
the documents filed with this application, and have complied with all the requirements contained in the application; and, 
that all such staternents made and matters set forth therein with respect to Applicant are true and correct. Statements about 
other patties are made on information and belief I further state that the application is made in good faith and that this 
application does not duplicate any filing presently before the Cotnrnission. 

I further state that I have been provided with a copy of the 16 TAC § 24.109 Commission rules. 1 am also authorized to 
agree and do agree to be bound by and comply with any outstanding enforcement ordets of the Texas Commission on 
Environmental Ouality, the Public Utility Commission of Texas or the Attorney General which have been issued to the 
system or facilities being acquired and recoviize that I will be subject to administrative penalties or other enforcement 
actions if I do not corwly.  

( 	i1y Authorized Representative) 

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its attorney, a properly 
verified Power of Attorney must be enclosed. 

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for the S e of Texas 
this day the  Irk  of 	ika  

SEAL 

I 	- nekAre ',11V t 	tfitrnAC-1;  
merger, consolidatio1n, acquisition, lease, or rental, as 

NOTARY PUBLIC IN AND FOR THE 
STATE OF TEXAS 
, 

Nt:02A-(v_ Kt*nat14-1  
PRINT OR TYPE NAME OF NOTARY 

My commission expires: 	-  

PUCT Sale, Transfer, Merger 
Page 14 of 20 (March 2018) 
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Appendix A: Historical Financial Information (Balance Sheet and Income Schedule) 

(Audited financial state nents may be substituted for this schethde —see Item 17 of the instructionx) 

HISTORICAL BALANCE SHEETS 
NTER DATE OF YEAR END ) 

CURRENT ASSETS 

CURRENT(A) 
( 	- 	- 	) 

A-1 YEAR 
( 	- 	- i 

A-2 YEAR 
( 	- 	- 	) 

A-3 YEAR 
( 	- 	- D 

A-4 YEAR 
- 	- 	) 

A-5 YEAR 
( 	- 	- 	) 

Cash 

Accounts Receivable 
Inventories 

Other 

A, Total Current Assets 

FIXED ASSETS 
. 	- 	. .: 	. 	•...y • • . . 

Land 
Collection/Distribution System 

Buildings 
Equipment 

Other 
Less: Accum. Depreciation or Reserves 

B. TOW Fixeti Assets 	‘- ' . 
C. TOTAL Assets A +-B) 
CuRRENT LIABILITIES 

 . . 

Accounts Payable 
Notes Payable, Current 

Accrued Expenses 
Other 

LONG TERM LIABILITIES 
R.-Total Current Liabilities  

Notes Payable, Long-term 
Other 

E. Totil. Long Terin Liibililies • 
.. . 	- 	, . 

F. TOTAL LIAJ31LMES 	+ E 
OWNER'S E L1TY 

' 	- . 	• 

Paid in Capital 
Retained Equity 

Other 
Current Period Profit or Loss 

G. TOTAL'OWNEWS EQ1E:WY - 
TOTAL LIABILITIES-1-EQU ITY 
(F + G) = C 

WORKING CAPITAL (A.— D) 

CURRENT RATIO (A / D) 

DEBT TO EQUITY RATIO (E / G) 

DO NOT INCLUDE ATTACHMENTS A OR B IN FILED APPUCATION IF LEFT BLANK 

PUCT Sale, Transfer, Merger 
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HISTORICAL EXPENSE INFORMATION 
ENTER DATE OF YEAR END 

GENERAL/ADM VNISTRAT/W 
EXPENSES 

CURRENT(A) 
( 	- 	- 	) 

A-1 YEAR 
- 	- 	) 

A-2 YEAR 
( 	- 	- 	) 

A-3 YEAR 
( 	- 	- 

A-4 YEAR 
( 	- 	- 	) 

A-5 YEAR 
( 	- 	- 	) 

S al a ri es & B enefits-0 ffice/M an agemen t 
Office 

(services, rentals, supplies, electricity) 
Contract Labor 

Transportation 

Insurance 
Telephone 

Utilities 
Property Taxes 

Professional Services/Fees (recurring) 

Regulatory- other 
Other (describe) 

Interest 

- 	Other 
Total General Admin. Expenses 
(G&A) - 	_ 	. 

. 

- 

't 

% Increase Per Year 
OPERATIONS & MAINTENANCE 
EXPENSES 

0.00% o.00% o.00% 0.00% 0.00% 0.00% 

Salaries & Benefits (Employee, 
Management) 

Materials & Supplies 
Utilities Expense-office 

Contract Labor 
Transportation Expense ' 

Depreciation Expense 
0 ther( describe) 

Total:Qperatiopal Exp.enses  
404i.M) - ' 

. . 

latnt tiii4iF  (Total G4A + • . 	.. 	. 	. 	, 	; 
1)&111) -  • 	• 	• . 

.• 

Historical % Increase Per Year 
ASSUMPTIONS 

0.00% 0.0G% 0.00% 0.00% 0.00% 0,00% 

Interest Rate/Terms 

Depreciation Schedule (attach) 

Other assumptions/information (List all) 

PUCT Sale, Transfer, Merger 
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Appendix B: Projected Information 

HISTOIUCAL BALANCE SHEETS 
(ENTER DATE OF YEAR END) 
CURRENT ASSETS 

CURRENT(A) 
( 	- 	- 	) 

A-1 YEAR 
( 	- 	- 

A-2 YEAR 
- 	- 	) 

A-3 YEAR 
( 	- 	- 	) 

A-4 YEAR 
( 	- 	) 

i A-5 YEAR 
( 

Cash 
Accounts Receivable 

Inventories 
Income Tax Receivable 

Other 

A.-Total Current Assets 

FIXED AgSETS 
• • 

Land 
Collection/Distribution System 

Buildings 
Equipment 

Other 
Less: Accum. Depreciation or R.eserves 

B. Toial Fixed.Assets • • 
. 

• 
 C. TOTAL Assas A +B 

CURRENT LIABILITIES 

, -.. . 

Accounts Payable 
Notes Payable, Current 

Accrued Expenses 
Other 

ti: Total Current Liabilities 	-
LONG TERM. LIABILIT/ES 

•  . .....- 	. 

Notes Payable, Long-temi 
Other 

E.Ibtlii Long Tprm• Liibilities • - ' 

OWNER'S EQUPf Y 
--F. TOTAL LiAglitTiE.S (1104-t).  

Paid in Capital 
Retained Equity 

Other 
Current Period Profit or Loss -------..-------- 

d. TOTAL'OWNER'S EQUITY 
• 

 

• : 

TOTAL LIABILITIES+EQUTY 
(F + G) = C 

WORKING CAPITAL (A— D) 
CURRENT RATIO (A / D 
DEBT TO EQUITY RATIO (F / G) 

PUCT Sale, Transfer, Merger 
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PROJECTED NET INCOME INFORMATION 

ENTER DATE OF YEAR END ) 

,. ETER NUMBER 

CURRENT(A) 
( 	- 	- 

A-1 YEAR 
( 	- 	- 	) 

A-2 YEAR 
( 	- 	- 	) 

A-3 YEAR 
( 	- 	- 	) 

A-4 YEAR 
( 	- 	- 	) 

A-5 YEAR 
( 	- 	- 	) 

Existing Number of Taps 
New Taps Per Year 

Total Meters at Year End 
METER REVENUE 

Revenue per Meter (use for projections) 

Expense per Meter (use for projections).  i - • , 
Operating kevenue Per Meter 
GROSS WATER REVENUE 

t 

Revenues- Base Rate & Gallonage Fees 
Other (Tap, reconnect transfer fees. etc) 

GrosSineome 
EXPENSES 

. •  • • - _ , 	
• . 

General & Administrative (see schedule) 
Operating (see schedule) 

Interest 
Other (list) 

_ 
NET INCOME • _ . 

PROJECTED EXPENSE DETAIL YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 
GENERAL/ADMMISTRATIVE EXPENSES 

Salaries 
Office 

Computer 
Auto 

Insurance 
Telephone 

Utilities 
Depreciation 

Property Taxes 
Professional Fees 

Interest 
Other 

Total .• 	 •• • • 
• . 

% Increase Per t ro'ected Year 
OPERATIONAL EXPENSES 

0.00% 0.00% 0.00% 0.00% 0.00% 0_00% 

Salaries 
Auto 

Utilities 
Depreciation 

Repair & Maintenance 
Supplies 
Interest 

Other 
Total' 

PUCT Sale, Transfer, Merger 
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PROJECTED SOURCES AND USES OF 
CASH STATEMENTS 

YEAR 1 YEAR 2 YEAR 3 YEAR 4 YEAR 5 TOTALS 

SOURC,ES OF CASH 
Net Income 

Depreciation (If funded by revenues of system) 
Loan Proceeds 

Other 
Total Soarces 
USES OF CASH 

Net Loss 
Principle Portion of Pmts. 

Fixed Asset Purchase 
Reserve 

Other 
Total Uses.  - 
NET .CASH FLOW • .. 
DEBT SERVICE COVERAGE 
Cash Available for Debt Service (CADS) 

A: Net Income (Loss 
B: Depreciation, or Reserve Interest 

C: Total CADS(A + B = C) 
D: DEBT SERVICE (DS) 

Princi .le Plus Interest 
E: DEBT SERVICE COVERAGE RATIO 

CADS Divided by DS (E = C / D) _ 

PUCT Sale, Transfer, Merger 
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600629893 
12473 
101376705 
0920031 . 
Garden Acres 
Gregg 
79 

600629893 
12473 
102665965 
2120081 - 
Garden Valley Resort 
Smith 
88 

MACH MENT "A" 

STM FILING UN D I NE TEXAS, LLC AND TEXAS WATER SYSTEMS, INC 

1,-.3rwEkne
e
:V.X,474.7V5-37, 

ekIt,,P9t1L. 
CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connectios 

'16P-'''tritr att..  -xt 	 . 	 

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ) 

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ)  

f,..-aig`7635-2Wr ROM 
600629893 
12473 
101250405 
1070176 = 

.Cape Tranquility 
Henderson 
70 

Meal-AVIM 
600629893 
12473 
101440592 
2300021 , 
Country Club Estates 
Upshur 
34 

600629893 
12473 
101210292 
2300020 r 
Friendship 
Upshur 
92 lox 

 

MEM • 

  

CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ) 

143Elly,141) 
CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCM) 
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600629893 
CCN 
	

12473 
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PWSID No 
	

2120034 
Subdivision 
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Smith 
Connections (TCEQ) 	 312 

-.11417474;a5.931:::i:. • ,irm-m-Mykricifae•VM 
CN 
CCN 
RN 
PWSID No 
Subdivision 
County 
Connections (TCEQ)  

600629893 
12473 
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Upshur 
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x,..3111.MOTEPITS30,:a ;141iiar;A:mank!..'' 	 1114ATE.74?-2,-.M1 
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CCN 
RN 

PWSID No 
Subdivision 
County 
Connections (TCEQ)  

12473 
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Stallion Lake Ranch 
Smith 
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Attachment 'B/ 

Part A: Question 1 

Confidential 

Letter of Intent 
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CONFIDENTIAL 

DOCKET NO.: 49260 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg, 
Henderson, Limestone, Smith and Upshur Counties 

SUBMITTING PARTY: Undine Texas, LLC 

BRIEF DESCRIPTION OF CONTENTS: Attachment B — Letter of Intent 

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 27 TO 32 

ENVELOPE #: 1 OF 1 

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER: 

DATE SUBMITTED TO COMMISSION: March 11, 2019 



Attachment 'C' 

Part B: Question 4 

Current Tariff 
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DOCKET NO. 47091 

"! 	F-:i I:: 3i 
APPLICATION OF TEXAS WATER 	§ PUBLIC UTILITY COMMISSION 
SYSTEMS, INC. FOR AUTHORITY TO § 	 - 
CHANGE RATES 	 § 	 OF TEXAS • • 

NOTICE OF APPROVAL 

This Notice addresses the application of Texas Water Systems, Inc. for a rate/tariff change 

in Upshur County. Cotnmission Staff recommended approval of the application. The application 

is approved. 

The Commission adopts the following findings of fact and conclusions of law: 

I. 	Findings of Fact 

Procedural IlistorE 

1. On April 21, 2017, Texas Water filed an applioation with the Commission under Texas 

Water Code (TWC) § 13.1871 to changes its rates. 

2. Texas Water holds water certificate of convenience and necessity no. 12473. 

3. Texas Water mailed notice of the proposed rate change to all of its customers on or about 

May 8, 2017. 

4. Fifty-six protests (6.6%) out of 842 connections were received from the ratepayers affected 

by this ratettariff change. 

5. On August 4, 2017, Commission Staff recommended Texas Water's application be deemed 

adminisbatively complete and the notice sufficient. 

6. On August 9, 2017, Order No. 4 was issued, deeming the application administratively 

complete and the notice sufficient. 

7. On October 17, 2017, Commission Staff recommended the application be deemed 

administantively complete and recommended approval. Commission Staff attached the 

final tariff pages. 

8. The tariff discussed in Finding of Fact No. 7 is attached to this Notice. 
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Docket No. 47091 	 Notice of Approval 	 Page 2 of 3 

9. On October 23, 2017, Commission Staff filed a joint motion to admit evidence. 

10. On October 31, 2017, Order No. 6 was issued, admitting evidence into the record, 

Proposed Rate Increase 

11. The rates requested by Texas Water produce total revenues of approximately $629,748. 

Commission Staff recommends approval of the following rate structure: 

Meter Size Proposed Rates 

5/8" $42.00 

ve, $63.00 

1"  $104.00 

1Y2" $205.00 

2"  $325.00 

3,, $600.00 

Gallonage charge: $3.00 per 1,000 gallons 

12. Texas Water's proposed rates, as laid out in the tariff, are just and reasonable. 

13. Texas Water's proposed rates permit the utility a reasonable opportunity to earn a 

reasonable return on invested capital and to preserve the financial integrity of the utility. 

II. 	Conclusions of Law 

1. Texas Water is a retail public utility as defined in TWC § 13.002(19) and 16 Texas 

Administrative Code (TAC) § 24.3(59). 

2. The Commission has jurisdiction over this application under TWC §§ 13.041 and 13.181. 

3. TWC § 13.1871(k) states the regulatory authority may set the matter for hearing on its own 

motion at any time within 120 days after the effective date of the rate change. No hearing 

is required. Hearing requests filed in this docket do not satisfy the 10% or 1,000 ratepayer 

requiretnent of TWC § 13.1871(i). 
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4, 	The rates approved herein are consistent with the requirements of TWC §§ 13.182 and 

13.183. 

5. Texas Water provided notice consistent with TWC § 13.1871 and 16 TAC § 24.22. 

6. The requirements for informal disposition in 16 TAC § 22.35 have been met in this 

proceeding. 

7. This docket was processed in accordance with the requirements of the Texas Water Code 

and Commission rules. 

111. Ordering Paragraphs 

In accordance with these findings of fact and conclusions of law, the Commission issues 

the following orders: 

1. The application is approved. The tariff implementing the approved rates is attached to this 

Notice. 

2. Al other motions, requests for entry of specific findings of fact and conclusions of law, and 

any other requests for general relief, if not expressly granted herein, are hereby denied. 

Signed at Austin, Texas the -D s""I'   day of October 2017. 

PUBLIC UTILITY COMMISSION OF TEXAS 

JEFFAdi 
ADNIINISTRATIVE LAW JUDGE 

W2011 
qAcadm\clocket managemcnAwaterlrates \47xxx147091--nolidocx 

_a4 
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WATER UTILITY TARIFF 
Docket Number 47091 

Texas Water Systems,,Inc. 	 7891 U.S. Highway 271  
(Utility Name) 	 (Business Address) 

Tyler, Texas 75708 	 (903) 595-2128. 
(City, State, Zip Code) 	 (Area Codeffelephone) 

This tariff is effective for utility operations under the following Certificate of Convenience and 
Necessity: 

12473  

This tariff is effective in the following county: 

Gregg, Henderson, Limestone, Smith and Upshig 

This tariff is effective in the following cities or unincorporated towns (if any): 

None 

This tariff is effective in the following subdivisions or systems: 

See attached list.  

TABLE OF CONTENTS 
The above utility lists the following sections of its tariff (if additional pages are needed for a 
section, all pages should be numbered consecutively): 

SECTION 1.0 -- RATE SCHEDULE 	 2 
SECTION 2.0 — SERVICE RULES AND POLICIES 	 4 
SECTION 2.20 — SPECIFIC SER.VICE RULES AND POLICIES 	8 
SECTION 3.0 -- EXTENSION POLICY 	• 	 9 
SECTION 3.02 — SPECIFIC UTILITY EXTENSION POLICY 	 10 

APPENDIX A -- DROUGHT CONTINGENCY PLAN 
APPENDIX B — APPLICATION FOR SERVICE 
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Texas Water Systems, Inc. 

This tariff is effective in the following subdivisions or systems: 

Subdivision PWS ID Number County 

Cape Tranquility 	, 1070176 Henderson 

Country Club Estates 2300021 Upshur 

hiendship Community 2300020 Upshur 

Garden Acres Subdivision 0920031 	. Gregg 

Garden Valley Water 
System 

2120081 	• Smith 

Mount Sylvan Community 2120034 Smith 

Rosewood Community 2300026 Upshur 

Stallion Lake 2120104 Smith 

Tall Oaks Subdivision 1470037 Limestone 

Docket No. 47091 
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Texas Water Systems, Inc. 	 Water Utility Tariff Page No, 2 

SECTION 1.0 — RATE SCHEDULE 

Section 1.01 - Rates 

Meter Size 	 Monthly Minimum Charge (Includes 0 gallons) 	Gallonage Charge 
5/8" 	 $42,00 	 $3.00 per 1,000 gallons 
3/4" 	 $63,00 
1" $104,00 
114" 	 $205,00 
2" $325.00 
314 	 $600.00 

FORM OF PAYMENT: The utility will accept the following forms of payment: 
Cash X 	Check X Money Order X Credit Card 	Other (specify) 	 

TRE -LiTILITY MAY -ESQUIRE EXACT CHARGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS 
MADE usrNG MORE THAN $1.00 IN SMALL COINS. A WRITTEN RECEIPT WILL BE GIVEN FOR CASH 
PAYMENTS. 

REGULATORY ASSESSMENT 	 ........ 	..... 	...... .....  1.0% 
PUC RULES REQUIRE THE UTILITY TO COLLECT A FEE OF ONE PERCENT OF THE RETAIL MONTHIX BILL 
AND TO REMIT TO THE TCEQ. 

Section 1.02 — Miscellaneous Fees 

TAP FEE 	 800,00 
TAP COVERS THE UTILITY'S COST FOR MATERIALS AND LABOR. TO INSTALL STANDARD RESIDENTIAL 5/8" 
OR 3/4" METER. AN  ADDITIONAL FEE TO COVER UNIQUE COSTS IS FERMI-MD IF LISTED ON THIS TARIFF. 

METER TEST FEE (actual cost of testing the meter up to) 	 $25.00 
MIS FEE WHICH SHOULD REFLECT THE UTILITY'S COST MAY BE CHARGED IF A CUSTOMER REQUESTS A 
SECOND METER TEST WITHIN A TWO-YEAR PERIOD AND THE TEST INDICATES THAT THE METER IS 
RECORDING ACCURATELY. THIS FEE MAY NOT EXCEED $25. 

RECONNECTION FEE 	 • 
THE RECONNECT FEE MUST BE PAID BEFORE SERVICE CAN BE R.ESTORED TO A CUSTOMER WHO HAS 
BEEN DISCONNECTED FOR THE FOLLOWING REASONS: 

a) Nonpayment of bill (Maximum $25.00) 	 $25 00 
b) Customer's request 	 None 

or other reasons listed under Section 2.0 of this tariff 

LATE CHARGE 	 $5 00 
PUC RULES ALLOW A ONE-TIME PENALTY 110 BE CHARGED ON DELINQUENT BILLS, A LATE CHARGE MAY 
NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIOUS BILLING, 
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RETURNED CHECK CHARGE 	 $25.00 
RETURNED CHECK CHARGES MUST BE BASFD ON THE UTILITY'S DOCUMENTABLE COST. 

CUSTOIvIER DEPOSIT RESIDENTIAL (Maximum $50) 	 $afLO 

COMMERCIAL & NON-RESIDENTIAL DEPOSIT 	II6TH OF ESTIMATED ANNUAL BILL 

GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE 
WHEN AUTHORIZED IN WRITING BY PUC AND AFTER NOTICE TO CUSTOMERS, THE UTILITY MAY 
INCREASE RATES TO RECOVER INCREASED COSTS FOR INSPECTION FEES AND WATER TESTING. [16 TAC 
24.21(b)(2 )(F)j 

LINE EXTENSION AND CONSTRUCTION CHARGES: 
REFER 'TO SECTION 3.0—EXTENSION POLICY FOR. TERMS, CONDITIONS, AND CHARGES WHEN NEW 
CONSTRUCTION IS NECESSARY TO PROVIDE SERVICE. 
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Section 2.01 — Rules 

The Utility will have the most current Public Utility Commission of Texas (PUC or Commission) 
Rules, 16 TAC Chapter 24, available at its office for reference purposes. The Rules and this tariff 
shall be available for public inspection and reproduction at a reasonable cost. The latest Rules or 
Commission approved changes to the Rules supersede any rules or requirements in this tariff. 

Section 2.02 - Application for and Provision of Water Service 

All applications for service will be made on the Utility's standard application or contract form 
(attached in the Appendix to this tariff) and will be signed by the applicant before water service is 
provided by the Utility. A separate application or contract will be made for each service location, 

After the applicant has met all the requirements, conditions, and regulations for service, the Utility 
will install tap, meter, and utility cut-off valve and/or take all necessary actions to initiate service. 
The Utility will serve each qualified applicant for service within 5 working days unless line 
extensions or new facilities are required. If construction is required to fill the order and if it cannot 
be completed within 30 days, the Utility will provide the applicant with a written explanation of 
the construction required and an expected date of service. 

Where service has previously been provided, service will be reconeected within one working day 
after the applicant has met the requirements for reeonnection. 

The customer will be responsible for furnishing and laying the necessary custotner service pipe 
from the meter location to the place of consumption. Customers may bc required to install a 
customer owned cut-off valve on the customer's side of the meter or comiection. 

Section 2.03 - Refusal of Service 

The Utility may decline to serve an applicant until the applicant has complied with the regulations 
of the regulatory agencies (state aud municipal regulations) and for the reasons outlined ha the 
PUC Rules. In the event that the Utility refuses to serve an applicant, the Utility will inform the 
applicant in writing of the basis of its refusal. The Utility is also required to inform the applicant 
that a complaint may be filed with the Commission. 

Section 2.04 - Customer Deposits 

If a residential applicant cannot establish credit to the satisfaction of the Utility, the applicant may be 
required to pay a deposit as provided for in Seetion 1.02 of this tariff The Utility will keep records of 
the deposit and credit interest in accordance with PUC Rules. 

Residential applicants 65 years of age or older may not be required to pay deposits unless the 
applicant has an outstanding account balance with the Utility or another water or sewer utility that 
accmed within the last two years. 
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

Nonresidential applicants who cannot establish credit to the satisfaction of the Utility may be 
required to make a deposit that does not exceed an amount equivalent to one-sixth of the estimated 
annual billings. 

Refund of deposit. If service is not oonneeted, or after disconnection of service, the Utility will 
promptly refund the customees deposit plus accrued interest or the balance, if any, in excess of the 
unpaid bills for service furnished. The Utility may refund the deposit at any time prior to 
termination of utility service but must refund the deposit plus interest for any residential customer 
who has paid 18 consecutive billings without being delinquent. 

Section 2.05 - Meter Requirements, Readings, and Testing 

All water sold by the Utility will be billed based on meter measurements. The Utility will provide, 
install, own, and maintain meters to measure amounts of water consurned by its customers. One 
meter is required for each residential, commercial, or industrial facility in accordance with the 
PUC Rules. 

Service meters will be read at monthly intervals and as nearly as possible on the corresponding 
day of each monthly meter reading period unless otherwise authorized by the Commission. 

Meter tests. The Utility will, upon the request of a customer, and, if the customer so desires, in his 
or her presence or in that of his or her authotized representative, make without charge a test of the 
accuracy of the customer's meter. If the customer asks to observe the test, the test will be made 
during the Utility's normal working hours at a time convenient to the customer. Whenever 
possible, the test will be made on the customer's premises, but may, at the Utility's discretion, be 
made at the Utility's testing facility. If within a period of two years the customer requests a new 
test, the Utility will make the test, but if the meter is found to be within the accuracy standards 
established by the American Water Works Association, the Utility will charge the customer a fee 
that reflects the cost to test the meter up to a maximum $25 for a residential customer. Following 
the completion of any requested test, the Utility will promptly advise the customer of the date of 
removal of the meter, the date of the test, the result of the test, and who made the test. 

Section 2.06 - Billing 

13ills from the Utility will be mailed monthly unless otherwise authorized by the Commission. The 
due date of the bills for utility service will be at least sixteen (16) days from the date of issuance. 
The postmark on the bill or, if there is no postmark on the bill, the recordod date of mailing by the 
Utility will constitute proof of the date of issuance. At the customer's option, bills may be sent in 
a paperless, electronic form by email. The date of the email will constitute the date of issuance. 
Payment for utility service is delinquent if fult-payment, including late fees and the iegulatory 
assessment, is not received at the Utility or the Utility's authorized payment agency by 5:00 p.m. 
on the due date. lf the due date falls on a holiday or weekend, the due date for payment purposes 
will be the next workday after the due date. 
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

A late penalty of either $5.00 or 10% will be charged on bills received after the due date. The 
penalty on delinquent bills will not bc applied to any balance to which the penalty was applied in a 
previous billing. The Utility must maintain a record of the date of ;nailing to charge the late 
penalty. 

Each bill will provide all information required by the PUC Rules. For each of the systems it 
operates, the Utility will maintain and note on the monthly bill a telephone number (or munbers) 
which may be reached by a local call by customers. At the Utility's option, a toll-free telephone 
number or the equivalent may be provided. 

In the event of a divute between a customer and the Utility regarding any bill for utility service, 
the Utility will conduct an investigation and report the results to the customer. If the dispute is not 
resolved, the Utility will inform the customer that a complaint may be filed with the Commission. 

5ection 2.07 - Service Dise.onnection 

Utility service may be disconnected if the bill has not been paid in flill by the date listed on the 
termination notice. The termination date must be at least 10 days after the notice is mailed or hand 
delivered. 

The Utility is encouraged to offer a defetred payment plan to a customer who cannot pay an 
outstanding bill in fall and is willing to pay the balance in reasonable installments. However, a 
customer's utility service may be disconnected if a bill has not been paid or a deferred payment 
agreement entered into within 26 days from the date of issuance of a bill and if proper notice of 
tennination has been given. 

Notice of termination must be a separate mailing or hand delivery in accordance with the PUC 
Rules. 

Utility service tnay also be disconnected without notice for reasons as described in the PUC Rules. 

Section 2.08 - Reconnection of Service  

Utility personnel must be available to collect payments and to reconnect service on the day of and 
the day after any disconnection of service unless service was disconnected at the customer's 
request or due to a hazardous condition. 

Service will be reconnected within 24 hours after the past due bill and any other outstanding 
charges are paid or correction of the conditions which caused service to be disconnected. 
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Texas Water Systems, Inc. 	 Water Utility Tariff Page No. 7 

SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued) 

Section 2.09 - Service Interruptions  

The Utility will make all reasonable efforts to prevent interruptions of service. If interruptions 
occur, the Utility wilI re-establish service within the shortest possible time. Except for momentary 
interruptions due to automatic equipment operations, the Utility will keep a complete record of all 
interruptions, both emergency and scheduled and will notify the Commission in writing of any 
service interruptions affecting the entire system or any major division of the system lasting more 
than four hours. The notice will explain the cause of the interruptions. 

Prorated Bills. If service is interrupted or seriously impaired for 24 consecutive hours or more, the 
Utility will prorate the monthly base bill in proportion to the time service was not available to 
reflect this loss of service. 

Section 2.10 - Quality of Service 

The Utility will plan, furnish, and maintain production, treatment, storage, transmission, and 
distribution facilities of sufficient size and capacity to provide a continuous and adequate supply 
of water for all reasonable consumer uses. Unless otherwise authorized by the Commission, the 
Utility will maintain facilities as described in the TCEQ Rules and Regulations for Public Water 
S ystems. 

Section 2.11 - Customer Complaints and Disputes 

Tf a customer or applicant for service lodges a complaint, the Utility will promptly make a suitable 
investigation and advise the complainant of the results. Service will not be disconnected pending 
completion of the investigation. If the complainant is dissatisfied with the Utility's response, the 
Utility must advise the complainant that he has recourse through the PUC complaint process. 
Pending resolution of a complaint, the Commission may require continuation or restoration of 
service. 

The Utility will maintain a record of all complaints which shows the name arid address of the 
complainant, the date and nature of the complaint and the adjustment or disposition thereof, for a 
period of two years after the final settlement of the complaint. 
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This section contains specific utility service rules in addition to the rules previously listed under 
Section 2.0. It must be reviewed and approved by the Commission and in compliance with PUC 
rules to be effective. 
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Texas Water Systems. Inc. 	 Water Utility Tariff Page No. 9 

SECTION 3.0 - EXTENSION POLICY 

Section 3.01 - Standard Extension Requirements  

LINE EXTENSION AND CONSTRUCTION CHARGES. No contribution in aid of construction 
maybe required of any eustomer except as provided for in this approved extension policy. 

The customer will be given an itemized, statement of the costs, options such as rebates to the 
customer, sharing of construction costs between the Utility and the customer, or sharing of costs 
between the customer and other applicants before beginning construction. 

The Utility will bear the full cost of any oversizing of water mains necessary to serve other 
customers in the immediate area. The individual residential customer shall not be charged for any 
additional production, storage, or treatment facilities. Connibutions in aid of construction may not 
be required of individual residential customers for production, storage, treatment or transmission 
facilities unless otherwise approved by the Commission under this specific extension policy. 

COST UTILITIES SHALL BEAR. Within its certificate area, the Utility will pay the cost of the 
first 200 feet of any water main or distribution line necessary to extend service to an individual 
residential customer within a platted subdivision. However, if the residential customer requesting 
service purchased. the property after the developer was notified of the need to provide facilities to 
the Utility, the Utility rnay charge for the first 200 feet. Tbe Utility must also be able to document 
that the developer of the subdivision refused to piuvide facilities compatible with the Utility's 
facilities in accordance with the Utility's approved extension policy after receiving a written 
request from the Utility. 

Developexs may be required to provide contributions in aid of construction in amounts to furnish 
the system with all facilities necessary to comply with the PUC's Rules. 
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This section contains the Utilitys specific extension policy that complies with the requirements 
already stated under Section 3.01. 11 must be reviewed and approved by the Conunission and in 
compliance with PUC Rules to be effective. 

Residential customers not covered under Section 3.01 will be charged the equivalent of the costs 
of extending service to their property from the nearest transmission or distribution line even if that 
line does not have adequate capacity to serve the customer. However, if the customer places 
unique, non-standard service demands upon the system., the customer may be charged the full cost 
of extending service to and throughout their property, including the cost of all necessary 
transmission and storage facilities necessary to meet the service demands anticipated to be created 
by that property. 

Developers may be required to provide contributions in aid of consttuction in amounts sufficient 
to furnish the development with all facilities necessary to provide for reasonable local demand 
requirements and to comply with TCEQ minimum design criteria for facilities used in the 
production, transmission, pumping, or treatment of water or TCEQ minimutn requirements. For 
purposes of this subsection, a developer is one who subdivides or requests more than two meters 
on a piece of property. Conunercial, industrial, and wholesale customers will be treated as 
developers. 
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APPENDIX A — DROUGHT CONTINGENCY PLAN 
',This page incorporates by reference the utility's Drought Contingency Platt, as approved and 

periodically amended by the Texas Commission OD Environtnental Quality." 
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STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg, 
Henderson, Limestone, Smith and Upshur Counties 

SUBMITTING PARTY: Undine Texas, LLC 
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DATE SUBMITTED TO COMMISSION: March 11, 2019 
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CONFIDENTIAL 

DOCKET NO.: 49260 

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for 
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg, 
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SUBMITTING PARTY: Undine Texas, LLC 
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Delaware Page 1 

  

The First State 

, LTEFFRET W. BULLOCK, SECRETARY OF STATE OF THE STATE OF 

nutAwARz , DO HEREBY CERTIFY "MIDI= TEXAS , LIC" XS DULY FOFHED 

UNDER THE LAWS OF THE STATE O.F DELAWARE AND IS IN GOOD STANDING AND 

HAS A LEGAL EXISTENCE so rmt AS THE RECORDS OF THXS am= snow, AS 

OF THE nixRrgrivrE DAY OF FEBRUARY , A.D. 2019. 

,AND I DO HEREBY FURTHER CERTIFY THAT THE SAID "UNDXNE TEXAS , 

LLC" WAS FORMED ON THE TWENTY-THIRD DAY OF OCTOBER, A . D. 2015 . 

AND I DO HEREBY FURTHER CERTIFY THAT THE ANNUAL TAXES HAVE BEEN 

PAID TO DATE 

5860781 8300 

511# 20190989150 
You may verify this certificate online at corp.delaware.gov/authver.shtml  
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CONFIDENTIAL 
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List of Utilites Currently Owned or Operated by Undine Texas, LLC 

A.'' ';•V 	_ . 
t., 

' 1 ON • 	-: 	, ''' 	.'"-ii 

723/River Ranch 72 

Angle Acres 22 

Bayou Colony 26 

Beechwood 103 

Bernard Oaks 71 

Blue Sage Gardens 48 

Brandi Estates 39 

Brazos Oaks 0 

Briar Meadows 35 

Colony Cove 53 

Colony Trails 71 

Coronado Country 39 

Country Acres 91 

Country Meadows 45 

Crystal Lake 30 

Demi John island 89 

Demi John Place 89 

Larkspur 7 

Lee Ridge 25 

Mark V 98 

Mooreland 56 

Quail Valley 11 

Riverside Estates 58 

Rosharon Road 74 

Ryan Long 1 15 

Ryan Long 2 17 

San Bernard 53 

Sandy Meadow 65 

Snug Harbor 39 

Spanish Bit 27 

Tejas Lakes 72 

Village Lakes 0 

Wilco 65 

Wolf Gfen 34 

Beaumont Place 549 

Castlewood 346 

Cypress Bend 242 

Reservoir Acres 220 

' <Vs,  - 	 .r.i...+..„,-4 	vt--7,.• r , 
--:':•'t0Z;•' 

Forest Manor 98 

Heathergate 109 

Sweetgum Forest 27 

Greengate Acres 99 

Highland Mobie Home Sub 25 

Highland Ridge 196 

Huffman Heights 119 

Joy Village 52 

Lakewood Colony 57 

Meadowlake Estates 219 

Peach Creek Oaks 70 

Pioneer Trails 133 

Porter Terrace 109 

Spring Forest 258 

S pringmont 175 

Tall Cedars 57 

Urban Acres 177 

Oak Shores 

220 

Oak Shores on Lake Austin 

Briarpatch 

Woods of Greenshores 

Greenshores on Lake Austin 

Smokey Ridge Annes 

Southwood 506 

Spring Crossing 1 

Magnolia Bend 51 

Total Connection Count: 
	

5,754 
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Attachment 1K' 

Part F: Question 22 

Inspection Reports for Each System 
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7-It-  • Al Jc" Vtipter or Se-vsier 	''` 

H1 - Cape Tranquility 
w. Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 

transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Nurnber: 

Date o f last inspection: 2/14/2.018 

B. 	For Wastewater Systems: 

1. I Jo 	7_1  

-TCEQ Discharge Permit  Number: 	W Q  
-Name of Perrnitee: 	  
-Date of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

18. A. Are any improvements required to rneet TCEQ or PUC 
standards? 

No. If yes, please explain: Yes 

B. Is there a moratorium on new connections? 
	

Yes X No. If yes, please explain: 

C. Provide details of each required major capital improvement to correct the deficiencies and meet the 
TCEO or PUC standards attach additional sheets if necessa : 
Description of the Required Improvement . 	.. 	. Sthcclule to Complete Estimated Cost 

, 	4 • , 	- 	, • ' - 	i • 

••• - 	• -- 
• .. 	. 	. 	, ' -' 

.._.,. -- 

19. Does the systern being transferred operate within the city limits of a municipality or within district 
boundaries? 	Yes X No 

If yes, indicate_the number of customers within the city limits or district boundaries: 
Water 	Sewer 

w• Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Fonn 10516) 
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20. Do you currently purchase water or sewer treatment capacity from  another source? 
;Water 	Sewer 	Purchased on a 	Regular 	Seasonal 

Yes X No 
Emergency Basis 

• Source: r 	 % of total supply: 

21. Ust the number of existing connections to be effected by this transaction. 
Water Sewer 

* 	. 	. -Non Metered -2"meter -Residential Connection 
7• -5/8" or 3/4" rneter ineter ., -Commercial Connection 

-I" meter -4" meter -Industrial Connection 
-1 1/2" meter MI -Other -Other 

Total Sewer Connections Total Water Cormections: - 	- 	• : 70 . 	• 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 
If yes, please explain what steps are being taken to address the capacity issues: 

23. List the name, ela.ss, and license number of the operator(s) that will be responsible for the system: 

Name Class License# 
qee Attipliu:LebtW .-; - - 	, 	 - 	--, 	., 	- - _ • . 	• , ' 	--._ 

.--. 	,- 
.. .. 

..- 
.. _ 

, • " -- ,- 	•:.' - 	, . 	_ 

- 	' ._ 	', 	, - . 	, "- _ • . ...• . 	• '' 	' .. 	. 	- - 	
._ 

'' ' • „ 

ipleapc,  SeP,  24. Attach the following maps with each copy of the application: 	' 	AftactrrlArd T  
a. One small scale map clearly showing affected service area with enough detail to accurately locate the 

area if the application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 

and, if availa.ble, the existing and proposed facilities. Color coding should be used to differentiate 
existing fi-om proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy rnaps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the proposed area within the county. 

1 A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 
following verifiable natural and man-made landmarks, or 

iv. 	a copy of recorded plat map with metes and bounds. 
3. A written description of the proposed service area. 

PUCT SaIe Merger Transfer (Previous TCEQ Form 10516) 
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Yes 

 

No 

    



Brÿan W. Shaw. PhD, Ea, Chairman 
Toby Baker, Commissioner 
Jan Niermann, contintsgiconer 
Richard A. Hyde, 17.E., Executive bbtetor 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by,  Reducing and PitVeMing Poilutkm 

February 14, 2018 

CERTIFIED MAIL 9171. 9690 0935 0i36 8024 07 
RETIIIINRECE3PT REQUESTED 

Mrs James X. Brown, President 
Cape Tranquility Water System 
7891 Highway 271 
Tyler, Texas 75708-4002 

Ro: 	Unresolved Alleged Violations for the Comprehensive Complia.nce Investigation at: 
Cape Tranquility WS, located on CR.4202)  NW of Coffee City (Henderson County), Texas 
R1oi25o4o5, TCEQ Additional ED No.: 1070176, Investigation No.: 1467197 

Dear Mr. Brown: 

The Texas Commission on Environmental Quality (TCEQ) Tyler Region Office has previously 
requested that you submit compliance doeumentation for the alleged vithatinns noted during the 
investigation of the above-referenced public water supply ()conducted on May 29, 2017. We have 
received acceptable compliance document4tion from you for all of the alleged violations except 
those listed in the enclosed summary. 	. 

Please submit to our office by March:1.6, 2018 a written description of corrective action taken 
and the required compliance documentation demonstrating that this remaining alleged violation 
has been. resolved by track no.: 648529. 

lf you or menribers of your staff have any questions, please feel free to contact Ms. Jennifer 
Brewton in the T3r1er Region Office at (903)53s-515o.. 

94 

C_ Fisher 
Water-Work Loader, Tyler R.eglou Office 

CCF/jcb 

Enclosures: Summary ofInvestl.gation Findings 

ks4fr 4./4„. Atipv.14.- 0,647V 

• 

&1)(A/ 060,140 021,44-/i,  

(211 P.eglon. 5 • 2916 Teague Dr, • Tyler, Texas 75701-3734 • 903-35-5100 • Fax 1lO3-595-1562 

Austin fienclquarters: 512-2394000 • tceibtexos.gov  • Row is our customer aervicef tregtexas.goVeustomersinvey 
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GAPE 	TlaNIMILITY :SYSTEM . 	 Investigation # 

InvestlAtfonate: 02/0212018 
, HENDERSON COUNTY, 

Addltlonal ID(s): 1070176 

Track No: 648529 	Compllanoetua Date: 03/18/2018 
30 TAG Chapter 291.93MA) 

Alleged Violation: 
Investigation:. 1425079 • 	 Comment Date: 07/17/2017 

Failure to submit a Capacity Planning Report. 

During the investigation, the Investigator documented the water system failed to submit a 
Capacity Planning Report after exoeeding 85% total storage capacity. At•the time of the 
current investigation the system capacities are as Mows: 

Well; Required-0.6 gpm x 71 con. = 43 gpm; Prov(ded-6a gpm (BO%) 
Pressure Storage: Required-20 gal. x 71 con. =0.00142 MG;Rrovided-0.0025 MG (57%) 
Ground/Total Storage: Required-200 gal. x 71 con. a 0.014; Provided-0.0162 (96%) 
Service Pump: Required-2,0 gpm x 71 oon. = 142 gpm; Provided-180 gpm (79%) 
Investigation: 1438803 	 Comment Date: 09/25/201V 

Failure to submit a CapacityPienning Report. 	• 

During the file review, the Investigator reviewed a letter from Mr. Dave Odle stating the water 
system plane to apply for Oil Alternative Capacity Requirement. The average time to 
complete this process once reqaired documentation has been submitted is 90 days. 
Therefore, a compllahce due date will be set at 120 days from the date of this letter. 
Investigation: 1487107 	 Comment Date: 02/02/2018 

Failure to subrnd a Capacity Planning Report. 

During the file review, the investigator reviewed a letter from Mr. Dave Odle stating the water 
system still plans tã apply for an NternatIve Capacity rtequirement. No further information 
•wqrs:sabmitted for this alleged violation. 
ReComniended dorreave Action: Please submit cornpilance documentation by Marah 16, . 
2018. The documeutation should demonstrate what actions have been taken and may include 
photographs, purchase orders, results of analyses, etc. 

Track No: 548023 
30 TAG Chapter290.46(s)(2)(G)(i) 

Alleged Violation: 
hwestigation: 1193744 
	

Comment Date: 09/02014 

Failure to verify accuracy of the manual disinfectant analyzer. 

Outing the itwestlgation, the investigator documented that the water system was not verifying 
the accuracy of the Hach colorimeter, 

Sum:limy of kwestiortion Findings 
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1 	! on; ga 
GAPE TRANQUILITY' SYSTEIVI 

nve 
investigation #  4467197 

Comment rTien111712017 

Failure to verify the accuracy of the manual disinfectant analyzer. 

During the investigation, the investigator documented the water systemgei atandards for 
calibrating the handheki colorimeter were expired. Additionally, water system personnel were 
unable to provide calibration records showing aceuracy checks every 00 days as required. 
Investigation: 1438803 	 Comment Date: 09/25/2017 

Failure to verify the accuracy of the manual disinfeotare analyzer. 

Durieg the flle review, the water system submitted a receipt for the purehaee of new gal 
standards to be used for verification. However, the system did not submit any records 
showing the verifications had been performed. Therefore, this alleged violation cannot be 
resolved without further dooumentation. 
investigation: 1487197 	 Comment Date: 02/0212018 

Seo previous comMents. 

Resolution: During the file review, the investigator reviewed documentation of the verification of 
the manual disinfectant analyzer. This alleged violation will be resolved. 

'Week No: 648523 
30 TAC Chapter 290A6(m)(1)(13) 

• Alleged Violation: 
hmestigation: 1426079 	 Comment Date: 07/2512017 

Failure to conduct interior pressure tank inspeotlons. 

During the Investigation, the Inveetigator documented the water system had not conducted an 
interior Inspection fier the pressure tank within the last five years. 
I rwestigation: 1438803 	 Comment Date: 00125/2017 

Failure to conduct interior pressure tank Inspections. 

During the file review; the investigator reviewed a letter from Mr. Dave Odle elating the water 
system anticipates hiving the tank inspection completed by November 30, 2017. 
investigation: 1467107 	 Cornmeht Date: 02/02/2018 

See previous comments. 

Reselutlen: During the file review,, the levestigator reviewed a copy of the tank inspection 
completed on Novernber 9, 2017. This alleged violation will be reseived. 

Track No: 648524 
30 TAC Chapter 298.46(1) 

Alleged Violation: 
Investigation: 1425079 	 domment Date: 07/17/2017 

Failure to provide adequate flushing logs. 

During the Investigation, the investigator documented the water system was unable to provide 
complete flushing logefor the previous twelve months. 

Investigation: 1438803 	 Comment Date: 00/2512017 

Failure to provide adequate flushing togs. 

This alleged violation currently has a compliance due date of February'', 2018. 
Investigation: 1487197 	 Comment Date: 02/02/2018 

See previous comments, 

Summary of investigation Findings 
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CAPE TRANQUILITY SYSTEM 
	

InvestlgatIon* 1467197 
Reeo ution: During the flle review, the investigator reviewed flushing logs for the previous 
months. This alleged violation will be resolved. 

Track No: 648626 
10 TAO Chapter 290.46(m) 

Alleged Violation: 
investigation: 1426070 

 

Comment Date: 07/1712017 

   

Failure to maintain intruder resistant fenoing. 

During the Investigation, the investigator documented that the fencing at the plant had 
numerous holes located near the bottom of the fenoing, 
investigation: 1438803 	 Comrnent Date: VW25/2017 

Failure to maintain intruder resistant fencing. 

Owing the file reilew, the Investigator reviewed a letter from Mr. Dave Odle stating the water 
system anticipates having the fence repairs completed by October 30, 2017. 
investigationf• 1461187 	 Comment Date: 02/024018 

See previoUs comments: 

Resolution: During the file review, the Investigator reviewed photographic'doeumentation of the 
repairs made to the fencing at the well site. I-his alleged violation will be resolved, 

Track No: 648528 
30 TAC Chapter 290.41(c)3)(M) 

Alleged Violationl 
Inveetigation: 142507e 	 Comment Date: 07/17/2017 

Failure to provide a suitable sampling cock on discharge pipe. 

During the lnvestlgatIon, the Investigator. observed the sampling cock for Well 1 was 
ineperebie. 

Investigation: 1438803 	 Comment Date: 09/25/2017 

Failure to provide a auitable sampting cock on discharge pipe. 

Xining the file review, the investigatOr reviewed a letter from Mr. Dave Odle stating the water 
syetem anticipates having the fence repaire_completed by Ootober 30, 2017. 

InvestigatiOn: 1467197 	 Comment Date: 02/0212018 

See previous comments. 

Resolutlon: During the file review, the Investigator reviewed photographic documentation of the 
installation de sampling cook on the discharge pipe. This alleged violation will be resolved. 
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TEXAS WATER SYSTEMS be 
An investor Owtted. Ulity 

7891 Hwy. 271 
Tyler, TX 75708 

P1ione; 903-597-5788 Fax: 903-526-0076 

Ms. Cara C. Fisher 
Work Leader, WaterTrogram 
Tyler Region 5 Office 
2916 Teague Drive 
Tyler,Texal .75701 

11ov.28, 2017 

Re: Cape Tranquility PWS ID No. 1070176Aivestigation No. 1425079 ( Letter ofJuly 
28 & October 10,2017 ) 	' 
Dear Ms. Fisher: 

We submit this up dated compliance plan for the Cape Tranquility system on the tracks 
at issue: 
1. Track # 548023: We purchased a =rent seta standards—copy enclosed— added test 
preformed to certificate of standards ( enclosed ) 

2. Track # 648523: We will have the inspection preformed by November 30,2017 and 
documents to follow —preformed Nov. 9, 2017 ( copy enclosed ) 

3. Track # 648526: We will make corrected adjustments and send proof by Oct. 30,2017 
inchidieg picture — ( repaired and photo's enclosed') 

4. Track # 648528: New sample cock will be installed and a picture sent by Oct. 30,2017 
ieplaced and photo eaclosed ) 

5. TraCk 0 648524: Enclosed you will find a copy of flush recOrds since investigation— a 
better system of filing has been established to find same., please consider 

Concerning track 648529 we will probably apply for waiver due to no growth potential 
in subdivision arid have enough water with well work. 

David L. Odle 
TWS Management 
Operating Company 

7891 HWY 2.71. TYLER, TaxAs 75708 • (903) 595-2128 FAX (903) 526-0076 
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' 

, 

Description of the Required Improvement Schedule to Complete Estimated Cost 
; 

- 

H2 - Country Club Estates 

,„-. Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired, 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 1±t 	111.111,....ILL.1 

Date of last inspection: 0016' 

B. 	For Wastewater Systems: 

-TCEQ Discharge Permit Number: 	W Q  
-Name of P ermitee: 	  
-Date of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Perrnit approved by TCEQ: 

18. A. Are any irnprovements required to meet TCEQ or PUC 
standards? 

 

Yes xl No. If yes, please explain: 

     

13. Is there a moratorium on new connections? 

 

Yes 

 

No. If yes, please explain: 

     

C. Provide details of each required major capital improvement to correct the deficiencies and meet the 
TCEQ or PUC standards (attach additional sheets if necessary): 

19. Does the systern being transferred operate within the city limits of a municipality or within district 
boundaries? 	Yes 	No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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20. Do you currently purchase water or sewer treatmelltlacity from another source? 
Water 	Sewer 	Purchased on a 	Regular 	Seasonal 

Yes X  No 
Emergency Basis 

• Source: I  % of total supply: 

21. 	List the nurnber of existing connections to be effected by this transaction. 
Water Sewer 

... -Non Metered -2"meter -Residential Connection • . 
..54 -5/8" or 3/4" meter 3" meter • , -Commercial Connection 

-1" meter ' -4" meter -Industrial Connection 
-1 1/2" meter -Other -Other 
Total Water Connections: , Total Sewer Connections 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 	Yes 
If yes, please explain what steps are being taken to address the capacity issues: 

23. List the name, class, and license number of the operator(s) that will be responsible for the system: 

Name Class License# . • • 	• 	. 	-- 	• 	. 
-See,AttachTerq:lc- ;.  

, 	
- •-... 

_ 
, ..-. 	, , 	, 

• • 	. 	, .. 	, 	- 	• . 	- • - 	• -• 
. 	_ ? 	, 

..• 	.-. 	. . • , 
r. .. .4. 	..1  • : • ' -, , 

. 	
. 
	., 	.._ 	., 	, 	• 

. 	
. 

_ 

. 

24. Attach the following maps with each copy of the application: !Please 566 Aflachrilen.t  
a. One srnall scale map clearly showing affected service area with enough detail to accurately locate the 

arca if the application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferting area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the proposed area within the county. 

2. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with metadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 

iii. following verifiable natural and man-made landmarks, or 
iv. a copy of recorded plat map with rnetes and bounds. 

3. 	A written description of the proposed service area. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
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MS/ 2300021/co/o3-22-2016/m 

Biyan W. Shaw, Ph.D., P.E., Ctalrvnait 
Toby Baker, atttunissioner 
Jon Niermaah, Commissioner 
Richard & Hyde, Pl., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preventing Pollution 

April34, 2016 

CERTIFIED MAIL 91 7199 99917031 8332 Ma 
RETURN RECEIPT REQUESTED 

Mr. James IC Brown, President 
Texas Water Systems, Inc. 
7891 Highway 271 
Tyler, Texas 75708-4002 

Notice of Violation for the Comprehensive Compliance Investigation at: 
Country Club Estates, Located on Fairway Dr. off FM 2685, S of Gilmer, adj. to Country 
Club (Vpshur Co.), Texas 
RN30144o592, PWS ID: 2300021, Investigation No: 1323280 

Dear Mr. Brown: 

On March 22, 2016, Ms. Jennifer Brewton of the Texas Commission on Environmental Quality 
(TCEQ) Tfier Regional Office conducted an investigation of the above-referenced system to 
evaluate compliance with applicable requirements for public water supply systems. Enclosed is s. 
summary which lists the investigation findings. During the investigation, certain ouistanding 
alleged violations were identified for which complience documentation is required. 

Please submit compliance documentation, such as a photograph, purchase order, etc., 
demonstrating What actions were taken by October 11, aw.6, for the fallowing outstanding 
alleged violations: 494799 and. 600090. 

In the listing of die alleged violation(s), we have cited-applicable requirements, inchiding TQEQ, 
rules. Please note that both the rules themselves aad the agency brochure entitled ObtairOg 
TMQ Rules (GI 032) are located on our agency website at lattp://www.tceq.texas.ggy  for your 
reference. If ycru wauld like a hard copy of this brochure mailed to you, you may call and request 
one from either the Tyler Region Office at 903-535-5mo or the Central Office Publications 
Ordering Team at 5u-239-0028. 

TOM Region 6 k 20.6 Teague. Dr. Tylek, Texas 757(nr34 • go3-535-sioo • Pax 9o3-5g5-156a 

Auatin Headquarters; 612'239400D • looqtexaa.gov  • Haw Is nur castanet service toaq.teess,govJcuetommurvey 
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Mt James K. Brown, President 
April 14, 2016 
Page 2 

The TCEQ appreciates your assistance in this matter. Please note that the Legislature has granted 
TCEQ enforcement powers which we may exercise to ensure compliance with environmental 
regulatory requirement. We anticipate that you will resolve the alleged violations as required iu 
order to protect the States environment. if you have additional information that we are unaware 
of, you have the opportunity to contest the violation(s) documented in this notice. Should you 
choose to do so, you must notify the Tyler Region Office within 10 days from the date of this letter. 
At that time, Mr. Ross Morgan, Water Section Manager, will schedule a violation review meeting 
to be conducted within 2./ days from the date of this letter- however, please be adVised that if 
you decide to participate in the violation review process, the TCEQ may still require you to adhere 
to the compliance schedule included in the atbached Summary of Investigation Findings until an 
• official decision is made regarding the status of any or all of the contested violations. 

If you or members of your staff have any questions, please feel free to contact M. Jennifer 
Brewton in the Region 5-Ty1er Office at (903) 535-5150. 

tit)  I lit 

ely, 

Ms. 	ra C. Fisher 
Work Leader, Water Program 
Ther Region Office 

CaFfJCB 

Enclosures: Summary of Investigation Findings 
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COUNTRY CLUB ESTATES --investigation # 
.1323200. 

invest's:Kum into; 03122/2016 
UPSHUR COUNTY, 

Additional 10(s): 2300021 

_ 

Track No:494797 	• 
30 TAC Chapter 290M(c)(1 )(F) 

Track Not 300090 	Compliance Due Date: To Be Determined 
30 TAO Chapter 291,9313) 

Alleged Violation: 
Investigation: 13232/30 

 

Comment Date: 04/04/2016 

   

Failure Id aubmit a eapacity plannlag• report. 3GTAC. §291.93(3, Metes that a retail 'public 
that possesses a cettificate Of publlo convenience and neoessity thM has reaohed Bs% 

of its capacity se compared to the most restricilve criteria of the commission's minimum 
capacity requirements in 80 TAC al) to submit to the execative director a planning report that 
clearly explains how the retail publio utility will provide the expected service demands to the 
remaining areas within the boundaries of its certifioated area. 

During the Investigation, the Investigator calculated the water system's storage capaolty as 
follows: 200 gallons x 34 connections 0.006B MG storage required. The water system 
currently provides 0.0075 erIC ground storage, which places the water system at 91% capaoity 
for storgge. This was noted during the previous CCI as -an Additional issue, 	, 
Recommended Corrective Actiom Please submit complianoe documentation by 10/11/2016. 
The documentation should demonstrate what actions have been taken end may inciade 
photographs, purchase orders, results of analyses, etc. 

Alleged Violation: 

investigation: 1075223 
	

Comment Date: 03/17/2013 

Failure to make available sanitary control easements for the wells at the time of inspection, or 
executive director approval for a substitute authorized in §291141(c)(1)(F)(lv). A sanitary 
easement covering all property within 150 feet each wall location must be secured from 
adjacent landowners and necorded at the county courthouse to ensure thathazards will not 
develop in the well areal. Residential type wells within the easen-rent must be constructed to 
public water well standards, An approved substitute, such as a copy of the recorded deed 
arid map demonstrating that the public water system owns all real property within 160feet of 
the well, may qualify as an exemption to obtaining the easement, 

The water system may request an exception to thla requirement by contacting the Water 
Supply Division, Peblic Drinking Water Section, Surveillance and Technical Assistance at 
612-239-6020 or 903-535-6104. Please be reminded that all requeats for exceptions must be 
in Writing and suppOrted with adequate docurnentaticn. 

During the investigation on 02/06/2013, the Investigator doeumented through conversation 
with the Field Supervisor, that the system failed to have a sanitary oontrol easement on the 
west side of the well, and the system could not provide doCumentation that a subštItute had 
been approved.. 

Sumtrany of Investlgation FIndings 
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COUNTRY CLUB ESTATES 	 investigation # 1323V10 
Investigation: 1004820 	 Comment Date: 07/D9)201 

Failure to make available sanitary =Vol eesements fur the wells at the time of inspection, or 
executive director approve] for a substitute 'authorized In §29 0.41 (o)(1)(F)(Iv). 

During a file record review a complianee plan submitted by the system was reviewed, which 
was found te be acoeptable. 
Investigation: 1323280 	 Comment Date: 04104/2018 

See previoUs comments. 

Resolution: During the Investigation, the investigator reviewed a signed and notarized earkary 
control easement for the water system well. This alleged violation will be reaoh/ed. 

Track No: 494790 	Compliance Due Date: 10/11/2016 
30 TAC Chapter 290.43(0(8) 

Alleged Violation: 
investigation: 1075223 
	

Comment Date: 04/01/2013 

Failure to cover and design, fabricate, erect, test and disinfect in strict accordance with 
current American Water Works Association (AVVVVA) standards, all facilities for potable water 
storage. 

During the investigation on 02/05/2013, the investigator obsenied that the system failed to 
maintain the storage tanks as follows: 1) on the ground atorage tank, the interior sidevvells, 
roof hatch lip, anti hatch ware corroded; and 2) on the pressure tank, there were spots of 
cornoslon on the exterior roof and sidewalls. 
inveetigation: 1094829 	 Comment Date: 07/09/2013 

.Fallure to cover and design, fabricate, erect, test and disinfect in strict accordance with 
current American Water Works Association (AWWA) standards, all facilities for potable water 
storage. 

During a file record review a compliance plan submitted by the system was reviewed, which 
was found to be acceptable. 
investigation: 1323280 	 Cornrnent Date: 04104/2010 

See previous comments. 

During the investigation, the investigator observed the interior of the 0.0075 MG ground 
storage tank was heavily corroded and in need af refurbishment. 
Recommended Corrective Action: Please submit compliance documentation by 10/1112018. 
The documentation should demonstrate what actions have been taken and may Include 
photographs, purchase orders, results of analyses, etc. 

Summloy of Invoottgation Findings 	 Pip 2 of 2 
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G. Provide details of each required major capital improvement to correct the deficiencies and meet the 
TCEQ or PUC standards (attach additional sheets if necessary):  
Description of the Required Improvement  Schedule to Complete Estimated Cost 

H3- Friendship 
w  Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 

transferred or acquired. 

17. A. For Water Systems. TCEQ Public Water System Identification Number: 	2 3 oldo 2 O 

Date of last inspection: 

B. 	For Wastewater Systems: 

vuo8/2616  

-TCEQ Discharge Permit Nurnber: 
	

W  
-Name of Perrnitee: 
-Date of application to transfer Discharge Pennit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

Yes 18. A. Are any improvements required to meet TCEQ or PIX 
standards? 

No. If yes, please explain: 

B. Is there a moratorium on new connections? [ 	Yes 	No. If yes, please explain: 

19. Does the system being transferred operate within the city limits of a rnunicipality or within district 
boundaries? 	Yes X No 

If yes indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

, Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 16 of 23 9/1 /2014 
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20. Do  you currently  purchase water or sewer treatment ca acity from another source? 
	Water 	Sewer 	Purchased on a 	J Regular 	Seasonal 

Yes X No 
Emergency Basis 

c Source: 

 

% of total supply: 0.00%: * 

    

21. 	List the number of existing  cormections to be effected by this transaction. 
Water . Sewer 

-Non Metered _ ____ -2 "meter 	 ..--? ' -7- -Residential Connection 
42 -5/8" or 3/4" meter -3" meter -Commercial Connection 

- -,1" meter -4" meter - -Industrial Connection 
-1 1/2" meter -Other ye -Other 

Total Sewer Connections Total Water Connections: . 92 . 	" dl'-' 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 
If yes, please explain what steps are being taken to address the capacity issues: 

23. List the name, class, and license number of the operator(s) that will be responsible for the system: 

Narne 
	

Class 
	

License# 
thee:AltchrniiintfiC. 

" 

1:51P-aqtz SPe tahrtlPn 24. 	Attach the following maps with each copy of the application: • 	' At • r — 	$'  
a. One small scale map clearly showing affected service area with enough detail to accurately locate the 

area if the application is for the transfer of all Or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing frorn proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy maps with each copy of the application: 

1. A general location map delineating the proposed service area with.  e_nough detail to 
accurately locate the proposed area within the county. 

2. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 
projectable digital data with metadata (proposed areas shoukl be in a single record 
and clearly labeled, data disk should be included); or 

iii. following verifiable natural and man-made landmarks, or 
iv. a copy of recorded plat map with metes and bounds. 

3. 	A written description of the proposed service area. 
PUCT Sale Merger Transfer (Previous TCFQ Forrn 10516) 
Page 17 of 23 9/1/2014 
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TEXAS WATER SYSTEMS Inc 
4n. Investor Owned Utility 

7891 Hwy. 271 
Tyler, TX 75708 

Phone: 903-597-5788 Pax: 903-526-0076 

A110.15, 2018 

Mr. Wfiehael Tucker 
TCEQ Enforcement Divison 

Re: Friendship Water System PWS #2300020 
Docket No. 2016-0827-PWS-E 

Dear Mr. Tucker: 
We submit this compliance plan for the Priendship system on the allegations 1-6 on 

reference Docket 
1, This has an outstanding Well Permit-- According to ()WM this will be exercised with- 
in 18 months 
2. We have purchased a 10,000 gal GST to be placed in SONiee.—Bill. of Sale enclosed--
Will be in place by :fan. 31, 2018. 
3. We will install higher gpm booster pumps with insulation of ground storage tank by 
:fan, 31, 2019 
4. We also purehased a 1000 gal pressure tank ( with 10,000 gst ) Io place in service --
Will be in place by Ian. 31, 2018 
5. The storage tank was repaired with purobase order and receipts attached 
6. The plant structure was repaired and added to—pictuxes and ete. enclosed 

We had an employee turn over in past and a difficult time replacing same with 
ktowledgeable belp . 

oc:Tyler regional office 

Sincerely, 

David L, Odle 

PY 
	Operations Manager 

7891 liWY '271 ' TYLER, TEXAS 75708 • (903) 595-2128 FAX (903) 526-0076 
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CONFIDENTIAL 

Dave Odle 

From: 	Michael Tucker [Michael.Tucker@tcecetexaa.govj 

Sent 	Thursday, August 2, 2018 2:22 PM 

To: 	davealxwatersystems.com  

Subject 	Re Agreed Onder Docket No. 2016-‘0827-P1A/S-E 

Attachments: ext recepdf 

Mr. Odle, 

As we discussed please see the attached guidance document for requesting an extension. Please let me know if 
you have any question, I arn happy to help. 

Regards, 

tvit.a44.th  -1-1A,acm,  

TCEO, Enforcement Division 
(512) 239-6924 

From: Michael Tucker 
Sent Tuesday, July 24, 2018 1:54 PM 
To: dave@txwatersysterns.com  
Subject: Agreed Order Docket No. 2016-0827-PWS-E 

; 	 . 
Mr. Odle, 

Per our discussion please see the attached copy of Agreed Order Docket No. 2016-0827-PWS-E. 

Please respond with documents demonstrating compliance with each of the allegations and i will move forward 
with closing the enforcement case. If you are not in compliance with any of the allegation I will be happy to 
discuss the extension process with you. 

Please let me know if you have any questions. 

Thank you, 

Mit4A44-4,  TiA4,14e,r 

TCEO Enforcement Division 
(512) 239-6924 
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CONFIDENTIAL 

A request to amend a compliance schedule must include the following: 
You must explain the delay in achievin Domplisnce. 

2. You must request a specific amount of time for each ordering provision. 

3. You must specifically mention each ordering provision.. 

4. You must include a detailed plan to return. to compliance for each provision that 
- 	justifies the amount of time requested. 

If you are unsure of what is required for an ordering provision please consult your order, 
under the ordering provisions section. Any request that does not include all of this 
information will not be considered. The request may be emailed to me at 

, be sure to include any supporting documentation with 
the request. 
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4.1154, 1 IPA L 

Dave Od le 

From; 	Michael Tucker [Mlohael.Tucker@toeq.texae.gov] 
Sent: 	TUesday, July 24, 2018 1;64 PM 

To: 	dave@txwatersystems.com  
Subject: 	Agreed Order Docket No. 2.016-0827-PWS-E 

Attachments: Order-4dt 

Mr. Odle, 

Per our discussion please see the attached copy of Agreed Order Docket No. 2016-C8W-PM-E. 

Please respond with documents demonstrating compliance with each of the allegations and IwIll move forward 
with closing the enforcement case. If you are not in compliance with any of the allegation I will be happy to 
discuss the extension process with you. 

Please let me know if you have any questions. 

Thank you, 

Tao. Enforcement DMston  

Mizhazii 1-u.cker  	5iie t-e-' 

e-141*.:1-5  
(512) 239-6924 
	

kA-s 
6tAtAt-41-4-- 

2:Jr- 

4 	
Ork, 
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TEXAS COMMISSION ON ENVIRONMENTAL QuAurnr 

Tam isarroit OF AN 
ENFORCEMNTAcriON 
CONCERN/NG 
'MEM/WM= sysmms, we, 
moi210292 

, 	BEFORE THE 

TEXAS COMICISSION ON 

IINMONAMTAI, QUALFLY 

AGREED ORDER, 
DocKumro. go16-0827-pws-E 

JURTSDICIION AND STIPULATIONS , 
NOV 0 8 2016 	„, the Texas Common on En.vironmental Quality (" On 	 the 

Commission" "T(iEQ") considered this agreement of the partieE, resolving an enforeement 
etetion regarding Texas Water Sydems, Inc. (the "Respondent") -under the etthority of Tux, 
 	lk Wm Cade eh, 341. The Foteoutive Director of the TCEQ, through the Enfareetnelit 
Division, end the Respondent together stipdate that: 

1. The Respondent owns and operates a public wate supply system located off Form-to-
Market Road. 8s. northwest of State Highway 154 in Upshur County, Texas (the 
"Facilityht). The Feeility provides Wane for human tmstmaption, has approximately 96 
service connections, and Benrea a lead 25 people per day for et least 6o days per year. 
As such, the Facility is a public water system as defined in so DM ADMIN. CODE 
§ 290+38(69). 

2. The Executive Director and the Respondent agree that the TCEQ has jurisdiction to enter 
this Order pursuant to Tu, WKritit CODE § 7,002 and Tim, Hogra & SAVVY Cora 
§.343.o,49, and that the Respondent is subjett to TCEQ'S Jurisdiction. me TCEQ has 
juriadictign iu this matter pursuant to TAx.. WATEP.COm& § 5.a.ts and TEX. HEALTH gr 
SOWN COM § 341.032. because it alleges violations of TEX. HEMAN& SAFEIT CODE 
341 and the rules of the TCEQ. 

3. The occurrence of imy violation Is in dispute and the entry of this Order shall not 
constitute an admission by the Respondent af any violation alleged in Bection IT 
("Allegations"), nor of any statute or rale. 

4, 	An gilminigtrative penalty in the amount, of $300 is assessed by the Commission in 
setdemont of the violations alleged in Section II ("Allegations"). The Respondent paid 
$240 of the pertalt and $6o is deferred contingent npon. the Respondent's timely and 
satisfactory eomphance with all the teams of this Order. lite deferred amount ahali be 
waived only upon fall compliance with all the terms and conditions eontained in this 
Order. If the Respondent fells to timely and sadsfaetorily comply with any of the terme 
or requirements contained in this Order, the Executive Director play demand payment of 
all or part of the deferred penally amotuft 
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Texas Water Syetems, Inc, 
DOCKET NO. ao16-0827-FWS-R 
Page 2 

6‘ The Faxeeutive Director and the Respondent agree on a settlement of the matters alleged 
thia enforcement action, subject to final approval in accordance with 30 Tzt ADMIN. 

CODS § 7o ao(a). Any notice andprooedures, MA& might otherwise be atIthorized or 
required in this action, are waived in the interest of a Illore timely resolution of the 
matter, 

6, The Eateeutive Director may, without fmther notiee or hearing, refer this matter to the 
Office of the Attorney General of the State of Tent (OW') for farther enforcement 
proceedings if the Executive Director determie ea that the Reepondent has not complied 
with one or more ofthe terms or conditions in this Wee 

7, This Order represents the eoraplete and fallyeintegrated agreement of the patties. The 
provisions of tills Order are deemed severable and, if a court of cerapstentjurisdietion or 
other appropriate authority deeras any provision of thie Order uneliforeeable, the 
remaining provisions shall be valid and enforeeable. 

8, This Order shall terinhaate five yeaTs from its effeetive date or upon compliance with all 
the terms and conditions set forth in this Order, whichever is later, 

	

9. 	The provisions af this Agreed Order are deemed severable and, if a eourt a competent 
jurisdiction or other appropriate authority deems any provision of. this Agreed Order 
unenforceable, the remainhag provisions ehall  be valid and enforeeable. 

IL ALLEGATIONS 

During an Investigation condueted on March 22, 2016, an investigator documented that 
the Respondents: 

Failed to provide a mininnun well system capacity of o,6 gallons per minute ("gpm") per 
connection, in violation of so Twe, ADMIN, COM, § 290.45(b)(3)(0(l) tuid Tax, Haan gr 
SAWITY COM g 343.,o315(c). Speeifically, at the time of the investigation, the Facility had 

which requiTe a minimum water system capacity a e7.6 gpm. However, 
the 1aclltFis providing only 34 gpra, which is a 41 percent (%) defleieney, 

	

2, 	Failed to provide a fotal storage capacity ef too gallons per connection, in violation of ao 
TEX—ADMIX,  CODE 9 296,45(:90)(C)(11) and Tax, RUM% &SAFETY CopE §30.0315(c), 
Specifically, the Facility has 96 animations Which requha: 0. oi92 million gallons CMG). 
However, the Facility WWI providing cao126 MG, whida is a 34% deficiency. 

	

3. 	Failed to provide two or more service pumps. having a total capacity oft least 2.0 gpm 
per connection at each pump station or preasure plane, in violation of 30 Ta. 
CODA § 290. 45(1)(1)(C(1fi) and TEX. Hatam& SARTYCODE § 30.03:160), Specifically, 
lila Facility had 96 connections which require aga gpm capecity. however, the Facility 
provided 18 o pro, which is a 6% deficiency. 

	

4, 	Failed to provide a pressure tank capacity of at least 20 gallons per connection, in 
violation of 3o TU. ADKIN. Com  9 g90.45(b)(1)(0)(1v) and TeX, HEALTH & Senna Cona 
§ $41,0315(c), Specifically, the Facility has 96 connections and inust provide a pressure 
tank capacity of 1,9e0  gallops, ralie Fa b, Oily was providing a pressure tank capacity of 
IA 00 gallone, which is a a7 % deaden ey. 
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sileel 14'v:se kill-% 

	

5, 	Feiled to maintain the Facility's storage tanks in strict accordance with eurreut American 
Water Works Association ("AWWW) standards, in vielation of so au, ADVIL CODE 
§ 9o43(c)(8). Speeifically, the Interior and exterior of the ground storage tank was 
corroded and needed recoating, 

	

6. 	Failed to initiate mah3tenance and housekeeping practices to ensure the good working 
condition and general appearance of the Facility and its equipment, in viohrtion of so 
TEx AMON. CODE § 29 o.46(m.). Specifically, the housing structure at the water spit= 
plant had been shifted off the folmdation and there s El large hole in the structure's 
roof, 	 7 	6.,40. 

IMsTIALS - 

The Reepondent generally denies each allegation in Section 11 ("Allegatione). 

IV. ORDERING PROVISIONS 

NOW, THEREFORE, THE TEXAS COMMON ON ENVIRONMENTAL QUALM ORDERS 
that:: 

1. The Respondent is messed o i)enalty ao set forth in Section I, Paragraph 4, The 
payment of this penalty and the Respondent's compliance with ail of the requirements 
set forth in this Order resolve only the allegations in Section IL The Commissionshall 
not he constrained n any manner from requiring corrective action or penalties for 
violations; which are not raised here, Penalty paymente shall be made payable to "TCEQ" 
and shall be sent with the notation "Re: Toms Water Systems, Inc., Docket No. 2016- 
4)8 27-PWS-E" to: 	- 

Financial Administration Division, Revenue Operations Section 
Attention: Cashier's Office, BIC 214 
TEM* Commiesion .on. Environment& Qeality 
P.O. Box .4.3o88 
Austin, Texas 787u-3o88 

2. ThiRespoedent shall undertake the following technical revirements: 

a. 	Within i8o days after the effeetive date of this Order: 

1, 	Provide a minironm well capacity of o,6 gen, in accordance with so Tax, 
Amex. CoM  § 29046; 

ii. 	Provide a total storage capacity of 200 gallons per connection, in 
accatxlanee with so TIM ADM. CODE § 290.45; 

111, 	Provide the nainimum service pump capacity of a least 2,0 Epfl per 
connection, in accordancewith so Tax, ADMIN. CODE  

iv. 	Provide a preseure tank capaelty of at loot eo gallons per conned:km, in 
accordance with 80 T. ADMIN. CODE § 29045; 
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v. • Refurbish or replace the ground storage tank so that the interior and 
exterior meet AWWA otandards, in accordance with 30 TYL ADMIN. Corm 
§ 290.4s; and 

vi. Initiate good housekeeping practics în aecordance with so TEx. AMUR 
CODE § 290.46, including but not limited t0, repairing the roof an.d 
foundation of the h.onsing FrtructillM at the Peaty, in accordance with a o 
TBx, 	CODD § 290.46. 

b. 	Within 19,5 days after the effeetive date of this Order, submit written certification, 
and Include detailed supporting doeumentetion including photographs, receipts, 
and/or other records to demonstrate compliance with Ordering Provision Nos. 

al through 2.aivi. The certification shall be signed by the Respondent and shall 
inelude the following certifleationlangueget 

bI certify uxi.der penalty a low that I have personally examined and 
tini familiar with the information submitted and ail attached 
documents, and that bused on Iry inquily of those individuals. 
immediatelyresponsible for obtaining the infermation, I believe 
that the submitted information is true, aeourate and complete. I 
am aware that there aro significant penalties for submitting false 
information, including the possibility of fines and imprisonment 
for knowing violations,' 

The certification shall be submitted to; 

Order Compliance Team 
Euforeement Division, MC 149A 
Texts Commisnion on Rnvironmental Quality 
P.O. Box 18087 
Austin, TOMIS 78711-3087 

with a copy to: 

Watoi Beetion Manager 
War. Regional Mee 
Tenti Commission on Environmental Quality 
291.6 'Alas* Drive 
lyler, Texas 757011734 

All relief net expressly granted in this Order is denied, 

The dutie,s and provisions imposed by this Order shall apply to and be binding upon the 
Respondent T110 Respondent is ordered11) give =leg af this Order to personnel who 
maintain day-te-dey eontroi over the Pacility operations referenced in this Order. 

• 
The Executive Director may grant an extonsion of any deadline in this Order or in ony 
plate report, or other doeument eubmitted pursuant to this Order, upon a written and 
subotantiated showing of good cause. Afl requests for eximaiona by the Respondent 
shall be made in writin,g to the Executive Director. Extensions are not effective until the 

8,  

4. 

5, 
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Respondent receives written approval from the Executive Director, The determination 
of what constitutes good cause. rests solely with the Executive Director, Extension 
requests shall be sent to the Order Complianee Team at the address listed above, 

	

6. 	This Order, issuedby the Commission, shall not be admissible against the Respondent in 
a civil proceeding, unless the proceeding is brought by the OAG to; (i) enforce the terms 
of this Order; or (2) pursue violations of a statute within the Corornission's jurisdiction, 
or of a rule adopted or an order or permit issued by the Commission under such a 
statute. 

This Order maybe executed in separate and multiple counterparts, which together skin 
constitute a single instnment. Any page ofthis Order maybe copied, scanned, dtized, 
converted to electronic portable document format ("par), or otherwise imoduced and 
may be transmitted by digittlir electronic tranearliesion, including but not limited to 
facsimile traiemission and electronic mail. An7 signature affixed to this Order shall • 
constitute an original signature for nil purposes and raay be used, filed, submit-U*1, or 
issued for any purpose for which an original signature could bo used, The term 
"epaturet sho include manual signatures and true and accurate reproductions of 
manual signatures created, exeouted, endorsed, adopted, or auttierimi by the person or 
persons to whom th.e signatures are attributable. Signatures maybe copied or 
reproduced digitally, electronically, by photocopying, engraving, imprinting, 
lithogrdphing, eleetronic mail, facsimile transmission, starnpin& or any other meana or 
process which the Executive Director deems acceptable. In this paragraph exolusively, 
the terms: electronic transmission owno, pemon, writing, and written, shall have the 
meanings asalped to then) under 111x, Bus. 	CO1)3 § 

	

8, 	The effective date of this Order is the date it is signed by the Commission. A copy of this 
fully executtd Order shall be provided to each of the parties, 
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SIGNATURF PAGE 

TEXAS amoossION INVIRONIAIMITAL QUALITY 

For the Commission 	 Date 

I, the undereigned, have reed and enderstand the attaehed Order. I am authorized to agree to 
the attached Order, and I do agree to the terms and conditions spectiled tb.erein, I farther 
acknowledge that the TCRQ, hi accepting poyment for the penalty amount, is =Wally relyirkg 

tmeb representatim 

I also understand that failmv .to cemply with the Ordering Provisions, if any, in thie order 
andIor failure to timely pay the penalty aMouDt may result 

A negative impact on COMPlianee 
Greater scrutiny of any permit applieaiione sahm1ifted1 
Referral of this ease te the Attorney General's OMee for contempt, injunctive 
additiornd poialties, aadlor attorney fee0, or to a colleetion ageney; 
Increased penaltiesh awr future entiorcement actions; 

• Automatio referral to the Attorney General's Mee of any future enforcement actions; 
and 

• TC)1Q sealing other relief as anthorized hy 
In addition, any faleification of any eompli knee documents may result in crkninal prosecution. 

..trt*+t
y:10:414._____ 

67-a7  
jrarie,111,8r4wp si 

nne (Prinied-ortYPed) 
Authoriemd Representative ef 
Texas Water 8ystemte Itko. 

Inattnatilons; eitd the orIgInal, tripod Ordv with penally PaYment to ttir4 VIDItildalitthnberstranmi  DWation, 
Room OpEntloos Sectioa at to od.dress Iisection iv, Paragraph i of thla Ordar, 

If mailing address has changed, please cheek this box amiprovide the new address below 

te,5  1C, 	e6iciesS& 	 
Tide 
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I. Provide details of each required major capital improvement to con-ect the deficiencies and meet the 
TCEQ or PUC standards (attach additional sheets if necessary):  
Description of the Required Improvement Schedule to Complete Estimated Cost 

2.; 
	

Wafef 
	

sYsfem InfOrm,Oon 

H4 - Garden Acres 
Please answer questions 17 through 22 on a different sheet for each physically Distinct system being 
transferred or acquired. 

1 7. A. For Water Systenis. TCEQ Public Water System Identification Number: 9 2 
	o .3 

Date of last inspection: 

B. 	For Wastewater Systems: 

-TCEQ Discharge Permit Numbe : 	W Q 
-Name of Permitee: 
-Date of application to transfer Discharge Permit submitted: 
-Date of application to transfer Discharge Permit approved by TCEQ: 

"at1oaso16:: 

1 8. A. Are any improvements required to meet TCEQ or PUC 
standards? 

 

Yes 

 

No. If yes, please explain: 

     

B. Is there a moratorium on new connections? 	Yes No. If yes, please explain: 

    

19. Does the systern being transferred operate within the city Iirnits of a municipality or within district 
boundaries? X 1 Yes 	No 

If yes, indicate the number of customers within the city limits or district boundaries: 
Water 	Sewer 

Attach copy of franchise agreement or consent letter from the city or district. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 16 of 23 9/1/2014 
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20. Do you currently purchase water or sewer treatment ca_pacity from another source? 
	'Water 	Sewer 	Purchased on a 	I Recrular 	Seasonal 

Yes I X I No 
Emergency Basis 

g Source: 
	 % of total supply: 

21. 	List the number ofexisting connections to be effected by this transaction. 
Water 1 Sewer . 	. 

. -Non Metered -2"rneter -Residential Connection . 
. 	-7.9 -5/8" or 3/4" meter _ _ -3" meter -Commercial Connection .. 

. -1" meter -4" meter -Industrial Connection 
_ 

• 
-1 1/2" meter -Other -Other ' 	, 

Total Water Connections: • 79 	. Total Sewer Connections 

22. Has the system reached 85% of its capacity based on TCEQ's minimum requirements? 
	

Yes 
If yes, please explain what steps are being taken to address the capacity issues: 

X No 

  

23. 	List the name, class, and license number of the operator(s) that will be responsible for the system: 

 

Name Class 

  

License# 

 

„. 
See Machment K- 

    

       

       

     

, 

 

   

J. • 

  

       

       

F.f-Ise  24. Attach the following maps with each copy of the application: ie 	See Attachmeni  
a. One sinall scale map clearly showing affected service area with enough detail to accurately locate the 

area if the application is for the transfer of all or a portion of a CCN. 
b. One large scale map showing the proposed service area boundaries being sold., transferred, or merged 

and, if available, the existing and proposed facilities. Color coding should be used to differentiate 
existing from proposed facilities. Facilities and service area boundaries should be shown with such 
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion 
of an existing CCN area please attach the following hard copy rnaps with each copy of the application: 

1. A general location map delineating the proposed service area with enough detail to 
accurately locate the Proposed area within the county. 

2. A map showing only the proposed area by: 
i. 	metes and bounds survey certified by a licensed state or registered professional land 

surveyor; or 

projectable digital data with tnetadata (proposed areas should be in a single record 
and clearly labeled, data disk should be included); or 

iii. following verifiable natural and mall-made landmarks, or 
iv. a copy of recorded plat map with metes and bounds. 

3. A written description of the proposed service area. 

PUCT Sale Merger Transfer (Previous TCEQ Form 10516) 
Page 17 of 23 9/1/2014 
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TEXAS COMMISSION ON ENVIRONMiNTAL QUALITY 

IN auE maauu. Opi Ary 
ENFORCEMENT ACTION 
CONCERNING 	 1 - 
TEXAS WATER SYSTEMS, INC. 
Mu:J.3767o5 

EF.TiORE-  LIM 

TEXAS COMMISSION ON 

ENVIRONMENTAL QUALITY 

AGREED ORDER 
DOOM NO. p.01.6-aao8-PWS-11 

JURISDICTION AND STIPUIATIONS 

On  JUR 0 7 2016 , the Texas Commission on Environmental Quality ("the 
Commission" or "TCEQ") considered this agreement of the parties, resolving en enforcement 
action regarding 'rEXAS WATER SYSTEMS, NC. ("Respondent") under the authority of Tax. 

& SUM Oaut ch. 341. The DONAltive Director of the TCEQ, through the Enforcement 
Division, and. tho Respondent together stipulate that: 

The Respondent awns and operates a public water supply located two miles west f Iocp 
281 and smith of Farm-to-Market Road 2eo6 on Poppy Lane near Longview, Gregg 
County, Tens (the "Facility") that has approximately 74 service connections aad serves 
at least 23 people per day fur at least 6o days per year, 

2. i T.ecutive Director old tbe Respondent agree that the Commission has jurisdiction 
to enter this Agreed Order, and that the Respondent is subject :to the Commission's 
jurisdiction. 

3. The Respondent received notice of the Ntiolations alleged in Section II (A:legation?) on 
or about February 20, 2 cd.6, 

4. The occurrence of any violation is in disptrte and the witri of this Agreed OrðcrU not 
constitute ,an admission by the Respondent of any violation alleged in Section II 
("Allegations"), nor deny statute or Tule, 

5, 	As) adminiatrative pextally in the amount of One Hundred Sixty-Eight Dollars ($168) is 
assessed by the Commission ha settlement of ihe violations alleged in Section II 
("Allegations"). The Respondent has paid One Hundred Thirty-Five Dollars (035) of 
the administrative penalty and Thirty-Three Dollars (03) is deferred contingent upon 
the Respondent's timely and satisfactozy compliance with all the terms of this Ageed 
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TEXAS WATFIR. SYSTEMS, INC, 
DOCKET NO. 2016-o208-MS-B 
Page 2 

Order, The deferred amount will be waived upon full compliance with the terms of this 
Agreed Order. If the Respondent fails to timely and satisfactorily complywith all 
requirements of this Agreed Order, the Executive Director may require the Respondent 
to pay ell or part of the deferred penalty, 

6. Any notice and proexclures
4 
 which might otherwise be authovized or required in this 

aeon, are Wiped the interest of a more timely resolution of the matter, 

7. The Executive Director and the Respondent agree on a settlement of the matters alleged 
in thie entreernent action, subject to final approval in aceordanoe with 3o Tex. ADefne, 
Cenie I 70.10(a). 

S. 	The Executive Director rev, without further notice or bearing, refer this matter to the 
Mee of the AttorneyGleneral dein Mate ef Texas cow) for further ertforeement ' 
proceedings if the Executive Direetor determines that the Reapondent has not complied 
with one or more of the terms or conditions in this Agreed Order. 

9, 	This Agreed Order shall terminate five years from its effective date or upon compliance 
with all the terms and cOnditions set forth in this Agreed Order, whichever is later. 

io. 	The previsions of this Agreed Order are deemed severable and, if a court of eorapetent 
jurisdiction (v other appropriate authority deem any provision of thie Agreed Order 
unenforceable, the remaining provisions shall be valid aud enforceable. 

U. ALLEGATIONS 

As owner rind operator of the Facility, the Respondent is alleged to have failed to comply 
with the maximem contaminant level ("MeV') of o ,o o milligrams per liter Cmg/111) for total 
trihalometh.anes CITHM"), baecd en the locational running annual average, in violation of 3o 
Tex &Mai% 001% § 290.1150V) and Tex HEALTH & Semler COM § $41.0315(4 as 
documented during a record _review cortdueted from January 19, eoi6 through Velentery 5, 2016. 
Specifically, the locatirmal running annual average concentrations for Trim at Rage 2 
Dnfection Byproducts Site i were 0.087 engit far the sepond quarter of 2015, o.o86 mg/Lfor 
the third qaarter of Deis, and te,o94 ing/L for the fourth quarter of 2015, 

W. IMO AT„s 

The Respondent generally denies eaCh allegation in Section If ("Allegatioas"). 

W. ORDERING PROVISIONS 

It is, therefore, ordered by the TCAQ that the Respondent pay an administrative penalty 
as set forth it Section l, Paragraph 5 above. The payment of this administrative penalty 
and the Reapondenrs compliance with all the terms and conditioes set fatal ill tits 
Agreed Order reeolve only the allegations in Section IL The Commission kali not be 
cousoained in any manner from requiring corrective action or penalties for violations 
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TEXAS WATER SYSTEMS, WC. 
DOCKET NO. 2016-020B-PWS-11 
Page 3 

which are not mind here. Administrative pena1V paymente Shall be made payable to 
"'MEW and shall be sent with the notation "Re: Tam WATER num, INTa, 
Docket No. 2016,0208.PWS-Ir to: 

Financial Administration Division, Revenue Operators Section 
Attention: Cashier's Office, MC 23.4, 
Texas Commission on Eevironmental Quality 
P.O. Box 13o88 
Austin, Texas 787U-3088 

2, 	it is further ordered that the Respondent shall undertake the following teehnieal 
requirements: 

Within 363 days after the effective data of this Agreed Order, return to 
compliance with the MCI, for Tram, based ort the lecational running amnal 
average, in aceordanCe with 30 TEX Anum CODE § 290.45; alld , 

b. 	Within 38o days after the effectve date of this Agreed Order, submit written, 
certification. es described below, and include detailed, supporting documentation 
including photographs, receipts, and/or records to demonstrate compliance with 
Ordering Provision No. 2.a. The certification shall be notarised by a State of 
Texas Notary Public and include the fallowing certification language: 

"I certify under penalty of law that I have personally examined and ani familiar 
with the information submitted and all attached documents, and that based on 
my inquiry of those individuals hnmediately responsible for obtaining the 
information, I believe that the admitted. information is tine, am:irate kma 
eomplete. I era aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment for /mowing 
violations," 

The certification ihall be submitted to: 

Order Compliance Team 
Enforcement Division, MC 149A 
Texas Corumission on Environmental Quality ' 
P.O. Box it,so87 
Austin, Taw 7871.1-3o817 

with a copy to: 

Publie Drinldng Water Section Manager 
Water Supply Division, MC 135 
Texas Commission on Environmental Quality 
P.O. Box i3o87 
AO* Texas 7871i-3087 
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6. 	This Agreed Order maybe execeltod in separate arid multiple counterparts, which 
together 	conetitute a single instrument. Anypage o this Agreed Order maybe 
copied, seamed, digitized, converted to electronic portable document format ("pdf"), or 
otherwise reprodaced and may be transmitted by digital or electronic transmission, 

• including but nbt limited to fausimile transmission and electronic mail, Any signature 
affixed to Ibis Agreed Order obeli constitute an. original signature for all purposea and 
may be used, filed, substituted, or issued for any purpose for which an origiaal signature 
could be used, The tern "signature shall include mene al signatures and true awl 
accurate reproductions of manual signatures created, executed, endorsed, adopted, or 
authorizedby the person or persons to whom the signatures are attributable. Signattxres 
'may be copied or reproduced digitally, electronically, by photocopying, engraving, 
imprinting, lithographing, eleetronic xnafl, fauirnile transmission, stamping, or any 
other means or process which the Execetive Director deems acceptable. fn this 
paragraph exclusively, the tame "electronic transmission", "owner" "persoe, "writing", 
and "written shall have the meanings assigned to them under TM. PBTIR. ORG. CODR 
§ 1.002. 

TEXAS WATER STMTEMS, fNC. 
DOCKET NO. 2016-o208-1VS-E 
Page 4 

3. 	The provisions of this Agreed Order shall apply to and be binding upon the Respondent. 
The Respondent is ordered to give hotiee of the Agreed Order to personael who maintain 
day-to-day =trot over the Facility operations referenced in this Agreed Ordek, 

4, The Executive Director may grant an extension of any deadline in this Agreed. Order or in 
ally plan, report, or other doeurnent submitted pursuant to ibis Agreed Order, upon a, 
written and aubetaetiated showing of good cause. .All requests for extensions by the 
Respondent shall be made in writing to the Executive Director. Extensions are not 
effective until the Itespondent receives written approval from tbe Fiecutive Director. 
The determination of what constitutes good cause rests solely with the Executive 
Direotor. 

5, This Agmed Order, issued by the Commission, shall not be admissible against the 
Respondent in a civil proceeding, unless the proeeeding is brought by the OAG to; (1) 
enforce the terms of this Agreed Order; or (v.) pursue violations off a statute within the 
Commission's jurisdiction, or of a rule adopted or an order or permit issuedby the 
Commiesion under sueh a statute. 

7. 	The effective date of this Order is the date it is signed by the Commission. A eopy of this 
fully executed Order shell be provided to each of the parties. 
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SidNATURE PAGE 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

ifor the Con-iintiision 

 

AV," *•,1•••IM.f.f 	10" 	 •II*1•••41••• •• 

Date 

 

 

 

•••••••*••••••••41 

For th txecutive Director 

1, the tulderaigned, hrve read and imderstand the attached 4 pea Order. I am authorized to 
agree to the attached Agreed Order on behalf of the entity indicated belowmy signature, and I 
do agree to the terma and conditions speeified therein, X further acknowledge the the TCEQ, in 
accepting payment for the penalty amount, is materially relying on such representation. 

I also understand that failure to oomply with the Ordering Provisions, if any, in this order 
old' DI failure to timely pay the penalty amount, may reault to 
. A negative impact on coroplianee history; 
. altater Serainy of any permit applications submittod; 
. 'Wend of this me to the Attorney General's Office -for coiltempt, injunctive relief, 

additional penalties, and/or attorney fees, or to a eollection itgenay; 
4 	him-sailed penaldea in any Iture enforeement actions; 
. Antoinette referral i'D the Attorney General's Office of any future enforeoment actions; 

and 
. Tea) seeldn tl i-treigas anthe edby law, 
In additkm 	don of an 81Ianoe documents may result in criminal pi.osecutlon. 

Name (Printed or typed) 
Authorized Representative of 
TEXAS WATER MEM, MC. 

Ituirtiotional t3erta the criglaid, egfica AgeedOrder with Veri.e4 Parneatiu t1ìnnarmig Administration 
Divielop, Revenue Operation% 'Section et the eddren in Section IV, Pnragraph iaftliis Agreea Order, 

Date 

ft la iner 
Tide 
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13rynn W.Shaw, Ph.D., Chairman 
Toby BfltceP, acnštmisstomr 
jon NternIenn, Comtninimor 
Richard A. Hyde, PZ., .1brucutive Dirootor 

TEXAS COMMISSION ON ENVIPkONMENTAL QUALITY 
hvtecting Maas by Redo* and Proventiny Poltatken 

june 10, 203.6 

Mr, James K, BrcrWir 
President 
MICAS WATER SYSTEMS, INC. 
7891 Highway 271 
Tyler, Texas 75708-4002 

Re: 	1;CEQ Enforcement Action 
l'EXAS WATER SYSTEMS, INC. 
Docket No, 2016-02,o8-PWS-E 

Dear Mr, Brown: 

Enclosedfor your records is a fully-executed copy of the Agreed Order for the above-
referenced tnatter. 

Please review the enclosed Agreed. Order, particularly the "Ordering Proviskme section, 
to determine if farther action will be required of you, cal& as the completion of technical 
raqu1rameti to achieve compliance. When technical requirements are listed (usually 
Orc1ertiij Provision No. 2 or 8), a deadline will be provided based on a specific number 
of days after the effective date. The effective date is as stated in the enclosed Agreed 
Order. 

Should you have any questions, please contact Carol, McGrath, the Enforcement 
Coordinator asaigaed IP this matter, at (210) 403-4063. 

Sincerely, 

a04.44,  

Melissa Cordell 
Assistant Division Director 
Enforcement Division 

Enclosure 

cc: 	Carol McGrath, Enforcement Division 
Water Seetian Manager, Region 5 

P.0,13omat7 • Austin, Ilene 78711-sofly • ph-23940o° • teeq.4,-exee,sw 
HIM 1i air eustoMer eemk.e? teecbtexas.gav/metweereurvey 

Prkeidoimx.v4 parr 
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13ryanW, Shaw1  Ph.D., M., Chapman 
Teby Baker, COMmissitmor 
Jon Mammal), Conynissioner 
Richard A. Hyde, P.E., Exectitz've Director 

TEXAS CommigsjoN ON ENVIRONMENTAL QUALITY 
Protecting rexas jRedvcinp and Preventing Pollution 

September 25, 2017 

CERTIFIED MAIL 91.719690 093500834069 63 
RETURN RECEIPT REQUESTED 

Mr, James K. Brown, President 
Garden Acres Subdrvision 
7891 US Highway 271 
Tyler, Texas 75708-40o2 

Re: 	Partial Compliaftee Letter for: 
Garden Acres Subdivision, located 2 Mi. W of Loop 281 on FM 22.06 on Poppy Lane, 
Longview (Gregg County), Texas 
RN1o13767o5, TCEQ Additional ID No.: 092oo33., Investi,gation No.: 1436966 

Dear.  Mr. BroWn: 

The Texas Commission on Environmental Quality (TCEQ) Tyler Region Office has ree-eived 
Mrnance do cmnentation tat you submitted onAugust 30, 2017, for the alleged violation, track 
no, 647528, noted &ling theinvestigation of the above-referenced facility conducted on June 28, 
2017. The compliance documentation was sufficient to resolve this alleged violation. Please see 
tkie enchised Sunnnary of Investigation Findings. 

Please submit compliance documentation by the following dates and track numbers for the 
outstanding alleged violations: 047523P 6475251 647527 by January 3, 21 /4018; and  645724 
by Novcatiber 4, 2017. The dommentaitiOn &mid demonstrate what actions have been taken 
to correct the violations and. may include photographs, purchase orders, results of analyses, etc. 

The Texas Commission on Environmental Quality appreciates your assistance in this matter and 
your compliance efforts to protect the State's environment. We look forward: to receiving your 
response for tho remaining alleged violations. Please note that the Legislature has granted TCEQ 
enforcement powers which we may exercise to ensure compliance with environmental regulatory 
requirements. 

• 
If you or members of your staff have any questions, please feel free to contact Ms. Jennifer Smith 
in the Region 5-Ty1er Office at (903) 535-5104. 

Tylor Region Office 

CCFAirs 

Enclosures: Summary of investigation Findings 

revoutglous a6 	ofli. " TY10r, Tem 76701-5784 903-635-6100 " raz 903-595-*62  
Aught Ileadquarteoc 612-289-looe • ter4.tessr,gov • If our As our customer service? teeq.timuu.golleuetomeasurvey 
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-41114KM-k : 

rwestigatI on 
vileafigt Investigation uate: 091041201T 

0,70J llingpia 

reitY, 	 111064 	 Vi Vi4:110 

0,,

V 

Track No: 047628 
30 TAC Chapter 290.48(e)(1) 

Atteged Vioiatkm: 
thvestigatton: 1424189 
	

Comment Date: 0711 9f2017 

-.F2,2pt -10 

Failure to have well meters caltbrated at least cam every three years. 

During the Investigailon, the investlgator documented that the well meters for wells 1, and 2 
had not been calibrated evIthln the last three years. According to 80 TAC 290.48(s)(1) 
FieweneasurIng devtasts and rate-of-flow oontrolleis shall be calibrated at least once every 12 
months, and welt Trletera shall be calibrated at least once every three years. 

. irwestigafion: 1435936 	 Comment Date: 0812412017 

Failure to have well meters calibrated at least once every three years. 

A file record review was conducted on August 24, 2017, to evaluate the status of this 
outstanding alleged violation. The regulated entity submitted documentation on August 21, 
2017, requesting a compliance due date of October 6, 2017, in order to come into 
compliance. This violation will be put under a compliance schedule until the due date. 

Investigation: 1438988 	 Comment Date: 09/0412017 

A file record revlew was conducted by the TCEQ Tyler Reglon 5 on September 4, 2017, to 
determine the status of this outstandir.g alleged violatIon. 

The TCEQ Tyler Region 5 office received documentation from the regulated entity on August 
30, 2017, to address this violation. 
Resolution:•The documentation submItted is en invoice of the pumhase of two meters for wells 
1 and 2. The documentation submitted has been reViewed by TCEQ Tyler Region 6 and la 	, 
adequate to resolve this outstaeding violation. The violation ls resolved, 

8ffmniary of itiVeenigctticut PInclIngs 	 Pita* of 1 
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TEXAS WATER SYSTEMS Inc 
Invegtor Owned Utility 

7591 Hwy. 271 
Tyler, TX 75708 

Phone: 903-597-5785 Pax: 903-526-0076 

Ms. Cara C. Fisher 	 Nov. 2, 2017 
Work Leader, Water Program 
Tyler Region 5 Office 
2,916 Teague Drive 

ler,Texas 75701 

Re: Garden Acres Subdivision PWS 111 No. 0920031,1nvestigation No. 1424159 ( Letter 
of My 21 & Sept, 5, 2017 ) 
Dear Ms. Fisher: 

We submit this up dated compliance plan for the Garden Acres system on the traeks at 
issue; 
1. Track # 647523: We will takr: vesse1 down for repairs next 120 days -- work in 
process 

2. neck 0647524; We will have the necessary updates added to manual in 60 days—
work in process 

3. Traolc# 647525; We will inake arrangements with adjacent 
property owner to move fence to appropriate distance 'within 120 dsys--working with 
land owner 

5. Track 0 647527: We actually have 2 unit and addressing the in= of more withthe 
options of transit or fixed-enclosed a photo copy earth to address issue 

6. Track 0 647528: 2ea 1.5 flanged meters were ordered and installed as indicated on 
work ordec ( copy enclosed) 

David L. Odle 
TWS Management 
Operating Company 

7891 MN 271 - TYLER, TEXAS 75708 - (903) S95-2128 FAX (903) 526-0076 
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Bryan. W> Shot, Ph.D,, P.E., Chairman 
Toby Baker, Commissioner 
Jon Niertrutull, thirlItassioner 
Richard A. Hyde, P.R„ Executive Director 

TEXAS COMMISSION ON EIWIRONIAENTAL QUAL= 
Protecting Texas by Reducing andlreventing Pollution 

July 21, 2017 

CERTIFIED MAIL 9171. 9690 0935 0083 4066 59 
izETURN RECEIPT REQUESTED 

Mr. James IC. Brown, President 
Garden Acres Subdivision 
7891 US 1-lighway 271 
Tyler, Texas 75708-4002 

Re: 	Notice of Violation for the Comprehensive Compliance Investigation at: 
Garden Acres Subdivision, located South of PM 2206 on PoppYlane, Longview 
(Gregg County), Texas 
RNI01376705, TCEQ Additional ID: 09200$1, Investigation No. 104189 

Dear Mr. Broven: 

On June tc).8, 2017, M. Jennifer Smith of die Texas Commission on Environmental Quality 
(TCEQ) Tyler Region Office conducted an investigation of the above-referenced system to 
evaluate compliance with applicable requirements for public water systeras. Enclosed is a 
mummy which lists the investigalion findings. During the investigation, certain onistanding 
alleged violations were identified forwhich compliance documentation is required. 

Please submit It compliance plan by August 21, 2017, for the following outtauding alleged 
vielations by track numbers: 647523, 647524, 647525, 647526)  647527, and 647528. The 
plan should include the proposed actions to be taken to correct the alleged viohttions and a 
schedule for the completion of the corredions. If the violations have already been corrected, 
please submit compliance doeumentation, snch as a photograph, purchase order, etc., 
demonstating what actions were taken. 

ln the listing of the alleged violations, we have cited applicable requirements, including TCEQ 
rules. Plea.se note that both the rules themselves and the agency brochure entitled Obtaining 
TCEQ Rules (GI o32,) are located on our agency websitc at 1=j/www.tceq.tmagmy  for your 
reference. if you would like a hard copy of this brochure mailed to you, yon may call and request 
orke froiri dther the Tyler Region Office at (903) 535-goo or the Central Office Publications 
Ordering Team at 512-239-0028. 

TC:FAI Reg= 5 2916 Teague Dr, w War, 'IrwsNas 757u-3734 963-535-ono 4  1720C908+595-1..52 

Asetin headquarters; 512-239-Mou • tottlewasAmr How 16  OW MUM." genic° teagete"Wrf/ollstclasr4urVIV 
printed an Wring. palm 	 1 28 
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