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DOCKET NO. 49260
APPLICATION OF TEXAS WATER § PUBLIC UTILITY COMMISSION
SYSTEMS, INC. AND UNDINE TEXAS, §
LLC FOR SALE, TRANSFER, OR § OF TEXAS
MERGER OF FACILITIES AND §
CERTIFICATE RIGHTS IN GREGG, §
HENDERSON, LIMESTONE, SMITH §

AND UPSHUR COUNTIES

APPLICANTS’ AMENDED APPLICATION

COME NOW, Undine Texas, LLC and Texas Water Systems, Inc. and file this First Amended

Application.

Attached as Exhibit A is Applicants’ Amended Application, inclusive of the digital mapping data.

Respectfully submj

DuBois,

By:

pgregg@dbellp.com )
(512) 457-8000 : m
(512) 457-8008 (fax) = 5
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CERTIFICATE OF SERVICE

By my signature above, I do hereby certify that a tyug and correct copy of the foregoing document
was served on the persons as indicated below on this the day of March, 2019:

Kennedy R Meier

Public Utility Commission of Texas
Legal Division

1701 N. Congress Avenue

P. O. Box 13326

Austin, Texas 78711-3326
Kennedy.meier@puc.texas.gov
First Class Mail
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EXHIBIT A

APPLICANTS’ AMENDED APPLICATION

2891869.1



Application for Sale, Transfer, or Merger of a Retail
Public Utility

Pursuant to Texas Warer Code § 13.301 and 16 Texus Adminisirative Code § 24.109

star, o Mévger (STM) Applicationnsteactons

1L

Iv.

VL

COMPLETE: In order for the Commission to find the application sufficient for filing, the Applicant should:

i.  Provide an answer to every question and submit any required attachment applicable to the STM request (i.c., agreements or
contracts).

1.  Use attachments or additional pages 1o answer questions as necessary. Il yon use attachments or additional pages, reference their
inclusion in the form.

iti, Provide all mapping information as detailed in Part G: Mapping & Affidavits.

FILE: Seven (7) copies of the completed application with numbered attachments. One copy should be filed with no permanent binding,

staples, tabs, or separators; and 7 copies of the portable electronic storage medium containing the digital mapping data.

i SEND TO: Public Utility Commission of Texas, Attention: Filing Clerk, 1701 N. Congress Avenue, P.O. Box 13326, Austin,
Texas 78711-3326 (NOTE: Electronic documents may be sent in advance of the paper copy. however they will not be processed
and added to the Commission’s on-line Interchange until the paper copy is received and file-stamped in Central Records).

The application will be assigned a docket number, and an administrative law judge (ALT) will issue an order requiring Commission

Staff to file 2 recommendation on whether the applicalion is sufficient, The ALJ will issue an order after Staff’s recomumendation has

been filed:

i. DEFICIENT (Aduinistratively Incomplefe): Applicants will be ordered (o provide information to cure the deficiencies by a certain
date, usually 30 days from ALY’s order. Application is not accepted for filing.

. SUFFEICIENT (ddministratively Complete): Applicants will be ordered by the ALJ to give appropriate notice of the application
using the notice prepared by Commission Siaff. Application is accepted for filing.

Once the Applicants issue notice, a copy of the actual notice sent and an affidavit attesting to notice should be filed in the docket
assigned to the application. Recipients of notice may request a hearing on the merits.
HEARING ON THE MERITS: An affected party may request a hearing within 30 days of notice. In this event, the application
may be referred to the State Office of Administrative Hearings (SOAH) to complete this request

TRANSACTION TO PROCEED: at any time following the provision of notice, or prior to 120 days from the last date that proper
notice was given, Commission Staff will file a recommendation for the transaction to proceed as proposed or recommend that the STM
be referred to SOAH for further investigation. The Applicants wiil be required to file an update in the docket to the ALI every 30 days

following the approval of the transaction. The ransaction must be completed within six (6) months from the ALT’s order (Note: The
Applicants may requesi an extension to the 6 month provision for good cause).

FILE: Seven (7) copies ol completed transaction documents and documentation addressing the transfer or disposition of any
outstanding deposits. Afler receiving all required documents from the Applicants, the application will be granted a procedural schedule
for final processing. The Applicauls are requested to consent in writing to the proposed maps and certificates, or tariff if applicable,

VII. FINAL ORDER: The ALJ will issue a final order issuing or amending the applicable CCNs.

FAQ: Terms
Who can use this form? Transferor: Seller
Any retail public utility that provides water or wastewater Trausferee: Purchaser

service in Texas.

Who is required to use this form?

A retail public utility that is an investor owned utility (I0U) or a
water supply corporation (WSC) prior to any STM of a water or

sewer system, or utility, or prior to the transfer of a portion of a
certificated service area.

CCN: Certificate of Convenience and Necessity
STM: Sale, Transfer, or Merger
IOU: Investor Owned Utitity

PUCT Sale, Transfer, Merger
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. /Application Summaryy |

Transferor: Texas Water Systerns, Inc.
(sciling entity) o

CCN No.s: 12473
Sale EI Transfer

Transferee: Undine Texas, LLC
{acquiring entity)

CCN No.s: 132860

Water D Sewer

County(ies): Gregg, Henderson, Limestone, Smith, and Upshur

D Merger

D Consolidation EI Lease/Rental

D All CCN D Portion CCN E] Facilities transfer

Table of Contents
Sale, Transfer, or Merger {STIVI) AppPlcation INSTrUCHIONS c.....c.eoeiciiieici e conter s eresre s sesae st srvae s s esbmea e e s ebaeas sbemes 1
Part A: General INformation ... et e fetesiretratersranasserantitasereatanntensratsner et rror sy on streais 3
Part B: Transferor Information
Part C: Transferee INformation ... ..o ece e sc e see s e s seneearees
Part D: Proposed Transaction Details. ... ..o viniicinoninenicomresmer s scecrcre e e esseressssmssan s et et e 6
Part E: CCN Obtain or Amend Criteria Considerations
Part F: TCEQ Public Water System or Sewer (Wastewater] INformation .....ce.criciereeeie e eecrmrs cre v e tas s steene 9
Part G: Mapping & AfIdavits ... e e sesre e e e e sessmaenns e emerees Nt shrie s e e e e a s neennaen e bar et anas enen 10
Part H: NOTICE IFOrmMatiON. .. ....vvciiire it temirimtiemst ettt aasbscaaemsarsstmae s eae e esbasastnnas b se brsmsessatinsesanssonnastinniosssnnessnsensonssorene 12
Appendix A: Historical Financial Information (Balance Sheet and Income Schedule)..........ccoeviiniiininin e ... 15
Appendix B: Projected INfOrmation ... ... e ctrirris et s s e st st arsebechmcarens 18

Please mark the items included in this filing

Coutract, Lease, Purchase, or Sale Agreement
Tarift including Rate Schedule

List of Customer Depuosits

Partnership Agreement

Articles of lncorporation and By-Laws (WS()
Certificate of Account Stutus

Financial Audit

Application Attachment A & B

Disclosure of Affiliated Interests

Capital [mprovement Plan

List of Assets to be Transferred

Developer Contribution Contracts or Agreements
Enforcement Action Comespondence

TCEQ Complisnce Correspondence

TCEQ Enginccring Approvals

Purchased Water Supply or Treatment Agreement
Detailed {large scale) Map

General Location (small scale) Map

Digital Mapping Data

Signed & Notarized Oath

DX T DG T {11 X IXIXIXIXE

Part A: Question |
Part B: Question 4
Part B; Question 5
Part C: Question 7
Part C: Question 7
Part C: Question 7
Part C: Question 10
Part C: Question {0
Part C: Question 10
Part C: Question 10
PartD: 11.B
PartD: 11.D

Part E: Question 18 (Part D: Q12)

Part F: Question 22
Part F: Question 24
Part F: Question 26
Part G: Qucstion 29
Part G: Question 2%
Part G: Question 29
Page 13-14
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PartA: Gerigrat il

Rtermatian:

Aot

1. Describe the proposed transaction, inchuding the effect on all CCNs involved, and provide details on the existing or expected
land use in the area affected by the proposed transaction. Attach all supporting documentation, such as a contract, a Jease, or
proposed purchase agreements:

Undine Texas, LLC will purchase ali utilify assets listed in Attachment ‘A’ as defined in the Letter of
Intent fo Texas Water Systems, Inc.

2. The proposed transaction will require (check all applicable):

For Transferee (Purchaser) CCN: For Transferor (Seller) CCN:

Obtaining a NEW CCN for Purchaser Cancellation of Seller’s CCN
[ | Transfer all CCN into Purchaser’s CCN (Merger) Transfer of a Portion of Seller’s CCN 1o Purchaser
Transfer Portion of CCN into Purchaser’s CCN } Only Transfer of Facilities, No CCN or Customers
|| Transfer all CCN to Purchaser and retain Seller CCN | ] Only Transfer of Customers, No CCN or Facilities
Only Transfer CCN Area, No Customers or Facilities

.....

PaR-BuranstErarintgrmatian™ o

=

Questions 3 through 5 apply only to the trausferor (current service provider or seller)

3. A, Name: Texas Water Systems, inc.

(individual, comporation, or other legal entity)

[ ] Individual Corporation [..] wsc [ ] Other:

B. Mailing Address: 7891 Highway 271, Tyler, Texas 75708

Phone: (903) 521-2598 Email: red@texaspumpandwater.com

C. Contact Person. Please provide information about the person to be contacted regarding this application. Indicate if
this person is the owner, operator, engineer, attorey, accountant, or other title.

Name: James K. Brovn Title: President

Mailing Address: 7891 Highway 271, Tyler, Texas 75708

Phone: (903)521-2596 Email: red@texaspumpandwater.com

4, If the utility to be transferred is an Investor Owned Utility (IOU), for the most recent rate change, attach a copy of the
current tariff and complete A through B:

A. Effective date for most recent rates:  October 31, 2017

B. Was notice of this increase provided to the Public Utility Commission of Texas (Commission) or a predecessor
regulatory authority?

D No Yes Application or Docket Number: 47091

If the transferor is a Water Supply or Sewer Service Corporation, provide a copy of the current tariff.

PUCT Sale, Trans{er, Merger
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For the customers that will be transferred following the approval of the proposed transaction, check all that apply:
[ ] There are ng customers that will be transferred

D # of customers without deposits held by the transferor

# of customers with deposits held by the transferor*

* Attach a list of all customers affected by the proposed transaction that have deposits held, and include a customer
indicator (name or account number), date of each deposit, amount of each deposit, and any unpaid interest on each deposit.

Questions 6 through 10 apply only to the rransferee (purchaser or proposed service provider)

6. A. Name: Undine Texas, LLC

(individual, corpomtion, or other legul entity)

[ ] ndividual [ ] Comporation [ ] WSC [X] Other: UC

B. Mailing Address: 17681 Telge Road, Cypress, Texas 77428

Phone: (713) 574-5953 Email: info@undinellc.com

C. Contact Person. Provide information about the person 10 be contacted regarding this application. Indicate if this
person is the owner, operator, engineer, attormey, accountant, or other title.

Name: Carey A, Thomas Title: Senior Vice President

Address: 17681 Telge Road, Cypress, Texas 77429

Phone: {713)574-5953 Email; cthomas@undinelic.com

D. I the transferee is someone other than a municipality, is the transferee current on the Regulatory Asscssment Fees
(RAF) with the Texas Comunission on Environmental Quality (TCEQ)?

D No Yes [ ]NA

E.  Ifthe transferee is an IOU, is the transferee current on the Annual Report filings with the Commission?

D No DX Yes D N/A

7.  The legal status of the transferee is:

D Individual or sole proprietorship

D Parinership or limited partnership (atfach Partnership agreement)

[ ] Corporation |
Charter number (as recorded with the Texas Secretary of State):

D Non-profit, member-owned, member controlled Cooperative Corporation [Article 1434(a) Water Supply or
Sewer Service Corporation, incorporated under TWC Chapter 67]
Charter number (as recorded with the Texas Secretary of State):

[:l Articles of Incorporation and By-Laws established (auach)
D Municipally-owned utility
[ ] District (MUD, SUD, WCID, FWSD, ec.)

PUCT Sale, Transfer, Merger
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D County
D Affected County (a county te which Subchapter B, Chapter 232, Local Government Code, applies)

Other (please explain).  LLC, LLC Agreement attached

8.  If the transferee operates under any d/b/a, provide the name below:

Name: _

9.  If the transferee’s legal status is anything other than an individual, provide the following information regarding the officers,
membors, or partners of the legal entity applying fot the transfer:

Name: Confldentlal - Please see Atfachment 'C*

Position: ' Ownership % (if applicabls): 0.00%

Address:

Phone; . Email:

Name:

Position: : . Ownership % (if applicable): 0.00%
Address: . :

Phone: . Email; -

Name:

Position: ) ) ' : Ownership % (if applicsble): 0.00%
Address: B ' '

Phonce: s . ' Email:

Name:

Position: __ - B E - Owncrship % (i€ applicable);  0.00%

Address:

Phone: . 5 Emajl:'

10.  Financial Information
The transferee Applicant must provide accounting information typically included within a balance sheet, income

statement, and statement of cash flows. If the Applicant is an existing retail public utility, this must include historical
financial information and projected financial information. However, projected financial information is only required if
the Applicant proposes new service connections and new investment in plant, or if requested by Staff. If the Applicant is
a new market entrant and does not have its own historical balance sheet, income statement, and statement of cash flows
information, then the Applicant should establish a five-year projection taking the historical information of the transferor
Applicant into consideration when establishing the projections.

Ristorical Financial Information may be shown by providing any combination of the following that includes necessary
mformation found in a balance sheet, income statement, and statement of cash flows:

1. Completed Appendix A;
2. Documentation that includes all of the information required in Appendix A in a concise format; or
3. Audited financial statements issued within 18 months of the application filing date. This may be provided

electronically by providing a uniform resource locator (URL) or a link to & website portal.

PUCT 8ale, Transfcr, Merger
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Projected Financial Information way be shown by providing any of the following:

1. Completed Appendix B;

2. Documentation that includes all of the information required in Appendix B in a concise format;

3. A detailed budget or capital improvement plan, which indicates sources and uscs of funds required, including
improvements to the system being transferred; or

4. A recent budget and capital improvements plan that includes information needed for analysis of the operations
test {16 Tex. Admin. Code § 24.11(e)(3)) for the system being transferred and any operations combined with the
system. This may be provided electronically by providing a uniform resource locator (URL) or a link to a website

portal.

i Par D Propoiid Transaction Dataily’:

R 2 a0

11. A. Proposed Purchase Price:  §

1f the transferee Applicant is an investor owned utility (IOU) provide answers to B through D.
B. Transferee has a copy of an inventory list of assets to be translerred (arrach):
[ INo Yes [ | N/A
Total Original Cost of Plant in Service; $
Accumulated Depreciation:  §
Nel Book Value: $

C. Customer contributions in aid of construction (CIAC): Have the customers been billed for any surcharges
approved by the Commission or TCEQ to fund any assets currently used and useful in providing utility service?
Identify which assets were funded, or are being funded, by surcharges on the list of assets.

[:I No [:‘ Yes

Total Customer CIAC: §
Accumulated Amortization: §

D. Developer CIAC: Did the transferor receive any developer contributions to pay for the assets proposed to be
transferred in this application? If so, identify which assets were funded by developer contributions on the list of assets
and provide any applicable developer agreements.

[ INo [ ] Yes

Total developer CIAC: $
Accumulated Amortization: $

12. A. Are any improvements or construction required to meet the minimum requirements of the TCEQ or Commission and
to ensure continuous and adequate service to the requested area to be transferred plus any area currently certificated to
the transteree Applicant? Attach supporting documentation and any necessary TCEQ approvals, if applicable.

No D Yes

PUCT Sale, Transfer, Merger
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B. If yes, describe the source and availability of funds and provide an estimated timeline Tor the construction of any
planned or required improvements:

13.  Provide any other information concerning the nature of the transaction you believe should be given consideration:

Undine brings a significantly higher level of sophistication compar;ed to most previous owners
including a sfrict adherence to NARUC accounting and customer and regulatory communications.

14,  Complete the following proposed entries (listed below) as shown in the books of the Transferee (purcheser) afier the
acquisition, Debits (positive numbers) should equal credits (negative numbers) so that all line items added together equal
zero, Addilicnal entries may be made; the following are suggested only, and not intended to pose descriptive limitations:

Ultility Plant in Service: §

Accunmulated Depreciation of Plant:  $
Cash: §

Notes Payable: §
¥

¥

Morlgage Payable:

(Proposed) Acquisition Adjustment*:

*Acquisition Adjustments will be subject to review under 16 TAC § 24.31(d) and (€)
Other (NARUC acoount name & No.):

Other (NARUC account name & No.):

{5. A. Explain any proposed billing change (NO'TE: If the acquiring entity is an JOU, the JOU may not change the rates
charged fo the customers through this STM application. Rates can only be changed through the approval of a rate

change application.)

There will be no changes to biiling rates,

B. If transferee is an IQU, state whether or vot the transferee intends to file with the Commission, or an applicable
municipal regulatory authorily, an application to change rates for some or all of its customers as a rcbult of the
transaction within the next twelve months.-If-so;-provide details below: -

Other than any changes in pass through rates, there will be no rate changes to the current tariff in the
next twelve months.

PUCT Sale, Transfer, Merger
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L A B O Obtain or Amehi Critefia Gonsideratians 1

16. Describe, in detail, the anticipated impact or changes in the quality of retail public utility service in the requested area as a
result of the proposed transaction:

Undine Texas, LLC intends to raise the standards of quality for: 1) customer service, 2) customer and
reguialory communications, 3} all regulatory compliance issues.

17.  Describe the transferee’s experience and gualifications in providing continuous and adequate service, This should include,
but is not limited to: other CCN numbers, water and wastewater systems details, and any corresponding compliance
history for all operations.

Please see Attachment ‘E’

18.  Has the transferee been under an enforcement action by the Commission, TCEQ, Texas Department of Health (TDH), the
Office of the Attorney General (OAG), or the Environmental Protection Agency (EPA) in the past five (5) years for non-
compliance with rules, orders, or state statutes? Attach copies of any correspondence with the applicable regulatory
agency(ies)

[Z| No D Yes

19.  Explain how the envirommental integrity or the land will be impacted or disrupted as a result of the proposed transaction:
The quality of drinking water is extremely important to us. We believe in investment in procedure and treatrent to
ensure that the water supplied to our customers is safe to drink. This begins with the protection of our water
sources and continues with the quality control in the water treatment process and the maintenance of the

| distribution system. Our commitment to maintaining regulatory standards in all of our systems means a safe, clean
water supply and a healthy living environment.

20.  How will the proposed transaction serve the public interest?

The public will be better served through Undine Texas, LLC ownership of water and/or wastewater utilities due to
the improvements to utility customer service and the improvements to operations and maintenance. The EPA
reports to Congress state that the best possible future for small to midsize privately owned utilities is to be acquired
by a farger more responsible provider that possesses the financial, managerial and technical experience to insure
the system meets regulatory requirements.

21.  List all neighboring water or sewer utilities, cities, districts (including ground water conservation districts), counties, or

other political subdivisions (including river authorities) providing the same service within two (2) miles from the outer
boundary of the requested area affected by the proposed transaction:

Please See Attachment 'E’

PUCT Sale, Transfer, Merger
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T At TCER PUGEWate: Sjaten oF SEweE [Wast Swara] et 7 L

Complete Part ¥ far EACH Public Water or Sewer system to be transferred subject to approval of the transaction.
Attach a separate sheet with this information if you need more space for additional systems being transferred.

22. A, ForPublic Water System (PWS):

TCEQ PWS Identification Number: Please See Attachiment ™ - (7 digit ID)
Name of PWS:
Date of last TCEQ compliance inspection: {atiach TCEQ letter)

Subdivisions served:

B. For Sewer service:

TCEQ Water Quality (WQ) Discharge Penmit Number; WQ . - (8 digit D)

Name of Wastewater Facility:

Name of Permitee:

Date of last TCEQ compliance inspeciion: o . {attach TCEQ letter)

Subdivisions served:

Date of application to transfer permit subniitted to TCEQ:

23.  List the nmmber of existing connections, by meler/connection type, to be affected by the proposed transaction:

Water Sewer
Non-metered 2" Residential
5/8” or 3/4" 3” Commercial
1” 4” Industrial
1% Other Other
Total Water Conuections: Total Sewer Connections: |

24, A,  Areany improvements required to meet TCEQ or Commission standards?

[ 1o |:]Yes

B.  Provide details on cach required major capital improvement necessary to correct deficiencies to meet the TCEQ or
Cormumussion standards (attach any engineering reports or TCEQ approval letters):

_Description of the Capital Improvement: , Estimatet_ivCon;plction Date: | Estimated Cost:

C. 1s therc a moratorium on new connections?

D No [:l Yes:

25.  Does the system being transferred operale within the corporate boundaries of a municipality?

D No D Yes: {name of municipality)

If yes, indicate the number of customers within the municipal boundary.

Water: Sewer:

PUCT Sale, Transfer, Merger
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26. A Does the system being transferred purchase water or sewer treatmentl capacity from another source?

I:] No D Yes: If yes, attach a copy of purchase agreement or contract.

Capacity is purchased fron:

Water:
Sewer:
B. 1s the PWS required to purchase waler to meet capacity requirements or drinking water standards?
D No D Yes
C. What is the amount of water supply or sewer treatment purchased, per the agreement or contract? What is

the percent of overall demand supplicd by purchased water or sewer treatment (if any)?

Amount iz Gallons Percent of demand
Water: 0.00%
Sewer: 0.00%
B Will the purchase agreement or contract be transferred to the Transferee?

D No D Yes:

27.  Docs the PWS or sewer treatment plant have adequate capacity 1o mect the current and projected demands in the requested

arca?
D No D Yes:

28.  List the name, class, and TCEQ license number of the operator that will be responsible for the operations of the water or
sewer utility service:

Name (as it appears on license) | Class License No. Water or Sewer

PRt G Mapping &AL

ALL appiications requirc mapping information to be filed in conjunction with the STM application.
Read question 29 4 and B to determine what information Is required for your application.

29. A. For applications requesting to transfer an entire CCN, without a CCN boundary adjustment, provide the following
mapping information with each of the seven (7) copies of the application:

1. A general location (small scale) map identifying the requested area in reference to the nearest county
boundary, city, or town. The following guidance should be adhered to:

i If the application requests to transfer certificated service areas for both water and sewer,
separate maps must be provided for each.

ii. A hand drawn map, graphic, or diagram of the requested area is not considered an
acceptable mapping docurment.

PUCT Sale, Transfer, Merger
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jit.

To maintain the integrity of the scale and quality of the map, copies must be exact
duplicates of the original map. Therefore, copies of maps cannol be reduced or enlarged
from the original map, or in black and white if the original map is in color.

2. Adetailed (Jarge scale) map identifying the requested area in reference to verifiable man-made and
natural Jandmarles such as roads, rivers, and railroads. The Applicant should adhere to the following

guidance:
i.

ii.

iv.

The map must be clearly labeled and the outer boundary of the requested ares should be
marked in reference to the verifiable man-made or natural landmarks. These verifiable
man-made or natural tandmarks must be labeled and marked on the map as well.

If the application requests an amendment for both water and sewer certificated service
ares, separate maps need to be provided for each.

To maintain the integrity of the scale and quality of the map, copies must be exact
duplicates of the original map. Therefore, copies of maps cannot be reduced or enlarged
from the original map, or in black and white if the original mep is in color.

The outer boundary of the requested area should not be covered by any labels, roads, cily
limits or extraterritorial jurisdiction (ETJ) boundaries.

B. For applications that are requesting to include area not currently within a CCN, or for applications that
require a CCN amendment (any change in a CCN boundary), such as the transfer of only a portion of a
certificated service arca, provide the following mapping information with each of the seven (7) copies of

the application:

1. A general location (small scale) map identifying the requested area with enough detail to locate the
requested area in reference to the nearest county boundary, city, or town. Please refer to the mapping
guidance in part A 1 (above).

2. A detailed (farge scale) map identifying the requested area with enough detail to accurately locate
the requestcd area in reference to verifiable man-made or patural landmarks such as roads, rivers, or
railroads. Please refer to the mapping guidance in part A 2 (above).

3.  One of the following identifying the requested area;

i‘

A metes and bounds sutvey sealed or cmbossed by either a licensed state land surveyor
or a registered professional land surveyor. Please refer to the mapping guidance in part A
2 (above);

A recorded plat. If the plat does not provide sufficient detail, Staff may request additionat
mapping information. Please refer to the mapping guidance in part A 2 (above); or

Digital mapping data in a shapefile (SHP) format georeferenced in either NAD 83 Texas
State Plane Coordinate System (US Fect) or in NAD 83 Texas Statewide Mapping
System (Meters). The digital mapping data shall include a single, continnous polygon
record. The following guidance should be adbered to:
a. The digital mapping data must correspond to the same requested ares as
shown on the general location and detailed maps. The requested area
must be clearly labeled as either the water or sewer requested area.

b. A shapefile should include six ﬁlcs (Ldbf, shp, .shx, .;sb;t: .sbn, and the
projection (.pyj) file).

¢. The digital mapping data shall be filed on a data disk (CD or USB drive),
clearly labeled, and filed with Central Records. Seven (7} copies of the
digital mapping data is also reguired.

PUCT Sale, Transfer, Merger
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<Bart HiNotice dnforriation’s:
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The following information will be used to generate the proposed notice for the application,
DO NOT provide notice of the application until it is found sufficient and the Applicants are ordered to provide notice.

30. Complete the following using verifiable man-made or natural landmarks such as roads, rivers, or railroads to
describe the requested area (to be stated in the notice documents). Measurements should be approximated from the
outermost boundary of the requested area:

The total acreage of the requested area is approximately:

Nuruber of customer connections in the requested area:

Affected subdivision : Please See Atlachment 'H'
The closest city or town:

Approximate mileage to closest city or lown center:

Direction to closest city or town:

The requested area is generally bounded on the North by:

on the East by:
on the South by:
on the West by:
31. A copy of the proposed map will be available at: 17681 Telge Road, Cypress, Texas 77429
32. What effect will the proposed transaction have on an average bill to be charged to the affected customers? Take into

consideration the average consumption of the requested area, as well as any other factors thal would increase or
decrease a customer’s monthly bill.

All of the customers wiil be charged the same rates they were charged before the transaction.
D All of the customers will be charged different rates than they were charged before the transaction.
D higher monthly bill D lower monthly bill

[:] Some customers will be charged different rales than they were charged before
(i-e. inside city limit customers)
higher monthly bill [ | lower monthly bill

PUCT Sale, Transfer, Merger
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Qath for Transferor (Transferring Entity)

STATEOF & % bz . i

COUNTY OF <000, 007 0w &

metger, consolidation, acquisition, leass, or
rental, as

1 attest that, in such capacity, 1 am qualified and authorized to file and verify such application, am personally
familiar with the documents {iled with this application, and bave complied with all the requitements
contained in the application; and, that all such statements made and matters set forth therein with respect
{0 Applicant are true and correct. Statements about other parties are made on information and belief. 1
further state that the application is made in good faith and that this application does not duplicate any filing
presently before the Commission.

I further state that T have provided to the purchaser ot transferee a written disclosure statement abowt any

contributed property as required under Texas Water Code § 13.301()) and copies of any culstanding
enforcement Orders of the Texas Commission on Environmental Quality, tLle Public Utility Commission
of Texas, or Attornev ral & ve also complicd with the notice 1 ents in Texas Water Code
§13.301(k).

{owner, manber (;f pa.ﬂmbip, title as officer of ct'npm‘aﬁm, or a\\thmize‘d ‘n.a;-x&et\taﬁve)

AXFIANT
{(Utility’s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, pariner, officer of the Applicant, or its
attorney, a properly verified Power of Attarney nmust be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Notary Pubhc in and for the Qiteuﬁe of Taxas
this day the &5 7 0 ; % A&

SEAL

30Tt 3

"NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

My commission expires: _:

PUCT Sale, Transfer, Merger
Page 13 of 20 (March 2018)
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Oath for Transferor (Transferring Entity)

STATE OF - (exas.

COUNTYOF  Dallas.

1, Sn s .y U being duly sworn, file this application for sale,
Hudson Wmte R transfer,

merger, consolidation, acqunsmon lease, or “'

rental, as Owner

(owner, mcmhe.r of parinceship, titic as officer of corporation, or :uﬂwrw:d mprescntauve)

[ attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally
familiar with the documents filed with this application, and have complied with all the requirements
contained in the application; and, that all such statements made and matters set forth therein with respect
to Applicant are true and correct. Statements about other parties are made on information and belief, 1
further state that the application is made in good faith and that this application does not duplicate any filing
presently before the Commission,

[ further state that I have provided to the purchaser or transferee a written disclosure staternent about any

contributed property as required under Texas Water Code § 13.301(3) and copies of any outstanding
enforcement Orders of the Texas Commission on Environmental Quality, the Public Utility Commission
of Texas. or Attorney General and have also complied with the notice requirements in Texas Water Code

§ 133014,

AFFIANT
(Utility’s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, partner, officer of the Applicant, or its
attorney, a properly verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Notary Pubhc in and for the State of Texas
thisdaythe .. A of mavel  20\§

SEAL

\,‘\\k‘:;‘iml"’/ TERESA ANNE TRIPP

a' Notary Public, State of Texas

? ,‘y‘ Cormnm. Expires 10-08-2022
TGRS Notary 1D 13176439-8

(70N

\__ NOTARY PUBLIC IVAND FOR THE
STATE OF TEXAS

Tm(a ‘A\m*a AN BN

PRINT OR TYPE NAME OF NOTARY

My commission expires: ' 1= o~ Qe D

PUCT Sale, Transfer, Merger
Page 13 of 20 (March 2018)
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QOath for Transferee (Acquiring Entity)
STATE OF __J/AC,
county oF _HAY1S

/\ AAY /(?/Ul ,—3\—‘ ’_h NS being duly sworn, file this apphcatlon for sale, transfer,
merger ‘consclidatioh, acquisition, lease, orrental, as  _* . “YINTY Yide e st

(owncr member of partnership, title as officer of corpontmn or authonzed reprcsentauvL)
I attest that, in such capacity, I am qualified and authorized to file and verify such application, am personally familiar with

the documents filed with this application, and have complied with all the requirements contained in the application; and,
thal all such statements made and matters set forth therein with respect to Applicant are true and correct. Statements about

other parties are made on information and belief. 1 further state that the application is made in good faith and that this
application does not duplicate any filing presently before the Commission.

I further state that ] have been provided with a copy of the 16 TAC § 24.109 Comunission rules. I am also authorized to
ce and do agree 1o be bound by and comply with any outstanding enforcemeni orders of the Texas Conimission on
Environmental Quality. the Public Utility Commission of Texas or the Attorney General which have been issued to the

system or facijlities being acquired and recoenize that I will be subject to administrative penalties or other enforcement
actions if I do not comply.

(Uthny { Aulhonzed Representative)

If the Affiant to this form is any person other than the sole owner, partuer, officer of the Applicant, or its attorney, a properly
verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Notary Public in and for thc State of Texas _
this day the ~} th - é{,\f( oy, 20 10{

SEAL

ﬁnwfmw“ R
: an"i‘s*»k’i -

%
‘\
b3
ii
Moty |

n ¢ ?
&
iz
B g e % !

Arbe
..,..“-v«vt—f W‘!"n*"’wﬁbw

Q vﬂ:’,?‘? ‘fg

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

Nt Yokennund

PRINT OR TYPE NAME OF NOTARY

My commission expires: l'“ ’7 8 - 7{:’ (Z l

PUCT Sale, Transfer, Merger
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Appendix A: Historical Financial Information {Balance Sheet and Income Schedule)

(Audited financial statements may be substituted for this schedule — see Item 17 of the instructions)

HISTORICAL BALANCE SHEETS CURRENT(A) | A-] YEAR A-2 YEAR
(ENTER DATE OF YEAR END) { - - ( - - ) { - - )

)

{ - -

CURRENT ASSETS

Cash

A-4 YEAR A-5 YEAR

)

Accounts Receivable

Inventories

Other

A. Total Current Assets

FIXED ASSETS

Land

Collection/Distribution Sysiem

Buildings

Equipment

Other

Less: Accum. Depreciation or Reserves

B. Total Fixed Assets

C. TOTAL Assets (A +B) 2 R P R

CURRENT LIABILITIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other

D: Total Current Liabilities- - -

LONG TERM LIABILITIES

Notes Payable, Long-term

Other

E. Tetal Long Term Liabilities

F. TOTAL LIABILITIES (D +E} | . .

OWNER’S EQUITY

Pajd in Capital

Retained Equity

Other

Current Period Profit or Loss

G. TOTAL OWNER’S EQUITY .|°

TOTAL LIABILITIES+EQUITY
(F+G)=C

WORKING CAPITAL (A -D)

CURRENT RATIO (A /D)

DEBT TO EQUITY RATIO (E/ G)

DO NOT INCLUDE ATTACHMENTS A OR B IN FILED APPLICATION IF LEFT BLANK

PUCT Sale, Transfer, Merger
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HISTORICAL EXPENSE INFORMATION
(ENTER DATE OF YEAR END )

GENERAL/ADMINISTRATIVE
EXPENSES

Salaries & Bencfits—Office/Management

CURRENT(A)
(- -0

A-1 YEAR
- )

A-2 YEAR
{ - - )

A-3 YEAR
( - -

A-4 YEAR

{

A-5YEAR
(- -

Office
(services, rentals, supplies, electricity)

Contract Labor

Transportation

Insurance

Telephone

Utilities

Property Taxes

Professional Services/Fees (recurring)

Regulatory- other

Other (describe)

Interest

Qﬂler

Total ‘General Admin, hxpenses
(G&A)

% Increase Per Year

OPERATIONS & MAINTENANCE
EXPENSES

Salaries & Benefits (Employee,
Management)

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

Materials & Supplies

Utilities Expense-office

Coantraci Labor

Transportation Expense

Depreciation Expense

Qther{describe)

Total: Operatlonal Expenses
{O&M) - ~

Total Expense (T otal G&A +
O&M)

Hnstorlcal % [ncrease Per Year

ASSUMPTIONS

Interest Rate/Terms

0.00%

0.00%

0.00%

0.00%

0.00%

0.00%

Depreciation Schednle {attach)

Other assumptions/information (List all)

PUCT Sale, Transfer, Merger
Page 17 of 26 (March 2018)
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Appendix B: Projected Information

HISTORICAL BALANCE SHEETS
(ENTER DATE CF YEAR END )

CURRENT ASSETS

Cash

CURRENT(A)
( - -

A-1 YEAR A-2 YEAR
) (- - - )

A-3 YEAR

{

)

A4 YEAR

( -

)

| A-S YEAR

(

)

Accounts Receivable

Inrventories

Income Tax Receivable

Other

A..Totai Current Assets

FIXED ASSETS

Land

Collectiory/Distribution System

Buildings

Equipment

QOther

Less: Accum. Depreciation or Reserves

B. Total Fixed Assets -

C. TOTAL Assets (A +B)

CURRBENT LIABILSTIES

Accounts Payable

Notes Payable, Current

Accrued Expenses

Other
D. Total Current Liabilities -

LONG TERM LIABILITIES

Notes Payable, Long-term

Other

E. Total Long Term Liabilities’

“F. TOTAL LIABILITIES (D+E) | - &2

OWNER'S EQUITY

Paid in Capital

Retained Equity

Other

Current Period Profit or Loss

G. TOTAL:OWNER'S EQUITY

TOTAL LIABILITIES+EQUITY
F+G)=C

WORKING CAPITAL (A-D)

CURRENT RATIO (A /D)

DEBT TO EQUITY RATIO (F/ G)

PUCT Sale, Transfer, Merger
Page 18 of 20 (March 2018)
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PROJECTED NET INCOME INFORMATION

CURRENT(A) A-1 YEAR A-2 YEAR A-3 YEAR A4 YEAR A-5 YEAR
(ENTER DATE OF YEAR END ) (- - C--3 tC--3 -y te-< 1¢--)
METER NUMBER
Existing Number of Taps
New Taps Per Year
Total Meters at Year End
METER REVERUE
Revenue per Meter (use for projections)
Expense per Meter {use for projections)
Operating Revenue Per Meter .
GROSS WATER REVENUE
Revenues- Base Rate & Gallonage Fees
Other (Tap, reconnect, transfer fecs. elc)
Gross Income ' L
EXPENSES
General & Administrative (see schedule)
Operating (see schedule)
Interest
Other (Lizt)
NET INCOME
PROJECTED EXPENSE DETAIL J YEAR1 | YEAR2 | YEARS3 YEAR 4 | YEAR S | TOTALS
GENERAL/ADMINISTRATIVE EXPENSES
Salaries
Office
Computer
Auto
Insurance
Telephone
Utilities
Depreciation
Property Taxes
Professional Fees
Interest
Other
Total - ) s . L S ' .
% Increase Per projected Year 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
OPERATIONAL EXPENSES
Salaries
Auto
Utilities
Depreciation
Repair & Maintenance
Supplies
Interest
Other
Total '
PUCT Sale, Transfer, Merger
Page 19 of 20 {(March 2018) 19




PROJECTED SOURCES AND USES OF
CASH STATEMENTS

SOURCES OF CASH

Net Income

YEAR 1

YEAR 2

YEAR 3

YEAR 4

YEAR §

TOTALS

Depreciation (If funded by revenues of system})

Loan Proceeds

Other

Total Sources

USES OF CASH

Net Loss

Principle Portion of Pmits.

Fixed Asset Purchase

Reserve

chcr

Total Uses .

T

NET CASHFLOW -

DEBT SERVICE COVERAGE

Cash Available for Debt Service (CADS)

A: Net Income (Loss)

B: Depreciation, or Reserve Interest

C: Total CADS (A + B= ()

T: DEBT SERVICE (DS)

Principle Plus Interest

E: DEBT SERVICE COVERAGE RATIO

CADS Divided by DS (E=C /D)

PUCT Sale, Transter, Merger
Page 20 of 20 (March 2018)
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ATTACHMENT "A"

STM FILING UNDINE TEXAS, LLC AND TEXAS WATER SYSTEMS, INC

SR e e
600629893
12473
101250405
PWSID No 1070176 :
Subdivision .Cape Tranquility
County Henderson
Connections 70— .

t‘éﬁ”“i‘i;-lu%%’*fﬁzzﬂfw G e
600629893

CCN 12473

RN 101440592

PWSID No 2300021

Subdivision Country Club Estates

County Upshur

Connecttons (TCEQ} 34

@mm .-\1'.1 ‘7' : :"" \ﬂ;;l“ -hfl :" H“‘ R

CN 600629893

CCN 12473

RN 101210292

PWSID No 2300020 -

Subdivision Friendship

County Upshur

Connectlons (TCEQ)

600629893

12473
101376705
PWSID No 0920031 .
Subdivision Garden Acres
County Gregg
Connectlons (TCEQ)
R Sy oy
600629893
CCN 12473
RN 102665965
PWSID No 2120081 -
Subdivision Garden Valley Resort
County Smith
Connections (TCEQ) 88
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£X TN JPC 0 Nl ST CIOAL o 1Y

PWSID No
Subdivision

County
Connections (TCEQ)

C
CCN

RN

PWSID No
Subdivision

County
Connections {TCEQ}

Etalich TRIEBAnE s

CN

CCN

RN

PWSID No
Subdivision

County
Connections (TCEQ)

A P T R R T e e
J;g?&ﬁ"\uﬁﬁ ?s-aégg-q@% iy :

SIS,

PRETRITAI U R Sy
TR

SIS AR, R T i
(RO Ed B ST
N

BRI LI DT,
g "%Zw%%*% 4

12473
101195238
2120034 -
Mount Sylvan
Smith

312

YR b N

600629893

12473

101182475

2300026 -

Rosewood & Harmony
Upshur

199

4 &5 B L LIRS e 2

¥

n!my i
600625893

12473

102321544
2120104 »

Stallion Lake Ranch
Smith

123

L
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Part A: Question 1

Confidential

Letter of Intent
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CONFIDENTIAL

DOCKET NO.: 49260

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg,
Henderson, Limestone, Smith and Upshur Counties

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment B — Letter of Intent

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 27 TO 32
ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: March 11, 2019
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DOCKET NO. 47091 ' o

T L
APPLICATION OF TEXAS WATER § PUBLIC UTILI"‘Y bOMMlSS[ON .
SYSTEMS, INC. FOR AUTHORITY TO § i . Cn e
CHANGE RATES § OFTEXAS

NOTICE OF APPROVAL

This Notice addresses the application of Texas Water Systems, Inc. for a rate/tariff change
in Upshur County. Commission Staff recommended approval of the application. The application
is approved.

The Commission adopts the following findings of fact and conclusions of law:

L Findings of Fact
Procedural Histo

1. On April 21, 2017, Texas Water filed an application with the Commission under Texas
Water Code (TWC) § 13.1871 to changes its rates.

2. Texas Water holds water certificate of convenience and necessity no. 12473,
3. Texas Water mailed notice of the proposed rate change to all of its customers on or about
May 8, 2017,

4, Fifty-six protests (6.6%) out of 842 connections were received from the ratepayers affected
by this rate/tariff change.

3. On August 4, 2017, Commission Staff recommended Texas Water’s application be deemed
administratively complete and the notice sufficient.

6. On August 9, 2017, Order No. 4 was issued, deeming the application administratively
complete and the notice sufficient.

7. On October 17, 2017, Commission Staff recommended the application be deemed
administratively complete and recommended approval. Commission Staff attached the
final tariff pages.

8. The tariff discussed in Finding of Fact No. 7 is attached to this Notice.



Decket No. 47091 Notice of Approval

9.

10.

PageZ of 3

On October 23, 2017, Comnission Staff filed a joint motion to adinit evidence,

On October 31, 2017, Order No. 6 was issued, admitting evidence into the record,

Proposed Rate Increase

11

12.

13.

The rates requested by Texas Water produce total revenues of approximately $629,748.
Commission Staff recommends approval of the following rate structure:

Meter Size Proposed Rates
5/8” $42.00
W’ $63.00
I e $104.00
1A $205.00
2" $325.00
3 $600.00

Gallonage charge: $3,00 per 1,000 gallons
Texas Water’s proposed rates, as laid out in the tariff, are just and reasonable.

Texas Water's proposed rates permit the utility a reasonable opportunity to eam a

reasonable retum on invested capital and to preserve the financial integrity of the utility,

II. Conclusions of Law
Texas Water is a retail public utility as defined in TWC § 13.002(19) and 16 Texas
Administrative Code (TAC) § 24.3(59).

The Commission has jurisdiction over this application under TWC §§ 13.041 and 13.181.

TWC § 13.1871(k) states the regulatory authority may set the matter for hearing on its own
motion at eny time within 120 days afier the effective date of the rate change, No hearing

is required. Heating requests filed in this docket do not satisfy the 10% or 1,000 ratepayer
requirement of TWC § 13.1871().

35



Ducket No. 47091 Notice of Approval Page3 of 3

4, The rates approved herein are consistent with the requirements of TWC §§ 13.182 and
13,183,

5. Texas Water provided notice consistent with TWC § 13.1871 and 16 TAC § 24.22.

6. The requirements for informal disposition in 16 TAC § 22.35 have been met in this
proceeding,

7. This docket was processed in accordance with the requirements of the Texas Water Code
and Commission rules.

IIi. Ordering Paragraphs
In accordance with these findings of fact and conclusions of law, the Commission issues

the following orders:

1. The application is approved. The tariff implementing the approved rates is attached to this
Notice.

2. Al other motions, requests for entry of specific findings of fact and conclusions of law, and

any other requests for general relief, if not expressly granted herein, are hereby denied.

Signed at Austin, Texas the E\S} day of October 2017.

PUBLIC UTILITY COMMISSION OF TEXAS

ﬁfﬁf?ﬁiﬁ%/

ADMINISTRATIVE LAW JUDGE

w2013
g\cadm\docket managementiwater\rates\d7xxx\4 7091 - noa.docx
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WATER UTILITY TARIFF

Deocket Number 47091
Texas Water Systems, Ine. 7891 U.S. Highway 271
(Utllity Name) (Business Address)
Tyler, Texas 75708 (903) 595-2128
{City, State, Zip Code) {Aree Code/Telephone)

This tariff is effective for utility operations under the following Certificate of Convenience and
Necessity:

12473

This tariff is effective in the following county:

Gregg, Henderson, Limestone, Smith and Upshur

This tariff is cffective in the following ciﬁes or unincorporated towns (if any):
None

This tariff is effective in the following subdivisions or systems:

See attached list.

TABLE OF CONTENTS
The above utility lists the following sections of its tariff (if additional pages are needed for a
section, all pages should be numbered consecutively):

SECTION 1.0 -~ RATE SCHEDULE ......ccorvimmrmrviranrrsiiestiesnsiisesssssonsssanerssan 2
SECTION 2.0 — SERVICE RULES AND POLICIES .....coovirmnmimsiresnssrivncanane. 4
SECTION 2.20 — SPECIFIC SERVICE RULES AND POLICIES........ccrvceeennnnn 8
SECTION 3.0 — EXTENSION POLICY .....cooccvrmiscrrioniimmmissmimerisssrmmessassesss 9
SECTION 3.02 — SPECIFIC UTILITY EXTENSION POLICY .....cccouvennninnisans 10

APPENDIX A -- DROUGHT CONTINGENCY PLAN
APPENDIX B - APPLICATION FOR SERVICE

37



Texag Water Systems, Inc.

This tariff is effective in the following subdivisions or systems:

Subdivision PWS ID Number Connty
Cape Tranguility 1070176 Henderson
Country élub Fstates 72300021 Upshur
Friendship Community 2300020 Upshur
Garden Acres Subdivision 0920031 Gregg
Garden Valley Water 2120081 Smith
System

Mount Syivan Commuuity 2120034 Smith
Rosewood Community 2300026 Upshur
Stallion Lake 2120104 Smith
Tall Oaks Subdivision 1470037 Limestone
Docket No. 47091
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Texas Water Systemis, Jnc. ‘Water Utility Tariff Page No, 2
SECTION 1.0 — RATE SCHEDULE

Section 1,01 - Rates

Meter Size Monthly Minimum Charge (Includes O galons) Gallonage Chatge
5/8" $42.00 $3.00 per 1,000 gallons
3/4" $63.00

1" $104.00

14" $205.00

2" 325.00

3¢ 600.00

FORM OF PAYMENT: The utility will accept the following forms of payment:

Cash X Check X Money Order_X__ Credit Card Other (specify)
THE UTILITY MAY REQUIRE EXACT CHANGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS

MADE USING MORE THAN $1.00 TN SMALL COMINS. A WRITTEN RECEIPT WILL BE GIVEN FOR CASH
PAYMENTS.

REGULATORY ASSESSMENT ... srrerenssas et e senareas ..1.0%

PUC RULES REQUIRE THE UTILITY 'IO COLLECT A FEB OF ONE PERCENT OF THE RETAlL MONTHLY BILL
AND TO REMIT TO THE TCEQ.

Section 1.02 - Miscellaneous Fees

TAP FEE.............. frranrseerar et ekt e A b S e bAoA AR TR ra e et et e sbanan e nases 800.00

TAP COVERS THE UTILITY'S COST FOR MATERIALS AND LABOR TO INS'I‘ALL STANDARD RESIDENTIAL 5/8"
OR 3/4” METER. AN ADDITIONAL FEE TO COVER UNIQUE COSTS IS PERMITTED [F LISTED ON THIS TARIFF.

METER TEST FEE (actual cost of festing the meter up £0).....c.ccrncccirmenicnnsivonvarossiuasns e $25.00
THIS FEE WHICH SHOULD REFLECT THE UTILITY’S COST MAY BE CHARGED IF A CUSTOMER REQUESTS A
SECOND METER TEST WITHIN A TWO-YEAR PERICD AND THE TEST INDICATES THAT THE METER S
RECORDING ACCURATELY. THIS FEE MAY NOT EXCEED $25,

RECONNECTION FEE

THE RECONNECT FEE MUST BE PAID BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO HAS
BEEN DISCONNECTED FOR THE FOLLOWING REASONS:

a) Nonpayment of bill (Maximum $25.00) ....c.cocvvccrivccrninmmmmmmainienmemnisasn. $23,00

b) Customer's request ... ssremessssmsresnssreressorsnsssassssesss INONE
or othet reasons 11sted under Sectmn 2 0 of thts tanff
LATE CHARGE........... reterenasnens v aebrevinns rreebeRtiabasan b ae e eseesen s maste ek re b sberaNaaLetebenare ot s saneas $5.00

PUC RULES ALLOW A ONE-TIME PENALTY TO BE CHARGED ON DELINQUENT BILLS. A LATE CHARGE MAY
NOT BE APFLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A PREVIQUS BILLING.

Docket No. 47091



RETURNED CHECK CHARGE

.............................................................................................. $25.00
RETURNED CHECK CHARGES MUST BE BASED ON THE UTILITY’S DOCUMENTARLE COST.

CUSTOMER DEPOSIT RESIDENTIAL (Maximumm $50) .....ovecerinrirniricmmmirmrnniesisecsersees. $30.00

COMMERCIAL & NON-RESIDENTIAL DEPOSIT ............. .. l/6FH OF ESTIMATED ANNUAL BiLL

GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE

WHEN AUTHORIZED IN WRITING BY PUC AND AFTER NOTICE TO CUSTOMERS, THE UTILITY MAY
INCREASE RATES TO RECOVER INCREASED COSTS FOR INSPECTION PEES AND WATER TESTING. [16 TAC
24.21(0)2)(F))

LINE EXTENSION AND CONSTRUCTION CHARGES:

REFER 'TO SECTION 3.0-EXTENSION POLICY FOR TERMS, CONDITIONS, AND CHARGES WHEN NEW
CONSTRUCTION IS NECESSARY TQ PROVIDE SERVICE,

Docket No, 470691
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Section 2.01 — Rules

The Utility will have the most current Public Utility Commission of Texas (PUC or Commission)
Rules, 16 TAC Chapter 24, available at its office for reference purposes. The Rules and this tariff
shall be available for public inspection and reproduction &t a reasonable cost. The latest Rules or
Commission approved changes to the Rules supersede any rules or requirements in this tariff.

Section 2.02 - Application for and Provision of Water Service

All applications for service will be made on the Utility's standard application or contract form
(attached in the Appendix to this tariff) and will be signed by the applicant before water service is
provided by the Utility. A separate application or contract will be made for each service location,

After the applicant has met all the requirements, conditions, and regulations for service, the Utility
will install tap, meter, and utility cut-off valve and/or take all necessary actions to initiate service.
The Utility will serve each qualified applicant for service within 5 working days unless line
extensions or new facilities are required. If comstruction is required to fill the order and if it cannot
be completed within 30 days, the Utility will provide the applicant with a written explanation of
the construction required and an expected date of service.

Where service has previously been provided, service will be reconnected within one working day
after the applicant has met the requirements for reconnection.

The customer will be responsible for fumishing and laying the nccessary customer service pipe
from the meter location to the place of consumption. Customers may be required to install &
customer owned cut-off valve on the customer's side of the meter or connection.

Section 2.03 - Refusal of Service

The Utility may decline to serve an applicant until the applicant has complied with the regulations
of the regulatory agencies (state and municipal regulations) and for the reasons cutlined in the
PUC Rulcs. In the event that the Utility refuses to serve an applicant, the Utility will inform the
applicant in writing of the basis of its refusal. The Utility is also required to inform the applicant
that a complaint may be filed with the Commission.

Section 2.04 - Customer Deposits

If a residential applicant cannot establish credit to the satisfaction of the Utility, the applicant may be
required to pay a deposit as provided for in Section 1.02 of this tariff. The Utility will keep records of
the deposit and credit interest in accordance with PUC Rules.

Residential applicants 65 years of age or older may not be required to pay deposits unless the

applicant has an outstanding account balance with the Utility or another water or sewer utility that
accrued within the last two years.
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continued)

Nonresidential applicants who cannot establish credit to the satisfaction of the Utility may be

required to meke a deposit that does not exceed an amount equivalent to one-sixth of the estimated
anoual billings.

Refund of deposit. If service is not connected, or after disconnection of service, the Utility will
promptly refund the customer's deposit plus accrued interest or the balance, if any, in excess of the
unpaid bills for service fumnished. The Utility may refund the depoesit at any time prior to
termination of utility service but must refund the deposit plus interest for any residential customer
who has paid 18 consecutive billings without being delinquent.

Section 2.05 - Meter Requirements, Readings, and Testing

All water sold by the Utility will be billed based on meter measurements. The Utility will provide,
install, own, and maintain meters to measure amounts of water consumed by its customers. One

meter is required for each residential, commercial, or industrial facility in accordance with the
PUC Rules.

Service meters will be read at monthly intervals and as nearly as possible on the corresponding
day of each monthly meter reading period unless otherwise authorized by the Commission.

Meter tests. The Utility will, upon the request of a customer, and, if the customer so desires, in his
or her presence or in that of his or her authotized representative, make without charge a test of the
accuracy of the customer's meter. If the customer asks to observe the test, the test will be made
during the Utility's normal working hours at & time convenient to the customer. Whenever
possible, the test will be made on the customer's premises, but may, at the Utility's discretion, he
made at the Utility's testing facility, If within a period of two years the customer requests 2 new
test, the Utility will make the test, but if the meter is found to be within the accuracy standards
established by the American Water Works Association, the Utility will charge the customer a fee
that reflects the cost to test the meter up to a maximum $25 for a residential customer. Following
the completion of any requested test, the Utility will promptly advise the customer of the date of
removal of the meter, the date of the test, the result of the test, and who made the test,

Section 2.06 - Billing

Bills from the Utility will be mailed monthly unless otherwise authorized by the Commission. The
due date of the bills for utility service will be at least sixteen (16) days from the date of issuance.
The postmark on the bill or, if there is no postmark on the bill, the recorded date of mailing by the
Utility will constitute proof of the date of issuance. At the customer’s option, bills may be sent in
a paperless, electronic form by email. The date of the cmail will constitute the date of issuance.

Payment for utility setvice is delinquent if full payrment, including late fees and thé Tegulatory
assessment, is not received at the Utility or the Utility's authotized payment agency by 5:00 p.m.

on the due date. If the due date faliz on a holiday or weekend, the due date for payment purposes
will be the next workday aftexr the due date.
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SECTION 2.0 - SERVICE RULES AND REGULATIONS (Contirued)

A late penalty of either $5.00 or 10% will be charged on bills reccived afier the due date. The
penalty on delinquent bills will not be applied to any balance to which the penalty was applied in a

previous billing. The Utility must maintain a record of the date of mailing to charge the late
penalty,

Each bill will provide all information required by the PUC Rules. For each of the systems it
operates, the Utility will maintain and note on the menthly bill 2 telephone number (or numbers)
which may be reached by a lecal call by customers. At the Utility's option, a toll-free tclephone
number or the equivalent may be provided.

In the event of a dispuie between a customer and the Utility regarding any bill for utility scrvice,
the Utility will conduct an investigation and report the results to the customer. If the dispute is not
resolved, the Utility will inform the customer that a complaint may be filed with the Commission.

Section 2.07 - Service Disconnection

Utility gervice may be disconnected if the bill has not been paid in full by the date listed on the

termination notice. The termination date must be at least 10 days after the notice is mailed or hand
delivered.

The Utility is encouraged to offer a deferred payment plan to a customer who cannot pay an
outstanding bill i full and is willing to pay the balance in reasonable installments. However, a
customer's utility service may be disconnected if a bill has not been paid or a deferred payment

ggreement entered into within 26 days from the date of issuance of a bill and if proper notice of
termination has been given.

Notice of termination must be a separate mailing or hand defivery in accordance with the PUC
Rules.

Utility service may also be disconnected without notice for reasons as described in the PUC Rules.

Section 2.08 - Reconnection of Service

Utility personnel must be available to collect payments and to reconnect service on the day of and
the day after any disconnection of service unless service was disconnected at the customer's
request or due to a hazardous condition.

Service will be reconnected within 24 hours after the past due bill and any other outstanding
charges are paid or correction of the conditions which caused service 1o be disconnected.
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Texas Watet Systems, Inc. Water Utility Tariff Page No. 7

SECTION 2.0 - SERVICE RULES AND REGULATIONS (Continuex)

Section 2.09 - Service Interruptions

The Utility will make ail reasonable efforts to prevent interruptions of service, If interruptions
occur, the Utility will re-establish service within the shortest possible time. Except for momentary
interruptions due to automatic equipment operations, the Utility will keep a complete record of all
interruptions, both emergency and scheduled and will notify the Commission in writing of any
service interruptions affecting the cntire system or any major division of the systetn lasting more
than four hours. The notice will explain the cause of the interruptions.

Prorated Bills. If service is interrupted or seriously impaired for 24 consccutive hours or more, the

Utility will prorate the monthly base bill in proportion to the time service was not available to
reflect this loss of service.

Section 2.10 - Quality of Service

The Utility will plan, furpish, and maintain production, treatment, storage, transmission, and
distribution fucilities of sufficient size and capacity to provide a continuous and adequate supply
of water for all reasonable consumer uses. Unless otherwise authorized by the Commission, the

Utility will maintain facilities as described in the TCEQ Rules and Regulations for Public Water
Systems. '

Section 2.11 - Customer Complaints and Disputes

If a customer or applicant fot service lodges a complaint, the Utility will promptly make a suitable
investigation and advise the complainant of the results. Service wili not be disconnected pending
completion of the investigation. [f the complainant is dissatisfied with the Utility’s respanse, the
Utility must advise the complainant that he has recourse through the PUC compleint process.

Pending resolution of a complaint, the Commission may require continuation or restoration of
service.

The Utility will maintain a record of all complaints which shows the name and address of the
complainant, the date and nature of the complaint and the adjustment or disposition thereof, for a
period of two yeats after the final settlement of the complaint.
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This section contains specific utility service rules in addition to the rules previously listed under
Section 2.0. It must be reviewed and approved by the Commission and in compliance with PUC
rules fo be effective.

Docket No. 47091

45



Texas Water Systems, Inc. Water Utility Tariff Page No. 9
SECTION 3.0 - EXTENSION POLICY

Section 3.01 - Standard Extension Requirements

LINE EXTENSION AND CONSTRUCTION CHARGES. Nao contribution in aid of construction
may be required of any customer except as provided for in this approved extension policy.

The customer will be given an itemized statement of the costs, options such as rebates to the
customer, sharing of construction costs between the Utility and the customer, or sharing of costs
between the customer and other applicants before beginning construction.

The Utility will bear the full cost of any oversizing of water mains necessary to serve other
customers in the immediate area. ‘The individual residential customer shall not be charged for any
additional production, storage, or treatment facilities. Contributions in aid of construction may not
be required of individual residential customers for production, storage, treatment or transmission
facilities unless otherwise approved by the Cormmission under this specific extension policy.

COST UTILITIES SHALL BEAR. Within its certificate arca, the Utility will pay the cost of the
first 200 feet of any water main or distribution line necessary to extend service to an individual
residential custorner within a platted subdivision. However, if the residential customer requesting
service purchased the property after the developer was notified of the need to provide facilities to
the Utility, the Utility may charge for the first 200 feet. The Utility must also be able to document
that the developer of the subdivision refused to provide facilities compatible with the Utility's

facilities in accordance with the Utility's approved cxtension policy after receiving a written
request from the Utility.

Developers may be required to provide contributions in aid of consiruction in amounts to furnish
the system with all facilities necessary to compty with the PUC's Rules.
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This section contains the Utility's specific extension policy that complies with the requirements
already stated under Scction 3.01. If must be reviewed and approved by the Commission and in
compliance with PUC Rules to be effective.

Residential customers not covered under Section 3.01 will be charged the equivalent of the costs
of extending service to their property from the nearest transmission or distribution line even if that
line does not have adequate capacity to serve the customer. However, if the customer places
unique, non-standard service demsands upon the system, the customer may be charged the full cost
of extending service to and throughout their property, including the cost of all necessary
transmission and storage facilities necessary to meet the service demands anticipated to be created
by that property.

Developers may be required to provide contributions in aid of construction in amounts sufficient
to furnish the development with all facilities necessary to provide for reasonable tocal demand
requirements and to comply with TCEQ minimum design criteria for facilities used in the
production, transmission, pumping, or treatment of water or TCEQ minimum requirements. For
purposes of this subsection, a developer is one who subdivides or requests more then two meters
on a picce of property. Commercial, industrial, and wholesale customers will be treated as
developers.

Docket No. 47091

47



APPENDIX A - DROUGHT CONTINGENCY PLAN
“*This page incorporates by reference the utility’s Drought Contingency Plan, as approved and
periodically amended by the Texas Commission on Environmental Quality.”
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Attachment ‘D’

Part B: Question 5
Confidential

Customer Name, Address and Deposit Information

49



CONFIDENTIAL

DOCKET NO.: 49260

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg,
Henderson, Limestone, Smith and Upshur Counties

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment D — Customer Name,
Address and Deposit Information
BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 50 TO 62

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: March 11, 2019



Attachment ‘F’
Part C: Question 7
Confidential

Limited Liability Company Agreement Undine Texas, LLC and
Organizational Chart
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CONFIDENTIAL

DOCKET NO.: 49260

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg,
Henderson, Limestone, Smith and Upshur Counties

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment E — Limited Liability
Company Agreement Undine Texas, LLC and Organizational Chart
BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 64 TO 71

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: March 11, 2019



Attachment ‘F
Part C: Question 7

Certificates of Account Status
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Delaware -

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STATE OF THE STIATE OF
DELAWARE, DO HEREBY CERTIFY "UNDINE TEXAS, LLC" IS DULY FORMED
UNDER THE LAWS OF THE STATE OF DELAWARE AND IS IN GOOD STANDING AND
HAS A LEGAIL EXISTENCE SO FAR AS THE RECORDS OF THIS OFFICE SHOW, AS
OF THE THIRTEENTH DAY OF FEBRUARY, A.D. 2018.

AND I DO HEREBY FURTHER CERTIFY THAY THE SAID "UNDINE TEXAS,
LLC" WAS FORMED ON THE TWENTY-THIRD DAY OF OCITOBER, A.D. 2015,

AND I DO HERFEBY FURTHER CERTIFY THLT THE ANNUAL TAXES HAVE BEEN

PATID O DATE,

5860781 8300

SRi# 201903985150 -
You may verify this certificate online at corp.delaware.gov/authver.shtmi

Authentication: 202256273
Date: 02-13-19
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Attachment ‘G’

Part C: Question 9
Confidential

List of the Officers of Undine Texas, LLC
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CONFIDENTIAL

DOCKET NO.: 49260

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg,
Henderson, Limestone, Smith and Upshur Counties

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment G — List of the Officers
of Undine Texas, LLC

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 75 TO 75

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: March 11,2019
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Part D
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Financial Information
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CONFIDENTIAL

DOCKET NO.: 49260

STYLE: Application of Texas Water Systems, Inc. and Undine Texas, LLC for
Sale, Transfer, or Merger of Facilities and Certificate Rights in Gregg,
Henderson, Limestone, Smith and Upshur Counties

SUBMITTING PARTY: Undine Texas, LLC

BRIEF DESCRIPTION OF CONTENTS: Attachment H — Financial
Information

BATE STAMP OR SEQUENTIAL PAGE NUMBER RANGE: 77 TO 85

ENVELOPE #: 1 OF 1

ADDITIONAL INFORMATION REQUIRED BY PROTECTIVE ORDER:

DATE SUBMITTED TO COMMISSION: March 11, 2019
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Part E: Question 17

Evidence of Financial, Managerial and Technical Capabilities

List of Currently Held Utilities
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List of Utilites Currently Owned or Operated by Undine Texas, LLC

Angle Acres 22
Bayou Colony 26
Beechwood 103
Bernard Oaks 71
Blue Sage Gardens 48
Brandi Estates 39
Brazos Oaks 0
Briar Meadows 35
Colony Cove 53
Colony Trails 71
Coronado Country 39
Country Acres 91
Country Meadows 45
Crystal Lake 30
Demi John Island 89
Demi John Place 89
Larkspur 7
Lee Ridge 25
Mark V 98
Mooreland 56
Quail Valiey 11
Riverside Estates 58
Rosharcn Road 74
Ryan Long 1 15
Ryan Long 2 17
San Bernard 53
Sandy Meadow 65
Snug Harbor 39
Spanish Bit 27
Tejas Lakes 72
Village Lakes 0
Wilco 65
Wolf Glen 34
Beaumont Place 549
Castlewood 346
Cypress Bend 242
Reservoir Acres 220

Heathergate 105
Sweetgum Forest 27
Greengate Acres 99
Highland Mobie Home Sub 25
Highland Ridge 196
Huffman Heights 1319
Joy Village 52
Lakewood Colony 57
Meadowlake Estates 219
Peach Creek Oaks 70
Pioneer Trails 133
Porter Terrace 109
Spring Forest 258
Springmont 175
Tall Cedars 57
Urban Acres 177
QOak Shares

Oak Shores on Lake Austin

Briarpatch

Woods of Greenshores 220
Greenshores on Lake Austin

Smokey Ridge Annes

Southwood 506
Spring Crossing 1
Magnolia Bend 51
Total Connection Count: 5,754
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Part E: Question 21

Utilities Within 2 Miles
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State Zi

[N Y

T

i

Utility Nume- 2 mile N

xas Water Systems,
™ V...

gy -, L T

(FLATE TN K 3 . -
ity of Caffra Clty 7o18 n:(m fidge R

Aqun Tas, Inc 1406 Clayton Ln Ste 4003
Monxreb Utiitles, P 12635 Reed Rd
Southern (ilitles Lo 218 N Browdway
Heches & Trinty Valleyr GED PO Box 1387
Hondureon Comniy Judge Richard Sndery . 125N Prairieville St Rm 100
v G MR TR 2N 3
PO Box 780
Pritchott WG 3670 State Highway 1655
Salsine Fiver Autharity PO Box E79
tppec Sabley vutloy SWMD
e e Ugehur County Jusdye Fasa Fawler

.’Mﬂ“ﬁgﬂ“ " [t ‘?—._ iy i
Oty ol Qllmer
FritchoteiViC 3G703tate Highwwy IEES
Sharen Wsc 6175 N Stove Hwy 37

Upper Seblne Vallzy SV/MD

Oty of Whits 08k 906 S Whits Qak Rd Whice Dak
Libersy Cy WSC 6144 Qataway Ctr Ste 349 Kigors
Litda Cypeecs Uty Dstrict deismd f discolved per TCEQ
$zblue River Zuthery PO Jox 579 Denpre
\ s e e vory JOROKET R 3y .}
ko flongiwisid 25T ke MR EEAE : i IRy
3670 3txte thmer

6175 N Staw Hwy 37 Winnsbore
Sublia Rivar Atthnrity PO Nox 579 Orange
Uppar Subine Vailey SWMD FO D 82 Giime
Deax Powl

. T

Hy of Tyler 10772 B0 firx 2099 ™
Crystol Syatems of Tenae bnc 16004 PO Fox 1084 ™
Livdalo Rl WSC 10758 0 Box 756 ™
RPM WG 10787 5765 SH 64 ™
Southecn Yelisos Ca 9762 218 N Browdway ™
CarxsH W3C 14768 PO Box 428 ™
Ampiting & Neches Kiver Authortty PO Rk 387 ™
Snhiae Rivar Authorily PO Rox €79 ™
Upper Sebine Vallsy EWMD PO Bon B2 ™
Van Zandt Connty Waeeo Disposal District FOHox 137 ™
200 & Farzuson, Suite 106 ™

AN Ko S 50l
NENCE s . eIy YA

Ben Wheslor WRC 10749 PO 3ax 104 e 4
Clty of Yor 107és PO Bux 497 Yan X
Crystal Syatoms of Twxsk [nc, lose4 70 Box 1004 TYler 24
Lindale Rmal WSC 10758 PO Reac 756 Lindele ™
KEMWSC 16287 575550 64 Bop Wheslar ™
Carvoll WRE 10765 PO hox 420 Vow ™
Anpgeling & Neches River Axtiorivy 0 Bax 587 Laldn T®
Sabit.e River Authority ¥0 Box 579 Oranga ™
Dpper Subloa Valisy SWMD 20 Bex 2 Hloer ™
VonZsndk County Waste Dispoesl District PO Box 117 Canton ™
Sualth County Judps Hathamie! forey 240 K Ferguson, Sults 100 Tyler ™
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Attachment ‘K’
Part F: Question 22

Inspection Reports for Each System
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H1 - Cape Tranquility

= Please answer questions 17 through 22 on a different sheet for each physically Distinct system being

transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: [ 1] 0] 74.0].1] 7] %]

Date of last inspection: [21aro1s .~ .

B. For Wastewater Systems:

-TCEQ Discharge Permit N umbcr W Q I J J l , 1 , - 1.

-Name of Permitee: | . B R
-Date of application to transfer DISCharge Pelmxt subnutted LT

-Date of application to transfer Discharge Permit approved by TCEQ: S

18. A. Are any improvements required to meet TCEQ or PUC Yes X No. If yes, please explain:
standards?

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC standards (attach additional sheets if necessary):

s e e T
LI DA

Description of the Required Improvement Schedule to Complete | Estimated Cost

s R .t - A G P N VI

el .- RN . s A PR . . . A B A T :
o % . LI - . PP N A e e o ’ . A - L
s RN N - ) o i sl i oo o- . S 3 «

19. Does the system being transferred operate within the city limits of a municipality or within district

boundanes? DYes No

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

& Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Forin 10516)
Page 16 of 23  9/1/2014
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20. Do you currently purchase waler or sewer treatment capacity from another source?
Purchased on a l:] Regular I:]

| |Water I Sewer

Yes [ X |No
Emergency Basis

Seasonal

e Source: |

- |% of total supply: |0.00%

21, _List the number of existing connections to be effected by this transaction.

Watcn | Sewer
... { Non Metered -2”meier { ~Residential Connection
.o7a] -5/8" or 3/4" meter -3" meter Commercial Connection
07 -1 meter : | -4" meter Industrial Connection
-1 1/2" meter | ~Other Other
Tota} Water Connections: |-- =~ * 70 % Total Sewer Connections

22. Has the system reached 85% of its capacity based on TCEQ’s minimum requirements? I'Yes | X |No
If yes, please explain what steps are being taken to address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name Class

License#
See Attachment 'K &7 7, R

g

R ] RS - . Yoo
i Tt e TR

24. Attach the following maps with each copy of the application: !P; eaze Ses Attachmernd T !

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
area if the application is for the transfer of all or a portion of'a CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the existing and proposed facilities. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exactness that they can be located on the ground. If transferring area not currently in @ CCN or a portion
of an existing CCN area please attach the following hard copy maps with each copy of the application:

1. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:

i. metes and bounds survey certified by a licensed state or registered professional land
SUTVeyor; or

il. projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be included); or

iii. following veritiable natural and man-made landmarks, or

iv. a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 17 0of 23  9/1/2014
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Bryan W, Shaw, Ph.D., P.R, Chafrmen
Toby Bakey, Conrumissioner

Jor Niermann, Commissioner

Richayd A. Hyde, P.E, Execnilve Diector

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

Bebruary 14, 2018

CERTIFIED MAIL 9171 9690 0935 0136 8024 07
RETURN: RECEIPT REQUESTED

Mr, James ¥. Brown, President
Cape Tranquility Water System
7891 Highway 271 .

Tyler, Texas 75708-4002

Re:  Unresolved Alleged Viclations for the Comprahensive Compliance Investigation at:
Cape Tranquility WS, located on CR 4202, NW of Coffee City (Henderson County), Texas
RN101250405, TCEQ Additional ID No.: 1070176, Investigation No.: 1467107

Dear Mr. Brown:

The Texns Commission on Environmental Quality {TCEQ) Tyler Reglon Office has previously
requested that you stibmit compliance dogumentation for the alleged violetions noted during the
investigation of the above-referenced public water supply conducted on May 29, 2017, ‘We have
recetved acceptable compliance documontation from you for all of the afleged violations except
those listed in the enclosed summary., . .

Please submit to our office by March 16, 2018 a written description of corrective action taken
and the required compliance documentation demonstrating that this remaining alleged violation
. has been resolved by track no,: 648529, '

If you or members of your staff have any questions, please feel free to contact Ms, Jennifer
Brewton in the Tyler Reglon Office at (903)535-5150.

Z I
v QQC Fisher

Water Work Loader, Tyler Reglon Office
CCF/jcb

Enclosures: Summary of Tnvestigation Findings

fbaroe hove Dedtns e -{{@M{ 1/ I)()u‘ é&y,m/ SIS T Hoe

TCEQ Reglon § « 2016 Teague Dr. + Tylex, Texas 75701-3734 « D03-535-5100¢ » Pax 503-595-1562

Austin Feadcuarters: 512-238-1000 « feeqlexospgov « How is our customer service? teegitexas.gov/enstomersurvey

nrinted on recyclud paver Liing Veastabln-nased inke
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CAPE TRANGUILITY SYSTEN . Tnvestigation #

- Investi SO Pate: 0210212018
, HENDERSON COUNTY,

Additignal ID(s): 1070176

Track No: 648529 Compliance Due Date: 03/16/2018
30 TAC Chapter 291.93(3}{A)

Alleged Violatlon: .
Investigation:. 1426079 . Comment Date: 07/47/2017

Faflure to-submit & Capacity Planning Report.

During the investigation, the investigator documented the water system falled fo submit a
Capaclty Planning Report after exceading 85% total storage capacity. Atthe time of the
current investigation the system capacttiss are as follows:

Well: Required—0.6 gpmx 71 con. = 43 gpm; Provided--53 gpim (80%)

Pressure Storage: Required-~20 gal. x 79 con. =0.00142 MG;-Ptovided—0.0025 MG {57%)
Ground/Total Storage: Requiréd—200 gal. X 71 con. = 0.014; Provided—0.0162 (96%)
Service Pump: Required—2.0 ppm x 71 con. = 142 gpm; Provided—180 gpm {79%)
jnvestigation: 1438803 Comment Date: 09/26/2017

Fallure to submit a Capacity Plenning Report.

During the file review, the Investigator reviewed a letter from Mr. Dave Odle stating the water
system plans to apply for an Alternative Capacity Requirement, The average fime fo
complete this process once required documentation has been subniitted is 90 days.
Therefore, a compllahce due date will be sat at 120 days from the date of this letter.
Invesﬂgatlon 1467197 : Comment Date: 02/02/2018

Failure to submit a Capacity Planning Report.

During the file réview, ths investigator revlewed & Iatter fram Mr. Dave Qdls stating the water
systern sl plans t6 apply for an Alternative Capacity Requirement. No futther informatlon
“wig submitted for this allegad violation.

'Retommended Corrective Action: Please submit compllancs documentation by March 16, .
2018. The documentation should demonstrate what actions have been taken and may include
photographg, purchese arders, rasults of snelyses, ofc. .

Track No: 548023
30 TAC Chapter 280.46(s){Z)(C){i)

Alleged Violatlon:
investigation: 1193744 Comment Date: 08/10/2014

—————

Fallure to 'verify accuracy of the manual disinfectant analyzer.

During the Investigation, the investigator documented that the water system was not verifying
the accuracy of the Hach colorimeter,

Summsry of lnvestigation Findings Page 1of3 95



GAPE TRANQUILITY SYSTEM

Investigation # 1467187
Investigation; 142507¢

Cornment Date; 20
Fatlure to verify the accuracy of the manua! disinfectant analyzer.

During the mvestlgation, the investigator documented the water system gel etandards for
calibrating the handheld colorimeter were expired. Additionally, water system personnel were
unable to provide calibration records showing acouracy checks every 90 days as requlred.

investigation: 1438803 Comment Date: 08/26/2017
Fajlure to verify the accuracy of the manuel disinfectant anaiyzer.

During the file reviaw, the water system submitted a receipt for the purchase of new gsl
standards to be used for vetification. However, the system did not submit any recotds

showing the verifications had been performed. Therefors, this alleged vielation cannot ke
resolved without further documentation.

investigation: 1487187 Comment Date; 02/02/2018

Soe previous comments.

Resclution: During the file review, the Investigator reviewsd documentetioh of the verification of
the manual disinfectant analyzer. This alieged viclation wifi be resolved.

Track No: 848523
30 TAC Chapter 280.48{(m)(1}(B)

Alleged Violatlon:

ivestigation: 1425079 Comrnent Date: 07/25/2017

Failure fo conduct interlor pressure tank inspections.

During the Invesfigation, the Investigator documented the water system had not conducted an
interior Inspection for the pressure tank within the last five years.

Investigation: 1438803 Comment Dafe 09!26120'17

Failure to conduct interior pressure tank Inspectione.

During the file review, the investigator reviewed a lottsr from Mr. Dave Odle stating the water
system anticipates having the tank Inspection completed by November 30, 2017.

Investigation: 1467197 Comment Dats: 02!02,'2018

See previcus comments,

Resolutiom: During the file revrew, the investigator reviewed a copy of the tank inspeclion
completed on Novembar 8, 2017, This alleged violation will be resplved.

‘Track No: 648524
30 TAC Chapter 200.46{l)

Alleged Violation:

Investigation: 1426079 Commsni Date: 07/17/2047

Fallure to provide adequate flushing logs.

During the Investigation, the investigator documented the water sysiem was hable to provide
complete fiughing loge-for the previous twalve months.

Investigation: 1438803 Commeant Data: 08/268/2017

Failura to provide adeguate flushing logs.

This alleged violation currently has a compliance due date of Febtuary 1, 2018.
Investigation: 1487497 Comment Date: 02/02/2018

See previous comments.

éummary of Investigation Findings Pago 2 of 3
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CAPE TRANGUILITY SYSTEM Investigaﬁon # 1487107

Resolution: During the flle review, the investigstor reviewsd flushing logs for the previous
months. This alleged violation wiil be resclved.

Track No: 648626
30 TAC Chapfter 280.46{m)

Allaged Violation: .
Investigation: 1425079 Comment Date: 07/17/2017

Fallure to melntaln intruder reslaténtfencing.

During the investigation, the Investigator documented that the fencing at ihe plant had
numerous heles located neat the botfom of the fencing, .
Investigation; 1438803 Comment Date: 09/25/2017

Failure fo malntain intruder resistant fencing.

During the file reviaw, the investigator reviewed a letier from Mr. Dave Odie statng the water
syster anficipales having the fence repajts completed by Celober 30, 2047, ’
mvaaiigation 1487187 comment Date: 02!02}2013

See previolis comments.

Resoalution: During the file review, the investigator reviewed photographic documentation of the
repalrs made fo the fencing at the well site. . This alleged violation will be resolved,

Track No: 648528
30 TAC Chapter 280.41{c){3)(M)

Alleged Violgiion: o )
Investigation: 1425079 Comment Date: 07/17/2017

Falture to provide a suitable- sampling _cock on discharge pipe

During the Investigation, the Investlgator observed the sampling cock for Well 1 was
ingpersble. ’
Investigation: 1438803 Comment Date: 00/25/2017

Faifure to provide a suitable sampling cock oh dischargé pipe.

During the flle review, the investigator reviswed a letter from Wr. Dave Odle stating the water
system anticipates having the fence repaire completed by October 30, 2017.
Investigation: 1467107 Comment Data 02!02!2018

See previous comments,

Resolution: During the file review, the Investigator reviewed photographic documeantation of the
installation of a sampling cock on the discharges pipe. This alleged violation will be resolved.

.

Summary of nveatigation Findings ) Page 3of 3
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TEXAS WATER SYSTEMS Inc e
An Investor Owned Uility
7891 Hwy. 271
Tylex, TX 75708
Phone: 903-597-5788 Fax: 903-526-0076

Ms, Cara C, Fisher - Nov.28, 2017
Work Leader, Water Program

Tyler Region 5 Office

2916 Teaque Drive

Tyler,Texas 75701

Re: Cape Tranquility PWS ID No. 1070176, Investigation No. 1425079 ( Letter of July
28 & October 10,2017) -
Dear Ms. Fisher:

We submit this up dated compliance plan for the Cape Tranquility system on the teacks
at iggue:
1. Track # 548023: We purchased a current set of standards—~copy enclosed-- added test
preformed to certificate of standards ( enclosed )

2. Track # 648323: We will have the inspection preformed by November 30,2017 and
documents to follow -preformed Nov. 9, 2017 ( copy enclosed )

3. Track # 648526: We will make corrected adjustments and send proof by Oct. 30,2017
including picture - ( repaired and photo's enclosed )}

" 4, Track # 648528: New sample cock will be installed and a picture sent by Oct. 30,2017
( replaced and photo enclosed )

5. Tyack # 648524: Bnclosad you will find a copy of flush records since investigation— o
better system of filing has been established to find same-- please consider

5 Concerning track 648529 we will probably apply for waiver dus to no growth putcntml
in subdivision and have enough water with well work,

David L. Odle
TWS Management
Operating Company

7891 HWY 271 - TYLER, TRXAS 75708 - (903) 595-2128 FAX (903) 526-0C76
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H2 - Country Club Estates

« Please answer questions 17 through 22 on a different sheet for each physically Distinct system being

transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: |2 { 3] o010 2.2}

Date of last inspection: {4i1dro16 -~ ]

B. For Wastewater Systems:

-TCEQ Discharge Permit Numbcr W Q ’ ] l Ao B
-Name of Permitee: [ -~ <0 ... /% RN ERE
-Date of application to transfer D1schargc Permxt subnutted

-Date of application to transfer Discharge Permit approved by TCEQ:

18. A. Are any improvements reguired to meet TCEQ or PUC Yes No If yes, please explain:
standards?

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC standards {attach additional sheets if necessary):

Description of the Required Improvement . Schedule to Complete | Estimated Cost

19. Does the system being transferred operate within the city limits of a municipality or within district
boundaries? DYes No

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

= Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 16 of 23 9/1/2014
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20. Do you currently purchase water or sewcr treatment capacity from another source? Yes | X |No
Water D Sewer Purchasedon a Regular [:' Scasonal Emergency Basis
s Source: | . .. . .70 % 7 |%oftotal supply: [0.00%: .

21. List the mumber of existing connections to be effected by this transaction.

Water €4 Sewer
- . -Non Metered L -2’meter -Residential Connection
U .a4] -5/8" or 3/4" meter | - | -3" meter -Commercial Connection
2| -1" meter . .1 -4" meter Industrial Connection
-1 1/2" meter | -Other Other
Total Water Connectlons T T3 . J& Total Sewer Connections
22. Has the system reached 85% of its capacity based on TCEQ’s minimum requirements? [  |Yes [ X |No

If yes, please explain what steps are being taken to address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name Class License#
See AlachmentdC-; - - « ...« vl o vk B

NI s m
. - “

24. Attach the following maps with each copy of the application: ;F’mase See Altachment T |

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
arca if the application is for the transfer of all or a portion of a CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the existing and proposed facilities. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps with each copy of the application:

1. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:

1. metes and bounds survey certified by a licensed state or registered professional land
Surveyor; or

il. projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be included); or

iii. following verifiable natural and man-made landmarks, or

iv. a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 17 0f23 9/1/2014
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' PWS/2300021/C0/03-22-2016/CCI
Bryon W, Shaw, Ph.D,, PR, Cicdrinan
Toby Baker, Commissioner
Jon Niermaon, Commissioner
Richard A. Hyde, P.R,, Brecutive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Polhition

April 14, 2016

CERTIFIED MAITL 017169 9991 7631 8332 8182
RETURN RECEIPT REQUESTED

Mr. Janmies K. Brown, President
Texas Water Systeins, Inc.
v891 Highway 271

Tyler, Texns 75708-4002

Re:  Notice of Violation for the Comprehensive Compliance Investigation at:
Country Club Estates, Located on Fairway Dr. off FM 2685, S of Gilmer, adj. to Country
Club (Upshur Co,), Texas
RN101440592, PWS ID: 2300021, Investigation No: 1323280

Dear Mr. Brown: |

On March 22, 2016, Ms, Jennifer Brewton of the Texas Commissjon on Environmental Quality
(TCEQ) Tyler Regional Office conducted an inveatigation of the above-referenced system to
evaluate compliance with applicable requirements for public water supply systerns. Enclosed is a
summary which lists the investigation findings, During the investigation, certdin outstanding
alleged violations were identified for which cempliance documentation is required.

Please submit compliance documentation, such as a photograph, purchase order, etc,
demonstrating what actions were taken by October 11, 20186, for the fo]lowmg outstanding
alleged violations: 494799 and 600090,

In the listing of the alleged violation(s), we have cited-applicable requirements, including TCE®
rules. Please note that both the rules themselves and the agency brochure entitled Obtammg‘
TCEQ Rules (GI 032) are located on our agency website at hitp://www.tceq.texas.gov for your
reference. If you would like a hard copy of this brochure mailed to you, you may call and request
one from either the Tyler Region Office at 903 -585-5100 or the Central Office Publications
Ordering Team at 512~239~0028

"TCHQ Region 5 » 2916 Teaguw: Dr. » Tyler, Texax 757013734 + 903-535-5100 » Fax 903-505-1562

Austin Headquasters; 512-230-1000 + {coqtexasgov » Haw ls our customer service? teeg.texas.gov/ensiometstrvey
101
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Mbr, James K. Brown, President
April 14, 2016
Page 2

The TCEQ appreciates your assistance in this metter. Please note that the Legislature has granted
TCEQ enforcement powers which we may exercise to ensure compliance with environmental
regulatory requirements, We anticipate that you will resolve the alleged violations as required in
order to protect the State's environment, If you have additional information that we are unaware
of, you have the opporiunity to contest the violation(s) documented in this notiee, Should you
choose to do 80, you must notify the Tyler Region Office within 16 days from the date of this letter.
At thet time, Mx. Ross Morgan, Water Section Manager, will schedule a violation review meeting
to be conducted within 21 days from the dats of this letter. However, please be advised that if
you decide to participate in the violation review process, the TCEQ may still require you to adhere
to the compliance schedule included in the attached Summary of Investigation Findings until an
- official decision is made regarding the status of any or all of the contested violations,

If you or members of your staff have aty questions; please feel free to contact Ms, Jennifer
Brewton in the Region 5-Tyler Office at (903) 535-5150.

~Cara C. Fisher
Work Leader, Water Program
Tyler Region Office

CCF/ICB

Fnclosures:  Summary of Investigation Findings
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COUNTRY CLUB ESTATES lnvesﬂgation #

InvesSEETIoR Date: 03/22/2016
, UPSHUR COUNTY,

Additional ID{s): 2300021

Track No: 800090 Complianca Pue Date: To Bo Detortnined
30 TAC Chapter 291.93(3)

Allegeti Violation: ’
Invastigation: 1323280 ' Comment Date: 04/04/2016

Faliure to gubmit & capacily piannipg report. 30°TAL §291.98(8) stétes that a retall public
utllity thet possesses a certificate of public convenience and neceselty that has reached B5%
of its capacity as compared to the most restrictive oriterla of the commission’s minimum
capaciy requirements in 30 TAC 280 to submit to the executive direcior 2 planning report that

clearly explains how the retall public ulllity wilt provide the expeoted service demands tothe
remaining areas within the boundaries of it cerificated area.

During the investigation, the Investigeator calculated the water system’s storage capacity as
follows: 200 gallons x 34 connections = 0.0068 MG storage required. The water sysiem

currently provides 0.0075 MG ground storage, which places the water system at 91% capaoity
for storage. This was noted during the previous CCl as-an Addttional Issus,

Recommundded Correctlve Action: Please submit compliance documentation by 10/11/2016,
The documentstion should demonsirate what actions have been taken and may inclide
photographs, purchase orders, resulls of anglyses, efc.

é—

Track No: 484797
30 TAC Chapfer 290.41(c){1}{F)

Allsged Violation:

investigetion: 1075223 Comment Dale: 03/17/2013
Fallure to make available sanitary control easerents for the wells st the tima of Inspection, or
execulive director approval for a substitute authorized in §280,41(c)(1)(F){iv). A sanlary
easement cavering all property within 150 feat each well location must be secured from
adjacent landowners and recorded at the county courthouse o ensure that hazards will not
develop in the we)l area. Resldential type wells within fhe easement muat be constructed to
public water well standards, An approved substitute, such as a copy of the recordad deed
and map demaonstrating that the publlc water system owns ali reat properiy within 150 fest of
the well, may qualfy as an exception to obtaining the easement,

The water sysiem may request an exception to this requirement by contacting the Water
Supply Divislon, Public Drinking Water Section, Survellance and Techniea! Assistance al
612-239-6020 or 303-835-5104. Please be reminded that all requegts forexcepnons must be
in wriing and supported with adequate documentaticn.

During the mveshgatzon on 02/056/2013, the invastigator documented through conversation
with the Field Supeyvisor, that the system falled fo have a sanftary control easement on the

west side of the well, and the system oould not provide documentation that a substitute had
been approved.

Summary of Investigation Findinga Page4 of 2
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GOUNTRY CLUB ESTATES Investigation # 1323280
“Tnvesligation: 1094828 Comment Date: o7109:2p11

Fallurs to make avallable sanitary control easements for the wells at the Ume of inspection, or
sxecutive director approval for a substitute avthotized In §290.41(c)(1XF)(iv).

Dwring a Hle record review a compliance plan subzﬁltted by the system was reviewed, which
was found to be acoceptable.
{nvestigation: 1323280 Comment Date; 04/04/2016

See previols commments.

Resolution: Puring the Investigation, the Investigator reviewed & signod and notarized sanitary
sotitrel aasement for the water system wall. This alleged violation will be resolved,

5 = ""‘i:‘-::;ﬂ R
< “%@’-z\

Track No: 494799 Compllance Dua Date: 10/1/2016
30 TAC Chapter 290.43{c){8)

Alleged Violation: ‘
Investigation: 1076223 Comment Date: 04/01/2013

Fallure to cover and dasign, fabricate, erect, test and dizinfect in stifof accordance with
current Amerlcan Water Works Assoclation {AWWA) standards, all facllities for pofeble water
storage.

During the Investigation on 02/06/2013, the Investigator observed that the sysiem failed o
maintaln the storege tanks as follows: 1) on the groimd atorage tank, the interior sidewalls,
roof hatch lip, and hatch were corvoded; and 2) onh the pressure tapk, there were spots of
cormosion on the exierlor roof and sldewalls.

invéstigation: 1084829 Comment Date; 07/08/2013

Failtire §0 cover and design, fabricale, erect, last and disinfect in strict accordance with
current Armericah Water Works Assoclation (AWWA) standards, all faclilties for potsble water
storage. .

Puring a file recornd review a compllance plen submitied by the system was reviewed, which
was found to be accaptable. .
investigation: 1323280 . : Comment Date: 04/04/2016

See previous comments.

During the Investigation, the Investigator observed the interler of the 0,0076 MG ground
starage tank was haayily cortoded and in nesd of refurbishment.

Recommended Gorrective Action: Please submit compliance documentation by 10111/2016.
The documentaticn shoutd demonstrate what actions have been taken and tay include
photographs, purchase orders, results of analyses, eto.

Summary of nvestigation Findings Page 2 of 2
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H3 - Friendship

o Please answer questions 17 through 22 on a different sheet for each physically Distinct system being

transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: [ 2| 3| o o[-0] 2] 0]

Date of last inspection: |11/0822018 ]

B. For Wastewater Systeins:

-TCEQ Discharge Permit Numbez W Q [ T T T TP T
-Name of Permitee: | ' - -
-Date of application to transter Dlscharge Pemnt sublmtted

-Date of application to transfer Discharge Permit approved by TCEQ:

18. A. Are any improvements required to meet TCEQ or PUC Yes X No. If yes, please explain:
standards?

B. Is there a moratoriuimn on new connections? D Yes No. If yes, please explain:

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC standards (attach additional sheets if necessary):
Description of the Required Improvement Schedule to Complete | Estimated Cost

19. Does the system being transferred operate within the city limits of 2 municipality or within district
boundaries? [j Yes No

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

= Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Transier {Previous TCEQ Form 10516)
Page 16 of 23 9/1/2014
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20. Do you currently purchase water ot sewet treatment capacity from another source? Yes No
Water Sewer Purchased on a Regular D Seasonal Emergency Basis

e Source: | - - |% of total supply: |0.00% -

21. _List the number of existing connections to be effected by this transaction.

Water § Sewel
-Non Metered . | -2meter B -Residential Connection
921 -5/8" or 3/4" meter > ] -3" meter & -Commercial Connection
| -1" meter = | -4" meter ¥ -Industrial Connection
-1 1/2" meter | -Other 55 -Other
Total Water Connectlons . 02 #] Total Sewer Connections

22. Has the system reached 85% of its capacity based on TCEQ’s minimum requirements? 1 ]Yes i X }No
If yes, please explain what steps are being taken to address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name Class License#
See Attachmeént 'K’ | T R R . —— L

24. Attach the following maps with each copy of the application: | Please See Altachment ' |

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
area if the application is for the transfer of all or a portion of a CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the existing and proposed facilities. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following hard copy maps with each copy of the application:

1. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:

1. metes and bounds survey cerlified by a licensed state or registered professional land
surveyor; or

il. projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be included); or

M. following verifiable natural and man-made landmarks, or

iv. a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 17 of 23 9/1/2014
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TEXAS WATER SYSTEMS Inc
An Investor Owned 1tillly
7891 Hwy. 271
Tyler, TX 76708
Phone: 903-597-5788 Fax: 903-526-0076

AUG.15,2018

Mr. Michael Tucker
TCEQ Enforcement Divison

Re: Friendship Water System PWS #2300020
Docket No. 2016-0827-PWS-E

Dear Mr. Tucker:

" We submit this compliance plan for the Friendship system on the allegations 1-6 on
referetce Docket

1. This has an outstanding Well Permit~ According to owner this will be exercised with-
in 18 months

2. We have purchased s 10,000 gal GST to be placed in service.—~Bill of Sale enclosed--
Will be in place by Jan. 31, 2018.

3. We will install higher gpm booster pumps with insulation of ground storage tank by
Jan, 31, 2019

4. We glso purchased a 1000 gal pressure tank ( with 10 000 gyt ) to place in setvice -~
Will be in place by Jan. 31, 2018

5. The storage tank was repaamd with purchase order and receipts atlached

6. The plant structure was repaired and added to--pictures and ete. enclosed

We had an employee tura over in past and a difficult time replacing same with
knowledgeable help .

ccTyler regional office

Sincerely,

David L, Odle

@ @ [—F@V Operations Manager

7891 Hwy 271 * TYLER, TEXAS 75708 - (903) 595-2128 FAX (903) 526-0076
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CONFIDENTIAL
Dave Odle '
From: Michael Tucker [Michael. Tucker@iceq.lexas.gov]
Sent: Thursday, August 2, 2018 2:22 PM
To: dave@bavatersystems.com

Subject: RE: Agreed Order Docket No. 2016-0827-PWS-E
Attachments: ext req.pdf

Mr., Odle,

As we discussed please see the attached guidance document for requesting an extenslon. Please let me know if
you have any question, | am happy to help.

Regards,

Michael Tueker
TCEQ, Enforcement Division
{512) 239-6924

From: Michael Tucker

Sent: Tuesday, July 24, 2018 1:54 PM

To: dave@txwatersystems.com

Subject: Agreed Order Docket No. 2016-0827-PWS-E

Mr, Odle,

Per qur discussion please see the attached copy of Agreed Order Docket No. 2016-0827-PWS-E.

Please respond with documents demonstrating compliance with each of the allegations and | will move forward
with closing the enforcement case. If you are not in compliance with any of the allegation | will be happy to
discuss the extension process with you.

Please let me know il you have any questions.

Thank you,

Michael Tueker

TCEG Enforcement Division

{512) 239-6924

RIZNDO1R
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CONFIDENTIAL

A request to amend a compliance schedule must include the following:
1. You must explain the delay in achieving compliance.
2. You must request a specific amount of time for each ovdering provision.
3. You must specifically mention each ordering provision.

4. You must inclade a detailed plan to return to compliance for each provision that
justifies the amount of time requested.

If you are unsure of what is required for an ordering provision please consnlt your order,
under the ordering provisions section. Any request that does not include all of this
information will not be considered. The request may be emailed to me at

,’be sure to include any supporting documentation with
the request. . .
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Legv 3 ULt

Dave Qdle

From: Michael Tucker [Michael. Tucker@toeq.texas.gov]
Senf: Tussday, July 24, 2018 154 PM

Ta: dave@bwateraystoms.com

Subject: Agreed Order Docket No. 2018-0827-PWS-E
Attachments: Order-1.pdf

Mr. Gdle,

Per our discussion please see the attached copy of Agreed Order Docket No. 2016-0827-PWS-E.

Please respond with documents demonstrating compliance with each of the aliegations and t will move forward
with closing the enforcement case. If you are not in compliance with any of the aliegation | will be happy to
diseuss the extension process with you,

Please let me kmow if you have any questions.

Thank you,

/e Tﬁ_ ﬁi ’U} ﬁZ’ ,ﬁ‘ .Zv,'fg-\ ‘_13-
. fro o€ w; Aldt "‘::
Michael Tucker -’—7 f LA - 3 ﬁa‘f‘ﬂ«w)‘fw pl) paEe

TCEQ Enforcement Diviston ;-4 < o P ﬁ’&’
(512) 239-6524 &,,L f‘\,ﬁ"g bee ast "’lw/b f’Z “

?’w,z:c Efteesio:
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IN THRMATTER OF AN § BEFORE THE

ENFORCEMENT ACTION 8

CONCERNING 8 TEXAS COMMISSION ON

TEXAS WATER SYSLEMS, INC, § .

KNio1210292 8 ENVIRONMENTAL QUAILITY
AGREED ORDER,

DOCKET NO. 2016-0827-PWS-E
L JORISDICYTION AND STIPULATIONS |

On NUV 0 8 201§ , the Texas Commission on Environmental Quality ("the
Commisaion” or "TCEQ") conaidersd this agreement of the parties, resolving an enforcement
action regarding Texas Water Systems, Inc. (the "Respondent™) under the authority of Tux,
Hearre & SARRTY Code ch, 341, The Executive Ditector of the TCEQ, through the Enforcement
Division, &nd the Respondent together stipulate that;

L The Respondent owns and operates a public water supply system located off Farm-to-
Market Road 852 northwest of State Highway 154 In Upshut Connty, Texas (the
"Facitity"}. The Facility provides water for hunen consumption, has approximately 96
servies connections, and sexves at least 2§ people per day for st Jeast 60 days per year,
As suché?ge;?aciltty is & publio warter system as defined in 30 TEX, ADMIN, CODE
§200.38(69).

2. The Executive Divestor and the Regpondent egree that the TCEQ has juxisdiction to enter
this Ordet pursuant to TEX, WATER CODE § 7,002 and TEX, HrAreH & SAreTY CODE
§.341.049, and that the Regpondent is subjeet to TCRQ s Jurledicion. The TCRQ has
juripdiction in this matter pursuant to TRX. WATER CODR § 5,013 and Tk, HEALTH &
Sarrry CODE § 341..031 beecanse it alleges violations of TEX. HEALTH & SAVETY CODE ch,
241 and the rules of the TCEQ. )

3. "The occwrrence of any violation 1 in dispule aud the entry of this Order shall not
congtitute an admission by the Respondent of any viclation alleged i Bection It
- ("Allegationg"), nor of any stetute or rule.

4.  Anadmindstrative penalty in ¥he amound, of $300 is assessad by the Commission in

: settlement of the violations alleged in Section II ("Allegations"). The Regpondent paid
$240 of the panalty and $60 is deferved contingent npon the Respondent’s timely and
satlsfactory complanes with all the terms of this Order. The deferred amount shell be
walved only upon full compliance with all the terms and conditlons contained in this
Ordexr. ¥ the Respandent fails to timely and satisfactorily comply with any of the terms
or requirements contained in this Order, the Executive Director may demend payment of
all or part of the deferred penalty amount,

11



Texag Wuter Systemns, Inc,
DOCKET NQ, 2016-0827-EWS-H

Paje 8

The Bxecutive Director and the Respondent agree on a settlemant of the metters alleged
in thig enforcement. action, stbject to final approval in aceordance with 30 TEX, ADMIN,
CODE § yo.10(a). Any notice end psrovedurss, which might otherwise be anthorized or
required in this action, ave waived in the Interest of a more timely resolution of the
matter,

The Executive Director may, without further notiee or heaving, refer this matter to the
Office of the Attorney General of the State of Taxas ("OAG") for further enforcement

© proceedings if the Executive Director determines that the Respondent has not complied

8

L

with one or more of the ferms or conditions in this Order,

This Order representa the cornplete and fully-integrated sgreemsnt of the partios, The
provigions of this Order are deemed severable and, if a court of competent jurdsdiction or
cther appropriate awthority deems any provision of this Crder unenforcenble, the
remaining provisions shall be valld and enforceable.

‘This Order shall terminate five years from itg sffective date or upon compliance with all
the terms and conditions set forth in this Order, whichever is later,

The provisions of this Agreed Order ave deemed severable and, if a court of pompetent
Jurisdiction or other appropriste authority deems any provision of this Agreed Ordor
unenforeeshle, the remuaining provisions shall be valid and enforeeable.

IX, ALLEGATIONS

During an investigation condueted on March 22, 2016, an investigaior doentnented that
the Raspondents:

Falled to provide & minimum well systeam capaciiy of 0.8 galions per minute ("gpm™) per
conmection, in violation of 30 TEX, ADMIN, CODE § 200.45(b) ((C)1) and Tex, HBALTH &

_ Ba¥nry CODE § 843,0315(c). Specifically, at the time of the investigation, the Facility had

2,

3

6 niwhich require a minimum water system capacity of 57,6 gpn., However,
the Faoility was providing only 34 gpm, which is & 41 percent (%) defleiency,

Failed to provide g fotal storage capacity of 200 gallons per connection, in violation, of 30
TEX, ADMIN, CODE § 200,45(b)((C)(i} and Trar, HEALIE & Sa¥rTY CODE § 341,0315(c),
Specifically, the Facility bas 96 connections which require 0. 0192 milion gallons ("MG),
Howuvar, the Pacillity was providing 0.0126 MG, which is 4 34% deficiency.

Falled to provide two or more service pumps having a total capacity of at least 2.0 gpim
per connaction at each pump station ox pressure plans, in violation of 30 TiX, Anyaw,
CODI. § 200.45(b)(1)(C)(AiL) and TEX. FTRALTH & SArFERTY CODE § 341,0315(0), Specifieally,
the Trallity had 96 conneckions which require 192 gpm capactty, However, the Pactlity
provided 180 gpm, which 19 a 6% deficlency.

Failed to provide a pressure tank capaclty of at least 20 gallons per connection, in
violation of 3o Trx. ADMIN. CODE § 200.45(b)E)(C)(iv) and Trx, HEALTH & SAvETY CODE
§ 3410315(c), Specifieally, the Faotlity hias 96 connections and must provide a pressure
tank capacity of 1,920 galloys. The Facilily was providing a pressure tank capsacity of
1,400 gallons, which is a 27 % deficiency.
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B ¥ailed to maintain the Facility's storage tanks in striet necordance with current American
Water Works Assoclation ("AWWA"™) standards, {n viclation of 30 TEx, ADMIN, CODE
§ 200,43(c)(8). Specifically, the interior and exterior of the ground storage tank was
corroded and needed recoating,

6. Falled to initiate malntenance and honsekeeping practices to ensure the good watking
condition and general nppearance of the Facllity and its equipment, in violation of 3o
TEX, ADMIN, CODY: § 290.46(m), Specifically, the housing structure at the water system

plant had been shifted off the foundation and thie/was a large hole in the structure’s

raof, "H?«; A (}wf&_ Ve,
Iff. DENIALS
The Respondent generally deniss each allegation in Section II ("Allegations™).
IV. ORDERING PROVISIONS

IET]OW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS
thai: ' '

1 The Respondsnt is assessed a penalty ag set forth In Seetion I, Paragraph 4, The
payment of this penalty and the Respondent's compliance with gl ofthe requirements
get forth in this Order resolve only the allegations in Sactlon Y1, The Conunission ghall
not bo constratned in any manner from requiring corrective action or penalties for
viclations which are not xalsed hers, Penakty payments shall be made payable to "TCRQ"
and shall be sent with the notation "Ba: Texas Water Systems, Inc,, Docket No, 2016-
o827-FWS-F" tor -

Financial Admindetration Divislon, Revenue Operations Section
Attention: Cashier’s QOffice, MC 214 ’
Texes Commission on Environmental Quality

1.0, Box 13088

Austin, Texas 787113088

a,  TheRespondent shall undertake the following techuical requirements;
8. Within 180 days after the effective dgte of this Order:

i, Pravide a minimum well capacity of 0,6 gptn, in accordance with 30 TEX,
ADMIN, CODE § 200.45!

i Provida a total storage capacity of 200 gallons par connection, in
aceordance with 80 Txx. ADMIN. CODE § 290.45; .

fil.  Provide the minlmum service pump capacity of atleast 2,0 gpm per
connectlon, in accordance with 50 TEX. ApmiN. CODE § 290.45;

iv.  Provide a pressure lank capacity of at least 2o gallons per connection, in
necordance with 30 TrX, ADMIN, CODE § 290.45;
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v. - Refurbish or replace the ground storage tank so that the interior and
extarior meeé AWWA standards, in aceordancs with 30 Tx. ADMIN, Cobn
§ 290,48} an

vi.  Initiate good housekesping practices, in aocordance with 3o TEX. ADMIN,
Cope § 290.46, Inchnding but not Himited to, vepeiring the roof and
foundation of the honsing structtre gt the Faclity, in accordance with go
Tix, ADMIN, CODE § 290.46.

b. Within 195 days after the effective date of this Order, submit wiitten certification,
and Include detailad supporting dosumentation neluding phetographs, recelpts,
and/or other records to demonstrate compliance with Ordering Provision Nos,
a,u4, through 2.e.vl. The certification shall be signed by the Respondent and shall
include the following certification language:

"I certify under penalty of law that I have personally examined and
am familiar with the information subinitted and all attached
documenis, and that besed on my inquivy of those individuals-
immediately responsible for obtaining the information, Ibelieve
that the submitted information 1s true, aceurate and complets, I
am aware that there ave significant penalties for sybmitting false
Information, including the possibility of fines and imprisonment
for knowlng viclationa,”

The vertification shell be submitted to:
Ovder Compliance Team

Enforcament Division, MC 1404
Texas Comunission on Environmental Quality

P.0. Box 13087

Ausgtin, Texag 78711-3087
with a1 copy to:

Water éecﬂgn Mansger

Tyler Reglonal Office

Texas Commtseion on Bnvironmmental Quality
2916 Teagne Drive
Tylor, Texas 75701-3784

Al rellef nat expresaly granted fu this Order is danied,

The duties and provisions imposed by this Order shall apply to and be binding wpon the
Respondent, The Respondent is ordered to give natiee of this Order to personnel who
maintain day-tn-day control aver the ¥acdlity operations vefevenced in this Order,

The Executive Divector may grant an extension of any deadiine in this Order or In any
plan, report, or other document submitted pursnant te this Order, upon & writken and

- substantiated showing of good cause. All requests for extensions by the Respondent

ghall be mads In writing to the Executive Director, Extenslons are not effective untll the
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st%ondent recetves written approval from the Executive Divector, The determination
of what constituies good cause rests solely with the Exacutive Divector, Extension
requesty shall be sent o the Order Compliance Team 8t the address Huted ghove,

This Qrder, iseued by ¥he Commission, shall not be admigsible ageinsgt the Respondant in
a civil proceeding, unless the proceeding is brought by the CAG to; (1) enforee the termg
of this Order; or (2) pursue violations of a statute within the Commission’s jurisdiction,
or of a rule adopted or an order or permit issued by the Commission under such a
statute,

This Order may be execnted in separate and multiple counterparts, which together shail
congtitute a single instrument, Any page of thig Order may be copied, scanned, digitized,
converted 1o elsctrofile portyble document format (*pdf*), or otherwlss keproduced and
may be trangmitted by digital or electronie transmissdon, including but not Hmived to
facsimile transmission and electronic mafl, Any signaturo affized o this Order shal)
conatitute an original signature for gll purposes and may be used, filed, substiiuted, or
issved for any purpose for which sn original signature could be used, The term
"gignatute” shall include manual signatures and trvue and acourats reproductions of
manusl signabyres created, executed, endorsed, adopted, ar anthorkzed by the person or
persoms to whom the slgnatures are attributable, Signetures may be copied or
reprocuced digitally, slectronicelly, by photocopylng, engraving, imprinting,

Jithographing, electronie mail, facsimile transmission, stamplng, or any other means or

process which the Executive Director deetns acceptable, In this paragraph exclusively,
the terms: electronic tranamisslon, owner, person, writing, and written, shall have the
mesnings sesigned to them under TRX, BUs, Ora, CODE § 1,008,

The ¢ffective date of this Order is the date it I slgned by the Commission, A copy of thie
fully executed Order shsll be provided to each of the parties,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission ' Date
& . U /5/2006
" Fort _ Dute 777

I, the undersigned, have read and nnderstand the attached Order. I am anthorized to agree to
the attached Grder, and 1 do agres to the terma and conditions specified therstn, I furthex

acknowledge that the TCEQ, In aecapling payment for the pennity amount, # materlally relying
on such representation.

1 niso undorstand that faflurg to comply with the Ordeting Provisions, if any, in this order
snd/or failure to timely pay the peamllty amount, may result in:

. A negative impact on conpliance istory;

. Grealer serutiny of any permit applications submitted; .

. Rafarral of this case to the Attorhey General’s Qffice for contempt, infunctive relief, |
addttional penaliles, and/or attornay feed, or to a collection agengy; '

. Inereased pannlties iu any future enforcement actions;
v Automatio referral to the Attornay Generdl’s Office of any future enforcement ackions;
and

' TCR( secking other relief as anthorlzed by law.
In addition, sny falsification of dny complance documents may result in criminal prosecation,

LY

ol . 10/D )
8 W{}M @om/ﬁ (4 B, 7
Jore MBrown  diared for_Timesk Hesided

Name (Printed or typed) = E) voum  Tiis
Anthorized Repressntative of
Texss Water Systemas, Inc.

Insumedfons; Sand the arlgine, sigued Crdex with (Yemtll)' payrent o the Financlal Advainisteation Division,
Tavonus Operations Soction. at the nddress in Sectlon IV, Paragraph 1 of this Order,

O fmailing address has changed, ploase check this box und prouids the new address below:
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H4 - Garden Acres

= Please answer questions 17 through 22 on a different sheet for each physically Distinct system being

transferred or acquired.

17. A. For Water Systems. TCEQ Public Water System Identification Number: |0 s]alo[ o] 3] 1]

Date of last inspection: |6/10/2016 . B

B. For Wastewater Systems:

“TCEQ Discharge Permit Number: w Q L j 1T -0 17
-Name of Permitec: {.. - ' N o
-Date of application to transfer D1scha1 ge Perrmt sublmtted

-Date of application to transfer Discharge Permit approved by TCEQ:

—

18. A. Are any improvemenis required to meet TCEQ or PUC Yes No If yes, please explain:
standards?

B. Is there a moratorium on new connections? [:]Yes No. If yes, please explain:

C. Provide details of each required major capital improvement to correct the deficiencies and meet the
TCEQ or PUC standards (attach additional sheets if nccessary):
Description of the Required Improvement ~ Schedule to Complete | Estimated Cost

19. Does the system being transferred operate within the city limits of a municipality or within district
boundaries? Yes I:INO

If yes, indicate the number of customers within the city limits or district boundaries:
Water Sewer

= Attach copy of franchise agreement or consent letter from the city or district.

PUCT Sale Merger Trans{er (Previous TCEQ Form 10516)
Page 16 0f 23 9/1/2014
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20. Do you currently purchase water or sewer freatment capacity from another source? Yes ‘ X |No

Water |:}Sewcr Purchased on a |Regular I:‘Scasonal Emergency Basis
e Source: | B N % of total supply: [0.00% . . ]

22. Has the system reached 85% of its capacity based on TCEQ’s minimum requireiments? DYes No
If yes, please explain what steps are being taken to address the capacity issues:

23. List the name, class, and license number of the operator(s) that will be responsible for the system:

Name Class License# |
See fttachment 'K' - N T N SN o

PREVESE

24. Attach the following maps with each copy of the application: -lease See Attachment ' |

a. One small scale map clearly showing affected service area with enough detail to accurately locate the
area if the application is for the transfer of all or a portion of 2 CCN.

b. One large scale map showing the proposed service area boundaries being sold, transferred, or merged
and, if available, the existing and proposed facilities. Color coding should be used to differentiate
existing from proposed facilities. Facilities and service area boundaries should be shown with such
exactness that they can be located on the ground. If transferring area not currently in a CCN or a portion
of an existing CCN area please attach the following bard copy maps with each copy of the application:

1. A general location map delineating the proposed service area with enough detail to
accurately locate the proposed area within the county.
2. A map showing only the proposed area by:

i metes and bounds survey certified by a licensed state or registered professional land
surveyor; or

L. projectable digital data with metadata (proposed areas should be in a single record
and clearly labeled, data disk should be included); or

1it, following verifiable natural and man-made landmarks, or

iv. a copy of recorded plat map with metes and bounds.

3. A written description of the proposed service area.

PUCT Sale Merger Transfer (Previous TCEQ Form 10516)
Page 17 of 23 9/1/2014
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Water £ Sewer
~ .| -Non Metered . -2"meter 2% -Residential Connection
- -79{ -5/8" or 3/4" meter -7 | -3" meter -Commercial Connection
-1 -1" meter 771 -4" meter { -Industrial Connection
| -1 1/2" meter .| -Other i -Other
Total Water Connections: | - - 79 . . B4 Total Sewer Connections ]



IN 'THE MATTER QF AN § BEVORE THE,

ENFORCEMENT ACTION §

CONCERNING §  TEXAS COMMISSION ON

TEXAS WATER SYSTEMS, INC. 8

RN101376705 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NQ. 2016-0208-PWS-1L
L JURISDICTION AND STIPULATIONS
On JUN 0 7 2016 _, the Texas Commission an Environmental Quality ("the

Cornrnission” ox "TCRQ"} considered this agreement of the parides, regolving an enforcement
action regarding TEXAS WATER SYSTEMS, INC, ("Respondent”) under the authority of TEX.
HRALTH 8 SAFETY CODE ch. 341. The Executive Dirsctor of the TCEQ, through the Enforcement
Division, and tho Respondent fogether stipulate that:

1,

The Respondent owns aud operates a public water supply located tsvo miles west of Loop
281 and south of Farm-to-Market Road 2206 on Poppy Laue near Longview, Grepg
County, Texns (the "Facility”) that has approximately 74 service connections and serveg
at least 25 people per day for ai least 60 days per year,

The Executive Director and the Respondent agree that tho Comumission has jurisdietion
to enter this Agresd Qrder, and that the Respondent is sabject o the Corpmisgion's
Jurlsdiction,

The Regpondent received notice of the violations alleged in Section 11 ("Allegations®) on
or about Febraary 10, 2016,

The occurrence of aﬂzrviclation is in dispute and the entry of this Agreed Order shall not
constitute an admisaion by the Respondent of any violation alleged {n Section IT
("Allegations"}, nor of any statute or rule, T

An adminisirative penalty in the amount of One Hundred Sixiy-Tight Dollars (§168) is
nsgesgad by the Commisgion in settlement of the violationy alleged in Section 1I
{"Allegatione™). The Respandent hag pald One Hundred Thirty-Five Dollass ($135) of
the administrative penalty and Thirty-Three Dollars ($93) is deferred contingent upon
the Respondent’s timely and satisfactory compliance with all the terms of this Agrecd

119



TEXAS WATER. SYSTEMS, INC,
DOCKET NO. 2016-0208-FWS-E

Page 2

6.

1

Order, The defarred emonnt will be waived upon full compliance with the terms of this
Agreed Order, If the Respondent fails to timely and satisfactorily coniply with all
requirements of this Agreed Order, the Executive Dirsctor may require the Respandent
to pay all or part of the deferred penalty,

Any notice and procedures, which might atherwise be authorized or required in this
action, are waived in the Interest of a more timely regolution of the matter,

The Executive Diractor and the Respondent agree on a settiement of the matters alleged
in this enforesment action, subject to final approval in accordance with go TEX. ADMIN,
Copz § 70.10(8).

The Executive Divegtor may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforeament
procesdings if the Bxecutive Director determines that the Respondent has not complied
with one or more of the terms o conditions in this Agreed Order.

This Agreed Order shall tarminate five years from fis effective date or upon complianee
with all the terns and conditions set forth in this Agreed Order, whichever is later,

The provisions of this Agreed Order are deemed geverahle and, if & court of totapetent
jurlediction or other appropriate anthority deamy any provision of this Agreed Order
unenforeoable, the remaining provisions ghall be valld and enforceable,

1L ALLEGATIONS

Ad owner and operator of the Facflity, the Respondent iz alleged to have falled to comply

with the maximum contaminant level ("MCL") of 0,080 milligrams per fter ("mg/L") for tatal
{rihalometbanes ("TTHM™), based on the Jocational running annual avarage, in viclation of 30
TEx, ADMIN, CODE § 200.115(0(1) and Tex, HEALTH & SAFETY CODE § 841.0315(c), as
doctimented during a vecord review conduated fiwta January 19, 2016 through February 5, 2016,
Specifically, the locgtional mmning annual average concentrations for TTHM at Stage o
Disinfection Byproducts Site 1 wera 0,087 mg/L for the second quarter of 2015, 0,086 mg/L. for
the third quarter of 2015, und 0,094 mg/L for the fourth quarter of 2015,

I DENYALS

The Respondent generally denies each allegation in Sectlon 1Y ("Allegations”).

IV. ORDERING FPROVISIONS

Tt 15, therafore, ordered by the TCEQ that the Respondent pay an administrative penalty
as get forth in Section I, Paragxaph 5 ahove. The payment of this administrative ponalty
nud the Respondent’s compliance with g1l the terms and conditions set forth in this
Agread Order redolve only the pllegations in Secton 1T, The Commission shall not be
eomstrained in any manner frorm requiring corrective action or penaltiew for violations
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2,

which are not tédsed here. Administrative penalty paymente shall bs made payable to
*TCRQ" and shall be gent with the notation "Re: TEXAS WATER. SYSTEMS, INC,,
Docket Ne. 2016-0208-PWS-E" {o:

Financlal Administration Division, Revenue Operations Section
Attention: Cashler's Office, MC 214

Texas Commigsion on Environmental Quality

P.0. Box 13088

Austin, Texes 78711-3088

It is furthey oxdered that the Respondent shall undertake tha following technicnl
requirements:

2.

Within 365 days after the effective date of this Agraed Order, velurn to
complisnce with the MCL for, TTHM, based on the locational running annual
average, in aceordance with 50 TEX, ADMIN, CODE § 200,135; and

Within 380 days after the effective date of this Agreed Order, submit written
certification as described below, and iticlude detafled supporting docurzentation
including photographe, receipts, and/or récords 1o demonsirate eorapliance with
Ordering Provision No, 2.8, The certification shall be notarized by a State of
Texza Notary Public and include the following certification language:

"I certify under penalty of law that T have personally examined and am familiar
with the information subinitted end all attached doouments, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, T believe that the submitted information is frue, accurate and
eomplete, I am aware that there are significant penaltics for submitting false
ingllrr.naﬁon, including the possibility of fines and imprisonment for Inowing
violations,"

The certification shall be submitied to;

Order Compliance Team
Enforcement Division, MC 1404 .
. 'Texas Commission on Bnvironmental Quality -
P.O. Box 13087
Austin, Texag 78711-3087

with & copy to:

Public Drinking Water Section Manager
Water Supply Dividon, MC 155

Texis Comniission on Environmental Quality
P.Q. Box 13087

Augtin, Texas 787113087
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5

The proviaions of this Agreed Order shall apply to and be binding upon the Respondent,
The Respondent is ordered to give hotice of the Agreed Order to personnel who maintain
day-to-day control over the Fucility operations referenced in this Agreed Ordat

The Executive Divector may grant an extension of auy deadline in this Agreed Order orin
any plan, report, or othet docwnent submitted pursuant to this Agreed Order, upon, a
written and substantinted showing of good cause, All requests for extensions by the
Respondent shall be made in writing to the Bxecutive Director. Extsnsions are not
effoctive until the Respondent recaives written approval from the Bxecutive Director,
The detsrmination of what constitutes good cause rests solely with the Exeauttive
Director,

This Agreed Order, issued by the Comumission, shall not be admissible ugninst the
Regpondent in a civil proceeding, unleas the proceeding is brought by the OAG to; (1)
enfores the terma of this Agreed Order; or {3) pursue violations of a statube within the
Commission’s jurlsdiction, or of a rule ndopted or an order or permit issued by the
Commisgsion under such a statute. ,

This Agreed Order may be execited in separate and ruultiple counterparts, which
together shall constitute a single instrament. Any page of this Agreed Order maybe
copled, scannad, digitlzed, converted to elecironic portable docwrment format (*pdf™), or
otherwise reprodnced aud may he tranamitiad by digital or eloctronie transmiagion,

. Including but nbt Hmited to faesimile transmisaion and electronde mail, Any signature

affixed to this Agrecd Order shall congtitube an original signature for all purposes and
may he used, filed, substituted, or issued for any purpose for which an original signatare
could be used, The team "signature” shall include menual sighatares and true and
aconrato reproductions of manyel gignatures created, executed, endorsed, adopted, or
authorized by the person or pergons to whom the giguatares are attributeble. Slgnatures

‘may ba eapled ar reproduced digitally, elestronieally, by photocopying, engraving,

imprinting, Ythographing, elestronie mail, facsimile lransmission, stavping, or any
other means or process which the Executive Director deerns acceptable. In this
paragreaph exclugtvely, the terms Yelectrouic transmission”, “owner", “person”, "writing",
und “written" dhall have the mennings assigned to them under TEX, Bug. ORG. CoDE

§ L.oo2. '

The effectiva date of this Drder is the date it is signed by the Corumission. A copy of this
fully exscuted Order shall be provided to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

" Far the Commisgion Date
%w s kP MQQDIM & / 2 / 22/
For the Yxecutive Director Date 7 7

1, the undarsigned, huve read and understand the sitached Appeed Ordex. Yam authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and 1
do egree io the terms and conditions spesified therein, I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I 2lsp understand that faflore to comply with the Qrdering Provisions, if any, in this order

and/os faflure to dmely pay the penalty amount, may resultin; -

. A pegative impact on complance history; _

. Grepter serntiny of any permit applications submiticd;

. Referval of thiz case to the Attarney Geoeral's Office for sontempt, tojunctive velief,
additional penalties, and/or attorney fees, or to a collection agency,;

' Increased penalties in any fubire enforcement actions;

. Antomatlo referyal to the Attorney General's Office of uny firture enforcement actions;
and

. TCHQ seslingptherrollet an anthe pd-by law,

1n addition snfﬁlgnee docnments may resuli in ariminal prosacution.

. 2. (72Ol

Sjgmatdre Date

Dave (dle . Nanager
Nams {Printed or typed) Title v
Authorized Ropresentative of
TREXAS WATER SYSTRMS, INC,

Insivuctions: Send the audglunl, signed Agraed Ordar with penelty piyment 1o the Financisl Administyation
Divislon, Revanme Operations Seutlon st the address fn Seation 1V, Pevageaph 1 of this Agreed Order,
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Bryan W, 8haw, Pb.D,, Chatrman

‘Toby Balar, Contmissioner

Jon Nlerranan, Conunissioner

Richerd A, Hyds, P.B., Executive Dirscior

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texgs by Reduoing and Preventing Pollytion

June 10, 2016

My, James K, Brown'

President
TEXAS WATER SYSTEMS, INC,
7801 Highway 271

Tyler, Texas 75708-4002

Re: TCEQ Baforcement Action
TEXAS WATER SYSTEMS, INC.
Docket No, 2016-0208-PWS-E

Dear Mr, Browm

Enclosed for your records is a fully-executed copy of the Agreed Order for the above-
referenced matter.

Please review the enclosed Agreed Order, particularly the “Ordering Provisions” seetion,
to determine if further action will be required of vou, such as the completion of technical
requirements to achisve compliance. When technical requirements are listed (usnally
Ordering Pravision No, 2 or 3), & deadline will be provided based on a specific humber
of (tilays afver the edfective date, The effective dale i« as stated In the enclosed Agreed
Qrder.

Should you have ahy questions, please contact Carol MeGrath, the Enforcement
Coordinetor assigned 1o this matter, at (210) 403-4063.

Sincerely,'
“Plobeaoa. Cordet!

Melissa Cordell
Aggistant Division Director
Enforcement Division

Enclosure

ce:  Carol McGrath, Enforcement Division
Water Section Manager, Region 5

P.O, Box1g087 ¢+ Auatin, Texas 787114087 » miz-e30-i00¢ ¢ {veyiuxns,gov

How {8 ottr customear servica?  toeg, texas,gov/oustomersitvey
prited on ogroked papar
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Bryan W. Shaw, Ph.D,, P.E., Chafrman '
Taby Beker, Commissioner

Jon Nisrmann, Commissioner

Richard A. Hyde, P.E., Bxecutive Dircctor

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

September 25, 2017

CERTIFIED MAIL 9171 9690 G935 0083 4069 63
RETURN RECEIPT REQUESTED

Mz, James K, Brown, President
Garden Acres Subdivision

7891 US Highway 271

Tyler, Texas 75708-4002

Re:  Partlal Compliafce Tetter for: :
Garden Acreg Subdivision, located 2 Mi, W of Loop 281 on FM 2206 on Poppy Lane,
Longview (Gregg County), Texas
RN1o01876705, TCEQ Additional ID No.: 0920031, Investigation No.: 1436966

Dear Mr. Brown:

The Texas Commission on Envirenmental Quaality (TCEQ) Tyler Region Office has received
tompliance documentation that you submitted on August 30, 2017, for the alleged violation, track
no, 6477528, notad during the investigation of the above-referenced facility conducted on June 28,
2017. The compliance documentation was sufficient to resolve this alleged violation. Please see
the encloged Summary of Investigation Findings.

Please submit compliance documentation by the following dates and track numbers for the
outstanding alleged violatlons: 647523, 647525, 6477527 by January 3, 2018; and 645724
by November 4, 2017. The documentation should demensirate what actions have been taken
to correct the violations and may lnclude photographs, purchase orders, results of analyses, etc.

The Texas Commission on Environmental Quality appreciates your assistance in this matter and
your compliance efforts to protect the State’s environment. We look forward o receiving your
regponse %r tho remaining alleged violations. Please note that the Legislature hag granted TCEQ
enforceiment powers which we may exercise to ensure compliance with environtmental regulatory
regtirements.

K you or members of your staff have any questions, please feel frea to contact Ms. Jennifer Smith
in the Region 5-Tyler Office at {(903) 535-5104. o

-

~Cara C. Fis 'er,
Yyler Region Ofﬁme‘

OCF/jrs

.’ a’cer.Work-Leader

Fnclosures: Summsary of nvestigation Findings

TCEQ Reglon 5 + 2926 Teague Dr. + Tyler, Texwa 75701-3784 + 903-535-5100 + PaX 903-595-1662
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"Investigation #
Investiysion Date: 03/041207

: GREGG GOUNTY,

Additional ID{g); 0020031

Track No: 847628
30 TAC Cheptsr 280.46{s){1)

Alleged Violation:

Investigation: 1424189 Cotmment Date: 67/15/2017

Failure to have well meters callbrated at least ance evety three years.

During the Investigation, the invastigator documented that the well meters fer wells 1, and 2
had hot been calibrated within the [ast three years. According to 80 TAC 280.46 (s){1)
Flow-medsiltlng devices and rate-of-flow controllers shall be calibrated at Jeast once every 12
moenths, and well meters shall be caltbrated at least once every threa years.

. Investigation: 1435935 Comment Date: 08/24/2017
Faflure to have well meters callbrated et least once evety three years,

Aflle record review was conducted on August 24, 2017, to evaluate the status of this
putstanding alleged violation. The regulated entity subm!tted documentation on August 21,
2017, requesting a compliance due date of October 5, 2017, in order to come info
cormpliance. Thig violation will be put under a compliance echedule untll the due date,

Investigation: 1438968 Cormment Date: 09/04/2017

A file record review was conducted by the TCEQ Tyler Reglon 5 on Sepiember 4, 2017, to
determing the status of ihis outstandirg alfeged violatlon,

The TCEQ Tyler Reglon & office recelved documentation from the ragulated entity on Augus!
30, 2017, to address this viofation.

Resolution: The documentation submitted Is & Involee of the purchase of two meters for we!is
1 and 2," The documentation submitted has been reviewed by TCEQ Tyler Region 5 and is
adequate to resolve this cutstanding violation. The violation Is resojved,

Summary of Investigation Plndings Pape { of4
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TEXAS WATER SYSTEMS Inc
An Investor Owned Wtility
7891 Hwy. 271
Tyler, TX 75708
Phone: 903-597-5788 Fa; 903-526-0076

Ms, Cara C. Fisher Nov. 2, 2017
Work Leader, Water Program

Tyler Region 5 Office

2916 Teaque Drive

Tyler, Texas 75701

Re: Garden Acres Subdivision PWS 1D No. 0920031, Investigation No. 1424189 ( Letter
of July 21 & Sept, 5,2017)
Dear Ms. Fisher:

We submit this up dated compliance plan for the Garden Acres system on the tracks at
issue:
1. Track # 647523: We will take vessel down for repairs next 120 days -~ work in
process

2. Track #647524: We will have the necessary updates added to manual in 60 days—
work ih process

3. Track # 647525; We will make arrangements with adjacent
property owner to move fetiee to appropriste distance within 120 duys--working with
land pwner

5. Track # 647527: We actually have 2 units and addressing the issuc of more with the
options of transit or fixed-enclosed a photo copy of unit to address issuc

6. Track # 647528: 2ea 1.5 flanged meters were ordercd and installed as indicated on |
work order ( copy enclosed )

David L. Odle

TWS Management
@ L@ y Operating Company

7891 Hwy 271 - TVI.ER, TEXAS 75708 - (903) 595-2128 FAX (903) 526-0076
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Bryan W, Shew, Ph.D., P.E,, Chairman
Toby Baker, Coimurisstoner

Jon Niermaun, Comnnissioner

Richard A, Byde, B.B., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Polkutivn

July 21, 2017

1

CERTIFIED MAIL 9171 9690 0935 0083 4066 59
RETURN RECEIPT REQUESTED

Mr. James K. Brown, President
Garden Acres Subdivision

2801 US Highway 271

Tyler, Texas '75708-4002

Re:  Notice of Violation for the Comprehensive Compliance Investigation at:
Garden Acres Subdivision, located South of FM 2206 on Poppy Lane, Longview
{Gregg County), Texas
RN101376705, TCEQ Additional 1D: 0920081, Investigation No. 1424189

Dear Mr. Brown:

On June 28, 2017, Ms. Jenmfex Smith of the Texas Comnission on Environmental Quality
(TCEQ) Tyler Region Office conducted an investigation of the above-referenced system to
evaluate complianca with appﬁcable requirements for public water systems. Enclosed is a
summary which lists the investigation findings. During the investigation, ccrtain outstanding
alleged violations were identified for which compliance docthumentation is required.

Please submit a compliance plan by August 21, 2017, for the following outstanding alleged
violations by track numbers: 647523, 647524, 647525, 647526, 647527, and 6477528, The
plan should include the proposed actions to be taken to correct the alleged viclations and a
schedule for the completion of the corrections. If the violations have alveady been corrected,

- please submit compliance documentation, such as a photograph, purchase order, ete,
demonstrating what actions were {aken,

In the listing of the alleged violationy, we have cited applicable reqmrements, indlading TCEQ
rules. Please note that both the rules themselves and the agency brochure entitled Obtaining
TCEQ Rules (GI 032) are located on cur agency websiic at hitp://www.tceq.texas.gov for your
reference, If you would like a hard copy of this brochure mailed to you, yon may call and request
one from edther the Tyler Region Office at (903} §35-5100 or the Central Office Publications
Ordeting Team at 512-235-0028. )

TCEQ Reglon 5 « 2916 Teague Dy, v Tyler, 'y‘nas75701—3734 * BOF-GIGRIO0 4 Fax 903-605-1862

Austin Hendguarbars; 512-230-1000 « tosqbexas,gav « How s ouy customer service? toaqlexargov/oustomarauryey
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