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Simply Aquatics, Inc. PUBLY - 302
P.O. Box 157 Office Phdfit] ;’-(‘{7{9 éWWZO 0774
Kirbyville, TX 759356 Office Cell # (400 929810

FEmail:lauren.monk@@simplyaquaticsine.com

August 15, 2019

Public Utility Commission of Texas
Attention: Filing Clerk,

1701 N. Congress Avenuc

Austin, Texas 78711-3326

To Whom [t May Concern,

Simply Aquatics Inc. submitted this application on July 10™. 2019 and we received a letter
saying it was insufficient due to 8 missing or incorrect documents. | recently came in to the
office position of the person who originally filed the first application and [ found many errors in
the information he provided: so [ started over on the entire application. not just the 8 missing or
incorrect documents. So. if you would please disregard the former application.

[ have completed this STM to best of my ability and with the most accurate information | have
available to me. 1 did not have access to the Timberlane Water Systems financial history, such
as general administrative expenses, aperations and maintenance expenses and assumptions
requested on pages 16, 17 and 20 of the STM application.

On part C question 61, | was not able to submit a copy of the Annual Report, as we are currently
in the process of filing it. | will send a copy ol it to the PUC as soon as I file it

Thank you.
Fauren Monk

Administrative Assistant
Simply Aquatics. Inc.
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Application for Sale, Transfer, or Merger of a Retail

Public Utility

Pursuant to Tevas Water Code § 13.301 and 16 Texas Administrative Code § 24 109

1
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_ Sale, Transfer, or Merger (STM) Application Instructions

COMPLETE. In order tor the Commisston to find the appheation sufficient for tiling. the Applicant should:

1. Provide an answer to every question and submut any required attachment applicable to the STM request (i.e.. agreements or
contracts).

it Use attachments or additional pages w answer questions as necessary If you use attachments or additional pages, reference their
inclusion in the form,

m Provide all mapping information as detailed o Part G: Mapping & Affidavits

FILE: Seven (7) copies of the completed application with numbered atachments One copy should be filed with no permanent binding,
staples. tubs. or separators: and 7 copies of the portable electionic storage medium containing the digital mapping data
1 SEND T0): Pubhic Utility Comnission of Tesas, Avenuon, Filing Clerk, 1701 N Congress Avenue, P.O. Box 13326, Ausun,

and added to the Commission’s on-line_Interchange unti the paper copy 15 recerved and file-stamped in Central Records).

The application will be assigned a docket number, and an administrative Jaw judge (ALT) will 1ssue an order requiring Commission

Staff to file a recommendation on whether the application is sufticient. The AL will ssue an order ufler Staffs reconunendation has

been filed

i DEFICIENT (Adnunistrarively Incomplete); Applicants will be ordered to provide information to cure the deficiencies by a certan
date, usually 30 days from ALI's order. Application is not accepred for filing.

i SUFFICIENT (Adminstranyely Complere) Appheants will be ordered by the AL to give appropriate notice of the application
using the notice prepared by Commmssion Statt. Application is accepted for filing.

Once the Applicants issue notice, a copy of the actual notice sent and an affidavit attesting to notice should be tiled in the docket
assigned to the application. Recipients of notice may request a hearing on the ments,
HEARING ON THE MERITS: An affected party may request a hearng within 30 days ot notice. In this event. the application
may be referred to the State Office of Admmistratin e Hearings (SOAT) to complete this request

TRANSACTION TO PROCEED: at anv time folloswmyg the proviston of nouce, or prion o 120 days from the lust date that proper
notice was grven, Commussion Statt wall file a recommendanaon for the transaction to proceed as proposed or recommend thut the §1TM
be referred to SOAH for further imvestigation The \pphcints will be required to Hie an update m the docket to the Ald every 30 duys
following the approval of the transaction. The transaction must be completed within siy (6) months _from the ALI's order (Note. The
Applicants may request an extension w the 6 month provision fur good cause).

FILE: Seven (7) copics of completed transaction documents and documentation addressing the tanster or disposition of any
outstanding deposits, After receving all required documents from the Apphcams, the application will be granted a procedural schedule
for final processing. The Applicants are requested to consent m writing 1o the proposed maps and certificates, or tariff if applicable,

VII FINAL ORDER: The AL will tssue o tinal order sssuing or amendimg the apphicable CONs.

FAQ: Terms
Who can wse this form? Transferor: Seller
Any retul public utility that provides water or wastewate Transferee: Purchaser

service in Texas,

Whe is required to use this forn?

© A retan] public utility that 1s an mvestor owned uulity (10U or
water supply corporation {WSC) prior to anv STM of w water or

CCN: Ceruticate of Conventence and Necessity
STM: Sale. Transier, or Merger
100 Investor Owned Uity

sewer svalem, or utility, or prior to the transfer of a pottion o a
certtficated service area.

PUCT Sale, Transfer, Mcerger
Page 1 of 20 (March 2018) \
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Transferor: Timberlane Water System Inc.

Osefiing entiny

CCN No.s: 12336

[)Z] Sale

’. i Tranxfer

Transferee: Simply Aquatics Inc.

LI g G Y

County(ies): Jasper, Newton and Sabine

CCN No.s: 13259

D Water

Applica{ibn Sumrﬁé'r\\'tk

per [ ] Consohidation

X AlceN

[ :l Lease/Rental

H Porton CON [:[ Facilites transter

Table of Contents
Sale, Transfer, or Merger (STIM) Application INSTrUCTIONS ........ooiiii i ettt e e e etn e e 1
Part A General INFOrMETION ... ettt s et e e sttt e e s e e st s e e et r s b e et et st e taa e eatnta e earrtnereneanarrsaeanetnenreeeas 3
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Part D: Proposed Transaction Details.............. i e e e e e 6
Part E: CCN Obtain or Amend Criteria Considerations. .......... .. oo e ite e e et et e sre e sbe e areenesree e 8
Part F: TCEQ Public Water System or Sewer {Wastewater) Information ..., 9
Part G: Mapping & AFFIHAVITS ... e e 10
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Please

mark the items included in this filing
Contract. Lease. Purchase. or Sale Agreement
Taritt inctuding Rate Schedule

List of Customer Deposits

Partnership Agrecnent

Articles of Incorpotation and By L aws (WSC)
Certtficate of Account Status

Fuancial Audit

Application Attachinent A & B

Disclosure of Aftihated Interests

Capual Improvement Plan

List of Assets to be Transfened

Developer Contributon Contracts or Agrecnwents
nforcement Action Correspondenee

TCEQ Compliance Correspondence

FCEQ Engineering Approvals

Puschased Water Supply or Treatment Agreement
Detaited (arge sealey Map

General Location (small scaley Map

igital Mapping Data

Signed & Notanized Oath

PUCT Sale, Transler, Merger
Page 2 of 20 (March 2018)
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Deseribe the proposed transaction. including the efivet on all CONs involved. and provide details on the existing or expected
fand usc in the arca affected by the proposed trunsacuon. Attach all supporting documentation, such as a contract. a leasc. or
proposed purchase agreements:

‘Kevm Hester has purchased Tlmberlane Water Systems Inc CCN # 12336 with the intention of merging with our eXlstnng j CCN # 13259, The
‘existing well is located on a lot that will be included in the sale of Timberlane WS, from there we will be providing water from ground source
\and distributing to existing or future meter taps within the CCN

T e et i & By — wama —— o e o e e 4 aah - N et s . PR —

The proposed transaction will reguire (cheek all applicable):

For Transterce (Purchaser) CON. For Transferor (Seller) CON:

[ ] Obtaining a NEW CON for Purchaser

Traunster all CON into Purchascr’s CON (Merger)

|| Transfer Portion of CCN into Purchaser’s CCN

- Transfer all CON to Purchascr and retaim Scller CON
|| Uncentificated arca added to Purchaser’s CCN

Transter of a Portion of Seller’s CON to Purchascr
| Only Transfer of Facilities, No CCN or Customers
Only Transfer of Customers, No CCN or Facilitics
Only Transfer CON Area, No Customers or Facilitics

SR

Part B: Transferor Informatlon

_ Questions 3 through 5 apply only to the transferor (current service provider or seller)

A. Name: Timberlane Water r System

“ndes ki), carporn i, v other kml uuu»)

Ii} Individual 5—(11 Corporation ]-1 WSC ;ﬁ] Other:

B. I\ﬂzuling Address.  P.O Box 1611 Ngzderland TX, 77627

Phone: (409)722-1897 B ~ Email: beverlyminaldi@yahoo.com

C.  Contact Person. Please provide information about the person to be contacted regarding this application. Indicate if
this person is the owner. operator, engmeer, altorney. accountant. or other title.

Name. Beverly Lee Minaldi o ) Title: aner

Mailing Address: P.O Box 1611 Nederland Tx, 77627

Phone: (409) 543-5321 FEmail. beverlyminaldi@yahoo.com

If the utility to be transferred is an Investor Owned Hility (IOU), tor the most recent rate change, attach a copy of the
current tariff and complete A through B:
A.  Effective date for most recent rates:  04/25/2012

B.  Was notice of this increase provided to the Public Uulity Commission of Texas (Commission) or a predecessor
regulatory authority?

@ No m Yes Application or Docket Number:

If the transferor is a Water Supply or Sewer Serviee Corpeoration, provide a copy of the current tariff,

PUCT Sale. sz;;&lu '\fILrglx - ‘ 3
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8. Forthe customers that will be rransterred following the approval of the proposed transaction, check all that apply:
| ] There are no customers that will be transterred
1X| # of customers without deposits held by the transferor 46
i ] # of customers with deposits held by the transferor® o
*Attach a list of all customers atfected by the proposed transaction that have deposits beld, and include a customer
indicator (name or account number), date ol cach deposit. amount of each deposit, and any unpaid interest on each deposit.
_ o o Part C: Transferee Information
Lo ___Questions 6 through 10 apply only to the transferee (purchaser or proposed service provider)
6. Al Name: Simply Aquatics Inc ]
. tadis tdual. cotporation, v othey fepal enuty s — T
|j Individual §Y->_<j Corporation WSO ] Other:
| B.  Mailing Address:  P.O. Box 157 Kirbyville Tx, 75956
i
|
| U . e e 2 e -
i N . .
; Phonc: (409) 420-0774 ~ Emal; lauren.monk@simplyaquaticsinc.com s
!
C.  Contact Person. Provide information about the person to be contacted regarding this application. Indicate i this
person is the owner, operator. crgiect. attorney, accountant, or other title,
Name: Lauren Monk Title: Administrative Assistant
Address: P.O. Box 157 Kirbyville TX, 75956
Phone: (409)622-9810 ) Email; Iaurgwoﬁg@?rgpIyaquaticsinc.com o
D. It the transferee is somcone other than a municipality, 1s the transteree current on the Regulatory Assessment Fecs
(RAD) with the Texas Commission on Fovironmental Quality (TCEQ)Y?
oo . o
| . No M Yes o 1 NA
E. It the transteree 1s an TOU, is the transteree current on the Annual Report filings with the Commission?
N No ] Yes 0 [ NA
! ST - et e
17, The legal status of the transferce 1s:

l Individual or sole proprictorshp
] Partnership or limited partnership (arach Partnership agreement)

2<] Corporation l
Charter number (as recorded with the Texas Secrctary of State): 8001981 ?2 “

”] Non-profit, member-owned, member controlled Cooperative Corporation [Article 1434(a) Water Supply or
Sewer Service Corporation. mcorporated under TWC Chapter 67]
Charter number (as recorded with the Texas Sceretary of State):

f'“‘! Articles of Incorporation and By-Laws estublished (antaceh)

i

| Municipally-owned uulity

__} istrict (MUD, SUD, WCID. FWSD, cte)

PUCT Sale, Transfer. Merger N ﬁ Yy
Page 4 of 20 (March 201 8)
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v County

: [ Affected County (a county to which Subchapier B, Chapter 232, Local Government Code, applies)

_j Other (please explainy:

8.

10,

S, —— “ s — s s [A— S O —
It the wransierce operates under any d/bla. provide the name below:
Name: Vista Verde Water Systems
It the transferee’s legal staws 15 anything other than an individual, provide the following information regarding the officers.
membuers, or partners of the fegal entity applving for the transfer:
Name: Kevin Hester

Position: President o Ownership %6 (it appheable): 50%

Address: 921 CR 3065, Kirpyville Tx 75956 o !
Phone: (409)381-0271 Email: B ?
Name: Stephanie Hester s+ e

Position: Secretary/Treasurer o Ownership % (itappheable): 50% |

Address: 921 CR 3085 Kirbyville, tx 75956 ~
Phone: (409)-381-0275 Email’ o
Name: e

Position: . Ownership %o Gt appheable): 0.00% B

Address: e e
Phone:. Email: .

Name: e

Positon B Ownership ™ (it applicable): 0.00% .

Address: . - ;
Phone: Fmail

Financial Information

The transferee Applicant must provide accounting information typreally included within a balance sheet, mcome

statement, and statement of cash flows. I the Apphceant is an existing retail public utility, this must include historical

financial information and projected financial information However, projected financial information is only required if

the Applicant proposes new service connections and new mvestment in plant, or if requested by Staff. If the Applicant is
a new market entrant and does not have its own historical balance sheet. income statement, and statement of cash flows
information, then the Applicant should establish a {ive-year projection taking the historical information of the transferor

Applhicant into consideration when establishing the projections.

Historical Financial Information may be shown by providing any combination of the following that includes necessary

information found in a balance shect, income statement, and statement of cash flows:

1. Completed Appendix A

2. Documentation that ineludes all of the information required 1n Appendix A i a concise format; or

3. Audited financial statements issued within 18 months of the application filing date. This may be provided
electronically by providing a umiform resource Tocator (URL) or a tink to a website portal,
PUCT Sale. Transfer. Merger S
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Projected Financial Information may be shown by providing any of the following:

. Completed Appendix B:

2. Documentation that includes all of the information required m Appendix B in a concise format;

(O]

A detaled budget or capital improvement plan, which mdicates sources and uses of funds required, including

mprovements to the system being transterred: or

4. A recent budget and capital improvements plan that includes information needed for analysis of the operations
| test {16 Tex. Admun. Code § 2411 3)) for the svstem being transferred and any operations combined with the
system. This may be provided electromeally by providing a umiform resource locator {URL) or a link to a website
|
3
portal.
) o _Part D: Proposed Transaction Details
1. A, Proposed Purchase Price:  $ 35,000.00
If the ransferce Applicant is an investor owned utility (10U) provide answers to B through D.
B.  Transferee has a copy of an mmventory list of assets o be transferved (etiachy: ,
H No x Yes { N/A f
Total Origimal Cost of Plant m Scervice: $ 35.000.00 '
: Accumulated Depreciavon: $ 5.000.00
§
Net Book Value:  $ 30,000 00
C. Customer contributions in aid of construction (CIAC): Have the customers been billed for any surcharges
approved by the Commission or TCTQ 1o fund any assets currently used and usctul in providing utility service?
Identify which assets were funded. or are being funded, by surcharges on the list of assets.
, (- ]
M No | | Yes
Total Customer CIAC: § ) 0
Accumulated Amortization: ' § 0
D.  Developer CIAC: Did the transteror recone any developer contributions to pay for the asscts proposed to be ;
wransferred in this application? [ so. idenuty which assets were funded by developer contributions on the list of assets |
: ;
and provide any applicable developer agreements, !
, -
‘ X] No [ I VYes ‘
i Gt | oo |
Total developer C1AC: 8 |
Accumulated Amortuzanon. $ o |
12. A. Are any improvements or construction required to meet the nunimum requirements of the TCEQ or Conumission and
to cnsure continuous and adegquate service o the regquested area to be transterred plus any area currently certificated to
] the transferee Applicant? Attach supporuing documentaton and any necessary TCEQ approvals, if applicable.
‘X% No {___§ Yes
i
H
PUCT Sale. Transfer, Mcrger (0
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14,

B. If yes, describe the source and availability of funds and provide an estimated timeline for the construction of any

planned or required tmprovements:

1 . .- .-

Utihity Plant in Serviee:

Accumulated Depreciation of Plant
Cash:

Notes Payable:

Mortgage Payable:

(Proposed) Acquisition Adjustment™®:
Other (NARUC account name & No.x:

Other (NARUC account name & No b

15. Al

g

$»

s o

Provide any other mformation concerning the nature of the transaction you believe should be given consideration:

Complete the following proposed entries (hsted below) as shown in the books of the Transteree (purchaser) after the
acquisition. Debits (positive numbers) should cqual credits (negative numbers) so that all line items added together equal
zero. Additional entries may be made: the following sre suggested only . and not intended to pose descriptive limitations

35,000

0

36,000

Explain any proposed billing change (NOTE- If the acquinng entity 15 an TOUL the IOU may not change the rates

charged to the customers through this S I'M application. Rates can only be changed through the approval of a rate

change apphicaton )

No billing changes proposed

‘
i
:
'

B.

I transteree is an TOU, state whether or not the transteree intends to Hile with the Commission, or an applicable

municipal regulatory authority, an application to change rates tor some or all of its customers as a result of the
transaction within the next twelve months 1 so, provide details below:

{We do not proBose arate changé\TnTﬁe next 12 months

PUCT Sale, Transfer, Merger
Page 7 of 20 (March 2018)
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Part E CCN Obtam or Amend Cntena Cons:deratlons

_16. Describe. in detail, the anticipated impact or changes in the quahty of retiil public utility service in the requested arca as a
[ result of the proposed transaction:

There will be no changes in the quahty of service

17.  Describe the transferee’s expericnce and quahifications in providing continuous and adequate service. This should include.
but s not limited to: other CON numbers, water and wastewater systems details, and any corresponding compliance
history for all operations.

PP

Simply Aquatics Inc has been in business since 2003 We provide chemical to water and waste water treatment plants and provide
chemical injection equipment, Simply Aquatics Inc currently owns and operates three public water systems successfully. El Pinon - PWS
ID - 2030013, La Playa - PWS {D - 2030015 and Vista Verde - PWS ID - 1700694 We have a full time operator on staff

Lo e

18.  Has the transferce been under an enforcement action by the Commission, TCEQ, Texas Department of Health (TDI), the
Office of the Attorney General (QAG), or the Environmental Protection Agency (EPA) in the past five (5) years for non-
compliance with rules. orders. ot state statutes” Attach copies of any correspondence with the applicable regulatory

agency(ics)
. oy
[X] No | ﬂ] Yes
19. Explain how the environmental integrity or the land will be lmdetLd or disrupted as a result of the proposed transaction

No land changes wm be made.

. 20. How will the proposcd transaction scrve the public interest?

Change of ownership and operatuon Publlc customer relatuonsh«vps

21, Lastall neighboring water o sewer utilities, cities, distnets (including ground water conservation districts), counties, or
ather political subdivisions (including river authortties) providing the same service within two (2) miles from the outer
boundary of the requested arca affected by the pmpo,\cd bansaction:

Gary Horton at PUC prov:ded two maps See attached maps

PUCT Sale, Transfer, Mer
Page 8 of 20 (March 2018
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23.

[
]

Part g::rggg‘gubnc Water Sy§fém or Sewer (Wastewater) Information

Complete Part F for EACH Public Water or Sewer system to be transferred subject to approval of the transaction.

__ Attach a separate sheet with this information if you need more space for additional systems being transferred.

A. For Public Water System (PWS):
TCEQ PWS fdentificaton Number: 2020064 (7digaID)
Namce of PWS. Timberlane Water System o
Date of last TCEQ compliance mspection: December 12th, 2017 (atach TCRQ letten)
Subdivisions served: Timberlane Subdivision
B. For Sewer service:

TCEQ Water Quality (WQ) Discharge Permit Number: (8 digit 1Dy

Nume of Wastewater Facility:

Name of Permitee:

Date of last TCEQ compliance mspectiont  (attach TCEQ fetter)

Subdivisions served:

Date of application to transfer pernut subnutted 1o TCEQ:

List the number of existing connections, by mcterrconnection type, to be affected by the proposed transaction:

A, Areany improvements required to meet TCEQ or Commission standards”

No U Yes

Water e . o F Sewer ) L
_[Non-metered [ 27 j—i Residential e
46| 5/8" or 3/4" ;““ 3 || Commercial B
; 1 P 47 ) ¢ Industrial
e o Other o ~ Other .
__Total Water Connections; | o 47 Total Sewer C?QQE:SM,_ o

B. Provide details on cach required major capital improvement necessary to correct deficiencies to meet the TCEQ o
Commission standards (attach any engmeering reports or TCEQ approval letters): @
Description of the Capital Improvement: _ Fstimated Completion Date: | Estimated Cost:

C.

Is there a moratorium on new connections?

{X] No r_; Yes.

Does the system being transferred operate within the corporate boundaries o’ a municipalhity?

X No

lv - x
] Yes.

If yes. indicate the number of customers within the municipal boundary.

Water, Sewer:

PUCT Sale, Transfer, Merger
Page 9 of 20 (March 2018)
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1 26. Al Docs the system bemng tunsferred purchase water or sewer treatment capacity from another souree?

27.

28.

29,

-

[X] No r i Yes: If yes. attach a copy of purchase agreement ot contract,

Capacity is purchased from:

Water i
Scwer o o
B. Is the PWS required to purchase water to mect capacity requirements or drinking water standards?
XIno | ) Yes
C. What is the amount of water supply or sewer treatment purchased, per the agreement or contract? What is

the percent of overall demand supplied by purchased water or sewer treatment (if any)?

|| .AmountinGallons | _ _ Percentofdemand |
Walter: ] S l_ _ 0.00%
Sewer: o 000%
D. Will the purchase agreenient ar contract be transferred to the Transferce?

;Xl No { Yo

Doces the PWS or sewer treatment plant have adequate capacity to meet the current and projected demands in the requested
arca?

Ll No {Xj Yes:

List the name, class, and TCEQ license number of the operator that will be responsible for the operations of the water or
sewer utility service:

Name (as it appears on license) | Class

f.icense No. i Water or Sewer

‘Caleb A. Ross ¢ WG0017596 Water

e o w8 v - (U - - PR a3

A, Forapplications requesting to transfer an entire CON, without a CCN boundary adjustment, provide the following
mapping information with cach of the seven (7) copies of the application:

1. A general location (small scale) map idenutymg the requested area in reference to the nearest county
boundary. city, or town. The following guidanee should be adhered to:

i. [f the application requests to transter certificated service arcas for both water and sewer,
separate maps must be provided for each,

ii. A hand drawn map. graphic. or diagram of the requested area is not considered an
acceptable mapping document

PUCT Sale, Transfer, Merger 10
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iil. To maintain the mtegrmty of the scale and guality of the map. copies must be exact
duplicates ot the original map. Therefore, copies of maps cannot be reduced or enlarged
from the origmal map. or in black and white if the original map is in color.

A detailed tlarge scale) map dentifying the requested arca tn reterence to verifiable man-made and
natural landmarks such as roads, rivers, and railroads. The Applicant should adhere to the following
guidance:

¢

i. The map must be clearly labeled and the outer boundary of the requested arca should be
marked in reference to the venfiable man-made or natural landmarks. These verifiable
man-made or natural landmarks must be labeled and marked on the map as well.

ii. If the application requests an amendment for both water and sewer certiticated service
area, separate maps need to be provided for cach.

iti. To mamtain the mtegrity of the scale and quality of the map. copies must be exact

duplicates of the origimal map, Theretore, copres of maps cannot be reduced or enlarged

from the origial map. or in black and white 1f the original map is in color.

iv. The outer boundary of the requested area should not be covered by any labels, roads, city
fimits or extraterritonal jurisdiction (111 boundanes.

B.  Forapplications that arc requesting to melude arca not currently within a CCN, or for applications that
require a CON amendment (any change in a CON boundary), such as the transfer of only a portion of a
certificated service area. provide the following mapping information with cach of the seven (7) copics ot
the application:

1. A general location (small scale) map identifying the requested arca with cnough detail to locate the
requested area in reference to the nearest county boundary, city, or town. Please refer to the mapping
guidance i part A 1 (above).

2. A detailed (Jarge seale)y map identitfying the requested area with enough detail to accurately locate
the requested area i reference to veritiable man-made or natural landmarks such as roads, rivers. or
raitroads. Please refer to the mapping guidance in part A 2 (above).

3. Oncofthe followmg identfying the requested arca:

i. A metes and bounds survey scaled or embossed by either a licensed state land surveyor
or a registered professional land surveyor. Please refer to the mapping guidance in part A
2 (above),

if. A recorded plat. If the plat does not provide sufficient detail, Staff may request additional
mapping information. Please refer to the mapping guidance in part A 2 (above); or

iii. Digital mapping data in a shapetile (SHP) format georeferenced in either NAD 83 Texas
State Plane Coordimate System (US Feet) or in NAD 83 Texas Statewide Mapping
System (Mcters) The digital mapping data shall include a single, continuous polygon
record. The following guidance should be adhered to:

a.  The digital mapping data must correspond to the same requested area as
shown on the general location and detailed maps. The requested arca
must be clearly labeled as cither the water or sewer requested area.

b. A shapelile should include six files ((dbfL shp, shx, .sbx, .sbn, and the
projection (pry) file).

¢.  The digital mappig data shall be filed on a data disk (CD or USB drive).
clearly labeled, and filed with Central Records. Seven (7) copies of the
digital mapping data is also required.

PUCT Sale, Transfer, Merger I
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- _ng;g H Notice information

r
! The following wnformation witl be used to generate the preposed notice for the application.
DO NOT provide notice of the application until it is found sutficient and the Applicants are ordered to provide notice.

< 30. Complete the following using verifiable man-made or natural landmarks such as roads, rivers, or railroads to
, describe the requested arca (to be stated v the notice documents). Mcasurements should be approximated from the
s outermost boundary of the requesied arcu:

The total acreage of the requested arca is approximately: 13 acres

Number of customcer connections m the requested arca: 47
Affected subdivision ;. Timberlane Subdivision
The closest eity or town:  Hemphili TX, 75949
Approximate mileage to closest ¢ity or town center: 15 miles

Direction to closest city or town: 11 miles SE of downtown Hemphifl, TX

The requested arca is generally bounded on the North by:  Sabine National Forrest

on the East by:  Sabine National Forrest

on the South by: Sabine National Forrest

on the West by: Toledo Bend Reservor

31, A copy of the proposed map wall be available au

32, What effect will the proposed transaction have on an average bill to he charged to the affected customers? Take mto
consideration the average consumption of the requested arca, as well as any other factors that would increase or
deercase a customier’s monthly hill,

[X] Al of the customers will be charged the same rates they were charged before the transaction.

[: All of the customers will be charged different rates than they were charged before the transaction.
i . € .
! 1 higher monthly il | } lower monthly bill

{i.c. nside city fimit customers)

i

‘ LJ Some customers will be charged different rates than they were charged before
{ 1 bt oo ‘ . -

i 1 higher monthiy all f ] lower monthly bill

PUCT Sale. Transfer, Merger P
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Qath for Transferor (Transferring Entity)

STATE OF

COUNTY OF

[, being duly sworn, file this application for sale,
transfer.

merger, consolidation, acquisition. lease, or
rental, as

towner, member of pattiership, it ds offices of anporation, o authorszed representative)
T attest that, in such capacity, Tam qualified and authorized to file and verify such application. am personally
familiar with the documents filed with this application, and have comphed with all the requirements
contained in the application: and. that all such statements made and matters set forth therein with respect
to Applicant are true and correct. Statements about other partics are made on information and belief. |
further state that the application is made in good farth and that this application does not duplicate any filing
presently before the Commission.

I further state that 1 have provided to the purchaser or trunsferce o written disclosure statement about any
contributed property as required under Texas Water Code § 13.301(j) and copics of any outstanding
enforcement Orders of the Texas Commussion on Environmental Quahty, the Public Utility Commission

of Texas, or Attorney General and have wlso complied with the notice requirements in Texay Water Code
§ 13.301(k).

AFFIANT
{Uility’s Authorized Representative)

If the Affiant to this form is any person other than the sole owner, partner. officer of the Applicant, or its
attorney, a property verified Power of Attorney must be enclosed.

SUBSCRIBED AND SWORN BEFORE ME, a Nowary Public i and for the State of Texas
this day the of , 20

SEAL

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

PRINT OR TYPE NAME OF NOTARY

My commission expires:

PUCT Sale, Transfer, Merger
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Qath for Transteree (Acquiring Entity)

STATE OF

COUNTY OF

I, being duly sworn, file this application for sale, transter,
merger, consolidation, acquisition. lease, or rental. as

towner, member of partnershap, ttde as officer of corporation, or authorized 1epreseniatives
[ attest that, in such capacity. T am qualificd and authorized o file and venfy such application, am personally familiar with
the documents fifed with this apphcation, and have complied with all the requirements contained in the application; and,
that all such statements made and matiers sct torth therein with respect to Applicant are true and correct. Statements about
other partics are made on information and belicfl 1 further state that the application is made in good faith and that this
appheation does not duplicate any filing presently before the Commission

1 further state that 1 have been provided with a copy of the 16 TAC § 24109 Compussion ryles, 1 am also authorized to
agree and do agree 1o be bound by and comply with any outstanding enforcement orders of the Texas Commussion un
Eovironmenta] Quality, the Public Unlity Commission of Texas or the Attomey General which have been issued to the
system or_facilities being acquired and recogmze that [ will be subject o admimstrative penalties or other_enforcement
actions if T do not comply.

AFFIANT
(Luhity’s Authorized Representative)

I the Affiant to this torm is any person other than the sole owner. partner. officer of the Applicant, or its attorney, a properly
verified Power of Attorney miust be enclosed

SUBSCRIBED AND SWORN BEFORE MF. a Notany Public mand for the State of Texas
this day the of , 20

NOTARY PUBLIC IN AND FOR THE
STATE OF TEXAS

PRINT OR TYPE, NAME OF NOTARY

My caommission cxpires:

PUCT Sale. Transfer, Merger
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Appendix A: Historical Financial Information (Balance Sheet and Income Schedule)

tAudited financial statements meay e substitated for this sehedule
CURRENT(A) M-nvé‘,AR YEA

HISTORICAL BALANCE SHEETS
(ENTER DATE OF YEAR END )
CURR[:‘\‘F ASSE !b

i Accounts Recenvable

Inventones

Cash

5.669 90

7.088 81

see rem 17 of the instructions)

7 088 88

A3 VEAR
( -8 )

{

56,133.37

A-

4YEAR
218

181,336.86

A8 YEAR
( 14

199,321 63

| CURRENT LIABILITIES

[P

e e e s

_Accrued Expenses

o “Other 1132255 1021817 196000 1,960.00  560.00 2100 oo'g
A. Total Current Asscts 16992451 214642 9048.88]  58,093.37f 181,896.86] 199.221.63
FINED ASSETS o
[ and . ‘

__Collecuon Distnibution System I .
. Buldng| ] 3 oo
e Equipment ) I o !
! o _ Other 5,796 97 5,796 91 3,797 18  3577.43] 56894 [ 0
| Less: Accum. Depreciation or RL\LI’\ s ! o :
B Total Fixed Assets 41.011.14 41,011 14 0 0 0 Q
C. TOTAL Assets (A + B) 63,800.56 68,272.31 12,846.068] 61670.80] 182,465.80| 199,221.63

30.866 13 5,101 29? -207.82 -207 82 0

) _ Accounts Payable |
~ Notes Payable, Cunent

Other
. D. Total Current Llabllmes 30,866 13 5.101.29 -207 82 -207.82 0 0
| LONG TERM LIABILITIES
’ Notes Payable, Long-term 3062899 3623215 0 0 0 ol
e Other . T
P Total Long Term Liabilitics 49,742 86]  36,232.15 0 0 0 0
| F. TOTAL LIABILITIES (D + E) 8062899  41,333.44 -207 82 -207.82 0 0
OWNER'S EQUITY
B Pdld in Capital o . . !
o Retned Fquity s N L
o Other | ) ; o _: _ _::wm )
: Current Period Profit ot Loss g ’
§ G TOTAL OWNER’S EQUITY -16,828 43 26,938 87 13.053 88 61,670.80 182,465.80] 199,22183
(fpfifé)l l(lr\BH ATIES+EQUITY 63 800 56 68 277 31 12 846 06 61670.80] 182.46580] 199.22163
" WORKING CAPITAL (,\ -D) 1387368 16 362 91 8.84106| 5788555 181,89686| 199,22163
CCURRENT RATIO (A /D) _ V2 4208! 0 0 0 0
| DEBT TO EQUITY RATIO (K1 G) 0 0. of o o o

DO NOT INCLUDE ATTACHMENTS A OR B IN FILED APPLICATION IF LEFT BLANK

PUCT Sale, Transfer, Merger
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HISTORICAL NET INCOME INFORMATION

R FCURRENTIG T A EYFAR A2YFAR [ A3YEAR | A4 YEAR | A-S VEAR
' (ENTER DATE OF YEAR END) ¢ 19 (18, i 1 16 e 15 ) -14
| METER NUMBER

_Existing Number of Tapy

R New Taps Per Year |
Total Meters at \ car End ‘
ME r ER RFV[~ NUE

_ Revenue per Meter (use for projections) |
: Expense per Meter (use for projections)
| Operating Revenue Per Meter
| GROSS WATER REVENUE

Revenues- Base Rate & Gallonage Fees | . ‘ 6 20.640] 20.640| 20, 6403 - *29,640'
Other (Tup. reconnect, transfer fees, etwe) ' f)OO‘I 500

“(h}ross Income
! _EXPENSES

i General & \dmlmstmuv e {sec schedule)
i
b _Operating (sce schedule)

_ Interest
()Ihu (listy

i NET INCOME 9 290} 9 290] 9,290 9,290} 9,290 9,290]

PUCT Sale, Transter, Merger
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HISTORICAL EXPENSE INFORMATION
(ENTER DATE OF YEAR END)
GENERAL/ADMINISTRATIVE
EXPENSES
Salaries & Benefits Officy/ Mana:.emuu
: Office
__{services, rentals, supplies, electricity)

o Transportation

Insurance
Telephone

_Utilities

:f [P
' Pm!uxmndi Sc,mu.s Fees luumm.)

L o Otherg

Property Tuxes
__ropet S

__Coptract Labor |

~ Regulatory - other ‘

CURRENTO Y
( )

A-1TYEAR

"TACYEAR A IVYEAR

| A-1 YEAR

A S YEAR
{ )

| Total General Admin. Expen;cs
| (G&A) o

| % Increase I?,tr”YLat
()[’l‘ RATIONS & MAINTENANCE

; EXPENSES o

; Salaries & Benelits (En mplovee,

| e e e Management) |

| . ..Materials & Supplies |
Utilities Expensc-office

!,«,

§

__Contract 1 abor

Transportation Expense

Depreciation Expense |

, S _Other(deseribe)
Total Opcranonal Expenses
L (O&M) o
Total Expense (Total G&A +
| O&M) o
_Historical % Increase Per Year
ASSL MPTIOI‘S

i o lmuus( Rate Terms
D«.pn.cmimn Schedule attuch)

i \
! e e
| :
desenbey . : ' )
1 e t
_Interest o i
i !
~ Other
0 00%, 0 00% 0.00% 0 00% 0.00% | 0.00%

i

-

PU— ,.._._..i v -

§

|

|

.
|

; i

| U 00% i 0.00% 0.00% 0 00% 0.00% 0.00%
! t

Other assumptions information (List alh)

PUCT Sale, Transfer. Merger
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T HISTORICAL BALANCE SHEETS.
| (ENTER DATE OF YEAREND)
¢t CURRENT ASSETS

' V Cash

Appendix B: Projected Information

At.wunm Receivable

Inventoties

Income Tax Receivable

TCURREN G ; AT YEAR

H

A-2YE \R

AVYTAR
22.

A-d YEAR | A-S YEAR
{23 ) { )

4,272
20,000

20 oool

OWNER'S EQUITY

Paid in ¢ apual o

Rerained Fauin
Orther

5 Current I’crmd Pmm or [ oss

Otha
A. Total Current Assets 21424 22.136 22,648 23560]  24.272
g FIXED ASSETS
| Land 5000 5000 5.000 5,000 5.000 5 000,
* Collection Distribution Sy stem 25.250 25.250! 25250 25250  25250| 25250
Buildings 3000 3000} 3000 3,000 3000  3.000
I © Equipment 6750 6750 6750 6750 6750 6,750
. Other 3000 3.000 3000 3000 3,000 3.000
Less: 5\LLllm Depreciation or Reserves 4 * 000 1.000 1000 1,000 1,000 1,000
. B. Total Fixed Assets 43.00( 43,000 43.000 43,000 43,000 43,000
C. TOTAL Assets (A + B) 3 63,174 83,172 63,172 83,172 83,172 63,172
cereent capiumies
B \m__‘  Accoums I’avablg‘:l 2780 2780 27800 : 2760, 2760 2,760
- . Notes Payahle, Current | 16192] 1515 wesl ol 0
o _ Accrued Expenses | G 0, 0 0. L0 0,
e _ Other ] 0 0 0 0 0
D. Tntal Current l mbllltws 30.629 18 952 7.275 4,156 2,760 2,780
LONG TERM LIABILITIES
__Notes Payable. Long teim J - - .
Olhu 0
E. Total Long Term Liabilities 0
F. TOTAL LIABILITIES (D +E) 0

Lc; TOTAL OWNER'S EQUITY
] TOTAL llAB" ITIES+EQUITY
[ (F+G)=C

{A\\AQ_RA}\L\(. CAPITAL (A - D)
" CURRENT RATIO (A /D)
| DEBT TO EQUITY RATIO (F / G)

PUCT Sale, Transfer, Merger
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I - er vmns
5

R rlix'ix*ung Number of Taps |
New Taps Per Year
Total Metu‘s at \ car End
 METER RE\ F\UF

Revenue per Meter (use mr_pmjutmn\)

CCURREN Ty

| (ENTER DATE OF YEAR END ) ( i (R I ) R { ) R,
. METER NUMBER R

2.077 40

46

ALYEAR ] AYTAR

46

2.077. 40 ~ 2,077.40|

PROJECTED NET INCOME INFORMATION

T A3 YEAR

46

2.077.40

A-d YEAR

2,077.40,

46

TAS YEAR

486

300.00

2,077 40

Expense per Meter (use {or projections) 30000 300 00" 30000 300 00
| Operating Revenue Per Meter 2205240 2205240 22,062.40 22,052.40] 22,052.40,] 2205240
| GROSS WATER REVENUE
__ Revenues Base Rate & Gallonage Fees | 39 95 3995 39 95l 3995 3995 3995
()thu (Tap. reconnect. ransfer fees, ete) © 400 00 400 00 400 00/ 400 00 400.00 400 00
| Gross Income 2249235] 2249235] 2249235]  22492.35] 22.492.35] 2249235
| EXPENSES ‘
i General & \dmlmxtmnw {sec schedulke) i ! ]¥ o j
___Operating (see ‘\Lhuﬂl‘h)w; { o L
Interest | ;
e R . e e
, __Other (hisy » /
|NETINCOME ] 2250000]  2250000]  22500.00]  22,500.00]  22,500.00] 22,500 00

PROJECTED EXPENSE DETAIL

GFI\FRAL/AD\'IIN]STR ATIVE EXPENSES

Property Taves
Professionad Fees

Intciest

Total
“/; lm.n.asc Perprojected Year )
OPE RATI()I\AL EXBE,XSB’ )

~ Repair & Mamntenance

1

Auto
 Insurance |
) Telephone |
Lo e . Uilities
. Deprecration

()lhg‘_l '

Salanies
Auto
TS )

Deprecration

_Supphies

% ) o ~ Other

PUCT Sale. Transfer, Merger
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Interest

VEAR |

Salaries i,v__
Office |
Computer :

VT

"YEAR 4 | YEAR S

TOTALS

11850, 11850 11.850!
7.325 5,950 4575 3,200 1825 1,825!
822] 822 822 822 822 822
| . o ‘
720 720 720 720 720] 720
— e — .
470€ 4/0 470 470 470 470
21187, 19812, 18437  17062|  15687] 15667,
0.00% 0 00% 0.00% 0 00% 0 00% 0 00%|
SR S |
s
- —
. |
: { % S - }

e et b

(9



PROJECTED SOURCES AND USES OF
CASH STATEMENTS

SOURCFS ()F CASH

; Net Income

[.oan Procecds

L Depreciation (If l"undgg‘b)'wr‘cvcnuc.s of svstem)

Other |

YEAR |

> YEAR 3

YEAR 4 [ YEARS | TOTALS

 Total Sources _

USESOF CASH
Net Loss

Principle Portion of Pmis

Fixed Asset Purchase
~Resenve
Other
Total Uses
NET CASH FLOW
DEBT SERYICE COV ERAGF
Cash Available for Debt Service (CADS)

'C: Total CADS (A + B =C)
D: DEBT SERVICE (DS)

Ptmupk Plus Interest

' F  DEBT SERVICE COVERAGE RATIO

~ CADS Divided by DS(E ¢ D)

PUCT Sale, Transfer, Merger
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Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

THE STATE OF TEXAS STOCK PURCHASE AGREEMENT

COUNTY OF NEWTON

THIS STOCK PURCHASE AGREEMENT (the “Agreement”) executed effective the 2" day
of November, 2018, by and between TIMBERLANE WATER SYSTEM / BEVERLY MINALDI,
hereinafter called “Seller”, and SIMPLY AQUATICS, INC. / KEVIN HESTER, hereinafter called
“Purchaser”.

WITNESSETH:

WHEREAS, the Seller has agreed to sell to Purchaser all of the shares of the outstanding
capital stock of TIMBERLANE WATER SYSTEM a Texas corporation { the “Company”);

WHEREAS, the Seller has offered to sell to all of the shares of the outstanding capital
stock of the Company (the “Purchased Shares”), for the purchase price and upon the terms and
conditions hereinafter set forth, and subject to all the terms and conditions hereof:

NOW, THEREFORE, in consideration of the premises and of the mutual covenants of the
parties herein made, and upon the terms and conditions herein set out, it is hereby agreed by
and between the parties hereto as follows:

L

CLOSING DATE

The closing date of the sale herein provided for shall be effective as of November 2,
2018, (the “Closing Date”). The closing of such sale shall take place in the offices of Simply
Aquatics, Inc., 5875 County Road 3068, Call, TX 75933, or at such other place as the parties may
mutually agree upon.

PROPERTY TO BE SOLD

Seller shall sell to Purchaser the Purchased Shares in consideration of the agreement of
Puschaser, to pay to Seller THIRY FIVE THOUSAND DOLLARS AND NO/100 DOLLARS
{§%5,000.00), to be paid as hereinafter provided.

A\



Stock Purchase Agreement For Tunberlane Water System and Simply Aquatics, Inc.

PAYMENT OF PURCHASE PRICE

At closing, Purchaser shall deliver to Seller a check in the amount of THIRY FIVE
THOUSAND DOLLARS AND NO/100 DOLLARS {$35,000.00).

Seller agrees to pay and discharge all fees and expenses of the corporation due and
owing in connection with is operations occurring prior to November 2, 2018, and Purchaser
agrees to indemnify and hold harmless Seller for all debts, obligations and liabilities of the
Company arising from and after November 2, 2018.

v,

REPRESENTATIONS AND WARRANTIES

(1) Seller represents and warrants to Purchaser as follows:

A. That the Company is duly incorporated, validly existing and in good standing
under the laws of the State of Texas. The Company has all requisite power and
authority to own, lease and operate its properties and carry on its business as
now being conducted. The Company does not have any subsidiaries.

B. That Seller represents and warrants that he has all requisite authority and
capacity to enter into and perform this Agreement, and this Agreement
constitutes a valid and binding legal obligation of Seller enforceable in
accordance with the terms hereof.

C. That the Purchased Shares are free and clear of any liens or other
encumbrances, and there are no commitments of any character relating to the
Purchased Shares, and Seller will transfer, assign and deliver good title to the
Purchased Shares free and clear of all pledges, security interests, liens, charges,
encumbrances, equities, claims, options or limits of whatever nature.

D. That to Seller’s knowledge there are no claims or demands of any kind against
the Seller as the representative of Company, for or on account of any personal
injuries or property damage or other matters and things whatsoever, which have
not been brought to the attention of Purchaser, and there are no facts or
circumstances known to Seller which would reasonably constitute the basis of
any such claim or demand; that there are no judicial or quasi-judicial actions,
suits, or proceedings pending or threatened against the Seller relative to the
Purchased Shares, or theur ownership thereof.

E. That there are no presently outstanding options to purchase the Purchased
Shares.

A



Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

F. That as of the date of Closing, the Company will have no outstanding liabilities or
obligations.

(2) Purchaser represents and warrants to Seller that the Purchaser has full power and
authority to execute and deliver this Agreement and to consummate the transactions
contemplated hereby.

A. Purchaser (SIMPLY AQUATICS, INC.) agrees to provide BEVERLY MINALDI (seller) with
water at her home on Lot #26 in recognition of unpaid services to the water system
as long as she owns the home.

V.
BROKERAGE; FINDER FEES
Purchaser and Seller represent and warrant that there are no brokerages or

finder’s fees due to any person or entity as a result of this sale.

VL.
CLOSING
Simultaneously with execcution of this Agreement, Seller shall deliver to
Purchaser certificate or certificates duly endorsed for the Purchased Shares, and Seller’s
resignations as officers and directors of the Purchaser. The Purchaser shall deliver to
Seller a note in the amount of the Purchase Price.

Vil
SURVIVAL OF REPRESENTATIONS AND WARRANTIES
All representations, warranties, covenants and agreements of the Seller and

Purchaser herein set forth, and all certificates and documents delivered pursuant hereto
and in connection with this Agreement shall survive, until the expiration of the
applicable statute of limitations, the closing of this transaction and the same shall be
deemed to have been material and to have been relied upon by the party to whom
directed. In case of any breach of representation, warranty, covenant or agreement, the
breaching party agrees to make payment to the aggrieved party in cash of any sums that
the aggrieved party may suffer as a result of any such breach, provided that there shall
be no liability on the part of the breaching party unless such matter for which payment
is sought shall have been brought to the attention of the breaching party by the
aggrieved party in writing in time sufficient for the breaching party to file a timely
answer and appear and defend against any such alleged breach; in this connection, the
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Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

aggrieved party will give every cooperation to the breaching party in making such
defense in third party actions.

The representations and warranties herein shall apply only to those facts and
circumstance which are to the sole knowledge of the Party making such representation
and warranty. To the extent that any other Party is aware of or has knowledge of any
fact or circumstance that is the subject of such representation or warranty, no Party
shall be bound or held responsible for the breach of any such representation or
warranty.

VI
MHSCELLANEQUS
(1) Seller agrees that he will file all corporate tax forms required to be filed by the
Company, including, but not limited to, the corporate income tax return, for the
period ending December 31, 2018.
(2) Seller will at closing deliver to Buyer copies of the books of account for the company

complete through November 2, 2018.

(3) Buyer agrees that he will be responsible for notifying the Internal Revenue Service
and Secretary of State of the State of Texas of the change of address for the
Company and the change of officers and directions of the Company. The Buyer
agrees that he will upon the Closing file a change of registered office and agent with
the Secretary of State of the State of Texas.

(4) Buyer agrees that he will be 1esponsible for notifying the TECQ of (i) the change of
officers and directors of the Company, and (ii) the change of address of the
Company for notification purposes.

(5) Buyer agrees that he will be responsible for notifying the customers of the Company
of the change of officers of the Company and the change of address for the
Company.

(6) Buyer will be responsible for notifying the Company’s vendors that the ownership of
the Company has changed, that the officers and directors of the Company have
changed, and that the address of the Company has changed.

(7) Seller will be responsible for the income tax due on the earnings of the Company
from January 1, 2018 through November 16, 2018, and Buyer will be responsible of
the tax due on the earnings of the Company from November 17, 2018 through
December 31, 2018.
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IX.
GOVERNING LAW
This Agreement is exccuted, delivered and intended to be performed in Newton

County, Texas and shall be construed and enforced in accordance with and shall be
governed by the laws of the State of Texas, in all respects, including matters of
validity and performance.

X.
PERSONS BOUND
All covenants, conditions, undertakings, agreements, obligations, liabilities,

rights and powers entered into, made and granted, assumed and undertaken by
each of the respective parties hereto in and by this Agreement shall be binding, be
applicable to and shall inure to the heirs, executors, administrators, devisees,
legatees, assigns and successors of the parties hereto by respectively, whether so
particularly provided herein or not in each particular instance.

XL
COUNTERPARTS
This Agreement may be executed simultaneously in two or more counterparts,

each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument.

Xil.
ENTIRE AGREEMENT
This Agreement and the documents delivered pursuant to this Agreement

constitute the sold and only agreement of the parties hereto and supersede any
prior understanding or written or oral agreements between the parties. No
amendment, modification, or alteration of the terms hereof shall be binding unless
the same be in writing, dated subsequent to the date hereof an duly executed by the
parties hereto.

XHi.
FURTHER INSTRUMENTS
From time to time, at the request of Purchaser {(whether at or after closing), and
without further consideration, Seller shall execute and deliver such further

instruments of conveyance and transfer and will take such actions as Purchaser mat
reasonably request in order to more effectively convey and transfer to Purchaser to
the Purchased Shares.
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Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

Xiv.
NOTICE
Any notice required or permitted to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, to such
parties last known address.

XV.
INVALIDITY
In case any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof
and this Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

XVI.
LITIGATION COSTS
Should any litigation be commenced between the parties to this Agreement

concerning this Agreement or the rights and duties of either in relation thereto, the
party, prevailing in such litigation shall be entitled, in addition to such other relief as
may be granted, to a reasonable sum as and for attorneys’ fees in such litigation.

Xvii
EXPENSES
Except as specifically set forth herein, each of the parties shall bear all expenses
incurred by them in connection with this Agreement and in the consummation of
transaction contemplated hercby and in preparation hereof.

XV,
HEADINGS
The captions contained in this Agreement are solely for convenient reference
and shall not be deemed to affect the meaning or interpretation of any article,
section or paragraph thereof.
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Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

XIX.
PERSONAL PRONOUNS
All personal pronouns used in this Agreement shall include the other gender
whether used in the masculine or feminine or neuter gender, and the singular shall
include the plural whenever and as often as may be appropriate.

IN WITNESS WHERE OF, this instrument is executed effective the date and year

first above written.
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Stock Purchase Agreement For Timberlane Water System and Simply Aquatics, Inc.

State of Texas
County of Newton
~ . N
;b)ewwfq M(f\Q\Ax , personally appeared before me on i Jovem bev 2, ZO/gand being first
duly swdrn declared that he/she signed this agreement in the capacity designated, if any, and
further states that he/she has read the above agreement and the statements therein contained

are true.

(Personalized Seal)
Seller’s Signature

Notary Public's Signature ¢

\x\lh

N NANL Y FOUNTAIN
Nl ) )

ST Notar, Poudc, State of Texos
\g\ Cumm Expires 03-03-2027
S Notary 10 125605246

¢ 5 <€
"hﬁf\ W

Witisy
XN 17
SN

Ry

‘O

State of Texas
County of Newton
3
. %
’K{,U«h &“LCS‘LU , personally appeared before me onT\JOJemLCr 2,20’8/, and being first
duly sworn declared that he/she signed this agreement in the capacity designated, if any, and
further states that he/she has read the above agreement and the statements therein contained

are true.

\;;‘Yff;g;,,, NANLY FOUNTAIN
2%”2 Notary Puluic, State of Texas
2 PRS2 Comm Expires 03-03-2022
SIS ’

S Notarv i) 125605246

oF ¥
s

¢

N\

00

35+ 4,

'\“““”I,

(Personalized Seal)

o
A\
oo

Purchasger’s Signatug
~

s

Notary Public's Signatur®

2%



Model Drought Contingency Plan
for the
Investor Owned Utility

September 2004

Texas Commission on
Environmental Quality

TEXAS COMM. ON ENVIRONWTNTAL GUALITY
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DROUGHT CONTINGENCY PLAN
FOR

TM ber lﬂNé— (/(fd—‘!‘.ﬁ(‘ S)disf?m

{Name of Utility)

0. Boy 1411 27

(Address, City, Zip Code)

[ 4336

(CCN#)

Ao doc o4
(PWS #s)

M»nc,f-, L2011
J (Date)

Section 1 Declaration of Policy, Purpose, and Intent

In cases of extreme drought, periods of abnormally high usage, system contamination, or extended
reduction in ability to supply water due to equipment failure, temporary restrictions may be instituted to
limit non-essential water usage. The purpose of the Drought Contingency Plan is to encourage customer
conservation in order to maintain supply, storage, or pressure or to comply with the requirements of a
court, government agency or other authority.

Pleasenote: Water restriction is not a legitimate alternative if a water system does not meet the Texas

Commission on Environmental Quality's (TCEQ) capacity requirements under normal conditions or if
the utility fails to take all immediate and necessary steps to replace or repair malfunctioning equipment.

I _B_;mh M saeald) (print name), being the responsible official for
Tibenlang y ' (Name of utility), request a minor tariff amendment to
include the enclosed Dro

t Contingency Plan.

-

’

(Signatur

03/p7/20r2
(Date) / ’

TEXAB CONG ONENVIRONMENTAL QLALITY
' CON 1233625 -

APPROVED TARIFF BYSP[ éf 3\

4



Section 2 Public Involvement

Opportunity for the public to provide input into the preparation of the Plan was provided by:
{check at least one of the following)

O scheduling and providing public notice of a public meeting to accept input on the Plan.
The meeting took place at:

Date: Time: Location:

O mailed survey with summary of results (attach survey and results)
Mill insert inviting comment (attach bill insert)

O other method L ) . U

Section 3 Public Education

- % C s : .
The a ¢ name of utility) will periodically provide the public with
information about the Plan, including information about the conditions under which each stage of the
Plan is to be initiated or terminated and the drought response measures to be implemented in each stage.

Drought plan information will be provided by:
(check at least one of the following)

Q public meeting
O press releases
& utility bill inserts

O other

Section 4 Coordination with Regional Water Planning Groups

The service area of the [ 'Y bpr lngg W&‘E#‘ 'Sglﬁﬂm LL&&me of your utility) is located within
Regional Water Planning Group (RWPG) _ .

‘ l : 2h~rlgdg W she S& sten (name of your utility) has mailed a copy of this Plan to the RWPG.
Lt

(-

TEXAS COMM ON ENVIRORMENTAL QLALITY
) CON 123362572



Section § Notice Requirements

Written notice will be provided to each customer prior to implementation or termination of each stage
of the water restriction program. Mailed notice must be given to each customer 72 hours prior to the
start of water restriction. If notice is hand delivered, the utility cannot enforce the provisions of the plan
for 24 hours after notice is provided. The written notice to customers will contain the following

information:

1 the date restrictions will begin,

2 the circumstances that triggered the restrictions,

3 the stages of response and explanation of the restrictions to be implemented, and,
4 an explanation of the consequences for violations.

The utility must notify the TCEQ by telephone at (512) 2394691, or electronic mail at

waterman@ceq state.tx.us prior to implementing Stage III and _mmmfy___vg_m;gg_m;mgh_c
Dri Wat -155. P. 13087 Tex ithi

working days of implementation including a copy of the utility's restriction notice. The utility must
file a status report of its restriction program with the TCEQ at the initiation and termination of

mandatory water use restrictions (i.e., Stages IIl and IV).

Section 6 Violations

1. First violation - The customer will be notified by written notice of their specific violation.

2. Subsequent violations:

a. After written notice, the utility may install a flow restricting device in the line to limit the
amount of water which will pass through the meter in a 24-hour period. The utility may
charge the customer for the actual cost of installing and removing the flow restricting
device, not to exceed $50.00.

b. Afier written notice, the utility may discontinue service at the meter for a period of seven
(7) days, or until the end of the calendar month, whichever is LESS. The pormal
reconnect fee of the utility will apply for restoration of service.

Section 7 Exemptions or Variances

The utility may grant any customer an exemption or variance from the drought contingency plan for good
cause upon written request. A customer who is refused an exemption or variance may appeal such
action of the utility in writing to the Texas Commission on Environmental Quality. The utility will treat
all customers equally concerning exemptions and variances, and shall not discriminate in granting
exemptions and variances. No exemption or variance shall be retroactive or otherwise justify any
violation of this Plan occurring prior to the issuance of the variance.

TEXASCOMM R ENVIRGNMBNTAL QLALTY
CON 12334 ppR2s /2
EPPROVED sm#m3p/¢gjﬁ 33



Section 8 Response Stages

Unless there is an immediate and extreme reduction in water production, or other absolute necessity to
declare an emergency or severe condition, the utility will initially declare Stage I restrictions. If, after
a reasonable period of time, demand is not reduced enough to alleviate outages, reduce the risk of

outages, or comply with restrictions required by a court, government agency or other authority, Stage II
may be implemented with Stage III to follow if necessary.

STAGE 1 - CUSTO AW
Stage I will begin:

Every April 1%, the utility will mail a public announcement to its customers.
No netice to TCEQ required.

Stage I will end:

Every September 30®, the utility will mail a public announcement to it’s
customers. No notice to TCEQ required.

Utility Measuyes:
This announcement will be designed to increase customer awareness of water conservation and

encourage the most efficient use of water. A copy of the current public announcement on water
conservation awareness shall be kept on file available for inspection by the TCEQ.

Voluntary Water Use Restrictions:

Water customers are requested to voluntarily limit the use of water for non-essential purposes and
to practice water conservation.

-V W V.

2 Us
Target: Achievea _[{) percent reduction in Tﬁ’f ﬁ'I m&rfmple:btgtal water use,
daily water demand, etc.)

The water utility will implernent Stage 2 when any one of the selected triggers is reached:

Supply-Based Triggers: (check at least one and fill in the appropnate value)

o Well levelreaches  _ ft. mean sea level (m.s.1.)
a Ovemnight recovery ratereaches  ~ ft.
0 Reservoir elevation reaches fi. (ms.l)
o Stream flowreaches cfs at USGS gage #
T KRS GO ON ENVIRONMENTAL QuadlTY

CON 12336 MR25 I
APPROVED TARIEF BY O 4



o Wholesale supplier’s drought Stage 2

o Annual water use equals % of well permit/Water Right/purchased water

a;/ contract amount .
P Oter__ Stonngs tan#h Reeover,

s
i

Demand- or Capacity-Based Triggers: (check at least one and fill in the appropriate value)

o Drinking water treatment as % of capacity %
o} Total daily demand as % of pumping capacity %
\"PJ/ Total daily demand as % of storage capacity 2y
0 Pump hours per day hrs.
o Production or distribution limitations.
o Other

Upon initiation and termination of Stage I, the utility will mail a public
announcement to its customers. No notice to TCEQ required.

iremen Te

Stage II of the Plan may end when all of the conditions listed as triggering events have ceased to
exist for a period of three (3) consecutive days. Upon termination of Stage II, Stage I becomes

operative.
Utlity Measures:

Visually inspect lines and repair leaks on a daily basis. Monthly review of customer use records
and follow-up on any that have unusually high usage,

Describe additional measures, ifany, to be implemented directly by the utility to manage limited
water supplies and/or reduce water demand. Examples include: reduced or discontinued
Slushing of water mains, activation and use of an alternative supply source(s); use of reclaimed

water for non-potable purposes.

The second water source for " ¢ 4 by [ape “/ “:'n m*fem (name of utility) is. (check

one) LLQ

&/ Other well

Interconnection with other system
o Purchased water

Q/ MMMEQ )

Voluntary Water Use Restrictions:

TEXASM.ONEWWA{ CLALITY
by CON 12336 25"?3;
APPROVED TARIFE svsp 35



1. Restricted Hours: Outside watering 1s allowed daily, but only during periods specifically
described in the customer notice; between 10:00 p.m. and 5:00 a.m. for example; or

2. Restricted Days/Hours: Water customers are requested to voluntarily limit the irrigation
of landscaped areas with hose-end sprinklers or automatic irrigation systems. Customers
are requested to limit outdoor water use to Mondays for water customers with a street
address ending with the numbers 1, 2, or 3, Wednesdays for water customers with
a street address ending with the numbers 4, S, or 6, and Fridays for water
customers with a street address ending with the numbers 7, 8, 9, or 0. Irrigation of
landscaped areas is further limited to the hours of 12:00 midnight until 10:00 a.m. and
between 8:00 p.m. and 12:00 midnight on designated watering days. However, irrigation
of landscaped areas is permitted at anytime if it is by means of a hand-held hose, a faucet-
filled bucket or watering can of five (5) gallons or less, or drip irrigation system; or

3. Other uses that waste water such as water running down the gutter.
STAGE III - MANDATORY WATER USE RESTRICTIONS:
~ jafer Use
Target: Achievea 1 3 percent reduction in To To Vé/e?jne{gle: total water use,
daily water demand, etc.)

The water utility will implement Stage [II when any one of the selected triggers is reached:

Supply-Based Triggers (check at least one and fill in the appropriate value)

Well level reaches ft. (ms.l) v
Ovemight recovery rate reaches ft
Reservoir elevation reaches fi. (m.s.l)

Stream flow reaches cfs at USGS gage #
Wholesale supplier’s drought Stage I

Oo0oQ0oo

o Annual water use equals % of well permit/Water Right/purchased water

conttact ount.
@ Other L bmﬂ:) @fd‘é t\‘c S*i'r‘u’ﬁm&g (T.M}K
Demand- or Capacity-Based Tnggers (check at least one and fill in the appropriate value)

Drinking water treatment as % of capacity %
Total daily demand as % of pumping capacity %
Total daily demand as % of stomge capacity %
Pump boursperday

Production or dlsmbunon hnntatlon&

Other ﬁlﬁi‘ Jij_‘&&_x.mf.a,? tawk
TEXAS COMM ON EXVIRONMENTAL QUALITY
CON 12336 4R25 71X
APPEOVED TARIFF aﬁp 36
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Upon initiation and termination of Stage IT1, the utility will mail a public
announcement to its customers. Notice to TCEQ required.

Requirements for Termination:

Stage III of the Plan may end when all of the conditions listed as triggering events have ceased
to exist for a period of three (3) consecutive days. Upon termination of Stage III, Stage II
becomes operative.

ity M :

Visually inspect lines and repair leaks on a regular basis. Flushing is prohibited except for dead
end mains.

Describe additional measures, if any, to be implemented directly by the utility to manage limited
water supplies and/or reduce water demand. Examples include: activation and use of an
alternative supply source(s); use of reclaimed water for non-potable purposes; offering low-flow
[fixtures and water restrictors.

Mapdatory Water Use Restrictions:

The following water use restrictions shall apply to all customers.

I, Irrigation of landscaped areas with hose-end sprinklers or automatic irrigation systems
shall be limited to Mondays for water customers with a street address ending with
the numbers 1, 2, or 3, Wednesdays for water customers with a street address
ending with the numbers 4, S, or 6, and Fridays for water customers with a street
address ending with the numbers 7, 8,9, or 0. Irrigation of landscaped areas is further
limited to the bours of 12:00 midnight until 10:00 a.m. and between 8:00 p.m. and 12:00
midnight on designated watering days. However, irrigation of landscaped areas is
permitted at anytime if it is by means of a hand-held hose, a faucet-filled bucket or
watering can of five (5) gallons or less, or drip irrigation system.

2. Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle
is prohibited except on designated watering days between the hours of 12:00 midnight
and 10:00 a.m. and between 8:00 p.m. and 12:00 midnight Such washing, when
allowed, shall be done with a hand-held bucket or a band-held hose equipped with a
positive shutoff nozzle for quick rinses. Vehicle washing may be done at any tirne on the
immediate premises of a commercial car wash or commercial service station. Further,
such washing may be exempted from these regulations if the health, safety, and welfare
of the public are contingent upon frequent vehicle cleansing, such as garbage trucks and
vehicles used to transport food and perishables.

TEXASCOMM ON ENVIRCHMENTAL 7 alTY
s CON 12336 4R25 I~
Ammfsammép Y



3. Use of water to fill, refill, or add to any indoor or outdoor swimming pools, wading
pools, or “jacuzzi” type pool are prohibited except on designated watering days between
the hours of 12:00 midnight and 10:00 a.m. and between 8:00 p.m. and 12:00 midnight.

4. Operation of any ornamental fountain or pond for aesthetic or scenic purposes is
prohibited except where necessary to support aquatic life or where such fountains or
ponds are equipped with a recirculation system.

5. Use of water from hydrants or flush valves shall be limited to maintaining public health,
safety, and welfare.

6. Use of water for the irmigation of golf courses, parks, and green belt areas are prohibited
except by hand-held bose and only on designated watering days between the hours 12:00
midnight and 10:00 a.m. and between 8:00 p.m. and 12:00 midnight.

7. The following uses of water are defined as non-essential and are prohibited:
a. wash down of any sidewalks, walkways, driveways, parking lots, tennis

courts, or other hard-surfaced areas;
b. use of water to wash down buildings or structures for purposes other

than immediate fire protection;

c. use of water for dust control,

d. flushing gutters or permitting water to run or accumulate in any gutter or
street,

e. failure to repair a controllable leak(s) within a reasonable period after
having been given notice directing the repair of such leak(s); and
£ any waste of water.

STAGE 1V - CRITICAL WATER USE CTIONS:
Tota) Wakw Use

Target: Achievea S percent reduction in (example: total water use,

daily water demand, etc.)

The water utility will implement Stage IV when any one of the selected triggers is reached:

Supply-Based Triggers: (check at least one and fill in the appropnate value)

Well level reaches _R(msl) v
Overnight recovery rate reaches ft.
Reservoir elevationreaches ~~ _ ft. (ms.l)
Stream flow reaches cfs at USGS gage # _
Wholesale supplier’s drought Stage IV

opoooag

TEXAS COMM ON ENVIRONMENTAL CUALTY

. CON 12336825 2
APPROVED TAREF me gﬁ sb



u} Annual water use equals % of well permitWater Right/purchased water

contract amount
o Supply contamination , - )
o Other Tes M} e 'fia.f«“ W oeachiey 8¢ HARRC LS 4{3 Aty r‘l?

Demand- or Capacity-Based Triggers: (check at least one and fill in the appropriate value)

o Drinking water treatment as % of capacity %

a Total daily demand as % of pumping capacity _ %

o Total daily demand as % of storage capacity %

n} Pump hours per day hrs

a Production or distribution limitations

m) System outage | - -

o Other STewa 3 2 —ILM K repihes 90570 © b oaq Py K “
1 ’)

Upon initiation and termination of Stage IV, the utility will mail a public
announcement to its customers. Notice to TCEQ required.

Reaui for Termination:

Stage IV of the Plan may be rescinded when all of the conditions listed as triggering
events have ceased to exist for a period of three (3) consecutive days. Upon
termination of Stage I'V, Stage IIl becomes operative.

Qperational Measures:

The utility shall visually inspect lines and repair leaks on a daily basis. Flushing is prohibited
except for dead end mains and only between the hours of 9:00 p.m. and 3:00 a.m. Emergency
interconnects or alternative supply arrangements shall be initiated. All meters shall be read as
often as necessary to insure compliance with this program for the benefit of all the customers.
Describe additional measures, if any, to be implemented directly to manage limited water
supplies and/or reduce water demand,

Mandatory Water Use Restrictions: (all outdoor use of water is prohibited)
L Imigation of landscaped areas is absolutely prohibited.

2. Use of water to wash any motor vehicle, motorbike, boat, trailer, airplane or other vehicle
1s absolutely prohibited.
SYSTE r SUPPLY CONTAMIN.

Notify TCEQ Regional Office immediately.
TEXAS COMM, ON ENVIRONHENTAL QUALITY

- OCN 12336 MR25712
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APPENDIX A -- SAMPLE SERVICE AGREEMENT
From 30 TAC Chapter 290.47(b), Appendix B
SERVICE AGREEMENT

PURPOSE. The NAME OF WATER SYSTEM is responsible for protecting the drinking
water supply from contamination or pollution which could result from improper private
water distribution system construction or configuration. The purpose of this service
agreement is to notify each customer of the restrictions which are in place to provide this
protection. The utility enforces these restrictions to ensure the public health and welfare.
Each customer must sign this agreement before the NAME OF WATER SYSTEM will begin
service. In addition, when service to an existing connection has been suspended or
terminated, the water system will not re-establish service unless it has a signed copy of this
agreement.

RESTRICTIONS. The following unacceptable practices are prohibited by State regulations.

A. No direct connection between the public drinking water supply and a potential source
of contamination is permitted. Potential sources of contamination shall be isolated
from the public water system by an air-gap or an appropriate backflow prevention
device.

B. No cross-connection between the public drinking water supply and a private water
system is permitted. These potential threats to the public drinking water supply shall
be eliminated at the scrvice conncection by the installation of an air-gap or a reduced
pressure-zone backflow prevention device.

C. No connection which allows water to be returned to the public drinking water supply
is permitted.

D. No pipe or pipe fitting which contains more than 8.0% lead may be used for the
installation or repair of plumbing at any connection which provides water for human
use.

E. No solder or flux which contains more than 0.2% lead can be used for the installation

or repair of plumbing at any connection which provides water for human usc.

Yo



APPENDIX A -- SAMPLE SERVICE AGREEMENT (Continued)

II. SERVICE AGREEMENT. The following are the terms of the service agreement between
the NAME OF WATER SYSTEM (the Water System) and NAME OF CUSTOMER (the
Customer).

A. The Water System will maintain a copy of this agreement as long as the Customer
and/or the premises is connected to the Water System.

B. The Customer shall allow his property to be inspected for possible cross-connections
and other potential contamination hazards. These inspections shall be conducted by
the Water System or its designated agent prior to initiating new water service; when
there is reason to believe that cross-connections or other potential contamination
hazards exist; or after any major changes to the private water distribution facilities.
The inspections shall be conducted during the Water System's normal business hours.

C. The Water System shall notify the Customer in writing of any cross-connection or
other potential contamination hazard which has been identified during the initial
inspection or the periodic reinspection.

D. The Customer shall immediately remove or adequately isolate any potential cross-
connections or other potential contamination hazards on his premises.

E. The Customer shall, at his expense, properly install, test, and maintain any backflow
prevention device required by the Water System. Copies of all testing and
maintenance records shall be provided to the Water System.

IV.  ENFORCEMENT. Ifthe Customer fails to comply with the terms of the Service Agreement,
the Water System shall, at its option, either terminate service or properly install, test, and

maintain an appropriate backflow prevention device at the service connection. Any expenses
associated with the enforcement of this agreement shall be billed to the Customer.

CUSTOMER'S SIGNATURE:

DATE:

Ui



APPENDIX B -- APPLICATION FOR SERVICE
(Utility Must Attach Blank Copy)
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{fy Timberlane Watersystem, Inc.

PO.Box 1611 » Nederland, Texas 77627 « (409) 727-8180

(/ y\ibu{)\é
September 15, 1999 / Wz’;( t"( l 14

o Cb®
P.O. Box 13087 SEp 1 4 wau
Austin, TX 78711-3087 SR IR b

Re:  Drought Contingency Plan

Timberlane Water System serves approximately 40 customers on Toledo Bend
Lake. With the exception of a few permanent residents The Thajority oI the usage is on
weekends and holidays. Therefore, ve listed some items that may help in the event dry
conditions warrant their implementation.

1. Permanent residents should reframe from watering on the weekends and holidays.
If plant watering is absolutely necessary, let the hose run a stream about the size
of a pencil and move it form plant to plant. This slow usage will allow the wells to
keep up and not deplete the storage facility.

3. Reframe from using sprinklies. Each sprinkler will use about 400 gallons per hour.
This could be disastrous if several people had sprinklers going at the same time.
Instead, water the brown spots in the yard by using the same method as watering
the plants.

4, Automatic sprinkies should be turned off on weekends and holidays. They should
be set to run during the week and every other day.

5. All waterfront lot owners should consider pulling water out of the lake for
watering. Inside lot owners could do the same thing if they could reach an
agreement with their neighboring waterfront lot owner.

Your neighbors and myself will certainly appreciate your corporation.

SR

Thomas Minaldi

U3



II.

IIX.

TEXAS WATER COMMISSION

CERTIFICATE OF CONVENIENCE AND NECESBITY

To Provide Water Service Under V,T.C.A., Water Code
and Texas Water Commission Substantive Rules

Certificate No., 12336
Certificate Holder:
Nane: Timberlane Water System, Inc.

Address: P. 0. Box 1611
Nederland, Texas, 77627

General Description and Location of Service Area:

The area covered by this certificate is located approximately 11
miles southeast of downtown Hemphill, Texas 2 miles east of Farm
to Market Road 2928 on a county road. The service area is
generally bounded on the east, south and north by the Sabine
National Forest and on the west by Toledo Bend Reservoir in Sabine
County, Texas.

Certificate Maps:

The certificate holder is authorized to provide water service in
the area identified on the Commission's official water service
area map, WRS-202, maintained in the offices of the Texas Water
Commission, 1700 North Congress, Austin, Texas with all attendant
privileges and obligations.

This certificate is issued subject to the rules and orders of the
Commission, the laws of the State of Texas, conditions contained herein
and may be revoked for violations thereof. The certificate is valid
until amended or revoked by the Commission.

ISSUED this 4th  day of June , 1%.90 .

=

For the Coﬁmission
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WATER UTILITY TARIFF

FOR
Timberlane Water System, Inc. P.O. Box 1611
(Utility Name) (Business Address)
Nederlan xas 77627 (409) 727-8180
{City, State, Zip Code) (Area Code/Telephone)

This tariff is effective for utility operations under the following Certificate of
Convenience and Necessity:

12336

This tariff is effective in the following county:

Sabine

This tariff is effective in the following cities or unincorporated towns:
None

This tariff is effective in the following subdivisions and public water systems:

Timberlane Subdivision (PWS #2020054)

TABLE OF CONTENTS

The above utility lists the following sections of its tariff (if additional pages
are needed for a section, all pages should be numbered consecutively):

SECTION 1.0 -- RATE SCHEDULE .........coivviiiiiiniin e 2
SECTION 2.0 -- SERVICE RULES .....coiviiiiiiiiniici 4
SECTION 3.0 -- EXTENSION POLICY ..ccovviviiiiiiiiiiiniinn s, 11
SECTION 4.0 -- DROUGHT CONTINGENCY PLAN .......ccocevine, 16

APPENDIX A -- SAMPLE SERVICE AGREEMENT
APPENDIX B -- APPLICATION FOR SERVICE

TEXAS COMM. ON ENVIRONMENTAL QUALITY
CCN 12336, APRIL 2

APPROVED TARIFF BY “Bé/l 5"16%9
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Timberlane Water System, Inc. Water Utility Taniff Page No. 2

SECTION 1.0 -- RATE SCHEDULE

Section 1.01 - Rates

Meter Size Monthly Minimum Charge Gallonage Charge
5/8" or 3/4" Phase 1 $25.00 (Includes 1,000 gallons) 2/01/02 $3.00_per 1000 gallons thereafter

Phase 2 $30.00 (Includes 1,000 gallons) 2/01/03
Phase 3 $35.00 (includes 1,000 gallonsy 2/01/04

1" $95.00
2" $300.00

FORM OF PAYMENT: The utility will accept the following form(s) of payment:

Cash____,Check__ X , Money Order_X _, Credit Card , Other (specify)
THE UTILITY MAY REQUIRE EXACT CHANGE FOR PAYMENTS AND MAY REFUSE TO ACCEPT PAYMENTS
MADE USING MORE THAN $1.00 IN SMALL COINS. A WRITTEN RECEIPT WILL BE GIVEN FOR CASH
PAYMENTS.

REGULATORY ASSESSMENT ... it 1.0%
TNRCC RULES REQUIRE THE UTILITY TO COLLECT A FEE OF ONE PERCENT OF THE RETAIL
MONTHLY BILL.

Section 1.02 - Miscellaneous Fees
TAP FEE e e $500.00

TAP FEE COVERS THE UTILITY'S COSTS FOR MATERIALS AND LABOR TO INSTALL A STANDARD
RESIDENTIAL 5/8" or 3/4* METER. AN ADDITIONAL FEE TO COVER UNIQUE COSTS {S PERMITTED IF
LISTED ON THIS TARIFF.

TAP FEE (URIQUE COSES) .« v v eve v ettt een e Actual Cost
FOR EXAMPLE, A ROAD BORE FOR CUSTOMERS OUTSIDE OF SUBDIVISIONS OR RESIDENTIAL AREAS.

TAPFEE (Largemeter) .. ...t i e Actual Cost
TAP FEE IS THE UTILITY'S ACTUAL COST FOR MATERIALS AND LABOR FOR METER SIZE INSTALLED.

METER RELOCATIONFEE ............. Actual Relocation Cost, Not to Exceed Tap Fee

THIS FEE MAY BE CHARGED IF A CUSTOMER REQUESTS THAT AN EXISTING METER BE RELOCATED.

RATES LISTED ARE EFFECTIVE ONLY ) ‘ ,
IF THIS PAGE HAS TNRCC APPROVAL STAMP Coe s N e e Ay
LUBRONE TR QL%/\) B
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Timberlane Water System, Inc. Water Utility Tariff Page No. 3
SECTION 1.0 -- RATE SCHEDULE (Continued)

METER TESTFEE ... . ... . . i $25.00
THIS FEE WHICH SHOULD REFLECT THE UTILITY’S COST MAY BE CHARGED IF A CUSTOMER REQUESTS
A SECOND METER TEST WITHIN A TWO-YEAR PERIOD AND THE TEST INDICATES THAT THE METER IS
RECORDING ACCURATELY. THE FEE MAY NOT EXCEED $25.

RECONNECTION FEE
THE RECONNECT FEE MUST BE PAID BEFORE SERVICE CAN BE RESTORED TO A CUSTOMER WHO

HAS BEEN DISCONNECTED FOR THE FOLLOWING REASONS {OR OTHER REASONS LISTED UNDER
SECTION 2.0 OF THIS TARIFF):

a) Non payment of bill Maximum $25.00) ............ ... ... ... .... $25.00
b) Customer's request that service be disconnected ................... . $50.00
c) Seasonal Reconnect Fee $ Monthly Base Rate with 0

gallons for each month
disconnected not to exceed 6
months

TRANSFER FEE . . .. .. e e i i $25.00
THE TRANSFER FEE WILL BE CHARGED FOR CHANGING AN ACCOUNT NAME AT THE SAME SERVICE
LOCATION WHEN THE SERVICE 1S NOT DISCONNECTED

LATE CHARGE (EITHER $5.00 OR 10% OF THEBILL) .+ .\ vtvtvncne i iie e $5.00
TNRCC RULES ALLOW A ONE-TIME PENALTY TO BE CHARGED ON DELINQUENT BILLS. A LATE
CHARGE MAY NOT BE APPLIED TO ANY BALANCE TO WHICH THE PENALTY WAS APPLIED IN A
PREVIOUS BILLING.

RETURNED CHECK CHARGE ... ... . i i $25.00
RETURNED CHECK CHARGES MUST BE BASED ON THE UTILITY’S DOCUMENTABLE COST.

CUSTOMER DEPOSIT RESIDENTIAL (Maximum $50) .................... ... $50.00

COMMERCIAL & NON-RESIDENTIAL DEPOSIT ........ .. 1:6TH OF ESTIMATED ANNUAL BILL

GOVERNMENTAL TESTING, INSPECTION AND COSTS SURCHARGE ............ N/a

WHEN AUTHORIZED IN WRITING BY TNRCC AND AFTER NOTICE TO CUSTOMERS, THE UTILITY MAY
INCREASE RATES TO RECOVER INCREASED COSTS FOR INSPECTION FEES AND WATER TESTING. {30

TAC 291.21(K)X2)]

LINE EXTENSION AND CONSTRUCTION CHARGES:
REFER TO SECTION 3.0--EXTENSION POLICY FOR TERMS, CONDITIONS, AND CHARGES WHEN NEW
CONSTRUCTION IS NECESSARY TO PROVIDE SERVICE.

RATES LISTED ARE EFFECTIVE ONLY 550
IF THIS PAGE HAS TNRCC APPROVAL STAMP 722G (s

PRV A 91 . / B
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Timberlane Water System. Inc. Water Utility Tariff Page No. 4

SECTION 2.0 -- SERVICE RULES AND POLICIES

The utility will have the most current Texas Natural Resource Conservation Commission Rules,
Chapter 291, Water Utility Regulation, available at its office for reference purposes. The Rules and
this tariff shall be available for public inspection and reproduction at a reasonable cost. The latest
Rules or Comumission approved changes to the Rules supersede any rules or requirements in this
tariff.

Section 2.01 - Application for Water Service

All applications for service will be made on the utility's standard application or contract form
(attached in the Appendix to this tariff), will be signed by the applicant, any required fees (deposits,
reconnect, tap, extension fees, etc. as applicable) will be paid and easements, if required, will be
granted before service is provided by the utility. A separate application or contract will be made for
each service location.

Section 2.02 - Refusal of Service

The utility may decline to serve an applicant until the applicant has complied with the regulations
of the regulatory agencies (state and municipal regulations) and for the reasons outlined in the
TNRCC Rules. In the event that the utility refuses to serve an applicant, the utility will inform the
applicant in writing of the basis of its refusal. The utility is also required to inform the applicant that
a complaint may be filed with the Commission.

Section 2.03 - Fees and Charges & Easements Required Before Service Can Be Connected

(A) Customer Deposits
If a residential applicant cannot establish credit to the satisfaction of the utility, the applicant may

be required to pay a deposit as provided for in Section 1.02 - Miscellaneous Fees of this tariff. The
utility will keep records of the deposit and credit interest in accordance with TNRCC Rules.

Residential applicants 65 years of age or older may not be required to pay deposits unless the
applicant has an outstanding account balance with the utility or another water or sewer utility which
accrued within the last two years.

Nonresidential applicants who cannot establish credit to the satisfaction of the utility may be required
to make a deposit that does not exceed an amount equivalent to one-sixth of the estimated annual
billings.

Refund of deposit - If service is not connected, or after disconnection of service, the utility will
promptly refund the customer's deposit plus accrued interest or the balance, if any, in excess of the
unpaid bills for service furnished. The utility may refund the deposit at any time prior to termination
of utility service but must refund the deposit plus interest for any customer who has paid 18
consecutive billings without being delinquent.
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Timberlane Water System, Inc. Water Utility Tariff Page No. 5

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

(B) Tap or Reconnect Fees
A new customer requesting service at a location where service has not previously been provided

must pay a tap fee as provided in Section 1. A customer requesting service where service has
previously been provided must pay a reconnect fee as provided in Section 1. Any applicant or
existing customer required to pay for any costs not specifically set forth in the rate schedule pages
of this tariff shall be given a written explanation of such costs prior to request for payment and/or
commencement of construction. If the applicant or existing customer does not believe that these
costs are reasonable or necessary, the applicant or existing customer shall be informed of their right
to appeal such costs to the TNRCC or such other regulatory authority having jurisdiction over the
utility’s rates in that portion of the utility’s service area in which the applicant's or existing customer's
property(ies) is located.

Fees in addition to the regular tap fee may be charged if listed specifically in Section 1 to cover
unique costs not normally incurred as permitted by 30 T. A. C. 291.86(a)(1)(C). For example, a
road bore for customers outside a subdivision or residential area could be considered a unique cost.

(C) Easement Requirement

Where recorded public utility easements on the service applicant’s property do not exist or public
road right-of-way easements are not available to access the applicant’s property, the Utility may
require the applicant to provide it with a permanent recorded public utility easement on and across
the applicant's real property sufficient to provide service to that applicant. Such casement(s) shall
not be used for the construction of production, storage, transmission or pressure facilities unless they
are needed for adequate service to that applicant.

Section 2.04 - Utility Response to Applications for Service

After the applicant has met all the requirements, conditions and regulations for service, the utility
will install tap, meter and utility cut-off valve and/or take all necessary actions to initiate service.
The utility will serve each qualified applicant for service within 5 working days unless line
extensions or new facilities are required. If construction is required to fill the order and if it cannot
be completed within 30 days, the utility will provide the applicant with a written explanation of the
construction required and an expected date of service.

Except for good cause where service has previously been provided, service will be reconnected
within one working day after the applicant has met the requirements for reconnection.

Section 2.05 - Customer Responsibility

The customer will be responsible for furnishing and laying the necessary customer service pipe from
the meter location to the place of consumption. Customers will not be allowed to use the utility's
cutoff valve on the utility's side of the meter. Existing customers may install cutoff valves on their
side of the meter and are encouraged to do so. All new customers may be reqmrcd to install and

maintain a cutoff valve on their side of the meter.



imberlane Water c. Water Utility Tariff Page No. 6

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

No direct connection between a public water supply system and any potential source of
contamination or between a public water supply system and a private water source (ex. private well)
will be allowed. A customer shall not connect, or allow any other person or party to connect, onto
any water lines on his premises.

Section 2.06 - Customer Service Inspections

Applicants for new service connections or facilities which have undergone extensive plumbing
modifications are required to furnish the utility a completed customer service inspection certificate.
The inspection certificate shall certify that the establishment is in compliance with the Texas Natural
Resource Conservation Commission Rules and Regulations for Public Water Systems, Section
290.46(j). The Utility is not required to perform these inspections for the applicant/customer, but
will assist the applicant/customer in locating and obtaining the services of a certified inspector.

Section 2.07 - Back Flow Prevention Devices

No water connection shall be allowed to any residence or establishment where an actual or potential
contamination hazard exists unless the public water facilities are protected from contamination by
either an approved air gap, backflow prevention assembly, or other approved device. The type of
device or backflow prevention assembly required shall be determined by the specific potential hazard
identified in §290.47(i) Appendix I, Assessment of Hazards and Selection of Assemblies of the
TNRCC Rules and Regulations for Public Water Systems.

The use of a backflow prevention assembly at the service connection shall be considered as
additional backflow protection and shall not negate the use of backflow protection on internal
hazards as outlined and enforced by local plumbing codes. When a customer service inspection
certificate indicates that an adequate internal cross-connection control program is in effect, backflow
protection at the water service entrance or meter is not required.

At any residence or establishment where it has been determined by a customer service inspection,
that there is no actual or potential contamination hazard, as referenced in Section 290.47(i) Appendix
I, Assessment of Hazards and Selection of Assemblies of the TNRCC Rules and Regulations for
Public Water Systems, then a backflow prevention assembly or device is not required. Outside hose

bibs do require, at a minimum, the installation and maintenance of a working atmospheric vacuum
breaker.

All backflow prevention assemblies or devices shall be tested upon installation by a TNRCC
certified backflow prevention assembly tester and certified to be operating within specifications.
Backflow prevention assemblies which are installed to provide protection against health hazards
must also be tested and certified to be operating within specifications at least annually by a certified
backflow prevention assembly tester.
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Timberlane Water Syste . Water Utility Tariff Page No. 7

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

If the utility determines that a backflow prevention assembly or device is required, the utility will
provide the customer or applicant with a list of TNRCC certified backflow prevention assembly
testers. The customer will be responsible for the cost of installation and testing, if any, of backflow
prevention assembly or device. The customer should contact several qualified installers to compare
prices before installation. The customer must pay for any required maintenance and annual testing
and must furnish a copy of the test results demonstrating that the assembly is functioning properly
to the utility within 30 days after the anniversary date of the installation unless a different date is
agreed upon.

Section 2.08 - Access to Customer’s Premises

The utility will have the right of access to the customer's premises at all reasonable times for the
purpose of installing, testing, inspecting or repairing water mains or other equipment used in
connection with its provision of water service, or for the purpose of removing its property and
disconnecting lines, and for all other purposes necessary to the operation of the utility system
including inspecting the customer's plumbing for code, plumbing or tariff violations. The customer
shall allow the utility and its personnel access to the customer's property to conduct any water quality
tests or inspections required by law. Unless necessary to respond to equipment failure, leak or other
condition creating an immediate threat to public health and safety or the continued provision of
adequate utility service to others, such entry upon the customer's property shall be during normal
business hours and the utility personnel will attempt to notify the customer that they will be working
on the customer’s property. The customer may require any utility representative, employee,
contractor, or agent seeking to make such entry identify themselves, their affiliation with the utility,
and the purpose of their entry.

All customers or service applicants shall provide access to meters and utility cutoff valves at all
times reasonably necessary to conduct ordinary utility business and after normal business hours as
needed to protect and preserve the integrity of the public drinking water supply.

Section 2.09 - Meter Requirements, Readings, and Testing

One meter 1s required for each residential, commercial, or industrial connection, All water sold by
the utility will be billed based on meter measurements. The utility will provide, install, own and
maintain metcrs to measure amounts of water consumed by its customers.

Meters will be read at monthly intervals and as nearly as possible on the corresponding day of each
monthly meter reading period unless otherwise authorized by the Commission.

Meter tests. The utility will, upon the request of a customer, and, if the customer so desires, in his
or her presence or in that of his or her authorized representative, make without charge a test of the
accuracy of the customer's meter. If the customer asks to observe the test, the test will be made
during the utility's normal working hours at a time convenient to the customer. Wher;eye,rp}qgg%b}p, ‘
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Timberiane Water System, Inc. Water Utility Tariff Page No. 8

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

the test will be made on the customer's premises, but may, at the utility's discretion, be made at the
utility’s testing facility. If within a period of two years the customer requests a new test, the utility
will make the test, but if the meter is found to be within the accuracy standards established by the
American Water Works Association, the utility will charge the customer a fee which reflects the cost
to test the meter up to a maximum $25 for a residential customer. Following the completion of any
requested test, the utility will promptly advise the customer of the date of removal of the meter, the
date of the test, the result of the test, and who made the test.

Section 2.10 - Billing

(A) Regular Billing

Bills from the utility will be mailed monthly unless otherwise authorized by the Commission. The
due date of bills for utility service will be at least sixteen (16) days from the date of issuance. The
postmark on the bill or, if there is no postmark on the bill, the recorded date of mailing by the utility
will constitute proof of the date of issuance. Payment for utility service is delinquent if full payment,
including late fees and the regulatory assessment, is not received at the utility or the utility's
authorized payment agency by 5:00 p.m. on the due date. If the due date falls on a holiday or
weekend, the due date for payment purposes will be the next workday after the due date.

(B) Late Fees

A late penalty of either $5.00 or 10.0% will be charged on bills received after the due date. The
penalty on delinquent bills will not be applied to any balance to which the penalty was applied in a
previous billing. The utility must maintain a record of the date of mailing to charge the late penalty.

(C) Information on Bill

Each bill will provide all information required by the TNRCC Rules. For each of the systems it
operates, the utility will maintain and note on the monthly bill a local or toll-free telephone number
(or numbers) to which customers can direct questions about their utility service.

(D) Prorated Bills - If service is interrupted or seriously impaired for 24 consecutive hours or more,
the utility will prorate the monthly base bill in proportion to the time service was not available to
reflect this loss of service.

Section 2.11- Payments

All payments for utility service shall be delivered or mailed to the utility's business office. If the
business office fails to receive payment prior to the time of noticed disconnection for non-payment
of a delinquent account, service will be terminated as scheduled. Utility service crews shall not be
allowed to collect payments on customer accounts in the field.

Payment of an account by any means that has been dishonored and returned by the payor or payee's

bank, shall be deemed to be delinquent. All returned payments must be redeemed with qg‘s‘h,o&g‘/@} id..
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Timberlane Water Inc. Water Utility Tariff Page No. 9

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

money order. If a customer has two returned payments within a twelve month period, the customer
shall be required to pay a deposit if one has not already been paid.

Section 2.12 - Service Disconnection

(A) With Notice

Utility service may be disconnected if the bill has not been paid in full by the date listed on the
termination notice. The termination date must be at least 10 days after the notice is mailed or hand
delivered.

The utility is encouraged to offer a deferred payment plan to a customer who cannot pay an
outstanding bill in full and is willing to pay the balance in reasonable installments. However, a
customer's utility service may be disconnected if a bill has not been paid or a deferred payment
agreement entered into within 26 days from the date of issuance of a bill and if proper notice of
termination has been given.

Notice of termination must be a separate mailing or hand delivery in accordance with the TNRCC
Rules.

(B) Without Notice
Utility service may also be disconnected without notice for reasons as described in the TNRCC
Rules.

Section 2.13 - Reconnection of Service

Utility personnel must be available during normal business hours to accept payments on the day
service is disconnected and the following day unless service was disconnected at the customer’s
request or due to a hazardous condition.

Service will be reconnected within 36 hours after the past due bill, reconnect fces and any other
outstanding charges are paid or the conditions which caused service to be disconnected are corrected.

Section 2.14 - Service Interruptions

The utility will make all reasonable efforts to prevent interruptions of service. If interruptions occur,
the utility will re-establish service within the shortest possible time. Except for momentary
interruptions due to automatic equipment operations, the utility will keep a complete record of all
interruptions, both emergency and scheduled and will notify the Commission in writing of any
service interruptions affecting the entire system or any major division of the system lasting more than
four hours. The notice will explain the cause of the interruptions.
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Timberlane Water System, Inc. Water Utility Tariff Page No. 10

SECTION 2.0 -- SERVICE RULES AND POLICIES (Continued)

Section 2.15 - Quality of Service

The utility will plan, fumish, and maintain production, treatment, storage, transmission, and
distribution facilities of sufficient size and capacity to provide a continuous and adequate supply of
water for all reasonable consumer uses. Unless otherwise authorized by the Commission, the utility
will maintain facilities as described in the Texas Natural Resource Conservation Commission Rules
and Regulations for Public Water Systems.

ection 2.16 - Customer Complaints and Disputes

If a customer or applicant for service lodges a complaint, the utility will promptly make a suitable
investigation and advise the complainant of the results. Service will not be disconnected pending
completion of the investigation. If the complainant is dissatisfied with the utility's response, the
utility must advise the complainant that he has recourse through the Texas Natural Resource
Conservation Commission

complaint process. Pending resolution of a complaint, the commission may require continuation or
restoration of service.

The utility will maintain a record of all complaints which shows the name and address of the
complainant, the date and nature of the complaint and the adjustment or disposition thercof, for a
period of two years after the final settiement of the complaint.

In the event of a disputc between a customer and 4 utility regarding any bill for utility service, the
utility will conduct an investigation and report the results to the customer. If the dispute is not
resolved, the utility will inform the customer that a complaint may be filed with the Commission.

Section 2.17 - Customer Liability

Customer shall be liable for any damage or injury to utility-owned property shown to be caused by
the customer.
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Timberlane Water System, Inc. Water Utility Tariff Page No. 11

SECTION 3.0 -- EXTENSION POLICY

Section 3.01 - Standard Extension Requirements

LINE EXTENSION AND CONSTRUCTION CHARGES: NO CONTRIBUTION IN AID OF
CONSTRUCTION MAY BE REQUIRED OF ANY CUSTOMER EXCEPT AS PROVIDED FOR
IN THIS APPROVED EXTENSION POLICY.

The Utility is not required to extend service to any applicant outside of its certified service area and
will only do so under terms and conditions mutually agreeable to the Utility and the applicant, in
compliance with TNRCC rules and policies, and upon extension of the Utility's certified service area
boundaries by the TNRCC.

The applicant for service will be given an itemized statement of the costs, options such as rebates
to the customer, sharing of construction costs between the utility and the customer, or sharing of
costs between the customer and other applicants prior to beginning construction.

The Utility is not required to cxtend service to any applicant outside of its certificated scrvice arca
and will only do so under terms and conditions mutually agreeable to the Utility and the applicant,

"in compliance with TNRCC rules and policies, and upon extension of the Utility's certificated service
area boundaries by the TNRCC.

Section 3.02 - Costs Utilities and Service Applicants Shall Bear

Within its certified area, the utility will pay the cost of the first 200 feet of any water main or
distribution line necessary to extend service to an individual residential customer within a platted
subdivision.

However, if the residential customer requesting service purchased the property after the developer
was notified in writing of the need to provide facilities to the utility, the utility may charge for the
first 200 feet. The utility must also be able to document that the developer of the subdivision refused
to provide facilities compatible with the utility's facilities in accordance with the utility's approved
extension policy after receiving a written request from the utility.

Residential customers will be charged the cquivalent of the costs of extending scrvice to their
property from the nearest transmission or distribution line even if that line does not have adequate
capacity to serve the customer. Howcver, if the customer places unique, non-st:ndard service
demands upon the system, the customer may be charged the additional cost of extending service to
and throughout their property, including the cost of all necessary transmission and storage facilities
necessary to meet the service demands anticipated to be created by that property.

Unless an exception is granted by the TNRCC’s Executive Director, the residential service applicant
shall not be required to pay for costs of main extensions greater than 2" in diameter for water
distribution and pressure wastewater collection lines and 6" in diameter for gravity wastewater lines.

s

R EIRE .
i Y oy NS b
N agt &

Voot LN BN N S
R ke [PB



Timberlane Water System, Inc. Water Utility Tariff Page No. 12

SECTION 3.0 -- EXTENSION POLICY (Continued)
Exceptions may be granted by the TNRCC Executive Director if

. adequate service cannot be provided to the applicant using the maximum line sizes listed due
to distance or elevation, in which case, it shall be the utility’s burden to justify that a larger
diameter pipe is required for adequate service;

v or larger minimum line sizes are required under subdivision platting requirements or building
codes of municipalities within whose corporate limits or extraterritorial jurisdiction the point
of use is located; or the residential service applicant is located outside the CCN service area.

If an exception is granted, the Utility shall establish a proportional cost plan for the specific
extension or a rebate plan which may be limited to seven years to return the portion of the applicant's
costs for oversizing as new customers are added to ensure that future applicants for service on the
line pay at least as much as the initial service applicant.

For purposes of determining the costs that service applicants shall pay, commercial customers with
service demands greater than residential customer demands in the certified area, industrial, and
wholesale customers shall be treated as developers. A service applicant requesting a one inch meter
for a lawn sprinkler system to service a residential lot is not considered nonstandard service.

If an applicant requires service other than the standard service provided by the utility, such applicant
will be required to pay all cxpenses incurred by the utility in excess of the expenses that would be
incurred in providing the standard service and connection beyond 200 feet and throughout his
property including the cost of all necessary transmission facilities.

The utility will bear the full cost of any over-sizing of water mains necessary to serve other
customers in the immediate area. The individual residential customer shall not be charged for any
additional production, storage, or treatment facilities. Contributions in aid of construction may not
be required of individual residential customers for production, storage, treatment or transmission
facilities unless otherwise approved by the Commission under this specific extension policy.

Section 3.03 - Contributions in Aid of Construction

Developers may be required to provide contributions in aid of construction in amounts sufficient to
furnish the development with all facilitics necess. 'y to provide for reasonable lucal demand
requirements and to comply with Texas Natural Rcsource Conservation Commission minimum
design criteria for facilities used in the production, transmission, pumping, or treatment of water or
Texas Natural Resource Conservation Commission minimum requirements. For purposes of this
subsection, a developer is one who subdivides or requests more than two meters on a piece of

property. Commercial, industrial, and wholesale customers will be treated as developers.
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SECTION 3.0 -- EXTENSION POLICY (Continued)

Any applicant who places unique or non-standard service demands on the system may be required
to provide contributions in aid of construction for the actual costs of any additional facilities required
to maintain compliance with the Texas Natural Resource Conservation Commission minimum
design criteria for water production, treatment, pumping, storage and transmission.

Any service extension to a subdivision (recorded or unrecorded) may be subject to the provisions
and restrictions of 30 TAC 291.86(d). When a developer wishes to extend the system to prepare to
service multiple new connections, the charge shall be the cost of such extension, plus a pro-rata
charge for facilities which must be committed to such extension compliant with the Texas Natural
Resource Conservation Commission minimum design criteria. As provided by 30 T.A.C.
291.85(e)(3), for purposes of this section, commercial, industrial, and wholesale customers shall be
treated as developers.

A utility may only charge a developer standby f{ees for unrecovered costs of facilities committed to

a developer’s property under the following circumstances:

. Under a contract and only in accordance with the terms of the contract; or

. if service is not being provided to a lot or lots within two years after installation of facilities
necessary to provide service to the lots has been completed and if the standby fees are
included on the utility’s approved tariff after a rate change application has been filed. The
fees cannot be billed to the developer or collected until the standby fees have been approved
by the commission or executive director.

. for purposes of this section, a manufactured housing rental community can only be charged
standby fees under a contract or if the utility installs the facilities necessary to provide
individually metered service to each of the rental lots or spaces in the community.

Section 3.04 - Appcaling Connection Costs

The imposition of additional extension costs or charges as provided by Sections 3.0 - Extension
Policy of this tariff shall be subject to appeal as provided in this tariff, TNRCC rules, or the rules of
such other regulatory authority as may have jurisdiction over the utility's rates and services. Any
applicant required to pay for any costs not specifically set forth in the rate schedule pages of this
tariff shall be given a written explanation of such costs prior to payment and/or commencement of
construction. If the applicant does not believe that these costs are reasonable or necessary, the
applicant shall be informed of the right to appeal such costs to the TNRCC or such other regulatory
authority having jurisdiction over the utility's rates in that portion of the utility's scrvicc arcain which
the applicant's property(ies) is located.
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Timberlane Water System, In Water Utility Tariff Page No. 14

SECTION 3.0 -- EXTENSION POLICY (Continued)

Section 3.05 - Applying for Service

The Utility will provide a written service application form to the applicant for each request for
service received by the Utility's business offices. A separate application shall be required for each
potential service location if more than one service connection is desired by any individual applicant.
Service application forms will be available at the Utility's business office during normal weekday
business hours. Service applications will be sent by prepaid first class United States mail to the
address provided by the applicant upon request. Completed applications should be returned by hand
delivery in case there are questions which might delay fulfilling the service request. Completed
service applications may be submitted by mail if hand delivery is not possible.

Where a new tap or service connection is required, the service applicant shall be required to submit
a written service application and request that a tap be made. A diagram, map, plat, or written metes
and bounds description of precisely where the applicant desires each tap or service connection is to
be made and, if necessary, where the meter is to be installed, along the applicant's property linc may
also be required with the tap request. The actual point of connection and meter installation must be
readily accessible to Utility personnel for inspection, servicing, and meter reading while being
reasonably secure from damage by vehicles and mowers. If the Utility has more than one main
adjacentto the service applicant's property, the tap or service connection will be made to the Utility's
nearest service main with adequate capacity to scrvice the applicant's full potential service demand.
Beyond the initial 200 feet, the customer shall bear only the equivalent cost of extending from the
nearest main. If the tap or service connection cannot be made at the applicant’s desired location, it
will be made at another location mutually acceptable to the applicant and the Utility. Ifno agreement
on location can be made, the applicant may refer the matter to the TNRCC for resolution.

Section 3.06 - Qualified Service Applicant

A "qualified service applicant” is an applicant who has: (1) met all of the Utility's requirements for
service contained in this tariff, TNRCC rules and/or TNRCC order, (2) has made payment or made
arrangement for payment of tap fecs, (3) has provided all easements and rights-of-way required to
provide service to the requested location, (4) deliverced an cxccuted customer service inspection
certificate to the Utility, if applicable, and (5) has exccuted a customer scrvice application for each
location to which service is being requested.



Timberlane Water System, Inc. Water Utility Tariff Page No. 15

SECTION 3.0 -- EXTENSION POLICY (Continued)

The Utility shall serve each qualified service applicant within its certified service area as soon as
practical after receiving a completed service application. Allservice requests will be fulfilled within
the time limits prescribed by TNRCC rules once the applicant has met all conditions precedent to
achieving "qualified service applicant" status. If a service request cannot be fulfilled within the
required period, the applicant shall be notified in writing of the delay, its cause and the anticipated
date that service will be available. The TNRCC service dates shall not become applicable until the
service applicant has met all conditions precedent to becoming a qualified service applicant as
defined by TNRCC rules.

Section 3.07 - Developer Requirements

As a condition of service to a new subdivision, the Utility shall require a developer (as defined by
TNRCC rule) to provide permanent recorded public utility easements as a condition of service to any
location within the developer's property.
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Timberlane Water System, Inc. Water Utility Tariff Page No. 16

SECTION 4.0 -- DROUGHT CONTINGENCY PLAN
(Utility must attach copy of TCEQ approved Drought Contingency Plan)

TEXAS COMM, ON ENVIRONMENTAL QUALITY
CCN 12336, AP 12
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gg‘ ¢ Timberlane Watersystem, Inc.

% F.Q.Box 1611 + Nederland, Texas 77627 « (409) 727-8180

“Drought Contingency Plan 2011”

Dear Timberlane Watersystem, Inc. Customer:

The TNRCC (Texas Natural Resource Conservation Commission) has mandated that each
watersystem facility come up with a brought contingency plan to cope with extreme dry
conditions. Although we derive our water supply from two wells, the water table will drop
during dry conditions. These two wells produce very good water but the rate of flow is limited.
We have sufficient water supply for household use only. Lawn watering could cause problems.
Therefore, it is important that everyone cooperates with the reduced water use plan.

1.

Lawn watering should be kept to 2 minimum by everyone.

2. Itis estimated that each yard sprinkler will use approximately 400 gallons per hour.

Therefore, multiple yard sprinkling must stop.

Since this subdivision is basically a week-end get-a-way for most people, yard watering
should not be done by full time residents on the weekend or holidays.

Only one yard sprinkler per day for a short period of time should be used.

The system will not hold daily use of multiple timed sprinklers during weekend and
holidays.

A good form of watering is with a hand held hose or adjust the flow out of the hose to
about the size of a pencil (1/4”) and move it from place to place.

Water should be drawn from the lake to water lawn and shrubs. Inside lot owners could
work in conjunction with waterfront owners to install this type of system. This type of
operation is already being used. In the event this is done, I must be notified so I can make
sure there are no cross connections with the main (potable) water supply.

Your corporation will be greatly appreciated. Call if you have any comments or concemns.

Sincerely,

SR I

Beverly Minaldi

TEXASCOMM ON ENVIROMMENTAL QUALITY
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Tap/Acct
20
21
19
29
58
60
12
13
6
18
9
62
27
16
31
36
68
S2
[$%31
23
15
48
43
59

ol

o
<

(OS]

65

Name

Arnaud, Sheila

Beale, Luther Alton
Brewer, Lacey
Broussard. James
Chambers, Charles
Currier, William
Damico, Tom

Dorman, Louis & Barbara
Farnie, Pete

Forest. David & Jane
Gentz, Fred & Jane
Graves, Charles

Guidry, Ray

Guin, Andrea

Hamilton, Dub
Harshbarger, Tim
Howell. Micah

Johnson, Kathy
Kennaugh. Chris
Knowles, Chip

Koehler, Joel

Langford, Bric

Martin. Glenn J
McKeever, Rick
MclLamara, Jay

Minaldi, Ronnie

Moore, Mark & [auri
Murff, John

Nicklebur, Jimmy

Pratt, Bobbi

Richey, Darren & Carolyn
Roberts, Cindy

Roberts, Thomas

Seago. Vera

Smelley. Leslie & Kenneth
Smits, Harry

Smits. Karen

Stansbury, Larry
Teague. Randy & Carrie

Wesner. Ernest
Wike. Pat
Wilson. Nicholas

43  Accounts

TAP ACCOUNTS BY STATUS CODE

o
-
1]
-
]
£7,3
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Balance

35.35
35.35
(153.95)
50.50
70.70
(2.32)
0.00
0.00
35.35
0.00
0.00
0.00
35.35
(12.80)
0.00
35.35
0.00
35.35
0.00
0.00
50.50
35.35
0.00
0.00
35.35
0.00
0.00
41.41
35.35
0.00
0.00
83.06
0.00
(38.38)
0.00
35.35
0.00
35.35
38.38
35.35
0.00
35.35
35.35

$622.00

Location



Simply Aquatics Inc. /Water Systems

Organizational Chart

Shareholder/Owner: Kevin Hester- 50%

Shareholder/Owner: Stephanie Hester-50%

Office Manager: Nancy Fountain

» 7

Administrative Assistant; Lauren Monk Water Operator: Caleb Ross

Administrative Assistant: Nakona Wheeler Water System Manager: Caleb Ross

Y



Gwyn Shea
Secretary of State

Corporations Section
P.0.Box 13697
Austin, Texas 78711-3697

——

.

Office of the Seretary of State

CERTIFICATE OF INCORPORATION
OF

SIMPLY AQUATICS, INC.
Filing Number: 800198192

The undersigned, as Secretary of State of Texas, hereby certifies that Articles of Incorporation for the
above named corporation have been received in this office and have been found to conform to law.

Accordingly, the undersigned, as Secretary of State, and by virtue of the authority vested in the Secretary
by law, hereby issues this Certificate of Incorporation.

Issuance of this Certificate of Incorporation does not authorize the use of a name in this state in violation
of the rights of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed
Business or Professional Name Act, or the common law.

Dated: 04/21/2003

Effective: 04/21/2003

g Sl

Gwyn Shea
Secretary of State

Come visit us on the internet at http://www.sos.state.eus!

PHONE(512) 463-5555 FAX(512) 463-5709 TTY7-1-1
Prepared by. Brent Bowen
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Geoffrey S. Connor

Corporations Section
Secretary of State

P.0.Box 13697
Austin, Texas 78711-3697

R
R

Office of the Secretary of State

‘The undersigned, as Secretary of State of Texas, does hereby certify that the attached is a true and
correct copy of each document on file in this office as described below:

SIMPLY AQUATICS, INC.
Filing Number: 800198192

Articles of Incorporation April 21, 2003

In testimony whereof, I have hereunto signed my name
officially and caused to be impressed hereon the Seal of
State at my office in Austin, Texas on September 23,
2004,

(

Geoffrey S. Connor
Secretary of State

(e

Come visit us on the internet at hittp://www.sos.state.{x.us/
PHONE(512) 463-5555 FAX(512) 463-5709 TTY?-}-1

Dronerad bino Clove Satn



Form 201 This space reserved for offi
(revised 6/01) In the Office
, ) Secretary of StateogghTeexas

Return in Duplicate to: \ e/
Secretary of State e AP R 21 2003
§O£O§§3$:;11 2697 Articles of Incorporation Corporati

ushm, ) Pursuant to Article 3.02 rations Section
FAX 512/463-5709 Texas Business
Filing Fee: $300 Corporation Act

e booCopporate N

The name of the corporation is as set forth below:

SIMPLY AQUATICS, INC.
The name must contain the word “corporation,” “company,” “incorporated,” or an sbbreviation of one of these terms. The name must not
be the same as, decoptively similar to or sinilar to that of an existing corporate, limited lability company, or limited partneeship name on
file with the secretary of state. A proliminary check for “pame availability” is recommended.

Npticle 2 R\‘j.,‘i\lt‘l ed Yoeent ad R{‘L‘.i\li'i\'(i Odfice s b and compboto el o Vg B comploto o

[ ] A. The initial registered agent is a corporation (cannst be corporation named above) by the name of:
OR |
_g B. The initial registered agent is an individual resident of the state whose name is set forth below:

First Name ML Last Name Suffix
KEVIN W HESTER
C. The business address of the registered agent and the registered office address is:
Street Address City Zip Code
RT 6 BOX 10046 KIRBYVILLE 75956

The number of directors constituting the initial board of directors and the names and addresses of the
person or persons who are to serve as directors until the first annual meeting of shareholders or until
their successors are clected and qualified are set forth below:

Director 1: First Name M1 Last Name Suffix
KEVIN W HESTER
Street Address City State Zip Code
RT & BOX 100486 KIRBYVILLE TX 75956
Director 2: First Name ML Last Name Suffix
STEPHANIE A HESTER
Street Address City State Zip Code
RT 6 BOX 10046 KIRBYVILLE TX 75956
Director 3: First Name M.L Last Name Suffix
Street Address City State Zip Code

A



Aritcle 4 Sitherized Shares

[ A. The total number of shares the corporation is authorized to issueis 1,000
and the par value of each of the authorized sharesis$ ; (g

OR (You must select and complete gither option A or option B, W)
[] B. The total number of shares the corporation is authorized to issue is

and the shares shall have no par value.
If the shares are to be divided into classes, you must set forth the designation of each class, the number of shares of each
class, the par value (or statement of no par value), and the preferences, limitations, and relative rights of each class in the
ace provided for supplemental information on this form.
vrticle 30 bndnal Capitalizaton

The corporation will not commence business until it has received for the issuance of its shares
consideration of the value of one thousand dollars ($1,000).
Viticle v Daration

The period of duration is perpetual.

vk T Puarpose

or which the corporation is organized is for the transaction of any and all lawful business
porations may be incorporated under the Texas Business Corporation Act.
supplomentad Provisions Inlvrnation

[The attached addendum are incorporated herein by reference.]

ficos pat it

The name and address of the incorporator is set forth below.
Narme:

KEVIN W. HESTER
Street Address

Zip Code

City

RT 6 BOX 10046 KIRBYVILLE

This document will become effective when the document is filed by the secretary of state.

OR
L] This document will become effective at a later date, which is not more than ninety (90) days from

the date of its filing by the secretary of state. The delayed effective date is

i i I si thes;)?ﬁcles of incotporation subject to the penalties imposed by
law or fraudulent document.

"l

1gnamrb\of’mco1p6iator' 1
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BY-~LAWS
OF

SIMPLY AQUATICS INC

ARTICLE I - OFFICES
1.1 REGISTERED OFFICE AND AGENT

The registered office of the corporation shall be maintained at
RT 6 KIRBYVILLE, TEXAS

in the State of Texas. The registered office or the registered
agent, or both, may be changed by resolution of the board of
directors, upon filing the statement required by law.

1.2 PRINCIPAL OFFICE

The principal office of the Corporation shall be located at KIRBYVILLE
Texas.

1.3 OTHER OFFICES

The Corporation may also have offices at such other places both
within and without the State of Texas as the Board of Directors
nay from time to time determine or the business of the
Corporation may require.

ARTICLE II - MEETING OF SHAREHOLDERS
2.1 ANNUAL MEETING

The annual meeting of shareholders for the election of Directors
and such other business as may properly be brought before the
meeting shall be held at such place within or without the State
of Texas and at such date and time as shall be designated by the
Board of Directors and stated in the notice of the meeting or in
a duly executed waiver of notice thereof.

2.2 FAILURE TO HOLD ANNUAL MEETING

Failure to hold any annual meeting shall not work a dissolution
of the Corporation. If the annual meeting is not held within any
thirteen (13) month period, any court of competent jurisdiction
in the county in which the principal office of the Corporation is
located may, on the application of any shareholder, summarily
order a meeting to be held.

By-Laws 1
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2.3 SPECIAL MEETINGS

Special meetings of the shareholders for any purpose or purposes
may be called by the president and shall be called by the
President or Secretary at the request in writing of a majority of
the Board of Directors, or at the request in writing of
shareholders owning not less than ten (10%) percent of all the
shares entitled to vote at the meetings. A request for a special
meeting shall state the purpose or purposes of the proposed
meeting, and business transacted at any special meeting of share-
holders shall be limited to the purposes stated in the notice.

2,4 NOTICE AND WAIVERS OF NOTICE

(a) Written notice stating the place, day and hour of the
meeting and, in the case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered not
less than ten (10) nor more than fifty (50} days before the date
of the meeting, either personally or by mail, by or at the
direction of the President, the Secretary, or the officer or
persons calling the meeting, to each shareholder of record
entitled to vote at such meeting.

(b) Notice may be waived in writing signed by the person or
persons entitled to such notice. Such waiver may be executed at
any time before or after the holding of such meeting. Attendance
at a meeting shall constitute a waiver of notice, except where
the person attends for the express purpose of objecting to the
transaction of any business on the ground that the meeting is not
lawfully called.

2.5 RECORD DATE

For the purpose of determining sharehcolders entitled to notice of
or to vote at any meeting of shareholders or any adjournment
thereof, or entitled to receive payment of any dividend, the
Board of Directors may in advance establish a record date which
must be at least ten (10) but not more than fifty (50) days prior
to such meeting. If the Board of Directors fall to establish a
record date, the record date shall be the date on which notice of
the meeting is mailed.

2.6 VOTING LIST

(a) The officer or agent having charge of the stock transfer
books for shares of the Corporation shall make, at least ten (10)
days before each meeting of shareholders, a complete list of the
shareholders entitled to vote at such meeting or any adjournment
thereof, arranged in alphabetical order, with the address of and
the number of shares held by ecach, which list, for a period of
ten (10) days prior to such meeting, shall be kept on file at the
registered office ot the Corporatior and shall be subject to
inspection by any shareholder at any time during usual business

By~-Laws 2
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hours. Such list shall also be produced and kept open at the
time and place of the meeting and shall be subject to the
inspection of any shareholder during the whole time of the
meeting. The original stock transfer book shall be prima-facie
evidence as to who are the shareholders entitled to examine such
list or transfer books or to vote at any meeting of shareholders.

(b) Failure to comply with the reguirements of this section
shall not affect the validity of any action taken at such
meeting.

(c) An officer or agent having charge of the stock transfer
books who shall fail to prepare the list of shareholders or keep
the same on file for a period of ten (10) days, or produce and
keep it open for inspection as provided in this section, shall be
liable to any shareholder suffering damage on account of such
failure, to the extent of such damage. In the event that such
officer or agent does not receive notice of a meeting of
shareholders sufficiently in advance of the date of such meeting
reasonably to enable him to comply with the duties prescribed by
these By-Laws, the Corporation, but not such officer or agent
shall be liable to any shareholder suffering damage on account of
such failure, to the extent of such damage.

2.7 QUORUM OF SHAREHOLDERS

The holders of a majority of the shares issued and outstanding
and entitled to vote thereat, present in person or represented by
proxy, shall constitute a quorum at all meetings of the
shareholders for the transaction of business except as otherwise
provided by statute or by the articles of Incorporation. If,
however, a quorum shall not be present or represented at any
meeting of the shareholders, the shareholders entitled to vote
thereat, present in person or represented by proxy, shall have
power to adjourn the meeting from time to time, without notice
other than announcement at the meeting until a guorum shall be
present or represented. At such adjourned meeting, provided a
guorum shall be present or represented thereat any business
transacted which might have been transacted if the meeting had
been held in accordance with the original notice thereof.

2.8 WITHDRAWAL OF QUORUM

If a quorum is present at any meeting, the vote of the holders of
a majority of the shares entitled to vote, present in person or
represented by proxy, shall decide any question brought before
such meeting, unless the question i1s one upon which a different
vote 1s required by express provision of the statutes or by the
Articles of Incorporation or these By-Laws. The shareholders
present at a meeting at which a quorum is present may continue to
transact business until adjournment, despite the withdrawal of
shareholders after the commencement of the meeting which
withdrawal leaves less than a quorum remaining at the meeting.

By-Laws 3 1\



2.9 PROXIES

No proxy shall be valid after eleven (11) months from the date of
its execution, unless otherwise provided in the proxy. Each
proxy shall be revocable unless expressly provided therein to be
irrevocable and unless otherwise made ilrrevocable by law.

2.10 VOTING OF SHARES

Each outstanding share, regardless of «lass, shall be entitled to
one vote on each matter submitted to a vote at a meeting of
shareholders, except to the extent that the voting right of the
shares of any class or classes are limited or denied by the
Articles of Incorporation. A shareholder may vote either in
person or by proxy executed in writing by the shareholder or by
his duly authorized attorney-in-fact.

2.11 ACTION WITHOUT MEETING OR BY USE OF CONFERENCE TELEPHONE

Any action permitted or required by law, these By-Laws or by the
Articles of Incorporation of the Corporation, to be taken at a
meeting of the shareholders, the Board of Directors or any
committee designated by the Board of Directors may be taken
without a meeting if a consent in writing, setting forth the
acrion so taken, is signed by all the shareholders or members of
the Board of Directors or committee, as the case may be. Such
consent shall have the same force and effect as a unanimous vote
at a meeting, and may be stated as such in any document or
instrument filed with the Secretary of State. Subject to the
requirement for notice of meetings, shareholders, members of the
Board of Directors, or members of any committee designated by the
Board of Directors may participate in and hold a meeting of such
shareholders, Board of Directors or committee, as the case may
be, by means of conference telephone or similar communications
equipment by means of which all persons participating in the
meeting can hear each other, and participation in such a meeting
shall constitute presence in person at such meeting, except where
a person participates in the meeting for the express purpose of
objecting to the transaction of any business on the ground that
the meeting is not lawfully called or convened.

ARTICLE III - DIRECTORS
3.1 POWERS

The business and affairs of the Corporation and all corporate
powers shall be managed by the Board of Directors, subject to any
limitation imposed by statute, the Articles of Incorporation or
these By-Laws as to action which requires authorization or
approval by the shareholders.

By-Laws 4 "] l



3.2 NUMBER; QUALIFICATIONS

The number of the directors of the Corporation shall be

THO ( 2 ), unless and until otherwise determined by
vote of a majority of the entire Board of Directors. The number
of Directors shall not be less than three {3), unless all of the
outstanding shares are owned beneficially and of record less than
three (3) shareholders, in which event the number of Directors
shall not be less than the number of shareholders. None of the
Directors need be residents of the State of Texas or shareholders
of the Corporation.

3.3 ELECTION

The Directors shall be elected at the annual meeting of the
shareholders, and each Director elected shall serve until his
successoxy shall have been elected and qualified.

3.4 VOTING

Every shareholder entitled to vote shall have the right to:

vote the number of voting shares owned by him for as many persons
as there are directors to be elected and for whose election he
has the right to vote; or unless cumulative voting is prohibited
by the Articles of Incorporation to cumulate his votes by giving
one candidate as many votes as the number of such Directors
multiplied by the number of his shares shall equal, or by
distributing such votes on the same principal among any number of
such candidates. Any shareholder who intends to cumulate his
votes if herein authorized shall give written notice of hig
intention to the Secretary of the Corporation on or before the
date preceding the election at which such shareholder intends to
cumulate his votes. All shareholders may cumulate their votes if
any shareholder gives the written notice provided for herein.

3.5 REMOVAL OF DIRECTORS

(a) At any meeting of shareholders called expressly for the
purpose of removing a Director, any Director or the entire Board
of directors may be removed, with or without cause, by a vote of
the holders of a majority of the shares then entitled to vote at
an election of Directors.

(b) Unless cumulative voting is prohibited by the Articles of
Incorporation, if less than the entire Board is removed, no one
of the Directors may be removed if the votes cast against his
removal would be sufficient to elect him if then cumulatively
voted at an election of the entire Board of Directors.

3.6 VACANCIES
Any vacancy in the Board of Directors caused by death,

resignation, removal or otherwise shall be filled by a majority
of the remaining Directors though less than a quorum of the Board

By-Laws 5 fls



of Directors. A Director elected to fill a vacancy shall be
elected for the unexpired term of his predecessor in office.

3.7 INCREASE OR DECREASE IN NUMBER

The number of Directors may be increased or decreased from time
to time by amendment to these By-Laws but no decrease shall have
the effect of shortening the term of any incumbent Director. Any
directorship to be filled by reason of an increase in the number
of Directors shall be filled by election at an annual or special
meeting of shareholders.

ARTICLE IV - MEETINGS OF THE BOARD OF DIRECTORS
4.1 PLACE

Meetings of the Board of Directors, regular or special, may be
held either within or without the State of Texas.

4.2 ANNUAL MEETING

Within thirty (30) days after each annual meeting of shareholders
the board of directors elected at such meeting shall hold an
annual meeting at which they shall elect officers and transact
such other business as shall come before the meeting.

4.3 REGULAR MEETINGS

Regular meetings of the Board of Directors may be held upon
notice, or without notice unless notice is regquired under these
By~Laws and at such time and at such place as shall from time to
time be determined by the Board.

4.4 SPECIAL MEETINGS

Special meetings of the Board of Directors may be called by the
Chairman of the Beard of Directors, the President or by a
majority of the Directors for the time to time being in office
and shall be called by the Secretary on the written request to
two (2) Directors. Notice of each special meeting of the Board
of directors shall be given to each Director at least ten (10)
days before the date of the meeting.

4.5 NOTICE AND WAIVER OF NOTICE

Attendance of a director at any meeting shall constitute a waiver
of notice at such meeting, except where a Director attends for
the express purpose of objection to the transaction of any
business on the ground that the meeting is not lawfully called or
convened. Except as may pe otherwise provided by law or by the
Articles of Incorporation or by these By-Laws, neither the
business to be transacted at, nor the purpose of, any regular or
special meeting of the Board of Directors need be specified in
the notice or waiver of notice of such meeting.

By-Laws 6 1 q



4.6 QUORUM OF DIRECTORS

At all meetings of the Board of Directors a majority of the
Directors shall constitute a guorum for the transaction of
business and the act of a majority of the Directors present at
any meeting at which there is a quorum shall be the act of the
Board of Directors. If a quorum shall not be present at any
meeting of directors, the directors present thereat may adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a guorum shall be present.

4.7 ACTION WITHOUT MEETINGS

Any action required or permitted to be taken at a meeting of the
Board of Directors or any committee may be taken without a
meeting or by means of conference telephone if a consent in
writing, setting forth the action so taken, is signed by all the
members of the Board of Directors or committee, as the case may
be.

4.8 COMMITTEES

The Board of Directors may from time to time designate members of
the Board to constitute committees, including an Executive
Committee, which shall in each case congist of such number of
Directors, not less than two, and shall have and may exercise
such power, as the Board may determine and specify in the
respective resolutions appointing them. A majority of all the
members of any such committee may determine its action and fix
the time and place of its meeting, unless the Board of Directcers
shall otherwise provide. The BRoard of Directors shall have power
at any time to change the number, subject as aforesaid, and
members of any such committee, to fill vacancies and to discharge
any such committee.

4.9 ORDER OF BUSINESS

At meetings of the Board of Directors, business shall be
transacted in such order as from time to time the Board may
determine. At meetings of the Board of Directors, the Chairman
of the Board, if any, shall preside. In the absence of the
chairman of the Board the President shall preside, and in the
absence of the President, a chalrman shall be chosen by the Board
from among the Directors present. The Secretary of the
Corporation shall act as Secretary of the meelings of the Board
of Directors, but in the absence of the Secretary, the presiding
officer may appoint any person to act as secretary of the
meeting.

4.10 COMPENSATION
Directors, as such, shall not receive any stated salary for their

service, but by resolution of the Board a fixed sum and expenses
of attendance, 1f any, may be allowed for attendance at each

By-Laws 7 r]S



annual, regular or special meeting of the Board; provided, that
nothing contained herein shall be construed to preclude any
director from serving the corporation in any other capacity and
receiving compensation therefor.

ARTICLE V - OFFICERS
5.1 ELECTION, NUMBER, QUALIFICATION, TERM, COMPENSATION

The officers of the Corporation shall be elected by the Board of
directors at the annual nmeeting of the Board of Directors
provided for in Article IV, 4.2. The officers shall consist of a
President, a Vice-President, a Secretary and a Treasurer.

The Board of Directors may also elect a Chairman of the Board,
additional Vice-Presidents, one or more Assistant Secretaries and
Assistant Treasurers and such other officers and assistant
officers and agents as it shall deem necessary, who shall hold
their offices for such terms and shall have such authority and
exercise such powers and perform such duties as shall be
determined from time to time by the Board by resolution not
inconsistent with these By-Laws. Two or more offices may be held
by the same person. None of the officers need be Directors
except the President. The Board of Directors shall have the
power to enter into contracts for the employment and compensation
of officers for such terms ag the Board deems advisable. The
salaries of all officers and agents of the Corporation shall be
fixed by the Board of Directors.

5.2 REMOVAL

The officers of the corporation shall hold office until their
successors are elected or appointed and qualify, or until their
death or until their resignation or removal from office. Any
officer elected or appointed by the Board of Directors may be
removed at any time by the Board whenever, in its judgment, the
best interests of the Corporation will be served thereby. Such
removal shall be without prejudice to the contract rightsg, if
any, of the person so removed. Election or appointment of an
officer shall not of itself create contract rights.

5.3 VACANCIES

Any vacancy occurring in any office of the Corporation by death,
resignation, removal or otherwise shall be filled by the Board of
Directors.

5.4 AUTHORITY

Officers and agents shall have such authority and perform such
duties in the management of the corporation as may be provided in
these By-Laws or as may be determined by the Board of Directors,
not inconsistent with these By-Laws.
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5.5 CHAIRMAN OF THE BOARD

The Chairman of the Board, if one is elected, shall preside at
all meetings of the board of Directors and shall have such other
powers and duties as may from time to time be prescribed by the
Board of Directors upon written directions given to him pursuant
to resolutions duly adopted by the Board of Directors.

5.6 PRESIDENT

The President shall be the chief executive officer of the
Corporation, shall have general and active management of the
business and affairs of the Corporation and shall see that all
orders and resolutions of the Board of Directors are carried into
effect. He shall preside at all meetings of the shareholders and
at all meetings of the Board of Directors, unless a Chairman of
the Board has been elected, in which event the President shall
preside at meetings of the Board of Directors in the absence or
disability of the Chairman of the Board. He or any Vice-President
shall execute bonds, mortgages and other instruments requiring a
seal, in the name of the corporation, and, when authorized by the
Board, he or any Vice-President may affix the seal to any
instrument requiring the same, and the seal when so affixed shall
be attested by the signature of either the Secretary or an
Assistant secretary. He or any Vice-President shall sign
certificates of stock. He shall submit a report of the
operations of the corporation tor the year to the Directors at
their meeting next preceding the annual meeting of the
shareholders and to the shareholders at their annual meeting.

5.7 VICE~-PRESIDENT

The Vice-Presidents, in the order of their seniority, unless
otherwise determined by the Board of Directors, shall, in the
absence or disability of the President, perform the duties and
have the authority and exercise the powers of the President. They
shall perform such other duties and have such other authority and
powers as the Board of Directors may from time to time prescribe
or as the President may from time to time delegate.

5.8 SECRETARY

The Secretary shall attend all meetings of the Board of directors
and all meetings of the shareholders and record all of the
proceedings of the meetings of the Board of Directors and of the
shareholders in a minute book to be kept for that purpose and
shall perform like duties for the standing committees when
required. He shall give, or cause to be given, notice of all
meetings of the shareholders and special meetings of the Board of
Directors, and shall perform such other duties as may be
prescribed by the Board of Directors or President, under whose
supervision he shall be. He shall keep in safe custody the seal
of the Corporation and, when authorized by the Board of
Directors, shall affix the same to any instrument requiring it

77
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and, when so affixed, it shall be attested by his signature or by
the signature of an Asgsistant Secretary or the Treasurer. In the
absence of the Secretary or an Assistant Secretary, the minutes
of all meetings of the Board and shareholders shall be recorded
by such person as shall be designated by the President or by the
Board of Directors.

5.9 TREASURER

{(a) The Treasurer shall have custody of the corporate funds and
securities and shall keep full and accurate accounts and records
of receipts, disbursements and other transactions in books
belonging to the Corporation, and shall deposit all moneys and
other valuable effects in the name and to the credit of the
Corporation in such depositories as may be designated by the
Board of Directors.

(b) The Treasurer shall disburse the funds of the Corporation
as may be ordered by the Board of Directors, taking proper
vouchers for such disbursements, and shall render the President
and the Board of Directors, at its regular meetings, or when the
President or Board of Directors so reguires, an account of all
his transactions as Treasurer and of the financial condition of
the Corporation.

(¢) If required by the Board of Directors, the Treasurer shall
give the Corporation a bond of such type, character and amount as
the Board of directors may require.

5.10 ASSISTANT SECRETARY AND ASSISTANT TREASURER

In the absence of the Secretary or Treasurer, an Assistant
Secretary or Assistant Treasurer, respectively shall perform the
duties of the Secretary or Treasurer. Assistant Treasurers may
be required to give bond as in 5.9(c). The Assistant Secretaries
and Assistant Treasurers, in general shall have such powers and
perform such duties as the Secretary or Treasurer, respectively,
or the Board of Directors or President may prescribe.

ARTICLE VI - CERTIFICATES REPRESENTING SHARES
6.1 CERTIFICATES

The shares of the Corporation shall be represented by
certificates signed by the President or a Vice-President and the
Secretary or an Assistant Secretary of the Corporation, and shall
be gsealed with the seal of the Corporation or a facsimile
thereof. The signatures of the President of Vice-President and
the Secretary or Assistant Secretary upon a certificate may be
facsimiles if the certificate is countersigned by a transfer
agent, or registered by a registrar, other than the Corporation
itself or an employee of the Corporation. The certificates shall
be consecutively numbered and shall be entered in the books of
the Corporation as they are issued. Each certificate ghall

b
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state on the face thereof the holder’s name, the number of the
shares. Certificates shall be in such form as shall in
conformity to law be prescribed from time to time by the Board of
Directors. The Corporation may appoint from time to time
transfer agents and registrars, who shall perform their duties
under the supervision of the Secretary.

6.2 PAYMENT, ISSUANCE

Shares may be issued for such consideration, not less than the
par value thereof, as may be fixed from time to time by the Board
of Directors. The consideration for the payment of shares shall
consist of money paid, labor done or property actually received.
Shares may not be issued until the full amount of the
consideration fixed therefor has been paid.

6.3 LOST, STOLEN OR DESTROYED CERTIFICATES

The Board of Directors may direct a new certificate to be issued
in place of any certificate theretofore issued by the Corporation
alleged to have been lost, stolen or destroyed upon the making of
an affidavit of the fact by the person claiming the certificate
to be lost, stolen or destroyed. When authorizing such issue of
a new certificate, the Board of Directors may, in its discretion
and as a condition precedent to the issuance thereof, prescribe
such terms and conditions as it deems expedient and may require
such indemnities as it deems adequate to protect the Corporation
from any claim that may be made against it with respect to any
such certificate alleged to have been lost or destroyved.

6.4 REGISTRATION OF TRANSFER

Shares of stock shall be transferable only on the books of the
Corporation by the holder thereof in person or by his duly
authorized attorney. Upon surrender to the Corporation or he
Transfer Agent of the Corporation of a certificate for shares
duly endorsed or accompanied by proper evidence of succession,
assignment or authority to transfer, a new certificate shall be
issued to the person entitled thereto and the old certificate
canceled and the transaction recorded upon the books of the
Corporation.

6.5 REGISTERED SHAREHOLDERS

The Corporation shall be entitled to recognize the exclusive
right of a person registered on its books as the owner of shares
to receive dividends, and to vote as such owner, and shall not be
bound to recognize any equitable or other claim to or interest in
such share or shares on the part of any other person, whether or
not it shall have express or other notice thereof, except as
otherwise provided by the laws of the State of Texas.
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ARTICLE VII ~ DIVIDENDS

7.1 DECLARATION AND PAYMENT

Subject to the Laws of the State of Texas and the Articles of
Incorporation, dividends may be declared by the Board of
Directors, in its discretion, at any regular or special meeting,
pursuant to law and may be paid in cash, in property or in the
Corporation's own shares.

7.2 RESERVES

Before payment of any dividend, there may be set aside out

of any funds of the Corporation available for dividends

such sum or sums as Lhe Directors from time to time, in

their absolute discretion, think proper as a reserve fund for
meeting contingencies, or for equalizing dividends, or for
repairing or maintaining any property of the Corporation, or
for such other purpose as the Directors shall think conducive
to the interest of the Corporation, and the Directors may
modify or abolish any such reserve in the manner in which it
wag created.

ARTICLE VIII - INDEMNIFICATION
OF OFFICERS, DIRECTORS AND EMPLOYEES

8.1 INDEMNIFICATION

The Corporation shall indemnify any Director or officer or former
Director or officer of the Corporation, or any person who may
have served at its request as a director or officer or former
director or officer of another corporation in which it owng
shares of capital stock or of which It ig¢ a creditor, against
expenses actually and necsssarily incurred by him in connection
with the defense of any action, suit, or proceeding, whether
civil or criminal, in which he is made a party by reason of being
or having been such Director or officer, except in relation to
matters as to which he shall be adjudged in such action, suit or
proceeding to be liable for negligence or misconduct in
performance of duty. The Corporation shall also reimburse any
such Director or officer or former Director or officer or any
such person serving or formerly serving in the capacities set
forth in the first sentence above at the recuest of the
Corporation for the reasonable cost of settlement of any such
action, suit or proceeding, 1f it shall be found by a majority of
the Directors not involved in the matter in controversy, whether
or not a quorum, that it was in the best interest of the
Corporation that such settlement be made, and that such Director
or officer or former Director or officer or such person was not
guilty of negligence or misconduct in performance of duty.

8.2 INSURANCE
The Corporation may purchase and maintain insurance on behalf of
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any person who is or was a Director, officer, employee or agent
of the Corporation or is or was serving at the request of the
Corporation as a directer, officer, employee or agent of another
corporation, partnership, joint venture, trust or other
enterprise against any liability asserted against him and
incurred by him in any such capacity or arising out of his status
as such, whether or not the Corporation would have the power to
indemnify him against any such liability under these By-Laws or
the laws of the State of Texas.

8.3 ADVANCED EXPENSES

The Corporation may pay in advance any expenses which may becone
subject to indemnification if the Board of Directors authorizes
the specific payment, and the person receiving the payment
undertakes in writing to repay unless it is ultimately determined
that he is entitled to indemnification by the Corporation.

8.4 OTHER PROTECTION AND INDEMNIFICATION

The protection and indemnification provided hereunder shall not
be deemed exclusive of any other rights to which such Director or
officer or former Director or officer or such person may be
entitled, under any agreement, insurance policy or vote of
shareholders, or otherwise.

ARTICLE IX -~ MISCELLANEQUS PROVISIONS
9.1 FISCAL YEAR

The fiscal vear of the Corporation shall be fixed by resolution
of the Board of Directors.

9.2 SEAL

The corporate seal shall be circular in form and shall contain
the name of the Corporation, and the word "TEXAS" encircling an
image of the Lone Star. The seal may be used by causing it or a
facsimile to be impressed or affixed or in any other manner
reproduced. The corporate seal may be altered by order of the
Board of Directors at any time.

9.3 MINUTES

The Corporation shall keep correct and complete books and records
of account and shall keep minutes of the proceedings of its
shareholders and Roard of Directors, and shall keep at its
registered office or principal place of business, or at the
office of its transfer agent or registrar, a record of its
shareholders, giving the names and addresses of all shareholders
and the number and class of the shares held by each.
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9.4 RESIGNATIONS

Any director or officer may resign at any time. Such
resignations shall be made in writing and shall take effect at
the time specified therein, or if no time is specified at the
time of its receipt by the Chairman of the Board, if any, the
President or Secretary. The acceptance of a resignation shall
not be necessary to make it effective, unless expressly so
provided in the resignation.

8.5 AMENDMENT

These By-Laws may be altered, amended or repealed and new
By-Laws may be adopted by the Board of Directors, subject

to repeal or change by action of the shareholders, at any
meeting of the Board of Directors at which a quorum is present,
provided notice of the proposed alteration, amendment, or repeal
is contained in the notice of the meeting.

9.6 NOTICE

Any notice to Directors or shareholders shall be in writing and
shall be delivered personally or mailed to the Directors or
shareholders at their respective addresses appearing on the books
of the Corporation. Notice by mall shall be deemed to be given
at the time when the same shall be deposited in the United States
mail, postage prepaid. Notice to Directors may also be given by
telegram. Whenever any notice 1s required to be given under the
provisions of applicable statutes or of the Articles of
Incorporation or of these By-Laws, a waiver thereof in writing
signed by the person or persons entitled to such notice, whether
before or after the time stated therein, shall be deemed
equivalent to the giving of such notice.

9.7 CLOSE CORPORATIONS: SHAREHOLDER MANAGEMENT

If the Articles of lncorporation of the Corporation and each
certificate representing its issued and outstanding shares states
that the business and affairs of the Corporation shall be managed
by the Shareholders of the Corporation rather than by a Board of
Directors, then, whenever the context so reguires the
Shareholders of the Corporation shall be deemed the Directors of
the Corporation for purposes of applying any provision of these
By-Laws .
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MINUTES OF THE ORGANIZATIONAL MEETING
OF THE BOARD OF DIRECTORS OF

SIMPLY AQUATICS, INC.

The Organizational Meeting of the Board of Directors of SIMPLY AQUATICS, INC.
was held at the offices of SIMPLY AQUATICS, INC. at Kirbyville, Texas, on the 10%
day of May, 2003, at 2:00 o’clock P.M,, at the call of a majority of the Directors named
in the Articles of Incorporation.

The following persons named as Directors in the Articles of Incorporation were present
and participated throughout the meeting.

KEVIN HESTER
STEPHANIE HESTER

Kevin Hester acted as Chairman of the meeting, and Stephanie Hester acted as Secretary
of the meeting,

The Chairman called the meeting to order and announced that a quorum was present,
The Chairman reported that the Articles of Incorporation of the Corporation were
approved and filed in the office of the Secretary of State of the State of Texas on the 1¥
day of May, 2003, and the Chairman presented to the meeting the Certificate of
Incorporation, together with the duly certified duplicate original of the Articles of
Incorporation affixed thercto. Upon motion duly made, seconded and unanimously
adopted, the Articles of Incorporation were approved and ordered to be filed in the
Minute Book as part of the permanent records of the Corporation,

The Secretary presented to the meeting a proposed form of By-Laws for the regulation
and management of the affairs of the Corporation, which By-Laws were reviewed by the
Directors.

Upon motion duly made, seconded and unanimously adopted, it was

RESOLVED, that the By-Laws submitted to and reviewed by this meeting are hereby
adopted as the By-Laws of this Corporation.

The Secretary was instructed to place a copy of the By-Laws in the Minute Book as part
of the permanent records of the Corporation.
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The following persons were nominated for Officers of the Corporation to serve until the
respective successors are chosen and qualify.

President: KEVIN HESTER
Vice-President:

Secretary: STEPHANIE HESTER
Treasurer: STEPHANIE HESTER

All Directors present having voted, the Chairman announced that the aforesaid persons
had been unanimously elected to the offices set after their respective names. Each newly
elected Officer was present and accepted his office.

The Secretary presented to the meeting a form of Stock Certificate representing shares of
the Common Stock of the Corporation, a form of the Corporate Seal and a Minute Book
of the Corporation.

Upon motion duly made, seconded and unanimously adopted, it was

RESOLVED, that the form of Stock Certificate representing the shares of stock of the
Corporation presented and reviewed by this meeting is approved and adopted and that the
Secretary is instructed to insert a specimen thereof in the Minute Book; and

RESOLVED FURTHER, that the form of seal

submitted to the meeting be, and it hereby is, -
approved and adopted as and for the Corporate

Seal of this Corporation, and that an impression

be made on the margin of these minutes.

RESOLVED FURTHER, that the form of Minute Book presented to and reviewed by this
meeting is approved and adopted and the Secretary is instructed to insert in it the minutes
of this meeting and all other proceedings of the Board of Directors and Shareholders.

The Chairman stated that it was necessary for the Directors to designate the bank or
banks in which the Corporation’s funds should be deposited and, further, to designate the
persons having authority to sign checks and drafts and otherwise act in connection with
such bank accounts.
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Upon motion duly made, seconded and unanimously carried, it was

RESOLVED, that the Treasurer be and hereby is authorized to open a bank account in
behalf of the Corporation with COMMUNITY BANK & TRUST located at Kirbyville,
Texas, and a resolution for that purpose on the printed form of said bank was adopted
and was ordered appended to the minutes of this meeting

RESOLVED FURTHER, that the Chairman and/or the Secretary-Treasurer has the power
to designate and remove the persons having authority to sign checks and drafts and
otherwise act in connection with such bank accounts.

The Chairman presented to the meeting statements of expenses and charges incurred in
the organization of the Corporation.

Upon motion duly made, seconded and unanimously adopted, it was

RESOLVED, that the organizational expenses and charges presented to and reviewed by
this meeting be paid by the Treasurer from the funds of the Corporation.

Upon motion, duly made, seconded and unanimously adopted, it was

RESOLVED, that an office of the Corporation be established and maintained at Route 6,
Box 10046, in the city of Kirbyville, State of Texas, and that the meetings of the Board of
Directors from time to time may be held cither at the principal office or at such other
place as the Board of Directors shall from time to time order.

Upon motion, duly made, seconded and unanimously adopted, it was

RESOLVED, that for the purpose of authorizing the Corporation to do business in any
state, territory or dependency of the United States or any foreign country in which it
necessary or expedient for this Corporation to transact business, the proper officers of
this Corporation are hereby authorized to appoint and substitute all necessary agents or
attorneys for service of process, to designate and change the location of all necessary
statutory offices and, under the Corporate Seal, to make and file all necessary
certificates, reports, powers of attorney and other instruments as may be required by the
laws of such state, territory, dependency or country to authorize the Corporation to
transact business therein,
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Upon motion duly made, seconded and unanimously adopted, it was

RESOLVED, that the Board of Directors of the Corporation be, and it hereby is
authorized to issue from time to time the authorized shares of Capital Stock of the
Corporation for money paid, labor done or personal property or real estate or leases
thereof actually acquired by the Corporation, upon such terms as the Board of Directors
in its discretion may determine.

Upon motion duly made, seconded and unanimously adopted, it was

RESOLVED, that the fiscal year of the Corporation shall begin on January 1 of each
calendar year.

RESOLVED, that the signing of these minutes shall constitute full ratification thereof
and waiver of notice of the meeting by the signatories.

There being no further business before the meeting, on motion duly made, seconded and
unanimously carried, the meeting was adjourned.

Dated: May 10, 2003
Secretary i

Ch ”

airman

Director E

frector
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CONSENT TO ACTION TAKEN IN LIEU OF
ORGANIZATIONAL MEETING OF
BOARD OF DIRECTORS OF

SIMPLY AQUATICS, INC,

The undersigned being all of the Directors of SIMPLY AQUATICS, INC., hereby
consent to and ratify the action taken to organize the Corporation as hereafter stated:

The Articles of Incorporation were filed on the 21 day of April, 2003, and the Secretary
of State of the State of Texas issued a formal Certificate of Incorporation to the
Corporation on that date. The Certificate of Incorporation and the duly certified duplicate
original of the Articles of Incorporation were filed in the minute book as part of the
permanent records of this Corporation.

By-Laws for the regulation and management of the affairs of the Corporation were
adopted and placed in the minute book as part of the permanent records of this
Corporation.

The Directors were authorized to issue from time-to-time the authorized shares of capital
stock of the Corporation for money paid, labor done or personal property or real estate or
leases thereof actually acquired by the Corporation, upon such terms as the Board of
Directors in its discretion may determine.

The form of corporate seal was approved and adopted as -
the corporate seal of this Corporation and that an
impression thereof is affixed in the margin of this consent.

The form of stock certificate representing shares of stock of the Corporation presented
and reviewed was approved, adopted and filed in the minute book as part of the
permanent records of this Corporation.

The form of minute book presented and reviewed was approved and adopted, and the
Secretary was instructed to insert in it this Consent and all other proceedings of the Board
of Directors and Shareholders.
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The persons whose names appear below were appointed Officers of the Corporation to
serve until their successors are appointed or elected and shall qualify:

President: KEVIN HESTER
Vice-President:

Secretary: STEPHANIE HESTER
Treasurer: STEPHANIE HESTER

The Treasurer was authorized to open a bank account in behalf of the Corporation with
COMMUNITY BANK & TRUST, located at KIRBYVILLE, TEXAS, and a resolution
for that purpose on the printed form of said bank was adopted.

A

Director

& Director

Dated: May 10, 2003
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8:32 AM Simply Aquatics, Inc.

07/08/8 Balance Sheet
Accrual Basis As of December 31, 2018
Dec 31, 18
ASSETS
Current Assets
Checking/Savings
BBVA Compass 30 149 42
Compass Bank/Savings 13479
Southside Bank . 59.90
Total Checking/Savings 30.344 11
Accounts Recsivable
Accounts Receivable L 267,602.29
Total Accounts Recelvable 267.602 25
Other Current Assots
Petty Cash 15,635.90
Undeposited Funds _ _12,400.55
Total OQther Current Assots . 28.036.45
Total Current Assets 325,982 85
Fixed Assets
Property & Equipment
Buildings
Bullding 8'x12' 3,305 88
Mobile Office Bullding 3401869
Old Office buliding 20.000 00
Phosphate Bullding 16,734 02
Shop Building #1 677209
Shop Bullding #2 24.820.67
Bulidings - Other ) 8 500.00
Total Buildings. 114,152 36
Machinery & Equipment
Generators, Pumps, and Tanks 28.023.16
Pickups, One-Tons, Etc. 784.058.95
Trailers, Forkiift and Backhoes 54,126.03
Trucks and Tanker Trailer 283,689 34
Machinery & Equipment - Othar 26.096.15
Total Machinery & Equipment 117697183
Office Equipment
Computer Equipment 13,859.93
Copilers and Printers 5.443.71
Furniture and Fixtures o w15.559 0'{
Total Office Equipment 3486271
Accumulated Depreciation . T‘r‘2 .98'&13
Total Proparty & Equipment o §53.004 ﬁ
Total Fixed Assets 553.004 56
COther Assets
Land 100.000.00
Loans to Employees
Paula McGallion 535.00
Johhny Jones 140 00
Byron Hester 117417
Loans to Employees - Other o -114.48

Totsl Loans to Employses 1.734 68



8:32 AM Simply Aquatics, Inc.

07/09/19 Balance Sheet
Accrual Basis As of December 31, 2018
Dec 31, 18 )
Loans to Shareholders ~ . 827,216.80
Total Other Assets R 828.951 48
TOTAL ASSETS 1,807,938.89
LIABILITIES & EQUITY
Liabilities
Current Liabltities
Accounts Payable
Accounts Payable — 125,543.44
Total Accounts Payable 125,543.44
Credit Cards
Credit Cards
Capital One Credit Card 7 984 .81
Citi Card 6344
Total Credit Cards ) 804825
Total Credit Cards 8.048.25
Other Current Liabilities
Due to Vista Verde 10.218.17
Payroll Liabilities 23829 8*
Sales Tax Payable _ 2.976.51
Total Other Current Liabilities - o 35.824.49
Total Current Liabilities 170,416.18
Long Term Liabilities
Loans Payable SAl
Synchrony Bank - 4-Wheelers 214.87
Lyle Hester - Mahindra Tractor 8,100.46
Ally-2018 Ram 2500 ST Crew 4x4 48,815.55
Ally-2018 Ram 3500 4x4 57,235.03
Ally-2018 Ram 2500 4x4 47,207.15
Kathy B - 2017 Murano 3017283
Lyle Hester - 2015 Toyota Tacom 21,474.58
FBAT - 2013 Freightliner 356,548.11
Lyle Hester - Motorhome 38,334.85
First Bank & Trust - $25,000 Lo 11,258.51
Chrysier Capital - '14 Ram 5500 7.574.01
Ally - 2015 GMC Yukon 14.411.26
Barnard, Joseph 21,955.50
SBA B 145,732.38
Total Loans Payable SA! 489,130.80
Totsl Long Term Liabilities 489,130.90
Total Liabilities 659,547 08
Equity
Distributions -38,857.64
Capital Stock 1,000.00
Retainod Earnings 870,801.33
Net Income N _ ) 3‘1‘5.§48.12
Total Equity N 1,148,391.81
TOTAL LIABILITIES & EQUITY 1,807,938.88
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8:33 AM Simply Aquatics, Inc.

07708119 Balance Sheet
Accrual Basis As of December 31, 2017

ASSETS
Current Assets
Checking/Savings
BBVA Compass
Compass Bank/Savings
Southside Bank

Total Checking/Savings

Accounts Receivable
Accounts Receivable

Total Accounts Recelvabie

QOther Current Assets
Petty Cash

Total Other Current Assets
Total Current Assets

Fixed Aszets
Property & Equipment
Bultdings

Building 8'x12°
Mobille Office Building
Old Office bullding
Phosphate Building
Shop Buliding #1
Shop Bullding #2
Buildings - Other

Total Buiidings

Machinery & Equipment
Generators, Pumps, and Tanks
Pickups, One-Tons, Etc.
Trallers, Forklift and Backhows
Trucks and Tanker Trailer
Machinery & Equipment - Other

Total Machinery & Equipment

Office Equipment
Computer Equipment
Copiers and Printers
Furniture and Fixtures

Total Office Equipment
Accumulated Depreciation
Total Property & Equipment
Total Fixed Assots

Other Assets
Land
L.oans to Employees
Carey Sheard
Jonathan Baldwin
Loans to Employees - Other

Total Loans to Employees
Loans to Shareholders
Total Other Assets
TOTAL ASSETS

) Dec 31, 17

114,964.96
134 79
59.90

115 159 65

406.095 09
406.095 09

12,058.15
12058 15
53331289

3.305.88
34,019.69
20.000.00
16 734.02

6.772.08
24 820.67

8.500.00

114,162 35

25.398.95
558 773.84
45 417.05
231.520.34
26 096.15

887,206 33

13.859.93
5 443.71
15 §50.07

34,862 71
-724373.13
311,848 26

311,848 26

100,000 00

-57 29
§77.41
27036

248.76
628.358 38
728 608.15

1,673,789.30

q2



8:33 AM

07109119
Accrual Basis

Simply Aquatics, Inc.
Balance Sheet

As of December 31, 2017
Dec 31,17 }
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payabie
Accounts Payable e MWZ}E 1933
Total Accounts Payable 212102 36
Credit Cards
Credit Cards
Yarget Card 480.29
Capital One Credit Card e 3.5533_1»
Totai Credit Cards o 4,033.50
Total Credit Cards 4,033 50
Other Current Liabitities
Child Support-Clark Warren Jr -36 93
Child Support-David Alday -52 50
Payroii Liabilities 24,096 76
Sales Tax Payable o ) 194 54
Total Other Current Liabilities o 24,;‘91 87
Totat Current Liabilities 240,337 73
Long Term Liabilities
L.oans Payable SAl
Synchrony Bank - 4-Wheaslers 1,834 29
Kathy 8 - 2017 Murano 38,120 11
Lyle Hester - 2015 Toyota Tacom 28.446.58
FB&T - 2013 Freightliner 41.650.21
Lyle Hester - Motorhome 45,882.37
First Bank & Trust - $26,000 Lo 18,095.55
First Bank & Trust - Case 564C 1,758.80
McKee - 2014 Dodge Ram 3500 V8 36,477.33
Chryster Capital - '14 Ram 5500 20,313.57
Ally - 2014 Ford F-260 9,150.12
Ally - 2015 GMC Yukon 29,388.08
Barnard, Joseph 27,564.14
First Bank & Trust - $80,156 -50,36
First Bank & Trust - 2014 ATV 241487
First Bank & Trust - 2014 Chevy 9.421.02
First Bank & Trust - 2008 Mack 1,485.63
Mobiloil - 2012 Ford Van E380T -699.08
SBA 145,004 40
Wells Fargo - 2013 Chevy Truck 5,680.55
Loans Payable SAl - Other ) -206.00
Total Loans Payable SAl 461830.24
Totatl Long Term Liabiiities 461 830 24
Total Liabilities 702 167 97
Equity
Capital Stock 1.000 00
Retained Earnings 403,881.21
Net Incoms 5 466,720.12
Total Equity L 871,601 33
TOTAL LIABILITIES & EQUITY

1,5673,768.30

43



Accrual Basis

Simply Aquatics, inc.
Balance Sheet

As of December 31, 2016
_ Dec 31, 16
ASSETS
Current Asaets
Checking/Savings
BBVA Compass 18,343 83
Compass Bank/Savings 134 79
Southside Bank — 58.90
Total Checking/Savings 18,538 52
Accounts Receivable
Accounts Receivable o - 305610 13
Total Accounts Receivable 305.610.13
Other Current Assats
Petty Cash —— M{,Z?S‘do
Tolal Other Current Assets . o “Mf_,gmgq
Total Current Assets 328,424 05
Fixed Assets
Property & Equipment
Buildings
Building 8'x12° 3.305.88
Mobiie Office Building 34.018.69
QOtd Office buliding 20 000.00
Phosphate Building 16 734.02
Shop Building #1 6772.09
Shop Bullding #2 24 820.57
Buildings - Other - 850000
Total Buildings 114,152 35
Machinery & Equipment
Generators, Pumps, and Tanks 25 398 85
Pickups, One-Tons, Etc. 437 171.97
Trailers, Forklift and Backhoes 45 417.05
Trucks and Tanksr Traller 178 234.34
Machinery & Equipment - Other L ,,.M%?O%{?
Total Machinery & Equipmaent 712,318 46
Qffice Equipment
Computer Equipment 1163583
Coplers and Printers 5443.71
Furniture and Fixtures } 1} 848.(}2
Total Office Equipment 30,927 66
Accumulated Depreciation _ -724,373.13
Total Property & Equipment o 133025 34
Total Fixed Assets 133,025 34
Other Assets
Land 100 000 00
Loans to Employees
Byron Hester 1,100 00
Cargy Sheard -57 29
Loans to Employees - Other 3 565 16
Total Loans to Employeas 1607 87
Loans to Shareholders 527 137.58
Total Qther Assets 628,745.45
TOTAL ASSETS 1,090,194.84

au



8:33 AM

Q7/09/19
Accrual Basis

Simply Aquatics, Inc.

Balance Sheet
As of December 31, 2016

LIABILITIES & EQUITY
Liabitities
Current Liabilities
Accounts Payabie
Acgcounts Payable

Total Accounts Payable

Credit Cards
Credit Cards
Target Card
Capitat One Credit Card
Citi Card
Home Depot

Total Credit Cards
Total Credit Cards

Other Current Liabilities
Child Suppont-Clark Warren Jr
Child Support-David Alday
Payroll Liabilities
Sales Tax Payable

Total Other Current Liabilities
Total Current Liabilities

Long Term Liabiiities
Loans Payable SA|

Synchrony Bank - 4-Whesiers
First Bank & Trust - Case 684C
McKes - 2014 Dodge Ram 3500 V8
Chrysler Capital - 14 Ram 5800
Ally - 2014 Ford F-250
Ally - 2018 GMC Yukon
Barnard, Joseph
First Bank 8 Teust . $50,156
First Bank & Trust - 2014 ATV
First Bank & Trust - 2014 Chevy
First Bank & Trust - 2008 Mack
Mobiloit - 2012 Ford Van E3507T
SBA
Wells Fargo - 2013 Chevy Truck

Total Loans Payabls SAl
Total Long Term Liabilities
Total Liabilities
Equity
Capital Stock

Retained Earnings
Net income

Total Equity
TOTAL LIABILITIES & EQUITY

Dec 31, 18

225423.00
22542300

480.29
5,391 14
32599
1.300.00

7 497 42
7.497 42

-36 93
-52.50
23.910 47
346 64

JU— [ PR oot comsemont s

24 167 68

257,088 10

360093
5 662.96
36.477 33
35,657 25
28599 77
46,725 30
38,031 38
17,574.40
7,597 17
19,601.46
10,428.71
4,958 67
158,189.40
15,112 80

428 225 53
428,226 53
68531363

1,000.00
71,456.16
332 42505

404,881 21

et s a e v e s

1,090,184,84

S



11:00 AM Vista Verde Water Systems, Inc. dba Simply Aquatics, Inc.

0814119 Summary Balance Sheet

Accrual Basis

As of December 31, 2018

ASSETS
Current Assets
Checking/Savings
Other Current Assets

Total Current Assets

Fixed Assets
Other Assets

TOTAL ASSETS
LIABILITIES & EQUITY
Liabilities
Current Liabilities
Accounts Payable
Total Current Liabilities
Long Term Liabilities
Total Liabilities
Equity
TOTAL LIABILITIES & EQUITY

Dec 31, 18

11,246.03
10,218.17

21,484.20

41,011.14
5796 97

68,272.31

5,101.29
5,101 29
36,232 15
41.333.44
26,938.87
68,272.31

qc
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